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BRITISH  AND  FOEEIGN 


SPEECH  of  the  Queen,  on  the  Opening  of  the  British  Parlia^ 
ment. — Westminster,  January  24^  1860. 

Jfjr  Lords  and  Gentlemen, 

It  is  with  great  satisfaction  that  I  again  meet  you  in  Parliament^ 
and  have  recourse  to  jour  assistance  and  advice. 

Mj  relations  with  foreign  Powers  continue  to  be  on  a  friendly 
and  satisfactory  footing. 

At  the  dose  of  the  last  session  I  informed  you,  that  overtures 
had  been  made  to  me,  to  ascertain  whether,  if  a  Conference  should 
be  held  by  the  great  Powers  of  Europe,  for  the  purpose  of  settling 
arrangements  connected  with  the  present  state  and  future  condition 
of  Italy,  a  Plenipotentiary  would  be  sent  by  me  to  assist  at  such  a 
Conference.  I  have  since  received  a  formal  invitation  from  the 
Emperor  of  Austria  and  from  the  Emperor  of  the  French  to  send  a 
Plenipotentiary  to  a  Congress,  to  consist  of  the  Representatives  of 
the  Eight  Powers  who  were  parties  to  the  Treaties  of  Vienna  of 
I8I5 ;  the  objects  of  such  Congress  being  stated  to  be,  to  receive 
communication  of  the  Treaties  concluded  at  Zurich ;  and  to  delibe- 
rate, associating  with  the  above-mentioned  Powers  the  Courts  of 
Borne,  of  Sirdinia^  and  of  the  Tivo  Sicilies,  on  the  means  best 
adapted  for  the  pacification  of  Itaiy,  and  for  placing  its  prosperity 
on  a  solid  and  durable  basis. 

Desirous,  at  all  times,  to  concur  in  proceedings  having  for  their 
object  the  maintenance  of  peace,  I  accepted  the  invitation,  but,  at 
the  same  time,  I  made  known  that  in  such  a  Congress  I  should 
steadfastly  maintain  the  principle  that  no  external  force  should  be 
employed  to  impose  u|K)n  the  people  of  Italy  any  particular  Govern- 
ment or  Constitution. 

Circumstances  have  arisen  which  have  led  to  a  postponement 
of  the  Congress,  without  any  day  having  been  fixed  for  its  meeting; 
but,  whether  in  Congress  or  in  separate  negotiation,  I  shall  endea- 
vour to  obtain  for  the  people  of  Italy  freedom  from  foreign  inter- 
ference by  force  of  arms  in  their  internal  concerns ;  and  I  trust 
that  the  affairs  of  the  Italian  Peninsula  may  be  peacefully  and 
satisfactorily  settled. 

Papers  on  this  subject  will  soon  be  laid  before  you. 

I  am  in  communication  with  the  Emperor  of  the  JS^reneh,  with 
a  Tiew  to  extend  the  eonunercial  intercourse  between  the  two 
[1859-60.    L.]  B 
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oonntriei,  tnd  thnc  to  draw  Btill  cImot  the  bonda  of  Mendly 
sUioDce  between  them. 

A  dispute  haviag  arisen  between  i^tfi  and  Morocco,  I  endea- 
.Toured  b;  friendly  means  to  prevent  a  rupture ;  but,  I  regret  to 
saj,  without  success. 

I  will  direct  papers  on  this  subject  to  be  laid  before  you. 

My  Plenipotentiary  and  the  Plenipotentiary  of  the  Emperor  of 
the  French  having,  in  obedience  to  their  instructions,  proceeded  to 
the  mouth  of  the  Peiho  river,  in  order  to  repair  to  ^eki»,  to 
ezchange  in  that  city  the  ratificatious  of  the  Treaty  of  Zien-ttin,  in 
pursuance  of  Article  LVI  of  that  Treaty,  their  further  progress 
was  opposed  by  force,  and  a  conflict  took  place  between  the  CMnett 
forts  at  the  mouth  of  the  river  and  the  naval  forces  by  which  the 
Plenipotentiaries  were  escorted. 

The  allied  forces  displayed  on  this  occasion  their  usual  bravery  j 
but,  after  sustaining  a  severe  loss,  were  compelled  t«  retire. 

I  am  preparing,  in  concert  and  co-operation  with  the  Emperor 
of  the  French,  an  expedition  intended  to  obtain  redress  and  a  fulfil* 
ment  of  the  stipulations  of  the  Treaty  of  Tien-ttin. 

It  will  be  gratifying  to  me  if  the  prompt  acquiescence  of  th* 
Bmperor  of  Okina  in  the  moderate  demands  which  will  be  made  by 
the  Plenipotentiaries,  shall  obviate  thff-necessity  for  the  employment 
of  force. 

I  have  directed  that  papers  on  this  subject  ebalt  be  laid  before 
yon. 

An  nnauthoriud  proceeding  by  an  officer  of  The  Vnited  Sfatet 
in  regard  to  the  I&land  of  San  Juan,  between  Vaneoitver't  Itland 
and  the  mainland,  might  have  led  to  a  serious  collision  between  my 
forces  and  those  of  The  United  State*.  Such  collision,  however,  has 
been  prevented  by  the  judicious  forbearance  of  my  naval  and  civil 
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thd  eoimtr^.  The  attention  of  the  Government  in  India  him  been 
directed  to  the  derelopment  of  the  internal  resources  of  the  oountiy, 
and  I  am  glad  to  inform  jou  that  an  improvement  has  taken  place 
in  its  financial  prospects. 

I  have  concluded  a  Treaty  with  the  Tycoon  of  Japan,  and  a 
Tteatj  regarding  boundaries  with  the  Republic  of  Ouatemala,  I 
have  directed  that  these  Treaties  shall  be  laid  before  you. 

GeMiUwt^M  cf  the  Haute  of  OommanB, 

I  have  directed  the  estimates  for  the  ensuing  year  to  be  laid 
before  yon.  They  have  been  prepared  with  a  view  to  place  the 
Military  and  Naval  Services,  and  the  defences  of  the  country,  upon 
•n  efficient  footing. 

I  am  glad  to  be  able  to  inform  you  that  the  public  revenue  ia 
in  a  satisfactory  condition. 

My  LordM  and  Oenilemen, 

1  have  accepted,  with  gratification  and  pride,  the  extensive 
offfera  of  voluntary  service  which  I  have  received  from  my  subjects. 
This  manifestation  of  public  spirit  has  added  an  important  element 
to  our  system  of  national  defence. 

Measures  will  be  laid  before  you  for  amending  the  laws  which 
regulate  the  representation  of  the  people  in  Parliament,  and  for 
placing  that  representation  upon  a  broader  and  firmer  basis. 

I  earnestly  recommend  you  to  resume  your  labours  for  the  im- 
provement of  our  Jurisprudence,  and  particularly  in  regard  to 
Bankruptcy,  the  Transfer  of  Land,  the  Consolidation  of  the  Statutes, 
and  such  a  further  fusion  of  law  and  equity  as  may  he  necessary  to 
ensure  that  in  every  suit  the  rights  of  the  parties  may  be  satisfac- 
torily determined  by  the  Court  in  which  the  suit  is  commenced. 

I  am  deeply  gratiBed  to  observe  that  the  great  interests  of  the 
country  are  generally  in  a  sound  and  thriving  condition ;  that 
pauperism  and  crime  have  diminished;  and  that,  throughout  tho 
whole  of  my  empire,  both  in  the  United  Kint^om  and  in  my  colonies 
and  possessions  beyond  sea,  there  reigns  a  spirit  of  loyalty,  of 
contentment,  of  order,  and  of  obedience  to  the  law. 

With  heiirtfelt  gratitude  to  the  Almighty  Kuler  of  nations  for 
these  inestimable  blessings,  I  fervently  pray  that  His  beneficent 
power  may  guide  your  deliberations  for  the  advancement  and  con* 
Bolidation  of  the  welfare  and  happiness  of  my  people. 
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SPEECH  of  the  Lordt  Commitnontn,  on  the  Coating  nf  the 
Brituh  Parliament.— tFettmntier,  Auguit  28,  1860. 

Mg  Lordt  and  Omthmen, 

We  are  commanded  b;  HerMajestjr  to  releue  you  from  further 
attendance  in  Parliament,  and  at  the  oama  time  to  convey  to  yoa 
Her  Majesty's  acknowledgments  for  the  seal  and  assiduity  with 
which  you  have  applied  yourselves  to  the  performance  of  year  im- 
portaut  duties  duriug  the  long  and  laborious  session  of  Parliament 
now  about  to  close. 

Her  Majesty  commands  us  to  inform  you  that  her  relations  with 
Foreign  Powers  arefriendlyand  satisfactory,  and  Her  Majesty  trusts 
that  there  is  no  danger  of  any  interruption  of  the  general  peace  of 
Europe.  Events  of  considerable  iinportance  are  indeed  taking  place 
in  Italy ;  but  if  no  Fjnngn  Powers  interfere  therein,  and  if  the 
Italian*  are  left  to  settle  tbeir  owa  aSkirs,  the  tranquillity  of  otber 
State:!  will  remain  undisturbed. 

The  proposed  Conferences  on  the  subject  of  the  cession  of  Saeog 
and  of  Niee  to  Frame  have  not  ret  been  held ;  but  Her  Majesty 
confidently  trusts  that  in  any  negotiiitiona  which  may  take  place 
full  and  adequate  arrangements  will  be  madtf  for  securing,  in  ac> 
cordance  with  the  spirit  and  letter  of  the  Treaty  of  TieHtta  of  1815, 
the  neutrality  and  independeace  of  the  8mii  Confederation. 

That  neutrality  and  independence  were  an  object  to  which  all  the 
Powers  who  were  parties  to  the  Treaties  of  Vienna  attached  great 
importance ;  and  they  are  do  less  important  now  than  then,  for  the 
general  interests  of  Emrope. 

Her  Majesty  commands  us  to  assure  joo,  that  the  atrocities 
which  bare  been  committed  upon  the  Christian  population  in  Sgria 
hare  inspired  Her  Majesty  with  the  deepest  grief  and  indignation. 


OBBAT  BBITAIN.  5 

Her  Majesty,  demions  of  giviDg  all  possible  weight  to  her  diplo- 
matic action  in  this  matter,  has  sent  to  China^  as  special  Ambassador 
for  this  serrioe,  the  Earl  of  Elgin,  who  negotiated  the  Treaty  of 
Tiem-Um^  the  full  and  fidthful  execution  of  which  is  demanded  from 
the  Emperor  of  China. 

Qenilemen  of  the  Howe  of  Oomnunu^ 

Her  Mi^esfy  commands  us  to  convey  to  you  her  warm  acknow- 
ledgments for  the  liberal  supplies  which  you  have  granted  for  the 
service  of  the  present  year,  and  for  the  provision  which  you  have 
made  for  those  defences  which  are  essential  for  the  security  of  her 
dockyards  and  arsenals. 

Jify  Lords  and  Chntlemen, 

Her  Majesty  commands  us  to  express  to  yon  the  gratiBcation  and 
pride  with  which  she  has  witnessed  the  rapid  progress  in  military 
efficiency  which  her  Volunteer  forces  have  already  made,  and  which 
is  highly  honourable  to  their  spirit  and  patriotism. 

Her  Majesty  has  given  her  cordial  assent  to  the  Act  for  amalga- 
mating her  local  European  force  in  India  with  her  forces  engaged 
for  genersl  service. 

Her  Majesty  trusts  that  the  additional  freedom  which  you  have 
given  to  commerce  will  lead  to  fresh  development  of  productive 
industry. 

Her  Majesty  has  given  her  ready  assent  to  several  measures  of 
great  public  usefulness. 

The  Acts  for  regulating  the  relations  between  landlord  and  tenant 
in  Ireland  will,  Her  Majesty  trusts,  remove  some  fertile  causes  of 
disagreement. 

The  Act  for  amending  the  law  which  regulates  the  discipline  of 
Her  Majesty's  navy  has  established  salutary  rules  for  the  adminis- 
tration of  justice  by  Courts-martial,  and  for  maintaining  good  order 
in  the  naval  service. 

The  Act  bearing  upon  endowed  charities  will  give  means  for  a 
less  expensive  administration  of  the  property  of  charities,  and  for 
the  speedy  and  economical  settlement  of  disputes  affecting  such 
property,  while  by  another  Act  relief  has  been  afforded  to  Uer 
Majesty's  Eoman  Catholic  subjects  with  regard  to  their  charitable 
endowments. 

Several  other  Acts  have  been  passed  for  legal  reform,  which 
mnst  lead  to  the  more  satisfactory  administration  of  justice. 

Her  Majesty  has  observed  with  deep  satisfaction  the  spirit  of 
loyalty,  of  order,  and  of  obedience  to  the  law,  which  prevails  among 
her  snbjects  both  in  the  United  Kingdom  and  in  hec  dominions 
bsjond  sea ;  and  Her  Majesty  has  witnessed  with  heartfelt  pleasure 
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the  vim  and  iSVctionste  reception  giTen  to  Hii  Bt^al  HiglnwH 
tb«  Prince  of  Wahi  b;  her  yorth  Amarieam  subjects. 

Tou  will  on  returning  to  your  leverftl  counties  hare  duties  to 
perform  scarcely  1q«s  important  than  those  wliiuh  have  occupied  you 
during  the  Hessiou  of  pHrlintsent ;  and  Her  Majesty  fervently  preye 
that  the  bleesini;  of  Almighty  God  may  attend  jour  efforts,  and 
guide  them  to  the  attainment  of  the  objects  of  her  constant  solici- 
tude—the  welfare  and  the  happiness  of  her  people. 


CONVENTION  between  Great  Britain,  Avtlria,  France, 
Prussia,  Russia,  and  Turkey,  resptciing  Meaturet  to  be 
taken  for  the  Pacification  qf  Syria. — Sijfued  at  Paris, 
September  5,  1B60. 

[Ratifications  exchanged  at  Paris,  October  IS,  1S60.] 

8a  Majest6  Imp^riale  le  Sultan  roulant  an^ter,  par  des  meaurea 
promptcs  et  efficaces,  refusion  du.  sang  en  Syrie,  et  t^moigner  da 
sa  ferme  r^solntioa  d'assiirer  I'ordre  et  la  paiz  parmi  lea  popu- 
lations placket  sous  sa  souverunet^ ;  et  leurs  Majeate*  la  Beine  da 
Boyaurne  TTui  de  la  Grande  Bretagne  et  d'Irlande,  I'Empereur 
d'Autriche,  I'Bmpereur  dea  Francis,  Son  Altesse  £oyale  le  Prince 
B^gent  de  Prusse,  et  Sa  Majeate  I'Empereur  de  Toutes  lea  Bussies, 
ayant  ofiert  leur  co-operation  active,  que  Sa  Majesty  le  Sultan  a 
accept^; 

Leurs  ditea  Majestes  et  Son  Altease  Boyale  ont  r^solu  de  oon- 
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ioUqne,  aoa  Ambasudeor  ExtraordinBire  pii«  Sa  MajesU  rEmpereur 
dm  Franfais; 

8a  Miyeat^  TEinpereur  dee  FraD9ai8,  M.  Edooird  Antoine 
Thooveiiel,  S^nateur  de  rEmpire,  Orand-Croix  de  I'Ordre  Imperial 
da  la  Legion  d'Honneur,  Orand-Croix  de  I'Ordre  Imperial  de  la 
CooroDne  de  Fer  d'Autriche,  de  TOrdre  Imperial  de  St.  Alexandre 
NewBki  de  Buasie,  decent  de  TOrdre  Imperial  du  Mcdjidi^  de 
premiere  cluMe,  &c^  son  Miaistre  et  Secretaire  d'Etat  au  D^parte* 
ment  des  Aflaires  Etrangeres ; 

Son  Alte8«e  Eoyale  le  Prince  B^gent  de  Prusse,  M.  le  Prince 
Henri  YII  de  Beuan-Schleiz-Kostritz,  Chevalier  de  TOrdre  Boyal 
de  I'Aigle  Eouge  de  quatrieme  claase,  de  I'Ordre  de  St.  Jeui  de 
JSruaalem  de  Priuae,  &c.,  son  Charg^  d'Afiaires  par  interim  k 
Paris; 

Sa  Majesty  TEinpereur  de  Toates  lea  Enssies,  M.  le  Comte 
Paul  de  Kiss^leff,  son  Aide*de-eamp  G^n^raly  G^n^ral  d'Infanterie, 
Hembre  dn  Conseil  de  I'Empire,  Chevalier  des  Ordres  de  Eussie, 
d6oor6  da  double  portrait  en  bnllants  des  Empereurs  Nicolas  I  et 
Alexandre  II,  Grand-Croix  de  I'Ordre  Imperial  de  la  L^on 
d'Honneur,  ajant  le  portrait  du  Sultan  en  diamants,  &c.,  son 
Ambassadeur  Extraordinaire  et  Plenipotentiaire  pres  Sa  Majesty 
TEmpereur  des  Fran^ais ; 

Et  Sa  Majesty  I'Empereur  dea  Ottomans,  Ahmed  Yefik  Efendi, 
d^coie  de  I'Ordre  Imperial  du  Medjidie  de  deuxiome  classe,  Ac, 
son  Ambassadeur  Extraordinaire  pres  Sa  Majesty  TEmpereur  des 
Fran^ais ; 

Leequels,  apr^  s'^tre  communique  leurs  pleins  pouvoira,  trouY&s 
OQ  bonne  et  due  forme,  sent  convenus  des  Articles  suivants : 

Abt.  I.  Un  corps  de  troupes  Europ^ennes,  qui  pourra  6tre  port4 
k  12,000  hommes,  sera  dirig^  en  Syrie  pour  contribuer  au  retablisse- 
ment  de  la  tranquillity. 

XL  Sa  Majeste  TEmpereur  des  Fran9ais  consent  k  foumir  im- 
mMiatement  la  moiti^  de  ce  corps  de  troupes.  S'il  devenait  n^cea- 
laire  d'^lever  son  effectif  au  chiffre  stipule  dans  1' Article  pr^c^dent^ 
lea  Hautes  Puissances  s'entendraient  sans  retard  avec  la  Porte,  par 
la  Toie  diplomatique  ordinaire,  sur  la  designation  de  celles  d'entre 
alles  qui  auraient  k  y  pourvoir. 

III.  Le  Commandant-en-chef  de  I'expeditioa  entrera,  k  son 
arriyee,  an  communication  avec  le  Commissaire  Extraordinaire  de 
la  Porte,  afin  de  combiner  toutes  les  mesures  exigees  par  les  cir- 
oonstances,  et  de  prendre  les  positions  qu'il  y  aura  lieu  d'occuper 
pour  remplir  Tobjet  du  present  Acte. 

IV.  Leurs  Majestes  la  Seine  du  Boyaume  Uni  de  la  Grande 
Bietagne  et  d'Irlande,  I'Empereur  d' Autriche,  I'Einpereur  dea  Fran- 
Son  Alteaae  Soyale  le  Prince  Begent  de  Pruaae,  et  Sa  Maje8t6 
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I'Empflrenr  de  Tout«a  lea  BoairieB,  promettent  dVotretenir  1m  fbrcM 
nkTftles  anffiuDtes  poiir  concoarir  au  tucc^  de*  eflbrta  commuill 
par  1«  r^tablisaement  de  la  tranquilltte  aur  le  littoral  de  U  Svrie. 

T.  Zjes  Hautea  Partiea,  couvaincoea  que  ce  d^lai  aeiK  euffisant 
pour  atteiodie  le  but  de  paciGntioD  qu'ellea  out  en  rue,  Bxent  A  6 
mois  la  dur^e  de  roccupatitfti  dee  traupea  Earop^nnes  eu  Byne. 

TI.  La  Sublime  Porte  s'en^ge  i  faciliter,  autant  qu'il  d^peodi* 
d'elle,  la  aubslatauce  et  rapproyiaionnement  du  carps  eipMitiotH 

T£I.  Lft  pr^sente  Conreution  sera  ratifiee,  et  lea  ntiCcationa  eo 
eeront  rchangeea  k  Paris,  dana  le  d^Ui  de  5  senuunea,  ou  ptua  tM 
ai  faire  se  peut. 

Bn  foi  de  quoi,  lea  PI^uipoteotiaireB  reapectifa  Pont  aigo^  et  j 
out  appose  le  sceau  de  leurs  armee. 
Fait  i  Paris,  le  5  Septembie,  18R0. 

(L.S.)     COWLEY. 
(L.8.)    METTEB>^CH. 
(L.S.)    B.  THOTJVBNEI*. 
(L.S.)    BECS3. 
(L.S.)     KISSELKFF. 
(L.S.)     AHMHn  VEFTK. 


PROTOCOLS  0/  Coi^eremce  between  Great  Britam,  Atutria, 
Fraiux,  Prussia,  Russia,  and  TWiey,  respeeti^ff  Meeswret 
to  be  taken  /or  the  Paafieatiam  of  Syria. — Signed  at  Paria, 
August  3,  1860. 
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de  Lean  SooTerains,  mais  que  lee  stipalatioiui  de  ce  Frotocole 
entreront  imm^diatement  en  vigueur. 

M.  le  Charge  d' Affaires  de  Prusse  toutefoia  fait  observer  que  la 
distribution  actuelle  des  b&timents  de  *guerre  Prussiens  peut  ne  pas 
pennettre  k  son  GFouvemement  de  co-op^rer^des  k  pr^nt  k  Tex^* 
cation  do  TArticle  lY. 

Fait  a  Paris,  le  3  Ao&t,  1860,  en  6  expeditions. 

(L.S.)     COWLEY. 

(L.S.)     METrEENICK 

(L.S.)    THOUVENEL. 

(LJ3.)    EEUSS. 

(L.S.)    KISSELEFP. 

(L.S.)    AHMED  VEFTK. 


Leb  Pl^nipotentiaires  de  la  Grande  Bretagne,  de  TAutriche,  de 
la  France,  de  la  Prusse,  de  la  Bussie,  et  de  la  Turquie,  d^sirant 
^tablir,  conform^ment  aux  intentions  de  leurs  Cours  respeCtiYes,  le 
▼Writable  caractere  du  concoars  prdt6  k  la  Sublime  Porte,  aux 
termes  du  Protocole  sign^  ce  m6me  jour,  Ics  sentiments  qui  leur  ont 
dict^  les  clauses  de  cet  Acte,  et  leur  entier  d^sint^ressement, 
d^larent  de  la  maniere  la  plus  formelle  que  les  Puissances  Con- 
tractantes  n'entendent  poursaivre,  ni  ne  poursuivront,  dans  Tex^ 
eution  de  leurs  engagements,  aucun  avantage  territorial,  aucune 
influence  exclusive,  ui  aucune  concession  touchant  le  commerce  de 
leurs  sujets,  et  qui  ne  pourrait  6tre  accord^  aux  sujets  de  toutes  les 
autres  nations. 

N^nmoins,  ils  ne  peuvent  s'empecher,  en  rappelant  ici  les 
Acte«  ^man6s  de  Sa  Majeste  le  Sultan,  dont  T Article  IX  du  Traits 
du  30  Mun,  1S56,  a  constat^  la  haute  vaieur,  d'exprimer  le  prix  que 
leurs  Cours  re^pectives  attachent  k  ce  que,  confbrm6iuent  aux  pro- 
meftses  solennelles  de  la  Sublime  Porte,  il  soit  adopts  des  mesures 
administratives  serieuses  pour  ramelioration  du  sort  des  populations 
Chretiennes  de  tout  rite  dans  T Empire  Ottoman. 

Le  Plenipotentiaire  de  Turquie  prend  acte  de  cette  declaration  des 
Bepr^sentaiits  des  Hautes  Puit^sances,  et  se  charge  de  la  trans- 
mettre  Asa  Cour,  en  faisant  observer  que  la  Sublime  Porte  a  employ^, 
et  continuera  k  employer,  ses  efforts  dans  le  sens  du  vceu  exprim6 
ei-dessus. 

Fait  k  Paris,  le  8  Aoiit,  1860,  en  6  expeditions. 

(L.S.)     COWLEY. 

(L.S.)    METTERNICH. 

(L.S.)    THOUVENEL. 

(L.S.)    EEUSS. 

(L.S.)    KISSELEFP. 

(L.8.)    AHMED  VEFTK. 


10  6B1AT  BfilTAIH  ADD  CHINA. 

CONVENTION  of  FHaulah^,  bettpeen  Great  Britam  mut 
CMna.—Siffned  at  PMn,  October  24,  I860.* 

HxB  Majesty  the  Qaeen  of  Great  Britain  and  Ireland,  and  Hii 
IropeHnl  Majesty  the  Emperor  of  China,  beinfc  alike  denrouB  to 
bring  to  an  end  the  miBunderstanding  at  present  existing  between 
their  respectit-e  Oovemtnenta,  and  to  secure  their  relations  against 
further  interruption,  have  for  this  purpose  appointed  Plenipoten- 
tiaries, that  is  to  say  : 

Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  the  Earl 
of  Elgin  and  Kincardine; 

And  His  Imperial  Majesty  the  Emperor  of  China,  His  Imperial 
Highness  the  Prince  of  Kong ; 

"Who,  ha?ing  met  and  communicated  to  each  other  their  fiill 
powers,  and  finding  these  to  be  in  f)roper  form,  have  agreed  upon 
the  following  Convention,  in  9  Articles : 

Abt.  I.  A  breach  of  friendly  relations  baring  been  occasioned 
by  the  act  of  the  garrison  of  Ta-ku,  which  obstructed  Her  Britannic 
Majesty's  Kepreaentative  when  on  his  way  to  Peking  for  the  purpose 
of  exchanging  the  ratifications  of  the  Treaty  of  Peace  concluded  at 
Tien-tsin  in  tlie  month  of  June,  1856,  His  Imperial  Majesty  the 
Emperor  of  China  expresses  his  deep  regret  at  the  misunderstand- 
ing so  occasioned. 

II.  It  is  further  expressly  declared,  that  the  arrangement  entered 
into  at  Shanghai  in  the  month  of  October,  1668,  between  Her 
Britannic  Majesty's  Ambassador  the  Earl  of  Elgin  and  Kincardine, 
and  Uia  Imperial  Majestyls  Commissioners  Eweiliang  and  Hwash- 
ana,  regarding  the  residence  of  Her  Britannic  Majesty's  Eeprfr 
sentatire  in  China,  is  hereby  cancelled  ;  and  that,  in  accordance 


GBIAT  BUTADr  IHD  CEIKA.  11 

at  the  poiti  open  to  foreign  trade,  in  qaarfcerly  pajmente,  wbicli 
ihall  conaiai  of  one-fifth  of  the  gross  revenue  from  Customa  there 
coQected.  The  first  of  the  said  payments  being  due  on  the  Slat 
daj  of  December,  1860,  for  the  quarter  terminating  on  that  day. 

It  is  further  agreed  that  these  moneys  shall  be  paid  into  the 
hands  of  an  officer  whom  Her  Britannic  Majesty's  BepresentatiTO 
shall  apecially  appoint  to  receire  them,  and  that  the  accuracy  of  the 
amounts  shall,  before  payment,  be  duly  ascertained  by  British  and 
Chinese  officers  appointed  to  discharge  this  duty. 

In  order  to  preyent  future  discussion,  it  is  moreorer  declared, 
that  of  the  8,000,000  of  taels  herein  guarantet^d,  2,000,000  will  be 
appropriated  to  the  indemnification  of  the  British  mercantile  com« 
m unity  at  Canton,  for  losses  sustained  by  them,  and  the  remaining 
6,000,000  to  the  liquidation  of  war  expenses. 

IV.  It  is  agreed,  that  on  the  day  on  which  this  Convention  is 
signed.  His  Imperial  Majesty  the  Emperor  of  China  shall  open 
the  port  of  Tien-tsin  to  trade,  and  that  it  shall  be  thereafter  com- 
petent to  British  subjects  to  reside  and  trade  there  under  the  same 
eenditions  as  at  any  other  port  of  China  by  Treaty  open  to  trade. 

Y.  As  soon  as  the  ratifications  of  the  Treaty  of  1858  shall  have 
been  exchanged,  His  Imperial  Majesty  the  Emperor  of  China  will, 
by  Decree,  command  the  high  authorities  of  every  province  to 
proclaim  throughout  their  jurisdictions,  that  Chinese  choosing  to 
take  service  in  the  British  colcunes,  or  other  parts  beyond  sea,  are 
at  perfect  liberty  to  enter  into  engagements  with  British  subjects 
for  that  purpose,  and  to  ship  themselves  and  their  families  on  bosrd 
any  British  vessel  at  any  of  the  open  ports  of  China ;  also  that  the 
high  authorities  aforesaid  shall,  in  concert  with  Her  Britannic 
Majesty's  Bepresentative  in  China,  frame  such  regulations  for  the 
protection  of  Chinese,  emigrating,  as  above,  as  the  circumstances  of 
the  difierent  open  ports  may  demand. 

YI.  With  a  view  to  the  maintenance  of  law  and  order  in  and 
about  the  harbour  of  Hong  Kong,  His  Imperial  Majesty  the 
Emperor  of  China  agrees  to  cede  to  Her  Majesty  the  Queen  of 
Great  Britain  and  Ireland,  and  to  her  heirs  and  successors,  to  have 
and  to  hold  as  a  dependency  of  Her  Britannic  Majesty's  colony  of 
Hong  Kong,  that  portion  of  the  township  of  Cowloon,  in  the 
province  of  Kwang-tung,  of  which  a  lease  was  granted  in  perpetuity 
to  Harry  Smith  Parkes,  Esquire,  Companion  of  the  Bath,  a  member 
of  the  Allied  Commission  at  Canton,  on  behalf  of  Her  Britannic 
Majesty's  Government,  by  Lan  Tsung  Kwang,  Governor-General  of 
the  Two  Kwang. 

It  is  further  declared  that  the  lease  in  question  is  hereby  can* 
celled;  that  the  claims  of  any  Chinese  to  property  on  the  said 
portion  of  Cowloon  shall  be  duly  investigated  by  a  Mixed  Commission 
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of  British  and  ChineBe  officers;  and  that  compeiuation  ahall  Iw 
awarded  by  the  British  Goveriiment  to  any  Chinefle  whose  claim 
shall  be  by  the  said  CommiBsion  established,  should  his  removal  be 
deemed  necessary  by  the  British  OoTemment. 

VII,  It  is  agreed  that  the  provisions  of  tfae  Treaty  of  1868, 
Mcept  in  BO  far  as  these  are  modified  by  the  present  Convention, 
Bhall,  without  delay,  come  into  operation  as  soon  aa  the  ratifications 
of  the  Treaty  aforesaid  shall  have  been  exchanged. 

It  is  further  agreed  that  do  separate  ratification  of  the  present 
Convention  ehall  be  necessary,  but  thiit  it  shall  take  efi'ect  from  the 
date  of  its  signature,  and  be  equally  binding  with  the  Treaty  above 
mentioned  on  the  High  Contracting  Parties. 

VIIL  It  is  agreed  that  as  soon  as  the  ratilicBtioas  of  the  Treaty 
of  the  year  1858  flhall  have  been  exchanged.  His  Imperial  Majesty 
the  Emperor  of  China  shall,  by  Decree,  command  the  high  autho- 
ritiee  in  the  capital  and  in  the  provinces  to  print  and  publish  the 
aforesaid  Treaty  and  the  present  Convention,  for  general  information. 

IX.  It  ifl  agreed  that,  as  soon  as  this  Convention  shall  have 
been  signed,  the  ratifications  of  the  Treaty  of  the  year  1858  shall 
have  beeii  exchanged,  and  jan  Imperial  Decree  respecting  the  pub- 
lication of  the  said  Convention  and  Treaty  shall  have  been  promul- 
gated, as  provided  for  by  Article  VIII  of  this  Convention,  Chusan 
shall  be  evacuated  by  Her  Britannic  Majesty's  troops  there  sta- 
tioned, and  Her  Britannic  Majesty's  force  now  before  Peking  shall 
commence  its  march  towards  the  city  of  Tien-tEin,  the  forts  of 
Ta-ku,  the  north  coast  of  Shang>tung,  and  the  city  of  Canton,  at 
each  or  all  of  which  places  it  shall  he  at  the  option  of  Her  Majesty 
the  Queen  of  Great  Britain  end  Ireland  to  retain  a  force  until  the 
indemnity  of  8,000,000  of  taels,  guaranteed  in  Article  III,  shall 
have  been  paid. 
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TREATY  of  Commerce,  between  Great  Britain  and  Drance. 

Signed  at  Paris,  January  23,  1860. 

[Batifieations  exchanged  at  Paris,  February  4,  I860.] 


Him  Majefltj  the  Queen  of 
the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  His 
Majesty  the  Emperor  of  the 
French,  being  equally  animated 
with  the  desire  to  draw  closer 
the  ties  of  friendship  which 
unite  their  two  people,  and  wish- 
ing to  improve  and  extend  the 
relations  of  commerce  between 
their  respective  domiuions,  have 
resolved  to  conclude  a  Treaty  for 
that  purpose,  and  have  named  ss 
their  Plenipotentiaiies,  that  is  to 
»y: 

Her  Majesty  the  Queen  of 
the  United  Kingdom  of  Oreat 
Britain  and  Ireland,  the  Most 
Honourable  Henry  Bichard 
Charles  Earl  Cowley,  Viscount 
Dangan,  Baron  Cowley,  a  Peer 
of  the  United  Kingdom,  a 
Member  of  Her  Britannic  Ma- 
jesty*s  Privy  Council,  Knight 
Grand  Cross  of  the  Most 
Honourable  Order  of  the  Bath, 
Her  Majesty*s  Ambissador  Ex- 
traordinary and  Plenipotentiary 
to  the  Emperor  of  the  French ; 
and  Bichard  Cobden,  Esquire,  a 
Member  of  the  British  Parlia- 
ment; 

His  Majesty  the  Emperor  of 
the  French,  M.  Baroche,  Grand 
Cross  of  the  Imperial  Order  of 
the  Legion  of  Honour,  &c.,  a 
Member  of  his  Privy  Council, 
President  of  his  Council  of  State, 
provisionally  charged  with  the 
Department  of  Foreign  Affairs ; 


Si.  Majesty  la  Beine  du 
Boyaume  Uni  de  la  Grande 
Bretagne  et  d*Irlande,  et  da 
Majesty  TEmpereur  des  Fran- 
9ais,  6galement  animus  du  d^ir 
de  resserrer  les  liens  d*amiti6  qui 
unissent  les  deux  peuples,  et 
voulant  am^liorer  et  6tendre  les 
relations  commerciales  entre 
leurs  Etats  respectifs,  out  r6solu 
de  conclure  un  Trait6  k  cet  effet, 
et  ont  nomm^  pour  leurs  Pl^ni- 
potentiaires,  savoir : 


Sa  Majesty  la  Beine  du 
Boyaume  Uni  de  la  Grande 
Bretagne  et  d'Irlande,  le  Trds 
Honorable  Henry  Bichard 
Charles  Comte  Cowley,  Vicomte 
Dangan,  Baron  Cowley,  Pair  du 
Boyaume  Uni,  Membre  du  Con- 
seil  Priv6  de  Sa  Majesty  Bri- 
tannique.  Chevalier  Grand-Croix 
du  Tres  Honorable  Ordre  du 
Bain,  Ambassadeur  Extraordi- 
naire et  Plenipotentiaire  de  Sa 
dite  Majest6  pres  Sa  Majesty 
TEmpereur  des  Fran9ais ;  et  M. 
Bichard  Cobden,  Ecuyer,  Mem- 
bre du  Parlement  Britannique ; 

Sa  Majesty  TEmpereur  des 
Fran9ai8,  M.  Baroche,  Grand- 
Croix  de  son  Ordre  Imperial  de 
la  Legion  d'Honneur,  &c.,  Mem- 
bre de  son  Com*eil  Priv6,  Presi- 
dent de  son  Conseil  d'Etat, 
charge  par  int^rini  du  Miniature 
des  Afikiree  Etrang^res ;   et  M. 
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and  M.  Bonher,  Gnad  Officer 
of  the  Imperial  Order  of  the 
LegioD  of  Honour,  Ac,  Senator, 
his  Minister  and  Seoretaiy  of 
State  for  the  Department  of 
Agricnltiire,  Commerce,  and 
PubUc  Works; 

"Who,  after  having  commuiii- 
cated  to  each  other  their  respec- 
tive  full  poirere,  found  in  good 
and  due  form,  have  agreed  upon 
and  concluded  the  following 
Articles: 

Abt.  I.  His  Majesty  the 
Emperor  of  the  French  engages 
that  on  the  following  articles  of 
British  production  and  manufac- 
ture,  imported  from  the  TTnited 
Kingdom  into  France,  the  duties 
shall  in  no  case  exceed  80  per 
cent,  ad  valorem,  the  two  addi- 
tional decimes  included. 

The  articles  are  aa  follows : 

Sefined  sugar; 
Turmeric  in  powder ; 
Bock  crystal  worked ; 
Iron  forged  in  lumps  or  prisms; 


Bouher,  Grand  Officier  de  mb 
Ordre  Imperial  de  la  Xi^gion 
d'Honneur,  Ac.,  SSnateur,  eon 
Miniatre  et  Secretaire  d'Etat  aa 
Departement  de  1' Agriculture, 
du  Commerce,  et  des  Travauz 
Publics ; 

Lesquels,  apr^  s'&tre  eom* 
inunique  leurs  pleins  pouvoira 
respectifs,  trouv^s  en  bonne  et 
due  forme,  sont  convenua  de* 
Articles  euivanta: 

Aht.  1. 8a  Majesty  t'Empereor 
des  Franca  is  a 'engage  k  ad- 
mettre  les  objets  ci-apr^  d6- 
nommis,  d'origine  et  de  macu- 
hcture  Britanniquee,  imports 
du  Boyaume  Uni  en  France, 
moyeooant  un  droit  qui  se 
devra  en  aucun  cas  d^passer  SO 
pour  cent  de  la  valeur,  les  deux 
decimes  additionnels  compria. 

Ces  objets  et  marchandisea 
sont  les  suivants : 

Sucre  raffing ; 

Curcuma  en  poudre ; 

Cristal  de  roche  ouvr£ ; 

Fer   forg^    en    massiaux .  oa 
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Vontad  and  woollen  yam  of 
ereiy  deacription ; 

Yams  of  flax  and  hemp ; 

Yams  of  hair,  enumerated  or 
aon-enumerated ; 

Cotton  manafacturea ; 

Horae-hair  manufactures,  enu- 
nerated  or  non-enumerated ; 

Worsted  and  woollen  manu- 
fteturea,  enumerated  or  non- 
enumerated  ; 

Cloth  list ; 

Hanufactureeof  hair ; 

Silk  manufactures ; 

Manufactures  of  waste  and 
floaa-ailk; 

Manufactures  of  bark  and  all 
ether  Tegetable  fibres,  enu- 
merated or  non-enumerated; 

Manufactures  of  flax  and 
hemp; 

Mixed  manufactures  of  eyerj 
description ; 

Hosiery; 

Haberdashery,     .and      smaU 


Manufactures  of  caoutchouc 
and  gutta-percha,  pure  or  mixed ; 

Articles  of  clothing,  wholly  or 
in  part  made  up ; 

Prepared  skins ; 

Articles  of  every  sort  manu- 
bctured  from  leather  or  skins, 
included  or  not  under  the  de- 
nomination of  small  wares,  fine 
or  common ; 

Plated  articles  of  every  des- 
cription ; 

Cutlery ; 

Metal  wares,  whether  enu- 
merated or  not ; 

Pig  and  cast  iron  of  every  des- 
eriptioQ,  without  distinction  of 
vttght; 


nis  de  laine  de  ioute  sorte ; 

Fils  de  lin  et  de  chanvre ; 

Fils  de  poils,  sp^cialement  d^- 
nomm^s  ou  non ; 

Tissus  de  coton ; 

Tissus  de  crin,  sp^cialement 
d^nomm^s  ou  non ; 

Tissus  de  laine,  d^nommte  on 
non; 

Lisi^s  en  drap ; 

Tissus  de  poils : 

Tissus  de  sole ; 

Tissus  de  bourre  de  soie, 
fleuret ; 

Tissus  d*6corce  d'arbres  et  de 
tons  autres  v6g6taux  filamen- 
teux,  d^nomm^  ou  non ; 

Tissus  de  lin  et  de  chanvre ; 

Tissus  m^lang^s  de  toute 
sorte; 

Bonneterie ; 
Passementerie ; 

Mercerie ; 

Tissus  de  caoutchouc  ou  de 
g^tta-percha,  purs  ou  m61ang6s ; 

Habillemeiits  ou  vStements 
Confectiunn6s ; 

Peaux  pr^par^s ; 

Ouvrages  en  peaux  ou  en 
cuir,  coDipris  ou  non  sous  la  de- 
nomination de  mercerie  commune 
ou  fine ; 

Plaqu^  de  toute  sorte ; 

Coutellerie ; 

Ouvrages  en  m^taux,  d^nom- 
m&A  ou  non ; 

Fonte  de  toute  esp^,  sans 
distinction  de  poids ; 
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Bar  and  wrought  iron,  witb 
tbe  exception  of  tho  kinds  apeci- 
fled  in  Article  XVII ; 
.  Steel; 

Machinery,  tools,  and  mecha- 
nical inBtrunienta  of  ereiy  de- 
scription ; 

Carriages  on  springs,  lined 
and  painted ; 

Cabinet  ware,  carved  work, 
and  turnery  of  every  descrip- 
tiou ;  worked  ivory  and  wood  ; 

Brandies  and  xpirita,  including 
those  noc  diiitilled  from  wine, 
cherries,  molasses,  or  rice : 

Ships  and  boats ; 

With  Tvspect  to  refined  sogar 
and  cliemical  productions  of 
which  salt  is  the  basis,  the  excise 
or  inland  duties  shall  be  added 
to  the  amount  of  tbe  abore 
specified  duties. 

II.  His  Innperial  Majesty  en- 
gSigea  to  reduce  the  import 
duties  in  France  on  British  coal 
and  coke,  to  the  amount  of  15 
centimes  for  the  100  kilogram- 
mes, with  the  addition  of  the  2 
decimes. 


Pmb,  aanf  t'exception  prfima 
par  I'Article  XTII  ci-aprSa ; 

Aciers; 

Machines,  ontils,  et  m^caiu- 
ques  de  toute  aorte ; 

Toiturea  suspenduee,  gamiw 
ou  peintes ; 

Tabletterie  et  ouTragea  en 
ivoire  ou  en  bois ; 

Eaui-dC'Vie,  mSme  aotres  ^e 
de  vin,  de  cerise,  de  m^lasse,  ou 
de  riz ; 

B&timents  de  mer  et  embore^ 
tions ; 

A  regard  du  sucre  raffing  et 
des  produits  chimiques  dMvte 
du  sel,  on  ajoutera  aux  droits  ci- 
desBUs  fix  6s,  le  niontant  dee 
imp&te  qui  grevent  cea  produits 
it  I'int^rieur. 

II.  Sa  Majesty  rEmpereur 
s'engage  ik  r^duire  lea  drtnta 
d'importation  en  France  but  le 
houille  et  le  coke  Britannique, 
au  chifire  de  16  centimes  les  100 
kilogrammes)  plus  les  2  d^imea. 
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wUeh  duties  they  shall  not  in- 
teifeie. 

IT.  The  datiee  ad  valorem  stipu- 
laled  in  the  present  Treaty  shall 
be  calculated  on  the  value  at  the 
place  of  production  or  fabrica- 
tion of  the  object  imported,  with 
the  addition  of  the  cost  of  trans- 
port, insurance  and  commissioD, 
necessary  for  the  importation 
into  France  as  far  as  the  port  of 
discharge. 

For  the  levying  of  these  duties, 
the  importer  shall  make  a  written 
declaration  at  the  Custom-House, 
stating  the  yalne  and  description 
of  the  goods  imported.  If  the 
Custom-Honse  authorities  shall 
be  of  opinion  that  the  declared 
value  is  insufficient,  they  shall 
be  at  liberty  to  take  the  goods 
on  paying  to  the  importer  the 
price  declared,  with  an  addition 
of  5  per  cent. 

This  payment,  together  with 
tiie  restitution  of  any  duty  which 
may  have  been  levied  upon  such 
goods,  shall  be  made  within  the 
15  days  following  the  declara- 
tion. 

y.  Her  Britannic  Majesty  en- 
gages to  recommend  to  Parlia- 
ment to  enable  her  to  abolish 
the  duties  of  importation  on  the 
following  articles : 

Sulphuric  acid,  and  other  mi- 
neral acids; 

Agates  and  cornelians,  set ; 

Ludfers  of  every  description  ; 

Percussion  caps ; 

Arms  of  every  description ; 
Jewels,  set; 
r  Toys; 
[1860-60.    L.] 


ly .  Les  droits  ad  valorem  sti- 
pules par  le  pr^nt  Traits 
seront  calculi  sur  la  valeur  au 
lieu  d'origine  ou  de  fabrication 
de  Tobjet  imports,  augment^s 
des  frais  de  transport,  d'assu- 
rance,  et  de  commission  ndces- 
saires  pour  T  importation  en 
France,  jusques  au  port  de  d^ 
barquement. 

Pour  la  perception  de  ces 
droits,  I'importateur  fera  au 
Bureau  de  la  Douane  une  d^la- 
ration  6cTite,  constatant  la  valeur 
et  la  quality  des  marchandises 
import^es.  Si  I'AdministratioD 
de  la  Douane  juge  insuffisante 
la  valeur  declar^e,  elle  aura  le 
droit  de  retenir  les  marchandises 
en  payant  k  I'importateur  le  prix 
declare  par  lui,  augment^  de  5 
pour  cent. 

Ce  paiement  devra  Stre  efiectu6 
dans  les  15  jours  qui  suivront  la 
declaration,  avec  restitution  des 
droits,  s'il  en  avait  ^t6  per9u. 


y.  8a  Majeste  Britannique 
s'engage  k  recourir  k  son  Parle- 
ment  pour  dtre  mise  k  mdme 
d'abolir  les  droits  d'importation 
sur  les  articles  suivants  i 

Acide  suU'urique,  et  autres 
acides  min6raux ; 

Agates  et  comalines,  montdes ; 

AUumettes  chimiquesde  toutes 
sortes ; 

Amorces  ou  capsules  de  poudre 
fulminante ; 

Armes  de  toutes  sortes ; 

Bijouterie ; 

Bimbeloterie ; 
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Corks ; 

Brocade  of  gold  and  Bilver; 

Embroideries  and  needle-work 
of  everj  description ; 

Brass  and  bronze  manufac- 
tores,  and  bronzed  metal ; 

Canea,  walking  canes  or  siicka, 
umbrella  or  parasol  sticks, 
monnted,  painted,  or  otherwise 
omameDted ; 

Hats,  of  whatever  sabBtance 
they  may  be  mode ; 

Oloves,  stockings,  socks,  and 
otber  articles  of  cotton  or  linen, 
wholly  or  iu  part  made  up ; 

Leather  manufactures; 
Lace  manufactured  of  cotton, 
wool,  silk,  or  linen ; 
Manufactures     of    iron    and 


Brocards  d'or  et  d'argent ; 

Broderies  ou  onvngea.  i 
I'aiguille,  de  toute  esp^  ; 

OuTTBgea  en  bronze  ou  m6tat 
bronz^  ou  vemi ; 

Cannes  pour  ombrelles,  para- 
pluies  ou  autreB,roont^es,  peinteB, 
ou  autremeot  om^es ; 

Ohapeauz,  de  quelque  mati^ 
qu'ils  anient  composes ; 

Gants,  bas,  chaussettea,  et 
nutres  articles  confeciionn^  en 
tout  ou  en  partie  de  coton  ou  de 
fil  de  lin ; 

Cuir  ouTrS ; 

Dentellee  de  coton,  laine,  aoie, 
OuUq; 

Fera  et  aciera  ourr^a ; 


Machinery  and  mechanical  in- 
Btruraents ; 

Tools  and  other  instruments ; 

Cutlery,  and  other  articles  of 
steel,  iron,  or  cast  iron ; 

Fancy  omamenta  of  steel  and 
iron; 

Articles  covered  with  copper 


Machines  et  m^caniques; 

Outils  et  instrnmentB ; 

Coutellerie  et  autres  articlea 
en  acier,  fer,  ou  fonte  moul4e; 

Articlea  d'omement  ou  de  faa- 
taiaie  en  acier  ou  en  fer ; 

Ouvragea    charg4B  de  ouTre 
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Ferfamerj ;  eabinet  ware, 
esrred  work,  and  tnrneij  of 
ereiy  doaeripiion ; 

Clocks,  watches,  and  opera 
ghssea; 

Manufactures  of  lead,  enume* 
rated  or  not  enumerated ; 

Feathers,  dressed  or  not ; 

GkMits'  and  other  hair  manu- 
fiustures; 

China  and  porcelain  ware ; 

Stone  aud  earthenware ; 

Grapes; 

Sulphate  of  quinine ; 

Salts  of  morphine ; 

lianufiictures  of  silk,  or  of  silk 
mixed  with  any  other  materials, 
of  whatcTer  description  they  may 
be; 

Articles  not  enumerated  in  the 
tari^  now  paying  an  ad  valorem 
duty  o{  10  per  cent.;  subject 
however  to  such  measures  of 
precaution  as  the  protection  of 
the  public  revenue  may  require, 
against  the  introduction  of 
materials  liable  to  Custom  or 
Excise  duties,  in  the  composition 
of  articles  admitted  duty  free  in 
virtue  of  the  present  paragraph. 

YT.  Her  Britannic  Majesty 
engages  also  to  propose  to  Parlia- 
ment that  the  duties  on  the 
importation  of  French  wine  be  at 
once  reduced  to  a  rate  not 
exceeding  3s.  a  gallon,  and  that 
from  the  Ist  April,  1861,  the 
duties  on  importation  shall  be 
regulated  as  follows : 


1.  On  wine  containing  less 
than  15  degrees  of  proof  spirit 
virified  1»y  Sykes's  hydTometer» 


Farfumerie;  tabletterie; 


Fendules,  montres,  lorgnettes ; 

Flomb  ouvr6,  d^nomm^  on  non 
d^nomm^ ; 

Flumes  appr^t^es  ou  non ; 

Tissus  de  poil  de  chevre  on 
autres ; 

Foroelaine ; 

Foterie ; 

Baisins  frais ; 

Sul&te  de  quinine ; 

Sels  de  morphine ; 

Tissus  de  sole  pure  ou  m6- 
lang6e,  de  quelque  nature  qu'ils 
soiant ; 

Articles  non  d^nomm^s  au 
tarif,  actuellement  grev^  d'un 
droit  de  1 0  pour  cent  ad  valorem; 
sauf  toutefois  les  mesures  de 
precaution  que  pourrait  exiger 
la  protection  du  revenu  public 
centre  Tintroduction  de  mati^res 
assujetties  k  des  droits  de 
douane  ou  d'accise,  et  qui  entre- 
raient  dans  la  composition  des 
articles  admis  en  franchise  en 
vertu  du  present  paragraphe. 

Yl.  Sa  Majesty  Britannique 
s'engage  aussi  k  proposer  au 
Farlement  de  r^duire  imm^diate- 
ment  les  droits  k  I'importation 
des  vins  Fran9ais,  k  un  taux  qui 
ne  d^passera  pas  d«.  par  gallon 
jusqu'au  ler  Avril,  1861.  A 
partir  de  cette  demiere  ^poque, 
les  droits  d*importation  seront 
r^gi^s  de  la  maniere  soi- 
vante: 

1.  8ur  les  vins  qui  contiennent 
moins  de  15  degr^  d'esprit,  type 
d'Angleterre,  v6rifi&i  par  Thydro- 
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the  duty  shall  not  exceed  1*.  & 
gallon. 

2.  On  wine  containing  from 
IS  to  26  degreei,  the  duly  ahall 
not  exceed  1*.  Gd.  a  gallon. 

8.  On  wine  containing  from 
26  to  40  degrees,  the  duty  shall 
not  exceed  2s.  a  gallon. 

4.  On  wine  in  bottlei,  the 
duty  shall  not  exceed  2t.  a 
gallon. 

5.  Wine  shall  not  be  imported 
at  any  other  ports  than  those 
which  shall  be  named  for  that 
purpose  before  the  present 
Treaty  shall  come  into  force; 
Her  Britannic  Majesty  reserving 
to  herself  the  right  of  sub- 
stituting other  ports  for  those 
which  shall  have  been  originally 
named,  or  of  increasing  the 
number  of  them. 

The  duty  fixed  upon  the  im- 
portation of  wine  at  ports  other 
than  those  named,  shall  be  2g.  a 
gallon. 

6.  Her  Britannic  Majesty 
reserves  to  herself  the   power, 


m&tre  de  Sykes,  te  droit  ne 
d^passera  pas  It.  par  gallon 

2.  Sur  lea  rins  qui  contiennent 
de  IS  &  26  degr^a,  le  droit  ne 
d^paasera  paa  1(.  et  6^.  par 
gallon. 

8.  Sur  lea  vins  qui  contiennent 
de  26  &  40  d^r^s,  le  droit  na 
depaaaera  paa  2».  par  gallon. 

4.  Sur  lea  vins  en  bouteillee,  le 
droit  ne  d^paasera  paa  2*.  par 
gallon. 

6.  L'importation  des  rina  ne 
devra  avoir  lieu  que  par  les  porta 
qui  seront  d^sign&  k  cet  effet 
avant  la  mise  &  execution  du 
pr^nt  Traits ;  Sa  Majesty  Bri- 
tannique  se  r^serrant  de  substj- 
tuer  d'autres  porta  &  ceux  qui 
auront  4t4  primitirement  d4- 
sign^s,  ou  d'en  augm  enter  le 
nombre. 

Le  droit  d'importation  par  lea 
ports  non  d^ign^s  sera  de  2f. 
par  gallon. 

6.  8a  Majesty  Britanmque  ae 
reserve  le  droit,  nonobatant  lea 
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time  the  daty  chargeable  upon 
the  importation  of  such  merchan- 
dize may  be  augmented  by  such 
a  sum  as  shall  be  an  equivalent 
for  the  expenses  which  the 
sjstem  of  excise  may  entail  upon 
the  British  producer. 

Vm.*  In  accordance  with  the 
preceding  Article,  Her  Britannic 
Majesty  undertakes  to  recom- 
mend to  Parliament  the  admis- 
sion into  the  United  Kingdom  of 
brandies  and  spirits  imported 
firom  France,  at  a  duty  exactly 
equal  to  the  excise  duty  levied 
upon  home-made  spirits,  with  the 
addition  of  a  surtax  of  2d.'  a 
gallon,  which  will  make  the 
actual  duty  payable  on  French 
brandies  and  spirits  Se.  2d.  the 
gallon. 

Her  Britannic  Majesty  also 
undertakes  to  recommend  to 
Parliament  the  admission  of  rum 
and  tafia  imported  'from  the 
French  Colonies,  at  the  same 
duty  which  is  or  shall  be  levied 
on  these  same  articles  imported 
from  the  British  Colonies. 

Her  Britannic  Majesty  under- 
takes to  recommend  to  Parlia- 
ment the  admission  of  paper- 
hangings  imported  from  "France, 
at  a  duty  equal  to  the  excise  tax, 
that  is  to  say,  at  149.  per  hundred- 
weight; and  cardboard  of  the  same 
origin,  at  a  duty  which  shall  not 
exceed  15«.  per  hundredweight. 

Her  Britannic  Majesty  further 
undertakes  to  recommend  to 
Parliament  the  admission  of  gold 
and  silyer  plate  imported  from 
Fnnce,  at  a  duty  equal  to  the 


droits  k  I'importation  pourront 
6tre  augments  des  sommes  que 
repr6senteraient  les  frais  ooca- 
sionn^s  aux  producteurs  Britan- 
niques  par  le  syst^me  de  Tacciae. 


VIII.*  EnconsdquencederAr- 
ticle  pr^^dent,  Sa  Majesty  Bri- 
tannique  s'engage  k  recommander 
au  Parlement  Tadmission  dans 
le  Boyaume  Uni  des  eaux-de-vie 
et  esprits  provenant  de  France, 
k  des  droits  exactement  iden- 
tiques  k  ceux  qui  gr^vent  dans  le 
Boyaume  Uni  les  esprits  de 
fabrication  nationale,  sauf  une 
surtaxe  de  2d.  par  gallon,  ce  qui 
fait  pour  le  droit  k  percevoir 
actuellement  sur  les  eaux-de-vie 
et  esprits  provenant  de  France, 
Ss.  2d.  le  gallon. 

Sa  Majesty  Britannique  s'en- 
gage  aussi  k  recommander  au 
Parlement  Tadmission  des  rhums 
et  tafias  provenant  des  Colonies 
Fran^aises  aux  mdmes  droits  que 
ceux  qui  grevent  ou  gr^veraient 
ces  produits  provenant  des 
Colonies  Britanniques. 

Sa  Majesty  Britannique  s'en- 
gage  k  recommander  au  Parle- 
ment I'admission  des  papiers  de 
tenture  provenant  de  France,  k 
des  droits  ideutiques  k  ceux 
d*accise,  c'est  k  dire,  k  14«.  le 
quintal ;  et  les  cartons  de  m^me 
provenance  k  un  droit  qui  ne 
pourra  exc^der  15«.  le  quintal. 

Sa  Majesty  Britannique  s'en- 
gage  aussi  k  recommander  au 
Parlement  Tadmission  de  TorfS- 
vrerie  provenant  de  France,  k 
des  droits  identiques  a  ceux  de 


*  0M  Additional  Article,  Febmary  25, 1860.    F^  27. 
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stamp  OF  exciae  duty  vhioh  is 
obai^ed  on  Britisli  gold  and 
silrer  plate. 

IX.  It  ia  understood  between 
the  two  High  Contracting 
Powers,  that  if  one  of  them  thinks 
it  necessary  to  establish  an  excise 
tax  or  inland  duty  upon  an; 
article  of  home  production  or 
manu&cture  which  is  comprised 
among  the  preceding  enumerated 
articlea,  the  foreign  imported 
article  of  the  same  description 
may  be  immediately  liable  to  an 
equivalent  duty  on  importation. 

It  is  equally  understood  be- 
tween the  High  Contracting 
Powers,  that  in  case  the  British 
Government  should  deem  it 
necesaary  to  increaae  the  excise 
duties  levied  upon  home-made 
spirits,  the  duties  on  the  impor- 
tation of  wines  may  be  modified 
in  the  following  manner : 

For  every  increase  of  1«. 
per  gallon  of  spirits  on  the  exciae 
duty,  there  may  be,  on  wines 
which  pay  1*.  6d.  duty  an  aug- 

mentation  not  exceeding  l^d. 


marque  on  d'accise  qui  gr^reat 
I'orf^vrerie  Britanniqoe. 

IX.  n  est  entendu  entre  Isa 
Hautes  Fuisaancea  Contrne- 
tantea,  que  ai  I'une  d'ellea  juge 
n^cessaire  d'^tablir  nn  droit 
d'accise  ou  imp6t  but  nn  article 
de  production  ou  de  iabricatioD 
nationale  qui  serait  compris  daoa 
lea  &ium^tions  qui  prScMent, 
I'article  similaire  Stranger  pourra 
fitre  im  mediate  ment  greve  & 
I'importation  d'un  droit  6gal. 

D  est  dgalement  entendu  entre 
les  Hautes  Puiasancea  Contrao 
tantes,  que  dans  le  cas  oh  ]b 
Gtouvernement  Britannique  ju- 
gera  n^ceasaire  d'Slever  lea  droits 
d'accise  qui  grevent  lea  eaprita 
de  fabrication  nationale,  lea  droits 
d'importation  sur  les  vins  pour- 
ront  Stre  modifi^  de  la  maoiere 
Buivante : 

Chaque  augmentation  de  1#. 
par  gallon  d'esprit  sur  le  droit 
d'accise,  pourra  donner  Ueu,  aur 
les  vins  payant  It.  6d.,  k  i 
augmentation   de   droit    ■ 
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in  the  ports,  bannB,  docks,  road- 
steads,  harboara,  and  rivers  of 
the  two  countries,  the  privileges, 
favours,  or  advantages  which  are 
or  shall  be  granted  to  national 
vessels  generally,  or  to  the  goods 
imported  or  exported  in  them, 
shall  be  equally  granted  to  the 
vessels  of  the  other  country,  and 
to  the  goods  imported  or  exported 
in  them. 

XL  The  two  High  Contract- 
iug  Powers  engage  not  to  prohibit 
the  exportation  of  coal,  and  to 
levy  no  duty  upon  such  expor- 
tation. 

Xn,  The  subjects  of  one  of 
two  High  Contracting  Powers 
shall,  in  the  dominions  of  the 
other,  enjoy  the  same  protection 
as  native  subjects  in  regard  to 
the  rights  of  property  in  trade- 
marks and  in  patterns  of  every 
description. 

XUI.  The  ad  valorem  duties 
established  within  the  limits  fixed 
by  the  preceding  Articles  shall 
be  converted  into  specific  duties 
by  a  Supplementary  Convention, 
which  shall  be  concluded  before 
the  1st  of  July,  1860.  The  me- 
dium prices  during  the  6  months 
preceding  the  date  of  the  present 
Treaty  shall  be  taken  as  the  bases 
for  this  conversion. 

Duties  shall,  however,  be  levied 
in  conformity  with  the  bases 
above  established : 

I.*  In  the  event  of  this  Sup- 
plementary Convention  not  hav- 
ing come  into  force  before  the 
expiration  of  the  period  fixed  for 
«  Bee  Additional  Article, 


les  frais  dans  les  ports,  lea  baa- 
sins,  les  docks,  les  rades,  lea 
havres,  et  les  rivieres  des  deux 
pays,  les  privileges,  faveurs,  ou 
avantages  qui  sent  ou  seront  ao- 
cord^s  aux  b&timents  nationaux 
sans  exception,  ou  &  la  marchan- 
dise  qu'ils  exportent  ou  impor- 
tent,  le  seront  ^galement  aux 
b&timents  de  Tautre  pays  et  aux 
marchandises  qu'ils  importent  ou 
exportent. 

XI.  Les  deux  Hautes  Puis- 
sances Contractantes  prennent 
Tengagement  de  ne  pas  interdire 
I'exportation  de  la  houille,  et  de 
n'^tablir  aucun  droit  sur  cetie 
exportation. 

XII.  Les  sujets  d'une  des 
HautesPinssances  Contractantes 
jouiront,  dan§  les  Etats  de  I'autre, 
de  la  mSme  protection  que  les 
nationaux  pour  tout  ce  qui  con- 
ceme  la  propri^t^  des  marques 
de  commerce  et  des  dessins  de 
fabrique  de  toute  espece. 

XIII.  Les  droits  ad  valorem 
6tabli8  dans  la  limite  fixee  par  les 
Articles  pr^c^dents  seront  con- 
vertis  en  droits  sp6cifiques  par 
une  Convention  Complementaire, 
qui  devra  intervenir  avant  le  ler 
JuiUet,  1860.  On  prendra  pour 
base  de  cette  conversion  les  prix 
moyens  pendant  les  6  mois  qui 
ont  pr6c6d6  la  date  du  present 
Traite. 

Toutefois,  la  perception  des 
droits  sera  faite  conform^ment 
aux  bases  ci-dessus  ^tablis  : 

1.*  Dans  le  cas  ou  cette  Con- 
vention Complementaire  ne  serait 
pas  intervenue  avant  I'expiration 
des  d^lais  fix^s  pour  Tex^ution 
June  27, 1860.    Psge  29. 
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the  execution  by  France  of  the 
present  Treaty ; 

2.  Upon  those  ftrticlee  the 
specific  duties  on  which  shall 
not  have  been  settled  by  common 
consent. 

XIV.  The  present  Treaty 
ahall  be  binding  for  the  United 
Kingdom  of  Great  Britain  and 
Ireland,  ao  soon  as  the  necessary 
legislative  sanction  eball  have 
been  given  by  Parliament,  with 
the  reserve  made  in  Article  VI 
respecting  wines. 

Further,  Her  Britannic  Ma- 
jesty reserves  to  herself  the  power 
of  retaining,  upouspecial  grounds, 
aud  by  way  of  exception,  during 
a  period  not  exceeding  two  years, 
dating  from  the  1st  of  April, 
1860,  half  of  the  duties  ou  those 
articles,  the  free  admission  of 
which  is  stipulated  by  the  pre- 
sent Treaty. 

This  reserve,  however,  does  not 
apply  to  articles  of  silk  manu- 
fectare. 

XV.   The   engagements   con* 
tracted  by  His  Majesty  the  Em- 
r  of  tlie  Frencli  Ehitll  be  ful. 


par  la  France  dn  present  Traits ; 

2.  Pour  les  articles  dont  lea 
droits  Bp^ciflques  n'anraient  pa 
fitre  r4gl4e  d'un  common  accord. 

XTV.  Le  present  Trait4  sera 
exfeutoire  pour  le  Hoyaume  Uni 
de  la  Grande  Bretagne  et  d'lr- 
lande,  aussitdt  que  la  sanction 
legislative  n4cessaire  aura  it& 
donn4e  par  le  Parlement,  sous  la 
reserve  faite,  en  ce  qui  concerne 
les  vins,  pari' Article  VI. 

Sa  Majesty  Britannique  se  re- 
serve, en  outre,  la  faculty  de  con- 
server,  pour  des  motifs  sp^ciaux 
et  par  exception,  pendant  ua 
teutps  qui  ne  pourra  exc^der  deux 
ann^es  k  partir  da  ler  Arril, 
1860,  la  moiti^  dea  droits  qui 
grevent  actuellement  les  articles 
dont  I'admission  en  franchise  eat 
stipnl^e  par  le  pr^ent  Traits. 

Cette  reserve  n'est  pas  appli- 
cable aux  Boi cries. 

ZV.  Les  engagements  con- 
tractus par  Sa  Majesty  rEmperenr 

cutoirea, 
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period  whicli  BhaU  not  exceed 
the  Slst  December,  1860. 

4.  For  yams  and  manufactiires 
tn  flax  and  hemp,  from  the  Ist 
Tune,  1861. 

5.  And  for  all  other  articles 
from  the  1st  October,  1861. 

XVI.  His  Majesty  the  Em- 
peror of  the  French  engages  that 
the  ad  valorem  duties  payable  on 
the  importation  into  France  of 
merchandize  of  British  produc- 
tion and  manufisusture,  shall  not 
exceed  a  maximum  of  25  per  cent, 
from  the  1st  of  October,  1864. 

XVII.  It  is  understood  be- 
tween the  two  High  Contracting 
Powers,  as  an  element  of  the 
conTersion  of  the  ad  valorem  du- 
ties into  specific  duties,  that  for 
the  kinds  of  bar  iron  which  are 
at  present  subjected  on  impor- 
tation into  France  to  a  duty  of 
10  francs,  not  including  the  2 
additional  decimes,  the  duty  shall 
be  7  francs  on  every  100  kilo- 
grammes until  the  Ist  of  October, 
1864,  and  6  francs  from  that 
period,  including  in  both  cases 
the  2  additional  decimes. 

XYIIL  The  arrangements  of 
the  present  Treaty  of  Commerce 
nre  applicable  to  Algeria,  both 

or  the  exportation  of  her  pro- 

uce  and  for  the  importation  of 

British  goods. 
XIX.  Each  of  the  two  High 

Contracting  Powers  engages  to 
confer  on  the  other  any  favour, 
privilege,  or  reduction  in  the 
tariff  of  duties  of  importation  on 
the  articles  mentioned  in  the 
present  Treaty,  which  the  said 
Power  may  concede  to  any  third 
Power.    They  further  engage  not 


ddai  qui  ne  d^passera   pas  le 
81  D^mbre,  1860. 

4.  Pour  les  fils  et  tissus  de  lin 
et  de  chanvre,  k  partir  du  ler 
Juin,  1861. 

5.  Pour  tons  les  autres  articles, 
k  partir  du  ler  Octobre,  1861. 

XVI.  Sa  Majesty  TEmpereur 
des  Fran^ais  s*engage  &  ce  que  les 
droits  ad  valorem  ^tablis  k  Tim- 
portation  en  France  des  marchan- 
dises  d*origine  et  de  manufiicture 
Britanniques  aient  pour  maxi- 
mum la  limite  de  25  pour  cent  k 
partir  du  ler  Octobre,  1864. 

XYII.  II  demeure  entendu 
entre  les  deux  Hautes  Puissances 
Contractantes,  comme  616ment  de 
la  conversion  des  druitSs  ad  valorem 
en  droits  sp^fiques,  que  pour  lea 
fers  actuellement  grev^  k  I'im- 
portation  en  France  d*un  droit 
de  10  francs  non  compris  le  double 
d^cime  additionnel,  le  droit  sera 
de  7  francs  pour  100  kilogrammes 
jusqu'au  ler  Octobre,  1864,  et  de 
6  francs  d  partir  de  cette  6poque, 
les  2  decimes  additionnels  compria 
dans  les  deux  cas. 

XYIII.  Les  dispositions  du 
present  Traits  de  Commerce  sont 
applicables  a  T Alg6rie,  tant  pour 
Texportation  de  ses  produits  que 
pour  rimportation  des  marchan- 
dises  Britanniques. 

XIX  Cbacune  des  deux  Hautes 
Puissances  Contractantes  s*en- 
gage  k  faire  profiter  Tautre  Puis* 
sauce  de  toute  faveur,  de  tout 
privilege  ou  abaissement  dans  les 
tarifs  des  droits  k  Timportation 
des  articles  mentionn^s  dans  le 
present  Traits,  que  Tune  duellos 
pourrait  acoorder  k  une  tieroe 
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to  raforce  one  against  tlie  other 
nay  prohibitioD  of  importation  or 
exportatioii  which  ehall  not  at 
the  same  time  be  applicable  to 
all  other  ustiona. 

XX.  The  present  Treaty  shall 
sot  be  valid  unless  Her  Britannic 
Id^esty  shall  be  anthorized  by 
the  assent  of  her  Parliament  to 
execute  the  engagements  con- 
traoted  by  ber  in  the  Articles  of 
tbe  present  Treaty. 

Xil.  The  present  Treaty  shall 
remain  in  force  for  the  apace  of 
10  years,  to  date  from  the  day  of 
the  exchange  of  ratifications ;  and 
in  case  neither  of  the  High  Con- 
tracting Powers  shall  hare  noti- 
fied to  the  other,  12  months 
before  the  expiration  of  the  said 
period  of  10  years,  the  intention 
to  pat  an  end  to  its  operation, 
the  Treaty  shall  continue  in  force 
for  another  year,  and  so  on  from 
year  to  year,  until  the  expiration 
of  a  year,  counting  from  the  day 
on  which  one  or  other  of  the 
High  Contracting  Powers  shall 
have  announced  its  intention  to 


FulBsanoe.  SUea  s'engage&t,  en 
outre,  i  ne  prononcer  I'une  enren 
I'autre  aucune  prohibition  d'im- 
portatioa  ou  d' exportation,  qui 
ne  Boit  en  mSme  temps  applia^ 
ble  aux  autres  natdona. 

XX  Le  present  Traiti  ne  sera 
valable  qu'autant  que  8a  MajeatS 
Britanuique  aura  6t6  autoris^ 
pw  I'assentiment  de  eon  Parle- 
ment  i  executor  les  engagementa 
contractus  par  elle  dans  lea  Ar- 
ticles qui  pr^cMent. 

XXI.  Le  pr^ntTrait^  restera 
en  vigueur  pendant  10  ann^ 
k  partir  dn  jour  de  I'ichange  d* 
ses  ratifications;  et  dans  le  cas 
oik  aucune  dea  deux  Hantea  Pui^ 
sancea  Contractantes  n'anrait 
notifi^,  12  moia  avant  rezpiratioa 
de  la  p^riode  de  10  anniea,  aon 
intention  d'en  &ire  cesser  lea 
effietg,  le  Traits  continuera  k  reater 
en  vigueur  encore  une  ami4e,  et 
ainsi  de  suite,  d'annfe  en  ann^ 
juaqn'i  I'expiration  d'nne  ann^ 
k  partir  du  jour  oil  I'one  on 
I'autre  des  Hautea  PuiasRacei 
Contractantes  I'aura  d£ttono6. 
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Flaiiipoteiitiftries  haye  ngiied  it, 

and  affixed  thereto  the  aeal*  of 

their  arms. 
Bone  in  daplicatey  at  Paris, 

the  23rd  daj  of  January,  in  the 

year  of  oar  Lord  1860. 

(L.8.) 
(L.S.) 
(LS.) 
(L.S.) 


tiairea  leepectils  Pont  aign^,  et  y 

ont  appeal   le  cachet  de  lenra 

Armea. 

Fait  en  double  expedition  k 

Paris,  le  2dme  jour  de  JauTier, 

de  Tan  de  gr4ce  1860. 
COWLEY. 

BICHABD  COBDEN. 
V.  BAEOCHE. 
F.  BOUHER. 


ADDITIONAL  ARTICLE  to  the  Treaty  of  Commerce  concluded 
ai  Parie,  January  23^  1860^  between  Great  Britain  a$id 
France.— Signed  at  Parie,  February  25,  1860. 


[Bsti&i 


Br  Article  Tin  of  the  Treaty 
o[  Commerce  between  Her  Ma- 
jesty the  Queen  of  the  United 
Kingdom  of  Ghreat  Britain  and 
Ireland,  and  His  Majesty  the 
Emperor  of  the  French,  signed 
at  Paris  on  the  2drd  of  January 
last,*  Her  Britannic  Majesty  un- 
dertook to  recommend  to  Parlia- 
ment the  admission  into  the 
United  Kingdom  of  brandies 
and  spirits  imported  from  France, 
at  a  duty  exactly  equal  to  the 
excise  duty  levied  upon  home- 
made spirits,  with  the  addition  of 
a  surtax  of  2d,  per  gallon,  which 
would  make  the  actual  duty  pay- 
able on  French  brandies  and 
spirits  Ss,  2d,  a  gallon. 

Since  the  ratification  of  the 
said  Treaty,  the  G-overnment  of 
Her  Britannic  Majesty  have 
ascertained  that  the  surtax  of 
2d.  a  gallon   is   not   sufficient 


Pab  r  Article  YIU  du  Traits 
de  Commerce  entre  Sa  Majest^ 
la  Beine  du  Boyaume  Uni  de  la 
Ghrande  Bretagne  et  d'Irlande, 
et  Sa  Majesty  I'Empereur  dea 
Fran9ai8,  sign^  k  Paris,  le  23 
Janrier  dernier,*  Sa  Majesty 
Britannique  s'est  engag^  k  re- 
commander  au  Parlement  Tad- 
mission  dans  le  Boyaume  Uni, 
des  eaux-de-vie  et  esprits  im- 
ports de  France,  k  un  droit  ex« 
actement  ^gal  au  droit  d'acdse 
per9usurles  esprits  de  fabrication 
indigene,  avec  I'addition  d'une 
surtaxe  de  2d.  par  gallon,  ce  qui 
mettrait  le  droit  actuel  k  payer 
pour  les  eaux-de-vie  et  esprits  de 
France  k  Ss.  2d,  par  gallon. 

Depuis  la  ratification  du  dit 
Traits,  le  Gouvernement  de  Sa 
Majeste  Britannique  s'est  assur^ 
que  la  surtaxe  de  2d  par  gallon 
n'est  pas  suffiaante  pour  contre- 
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to  ooimtervail  the  clurges  witli 
which,  in  coDseqoence  of  the 
opention  of  the  laws  of  Gus- 
tomt  and  Excise,  home-made 
Britieh  spirits  hare  now  to  con- 
tend ;  and  that  a  surtax  limited 
to  the  rate  of  2d.  a  gallon  woold 
still  leave  home-made  British 
spirits  sabject  to  a  differential 
duty  in&Tour  of  foreign  bitudies 
and  spirits. 

Consequently  the  Government 
of  Her  Britannic  Majesty  baring 
represented  these  circumstances 
to  the  Goremment  of  His  Ma- 
jesty the  liimperor  of  the  French, 
and  His  Imperial  Maj^ty  having 
consented  that  the  amount  of  the 
said  surtax  shall  he  increased, 
the  two  High  Contracting  Parties 
to  the  said  Treaty  of  Commerce 
do,  by  the  present  Additional 
Article,  agree  that  the  amount 
of  such  surtax  shall  be  6d.  a 
gallon ;  and  Her  Britannic  Ma- 
jesty engages  to  recommend  to 
Parliament  the  admiasion  into 
the  United  Kingdom  of  brandies 
and  spirita  imported  from  France 
at  a  duty  exuollv  cnuiil  to  th 


balancer  les  charges  que  les  Itna 
de  donane  et  d'acciae  font  actnd- 
lement  peser  but  lea  esprita  de 
&bricatioQ  Anglaise,  et  qu'une 
snitaxe  limit^e  au  taux  de  2d. 
par  gallon  laiaaenut  encore  sub- 
sister  Bur  lea  esprits  de  fabrica- 
tion  Anglaise  un  droit  diff^ren- 
tiel  en  faveur  des  eanx-de-vie  et 
esprits  Strangers. 

En  cons6quence  le  GouTcme- 
meut  de  Sa  Majesty  Britannique 
ayout  fait  connaltre  cea  circon- 
stances  an  GouTemement  de  Sa 
Majesty  TEmpereur  des  Franfais, 
et  8a  Majeet^  Imp^riale  ayant 
consent)  A  ce  que  le  montant  de 
la  dite  surtaxe  fut  augments,  lea 
deux  Hautes  Parties  Contrac- 
tontes  au  dit  Traits  de  Commerce 
aont  coQvenues  par  le  present 
Article  Additionnel.qne  le  mon- 
tant  de  cette  surtaxe  serait  de 
Bd.  par  gallon  ;  et  Ba  Majesty 
Britannique  s'eDgage  k  recom- 
mander  au  Parlement  Tadmia- 
sion  dans  le  Boyaume  Cni  des 
eaux-de-vie  et  esprits  import^ 
do    Fram'O,    k   un    droit  exacte- 
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ito  tame,  and  have  affixed  there-     present,  et  j  ont  appose  le  aoeaa 


to  the  seala  of  their  arms. 

Done  at  Paris,  this  25th  daj 
of  Fehmarj,  in  the  year  of  oor 
Lord  1860. 


de  leurs  armes. 
Fait  k  Paris,  le  25me  joor  da 

mois  de  F^vrier,  de  I'an  de  grloe 

1860. 
(L.S.)    COWLEY. 
(LJ3.)    I.  BABOCHB. 
(US.)    K  BOXJHEB. 


SECOND  ADDITIONAL  ARTICLE  to  the  Treaty  qf  Com- 
merce concluded  at  Paris,  January  23^  1860^  between  Oreai 
Britain  and  France.— Signed  at  Parie,  June  27,  1860. 

[Ratifications  exchanged  at  Paris,  July  1,  I860.] 


La  n^gociation  de  Tarrange* 
ment  destin^,  aux  termes  du  para* 
graphe  ler  de  TArticle  XIII  da 
Traits  concla  entre  la  Gfrande 
Bretagne  et  la  France  le  28 
Janvier,  I860,*  k  fixer  le  taux  des 
droits  sp^ifiques  applicahles  aux 
produits  Britanniques  imports 
en  France,  n'ayant  pu  6tre 
achev^e  dans  le  terme  6none6 
par  cet  Article,  les  Hautes 
Parties  Contractantes  ont  jug6 
convenable,  dans  I'int^rdt  du 
commerce  respectif  des  deux 
pays,  d'arr^ter  de  nouvelles  dis- 
positions pour  faciliter  la  mise  en 
yigueur  successive  du  Traits 
pr6cit6  dans  les  limites  de  temps 
qu'il  a  d6termin6es. 


In  consequence  whereof^  the  En  consequence  les  Soussign^, 
Tlnderngned,  invested  with  full  munis  k  cet  efiet  des  pouvoirs  de 
powers  on  the  part  of  Her  Ma-  Sa  Majesty  la  Eeine  du  Boyaume 
jesty  the  Qoaan  of  the  United     Uni  ifi  la  Ghrande  Bretagne  et 

•  FigeSa. 


It  having  been  found  impossi* 
ble  to  conclude  the  negotiation 
of  the  srraogement  which  is  to 
fix,  according  to  paragraph  1  of 
Article  XIII  of  the  Treaty  of 
Commerce  concluded  between 
Great  Britain  and  France,  the 
2drd  of  January  last,*  the  rate  of 
the  specific  duties  to  be  levied  on 
British  merchandize  imported 
into  France,  within  the  period 
stipulated  by  the  said  Article,  the 
High  Contracting  Parties  have 
considered  it  advisable,  in  the 
interest  of  the  respective  com- 
merce of  the  two  countries,  to 
make  a  fresh  arrangement  with 
a  view  to  insure  the  gradual  exe- 
cution of  the  aforesaid  Treaty 
within  the  periods  fixed  by  the 


sa 
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Kingdom  of  Great  BribuD  and 
Ireland,  on  one  side,  and  of  Hi» 
Majesty  the  Emperor  of  the 
Frrach,  oc  the  other,  hare  agreed 
upon  the  foUoving  Articles : — 

Abt.I.  Instead  of  anngleCoD- 
Tention  eBtabliabing  the  specific 
duties  to  be  paid  bj  Britiah  mer< 
chandize  imported  into  France, 
S  separate  Conveotiona  shall 
be  Buccessirely  concluded;  the 
first  of  which  shall  comprise  bar 
and  pig  iron,  steel  and  worked 
metals,  machines,  tools  and  me- 
chanical instruments  of  all  sorts ; 
the  second,  yams  and  manufac- 
tures in  fiax  and  hemp;  the  third, 
all  other  articles  of  British  pro- 
duction and  manufacture  enu- 
merated in  Article  I  of  the 
Treaty  of  the  23rd  of  January. 

II.  These  Conventions  shall 
be  negotiated,  concluded,  and 
ratified  in  such  a  manner  at  to 
come  into  foice  with  respect  to 
the  articles  to  which  they  apply, 
at  each  of  the  periods  fixed  by 
Article  XT  of  the  Treaty  of 
which  tliev  will  form  thi 


d'lrlaude,  d'une  part,  et  de  8a 
Majesty  rEmpereur  desFran^aia,, 
d'autre  part,  sent  ooarenuB  de  ce 
qui  suit: 

AsT.  I.  Aulieud'nneConTen- 
tion  unique  pour  fixer  lee  droits 
■p^dfiques  applicables  aux  pro- 
dnits  Britanniques  4  leor  impor- 
tation en  France,  il  sera  conclu 
snccesaiTemeut  3  Conventions  84- 
par4es  embrassant,  la  premi&re, 
les  fers,  les  fontes,  les  aders,  et 
les  ouvragea  en  m^taux,  ma- 
chines, outils  et  m^caniquea  de 
toute  esp^ce ;  la  seconde,  les  fila 
et  tissus  de  lin  et  de  chanvre  ;  et 
la  troisieme,  tons  les  autres  pro- 
duits  d'origine  et  de  manu&ctnre 
Britanniqiiee  4aum4r^  dans 
I'Artide  ler  du  Trait6  du  28 
Janvier. 

II.  Cea  Conventions  eeront 
n^oci^es,  conclues,  et  ratifi^  ■ 
de  mani&re  A  entrw  respective 
ment  en  vigueur,  pour  les  pro- 
dnits  auxquels  elles  s'^plique- 
rout,  i  chacune  des  ^poqnee 
fixSee  pu  1' Article  XT  du  Traits 
dont  elles  formeront  1 
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the  Mine,  and  ha¥e  affixed  there- 
to the  seal  of  their  arms. 

Bone  at  Paris,  this  27th  daj 
of  June,  in  the  year  of  our  Lord 
1860. 


prtenty  et  j  ont  appos^  le  aoeaa 
de  leurs  annea. 

Fait  k  Paris,  le  27  Join,  de 
I'an  de  grAoe  1860. 


(L.S.)    COWLEY. 
(L.8.)    E.  THOXJVENEL. 


CONVENTION  between  Great  Britain  and  France,  supple^ 
mentary  to  the  Treaty  of  Commerce  of  January  23^  1860^ 
with  a  Tariff  annexed  thereto. — Signed  at  Paris,  October  12, 
1860. 


[BatificationB  exchanged  at  Paris,  October  25,  I860.] 


HsB  Majesty  the  Queen  of 
the  United  Xhigdom  of  Great 
Britain  and  Ireland,  and  His 
Majesty  the  Emperor  of  the 
Erench,  desiring  to  ensure  the 
execution  of  the  Treaty  of  Com- 
merce concluded  between  them 
on  the  23rd  of  January,  I860,* 
within  the  limits  and  in  the 
manner  contemplated  by  the 
Second  Additional  Article  to 
that  Treaty,  have  resolved  to 
negotiate  a  first  complementary 
arrangement  in  order  to  deter- 
mine the  specific  or  ad  valorem 
duties  which  shall  be  imposed 
upon  the  goods  of  British  origin 
and  manu&cture  enumerated  in 
the  said  Treaty,  when  imported 
into  France ;  and  they  ha?e  for 
that  purpose  named  as  their 
Plenipotentiaries,  that  is  to  say : 

Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great 
Britain  and  Ireland,  the  Bight 
Honourable     Henry     Bichard 


Sa  Majesty  la  Beine  du 
Boyaume  Uni  de  la  G-rande 
Bretagne  et  d'Irlande,  et  8a 
Majesty  TEmpereur  des  Eran- 
fais,  d^sirant  assurer  Tex^cution 
du  Traits  de  Commerce  conclu 
entre  elles  le  23  Janyier,  I860,* 
dans  les  limites  et  de  ]a  maniore 
pr^Yues  par  le  deuxi^me  Article 
Additionnel  i  ce  m4me  Trait^i 
ont  r^lu  de  n^gocier  un  pre* 
mier  arrangement  compl^men- 
taire  pour  determiner  les  droits 
sp^cifiques  ou  ii  la  yaleur  qui 
devront  greyer,  k  leur  importa- 
tion en  France,  les  marchandises 
d'origine  on  de  manufacture 
Britanniques  6num6r^8  dans  le 
dit  Traits,  et  ont,  k  cet  effet, 
nomm6  pour  leurs  P16nipoten« 
tiaires,  sayoir: 

Sa  Majesty  la  Beine  da 
Boyaume  Uni  de  la  G-rande 
Bretagne  et  d'Irlande,  le  Trte' 
Honorable      Henry      Bichard 


«PH;el8. 
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Ohules,  Esri  Cowle;,  TiBccmiit 
I>uigan,  Boron  Cowley,  a  Peer 
ci  the  TJoited  Kingdom,  » 
Member  of  Her  Britannic  Ma- 
jesty's Most  Honourable  Priry 
CotiQcil,  Kuigbt  Orand  Cross  of 
the  Most  Honourable  Order  of 
the  Bath,  Her  said  Majesty's 
Ambassador  Extraordinary  and 
Plenipotentiary  to  His  Majesty 
the  Emperor  of  the  French ;  and 
Bicbard  Cob  den.  Esquire,  a 
Member  of  the  British  Parlia- 
ment; 

And  His  Majesty  the  Emperor 
of  the  French,  M.  ThonTonel,  ft 
Senator  of  the  Empire,  Grand 
Cross  of  Hie  Imperial  Majesty's 
Order  of  the  Legion  of  Honour, 
Ac.,  His  Imperial  Majesty's 
Minister  and  Secretary  of  State 
for  Foreign  Affairs ;  and  M. 
Bonher,  a  Senator  of  the  Empire, 
Grand  Cross  of  His  Imperial 
Majesty's  Order  of  the  Legion 
of  Honour,  &c.,  His  Imperial 
Majesty's  Minister  and  Secretary 
of  State  for  Agriculture,  Com- 
>,  andPnbUc  Works; 


Charles,  Comte  Cowley,  Ticomta 
Bangan,  Baron  Cowley,  Fair  da 
Boyanme  TToi,  Membre  dn  Trtfl 
Honorable  Conseil  Priv^  de  S& 
Majesty  Britannique,  GbeTalier 
Grand-Croix  du  IV^  Honorable 
Ordre  du  Bain,  Ambassadeor 
Extraordinaire  et  Plenipoten- 
tioire  de  Sa  dite  Majesty  pros  Sa 
Majesty  I'Empereur  des  Fran- 
fais;  et  M.  Eichard  Cobden, 
Ecuyer,  Membre  dn  Farlement 
Britannique ; 

EtSa  Majesty  I'Empereur  des 
Franfais,  M.  Thouvenel,  S^na- 
teur  de  I'Empire,  Grand-Croiz 
de  Son  Ordre  Imperial  de  la 
L4gion  d'Honneur,  Ac.,  Bon 
Ministre  Secretaire  d'Etat  aa 
S^artement  des  Affaires  Etran- 
g^res ;  et  M.  Bonher,  S^nateui 
de  I'Empire,  Grand-Croix  d( 
rOrdre  Imperial  de  la  L4gioo 
d'Honneur,  &c..  Son  Miniatre 
Secretaire  d'Etat  an  D^parte- 
ment  de  TAgricnlture,  dn  Com- 
merce, et  des  Travaux  Publics ; 
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arigin  or  manufacture,  the  im- 
porter must  present  at  the 
French  Custom-Houae  either  an 
official  declaration  made  before 
a  British  magistrate  exercising 
jurisdiction  at  the  place  of  dis- 
patch, or  a  certificate  granted  bj 
the  chief  officer  of  the  Customs 
at  the  port  of  embarkation,  or  a 
certificate  granted  by  the  Con- 
sulsor  Consular  Agents  of  France 
at  the  places  of  dispatch  or  at 
the  ports  of  embarkation.  The 
abore-mentioned  Consuls  or 
Consular  Agents  of  France  shall 
legalize  the  signatures  of  the 
British  authorities. 

III.  The  importer  of  machines 
and  mechanical  instruments, 
complete  or  in  detached  pieces, 
of  British  origin  or  manufacture, 
shall  be  exempt  from  the  obliga- 
tion of  producing  at  the  French 
Customs  any  model  or  drawing 
of  the  imported  article. 

lY.  The  importer  of  any  goods 
of  British  origin  or  manufacture 
taxed  ad  valorem^  must  attach  to 
the  declaration  verifjing  the 
ralae  of  that  article,  and  to  the 
certificate  of  origin,  an  inyoice 
emanating  from  the  manufac- 
turer or  from  the  seller,  which 
shall  show  the  real  price,  and 
shall  be  visi  by  a  Consul  or 
Consular  Agent  of  France  in  the 
United  Kingdom. 

V.  When  articles  upon  which 
an  ad  valorem  duty  is  levied  have 
been  previously  warehoused,  the 
duty  shall  be  levied  according  to 
the  value  of  those  articles  at  the 
time  of  their  actual  entry  into 
France. 

TI.  The     importer     against 

[1869-eO.   L.]  D 


fiu^ure  Britannique,  Pimporta- 
teur  derra  presenter  k  la  Douane 
Fran9aise,  soit  une  declaration 
officielle  faite  devant  un  magis- 
trat  Britannique  si^geant  au  lieu 
d'exp^dition,  soit  un  certificat 
d^livr^  par  le  chef  du  service  des 
Douanes  du  port  d'embarque- 
ment,  soit  un  certificat  d61ivr6 
par  les  Consuls  ou  Agents  Con- 
sulaires  de  France  dans  les  lieux 
d'exp^dition  ou  dans  les  porta 
d'embarquement.  Les  Consuls 
ou  Agents  Consulaires  de  France 
sus-design^s  16galiseront  les 
signatures  des  autorit^s  Britan- 
niques. 

III.  L'importateur  de  ma* 
chines  et  m^caniques,  entiires 
ou  en  pieces  d^tach^s,  d'origine 
ou  de  manufacture  Britannique, 
sera  dispense  de  Tobligation  de 
produire  h,  la  Douane  Fran9aise 
tout  modele  ou  dessin  de  Tobjet 
importe. 

IV.  L'importateur  d'une  mar- 
chandise  d'origine  ou  de  manu- 
facture Britannique  tax^e  k  la 
valeur  devrajoindre  ^la  declara- 
tion constatant  la  valeur  de  cette 
marchandise  et  au  certificat 
d'origine,  une  facture  indiquant 
le  prix  r^el,  emanant  du  fabri- 
cant  ou  du  vendeur,  qui  sera 
vis^e  par  un  Consul  ou  un  Agent 
Consulaire  de  France  dans  le 
Boyaume  Uni. 

y.  Si  les  articles  tax^s  k  la 
valeur  ont  6te  pr^alablement 
mis  en  entrep6t,  les  droits  seront 
per9us  d'apres  la  valeur  de  ces 
articles  au  moment  de  leur  ad- 
mission efiective  en  France. 

VI.  L'importateur  oontoe  le- 
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whom  the  I'rench  OuBtomo  may 
desire  to  exercise  the  ri^t  of 
pre-emption  BtipuUted  in  the 
Treaty  of  the  23rd  of  Juiu&ry, 
I860,  may,  if  he  prefers  to  do  bo, 
demand  a  valuatioii  of  his  goods 
by  ozpertB . 

The  aame  demand  may  be 
made  by  the  French  CnstomB 
when  they  may  not  think  fit  to 
have  immediate  recourse  to  pre< 
emption. 

VII.  If  the  result  of  such 
valuation  by  experts  should 
prove  that  the  goods  haie  not  a 
value  of  5  per  ceut.  above  that 
which  has  been  declared  by  the 
importer,  the  duty  shall  be  levied 
upon  the  amount  of  the  declara- 
tion. 

If  the  proved  value  is  5  per 
cent,  above  the  value  declared, 
the  French  Customs  shall  be 
entitled,  at  their  choice,  either 
to  exercise  the  right  of  pre- 
emption, or  to  levy  the  duty  on 
the  value  determined  by  the 
experts. 

This  duty  shall  bo  increased 


quel  la  Douane  Fran9aise  voadm 
exercer  le  droit  de  pr^-emption 
stipule  par  le  Traits  du  28  Jan- 
vier, 1860,  pourra,  s'il  le  pr^f^e, 
demander  restimation  de  BA  mar- 
ohandise  par  des  experts. 

La  m€me  faculte  appartiendra 
&  la  Douane  Fruifaise  lorsqn'elle 
ne  jugera  pas  canvenable  de 
recourir  immSdiatement  k  U  pre- 
emption. 

Til.  St  I'expertiae  constate 
que  la  marchandise  n'a  pas  use 
valour  de  5  pour  cent  sup^rieure 
k  celle  d^clar^  par  I'importer 
teur,  b  droit  Bera  perfu  sur  le 
montant  de  la  declaration. 


Si  la  valeur  constatee  eat  de 
5  pour  cent  aup^rieure  i  celle 
d^clar4e,  la  Douane  Fran^aise 
pourra  k  son  choix  exercer  la 
pr^mption,  ou  percevoir  le  droit 
Bur  la  valeur  d6termin^  par  les 
experts. 


Ce  droit  Bepa  augmente  de  { 
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other  by  the  local  Chief  of  the 
French  Customi  lerrice.  If 
there  be  difference  of  opinion 
between  them,  or  if  at  the  time 
of  appointing  the  experts  the 
declarant  shall  require  it,  the 
experts  shall  choose  an  umpire. 
In  default  of  agreement,  this 
umpire  shall  be  appointed  bj 
the  President  of  the  Tribunal  of 
Commerce  at  the  poii;  of  im* 
portation,  or,  in  his  de&ulfc,  by 
the  President  of  the  Tribunal  of 
Commerce  at  the  nearest  place. 

The  decision  of  the  arbitrators 
sha]!  be  given  within  the  15  days 
which  follow  their  nomination. 

IX.  Independently  of  the 
duties  of  Customs,  articles  of 
goldsmith's  work  and  of  jewel- 
lery, of  British  manufacture  in 
gold,  silver,  platina,  or  other 
metals,  imported  into  France, 
shall  be  subject  to  the  system  of 
control  established  in  that  coun- 
try for  similar  articles  of  domestic 
manufacture,  and  shall  pay,  if  it 
becomes  necessary,  on  the  same 
basis  as  those,  the  duties  of 
marking  and  guarantee. 

X.  The  tariff  annexed  to  the 
present  Convention  shall,  inde- 
pendently of  the  articles  already 
admissible  under  the  Treaty  of 
the  2drd  of  January  last,  be 
immediately  applicable  to  refined 
sugars,  to  works  in  metal,  to 
machines,  to  detached  pieces  of 
machines,  to  tools,  and  to  me- 
chanical instruments  of  every 
description. 

XI.  The  present  Convention 
■hall  hare  the  same  duration  as 
the  Treaty  conclvded  between 


local  du  Service  des  Douanes 
Fran9aises.  £n  cas  de  partage, 
ou  m6me  au  moment  de  la  con- 
stitution de  Tarbitrage,  si  le  de- 
clarant le  requiert,  les  experts 
choisiront  un  tiers  arbitre.  S*il 
y  a  desaccord,  celui-ci  sera 
nomme  par  le  President  du  Tri- 
bunal de  Commerce  du  port  d'in- 
troduction,  i  defaut  par  le  Pr^ 
sident  du  Tribunal  de  Commerce 
du  lieu  le  plus  voisin. 


La  d^ision  arbitrale  devra 
dtre  rendue  dans  les  15  jours  qui 
suivront  la  constitution  de  Tar- 
bitrage. 

IX.  Ind^pendamment  dea 
taxes  de  Douane,  les  articles 
d'orf6vrerie  et  de  bijouterie  en 
or,  argent,  platine,  ou  autres 
m^taux  de  manufacture  Britan- 
nique  import^s  en  France,  seront 
Boumis  au  regime  de  contrdle 
etabli  dans  ce  pays  pour  les 
articles  similaires  de  fabrication 
nationale,  et  payeront,  s'il  y  a 
lieu,  sur  la  mftme  base  que  ceux- 
ci,  les  droits  de  marque  et  de 
garantie. 

X.  Le  tarif  annexe  k  la  pr6- 
sente  Convention  sera  imm6- 
diatement  applicable,  ind^pen- 
damraent  des  articles  de^k 
admidsiblcs  en  vertu  du  Traits 
du  23  Janvier  dernier,  aux  sucres 
raffin6s,  aux  ouvrages  en  m6taux, 
machines,  pieces  detacbees  de 
machines,  outils,  et  m6caniques 
de  toute  espece. 

XI.  La  pr6sente  Convention 
aura  la  m^me  dur6e  que  le  Traits 
conclu  entre  les  Hautes  parties 
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the  High  CoDtracting  Parties  on 
the  23rd  of  Januaty  last,  of  whicli 
it  is  a  complement. 

XII.  The  present  ConTention 
Bhall  be  ratified,  and  the  ratiSca- 
tioDB  shall  be  exchanged  at  Faria 
within  15  days,  or  sooner  if 
possible. 

Id  witness  whereof,  the  re- 
spective Plempoteatiarie8  bare 


Gontractantes  le  28  Janvier  deN 
nier,  dont  elle  eat  I'un  des  com- 
plain ents. 

XII.  La'pr^sente  Convention 
sera  ratifite,  et  les  ratifications 
en  seront  ^hang^es  i  Paris  dans 
le  d^iai  de  15  jours,  on  plna  t6t 
si  faire  se  peat. 

"Ea  foi  de  guoi,  lea  P16aipo- 
tentiaires  respectifs  I'ont  aign4, 


Eatoa  of  ImpoH  Duties. 

1860. 

18S(. 

JUtalb. 
Iron: 

Ore  of        

Filinga,  slag  ilqiI  drOBB,  from  the 

(orfiB 

Pig  ind  fragniBatB  of  old  caal  iron 

Purified  cast,  called  "  mazfia,"  and 
old  broken  wrought  iron 

Crude,   in  lumpa  or  prians,  not 

freed  from  Lhe  drosa     .. 
Bata,  aquare,  round,  or  flat ;  rails 

angle  uid  T  iron  ;  and  wirs,  with 

tioned 

Pr.    c 

Free 

2  6o"lOI)kU. 

3  25        „ 
G     00 

Fr.    c. 

7       * 

2  "OO     100  kil. 
2     76        „ 
4     GO        „ 

^H 
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signed  it,  and  have  affixed  thereto 
the  seal  of  their  anna. 

Done  in   duplicate,  at   Paris, 
the  12th  daj  of  October,  1860. 


et  J  ont  appos^  le  cachet  de 

lears  armes. 
Fait    en    double,  k  Paris,  le 

12me  jour  du  mois  d'Octobre, 

1860. 
(L.S.)     COWLET. 
(L.S.)    EICHD.  COBDEN. 
(L.S.)    E.  THOUVENBL. 
(L.S.)    P.  EOUHEE. 


TABIF. 


Denomination  des  Articles. 


I 


Mradz. 
Fer: 

Mineni  de  fer 

llSchefer,  UnuulleB  et  acories  de 
forge 

Fonte  brnte  en  msase 

Debris  de  fienx  ouTimges  en  fonte 

Fonte  ^pniie,  dite  "  maz§e" 

Ferrailles  et  debris  de  yieoz 
oiiTntgee  en  fer  . . 

Fer  bmt  en  maasiaax  on  prismes 
retenant  encore  des  scories 

Fers  en  barres  carrdee,  rondes,  on 
plateSy  raiU  de  tonte  forme  et 
dimensions,  fers  d*sngles  et  li  T, 
et  file  de  fer,  sanf  les  exceptions 
ci-spr^s  •« 

Fers  feaillards  en  bandes  d'nn 
millimetre  d'^paissenr  on 
moins     .. 

Tdles  laminta  on  martel§es  de 
plus  d'nn  millimetre  d'6pais- 
senr;  en  fenilles  pesant  200 
kilogrammes  on  moins,  et  dont 
la  largenr  n'oxc^de  pas  1  metre 
20  centimetres,  ni  la  longueur 
4  metres  50  centimetres 

Idem  en  fenilles  pesant  plus  de  200 
kilogrammes  on  bien  ayant  plus 
de  1  metre  20  centimetres  de 
Isjgeur  on  plus  de  4  metres  50 
centimetres  de  longueur 

Tdles   minces   et   fers    noirs   en 

fenilles  d*un  millimetre  d'^pais- 

aeur  on  moins    . . 

(Dee  fenilles  de  t51e  on  fers  noirs, 

planes  d6oonp6eB  d'une  fii9on 

oneloonqne,      paieroni      nn 

dixSeme  ea  BUS  das  feoillas 

fsetsngolaiiw) 


Tanx  dea  Droits  d'Entr^. 


£n  1860. 


Fr.    c. 

Exempt 

id. 
2    501esl00kilo. 

8    25       id. 
5    00       id. 


7    00       id. 


8    50       id. 


9    50       id. 


18    00       id. 


En  1884. 


Fr.    c. 

Exempt 

id. 
2    OOleslOOkUo. 

2    75       id. 
4    50       id. 


0    00       id. 


7    50       id. 


7    50       id. 


10    00       id. 
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DewriptionDfArlHes. 

Rates  of  Import  Dnties. 

1S0O. 

18Bt. 

SheetB,  tinneii,  coppered,  covered 
wilh  line  or  lend 

Wiie.  nol  oipeeiliDg  -^  milli- 
BiStrcB  in  dUmeler.  whether 
tinn&l,  coppered,  or  covered 
Tithuuc            

In  bars  of  all  kinds 

Sheel.  fliceeding  2  millimfelros  in 
thieknew           

BhMt.  not  exceeding  3  millimd- 
ttB»  In  IhlckDCsa,  and  wire,  in- 
cluding bright  wire  Tor  instru- 

Ore,  fiUngB  and  old  broken  arUolea 

Ditto,  and  brass  smelkil,  in  piga, 
bars,  orplaWB 

Boiled  or  beaten  into  hnra  or  Bbeeta 
Wire  of  all  siswB,  whether  polished 

GUt  or  Bilrercd,  beaten,  drawn,  or 
rolled,  aad  wire  laid  on  thread 

orailt 

Zinc: 

Ore,  crude,  calcined,  or  pounded, 
filings,  and  old  broken  arliclcB 

In  pigs,  bars,  or  plates     . , 

Boiled        

Lead  : 

Fr.    e. 

18     00     100  kiL 

U    00        „ 
IB     00        „ 
33    00 

80     00        „ 
Free 

16     00        „ 
IB    00        „ 

100     00 

Free 

0     10 
6     00 

Fr.    c. 

18     00     100  kil. 

10     00 

IS    00        „ 

18    00        „     

2G    00        „ 

Free 

10    00        ., 
10    00        „ 

100   no      „ 

0    10        „ 
i    00        „ 

^H 
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DteomiiuLtion  des  Articles. 


Fer  $Um§  ( fer  blane).  caiTr§,  zinqn^, 
00  plomb^         . .         . .         • . 

Fil  de  fer  de  -^  de  millimetre  de 
diam^tre  et  au  dessons,  qu'il  soit 
oa  non  6Um6,  coivr^,  on  zinqa6 

Aeier : 
Acier  en  barree  de  toute  esp^ce  . . 
Aciers  en  tdles  de  plus  de  2  milli- 
metres d'^paisaear 
Acierg  en  idles  de  2  millimetres  1 

d'^paiasear  oo  moins    . . 
Fil  d'acier  mfime  blanchi  pour 

cordes  d'instroments    . . 
Cnirre: 
Mineral  .  •  .  • 

Umailles  et  debris  de  rieux  ou- 

Trages  en  cnivre. . 
Cnirre  por  on  alli6  do  zinc  on 

d'6tain  de  premiere  fusion  en 

masBes,    ban^    sanmons,    on 
plaqnes  . .         . .  . . 

Id.  id,  JaminC  on  battn  en  barres 

on  planches 
Cnirre  pnr  on  allid  en  fils  de  tonte 

dimension,  polls  on  non 
Cnirre  dor6  on  argents,  battn,  tir6 

on  laming,  fil^  snr  fil  on  sur  sole 
Zinc: 
Mineral,  cm  on  grill6,  pulr6ri86  on 

non         . .  . .  . .         . . 

Limailles  et  debris  de  rienx  on- 

£n  masses  brutes,  sanmons,  barres, 

on  plaques 
Lamin6      . .  . .  .  • 

Plomb : 
Mineral  et  scories  de  tonte  sorte 
Limailles  et  debris  de  rienx  on- 

rrages  . .         .  • 

£n  mas8C8  brutes,  saumons,  barres, 

on  plaques 
Laming 

Alli^  d*antimoine  en  masse 
Vienx  caracteres  d'imprimerie    . . 
Etain: 
Mineral      . .         •  •         . .  * . 

£n  masses  brutes,  sanmons,  barres, 

on  plaqnes 
Limailles  ct  debris 
Alli€  d^antimoine  (mdtal  Britan- 

niqne)  en  lingots 
Pnr  on  alli6,  battn,  on  laming 
Binnnth : 

J9ruii  •.         ..         *•         .. 

Antimoine : 
Minexai      ..  •• 

8nlfiBx€  foBdii        

MitaUiqiie  oa  x^la 


Tanz  des  Droits  d'Entr^e. 


£n  1860. 


Fr.    c. 

Id    OOleslOOkilo. 

14  00       id. 

15  00        id. 
22    00       id. 

80    00       id. 

Exempt 
id. 


En  1864. 


Fr.    c. 

18    OOleslOOkilo. 


id. 

15    00  id. 

15    00  id. 

100    00  id. 


Exempt 


id. 

0    10 
6    00 

Exempt 

id. 


id. 
id. 


10    00 

18    00 
18    00 


id. 

id. 
id. 


25    00       id. 

Exempt 
id. 


id. 

10    00  id. 

10    00  id. 

100    00  id. 

Exempt 

id. 

0    10       id. 
4    00        id. 

Exempt 
id. 


3     00        id. 
5    00       id. 
5    00       id. 
5    00       id. 

id. 

8    00 
8    00 
8    00 

id. 
id. 
id. 

Exempt 

Exempt 

id. 
id. 

id. 
id. 

5  00       id. 

6  00        id. 

5  00 

6  00 

id. 
id. 

Exempt 

Exempt 

id. 
id. 
8    00       id. 

id. 
id. 
6    00 

id 
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Bates  of  Import  Duties. 

1860. 

1864. 

Nickel; 

Ore  nnd  Epviaa 

Pi]re,and  alloyed  with  othcrmctalii, 
eapecially  copper  or  line  (Ar- 
gentine  or  Oennsn   eilyer),  ia 

ingotBorpig* 

Ditto,  dilto,  rolled  or  draim 
Manganese:                                       "l 

Ore 

Anwaic: 

MetaUic 

Ore.: 
Hot  enomerated    .. 

MeTAI,  MiSDIiCTDKtS. 

Csatlron: 

Not  tamed  nor  polislied: 
lat  Class.    Chaira  tor  railways, 
plates  and  other  coatingB  from 
the  open  monid 
2nd   Claaa.      Cylindrical   pipcB 
(Btraight),    raftera,    solid   ro- 
lumnB,  and  gas  Mtorti 
3rd  Class,     Pola  and  all  other 
mnnufuclHrBs  not  included  in 
the  preceding  cUzbcb 
PollBbcd  or  turned 
Tinned,  enamelled,  or  varaiahed 

Wrought  Iron : 

Ironwares     (IieaiT,)     including' 

fnuae  work ;  pieces  of  frames 
KneeB  and  girders  for  ships 
Ironwork  for  carts  and  waggons 
Hinges;    clamps;    largo   bolts t 

Fr.     c. 
Free 

16    00    100  kil. 
Free 

3  SO        „ 

4  25 

5  00 
P     00 

12    00 

Fr.    c. 

Free 

10    00    100  kil. 
Free 

a    00 

3  T6        „ 

4  50 

5  00         „ 
10     00        „ 

^H 
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D^nommatlon  des  Articles. 


Nickel  : 
Minerai  de  nickel  et  speiBS 
Pur  oo  alll6  d'aatres  m^Uux,  no- 
tamment  de  cuirre  on  de  zinc 
(argentan),  en  lingota  on  maaaea 
brutes     .. 
Id.  id.  id.  laming  on  §tir§. . 
Manganese: 

Mineral  •  • 

Arsenic: 

Arsenic  m^talliqne 
Minerals,  non  dfoomm^ 

OUYBiLOB  MB  MeXAUX. 

Fonte: 
Oarrages   en  fonte  monl6e,  non 
toam€8  ni  polis : 
Ire  ClaaBC.    Conssinets  de  che- 
mins  de  fer,  plaques  ou  autres 
pi^cea  coolte  H  d6couYert  . . 
SeCUsK.   Tuyaux  cylindriques, 
droits,  poutrelles  et  colonnes 
pleines,  comues  pour  la  £abri- 
cation  du  gaz.. 
3e   Claase.      Poteries  et   tous 
autres  ourrages  non  design^ 
dAns  les  deux  claaaes  pr(c6- 
dentes..  ..         .. 

Oumges  en  fonte,  polis  on  toumte 
Id.  €tam6,  iinaill#s,  ou  yemisses 
Fer: 
Ferronnerie  comprenant : 
Pieces  de  charpente 
Courbes  ct  boUtcs  pour  nayirea 
Ferrures  de  charrettes  et  wagons 
Qonds,  pentures,  gros  yerroux, 
6querres  et  autres  gros  ferre- 
ments  de  portes  on  crois^  non 
toum€s  ni  polis . . 
Grilles  en  fer  plein,  Mis,  sieges  et 
meubles  de  jardin  ou  autres, 
ayec  oa  eans  omements  acces- 
soires  en  fonte,  cuivre  ou  acier^ 
K.B.    Les  essieux,  rcssorts,  et 
bandages  de  roues  ne  sont  pas 
compris  dans  cette  nomencla- 
ture, et  figurent   parmi    les 
pi^ea  d^tach6es  de  machines. 


Sermrerie,  comprenant,  Serrures 
et  cadenas  en  fer  de  tonte  sorte, 
ficbes  et  cbami^res  en  tdle, 
loquetB^  targettesy  et  toua  autres 
objets  en  fer  ou  tdle,  toum^s, 
polls,  on  lim^s  pour  ferrures  de 
meubles^  portes,  et  croisto 

Clou  foigte  H  U  in6cMuqae 


Taux  des  Droits  d'Enti^e. 


En  1860. 


Fr.    c. 
Exempt 


id. 
15    OOleslOOkilo. 


En  1864. 


Exempts 


3    50       id. 


4    25 


id. 


5     00 

id. 

4 

50 

id. 

9    00 

id. 

6 

00 

id. 

12    00 

id. 

10 

00 

id. 

Fr.    c 
Exempt 


id. 
10    OOleslOOkUo. 


Exempts 


3    00       id. 


8    75       id. 


9    00       id. 


15    00        id. 
10    00       id. 


8    00       id. 


12    00       id. 
8    00       id. 


OBUT   BRITAIN  AlTD  7BAK0B. 


Uiiet  of  Import  Datiea. 

1860. 

186*. 

Fr, 

c. 

Fr. 

c. 

If»lB,  foTgod  by  tend       . . 

15 

00    100  kil. 

12 

00   100  kfi. 

10 

00        „ 

B 

00 

Anchort 1 

Obftina,  mnd  chain-cablea  . .           J 

10 

00        „ 

S 

uo       „ 

TooU,  ID  pure  iron,  with  or  witboiit 

bmdJM 

12 

10 

00         „      . 

Tubes   of    nroiigbl  iron,  Bitnplj 

welded,  of  0  milUinitrea  inierior 

13 

00 

11 

00         ^ 

and  fittings  of  tabBB 

S5 

00 

SO 

00        „ 

Tubes  in  KTOoght  iron,  irelded  on 

»  ni«udril,  or  lap--Bld«l 

25 

00 

20 

00         „ 

Pjih-hoolcB  (for  B«a  fiahiog),  tinned 

GO 

00 

£0 

00 

uneniimenitad : 

Inwroaghtordieel  iron.poUdied 

orpaintcd 

17 

00 

14 

00       „ 

Ditto,    ditto,   onwnellftd,    vai- 

niabed,  or  tinned      .. 

20 

00 

IS 

00        „ 

Steel  Wires : 

Tools  in  pure  steel ;   files ;  saws. 

eirentar   or  atraigbt ;     ocjtbes. 

dckleB,aiid  others  unenumeratcd 

10 

00 

S2 

00        „ 

Needles  for  Hrning,  lees  tbnn   i 

200 

00 

200 

00 

Ditto,  of  e  ind  mora  eentimfetres 

in  length            

100 

00 

100 

00 

Fish  book!  (for  river  fishing),  blned 

or  not 

100 

00 

100 

00        „ 

UeUllio  pens  (other  tbu)  gold  or 

Bilvei) 

100 

00 

100 

00        „ 

8m»U  articleg  of  ommutnls,  snch 

as     beads,      pursfi     gsmiture, 

brooches,  and  thimbles 

25 

00 

30 

00       „ 
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Denomination  des  Articles. 


} 


Cloos  forges  4  Ia  main 

Vis  i  boisy  boulonB  et  6crou8 

Ancres        . .  . .  . . 

Cibles  et  cbatnes  en  fer  . . 
Ontiii  en  fer  pur,  emmaacli68  on 

non 
Tabes  en  fer  6tir^  sondes  par 

ainiple   tmpprocliement,    de    9 

millimetres  de    diam^tre  inte- 

rieur  ou  ploa 
Tal»e3  de  moins  de  9  millimetres^ 

raccords  de  toate  espece 
Tobee  en  fer  (tir^s,  sondds   snr 

mandrin  et  k  recouyrement 
Hame90D8  de  mer  en  fer,  €tam% 

on  Qon    ..         ••         ••         •• 

Articles  de  manage  et  antres  on- 

ynges  non-d6nomm^ : 

En  fer  oa  en  tdle,  polls  on  points 

Id.  id.  hnaillte,  ^tam^  on  yei^ 
niiste 

Ader : 
Outilf  en  ader  pnr  (limes,  scies 

drmlaires  on  droites,  faaz,  fan- 

dliesy  et  aotres  non  d^nomm^) 
Aiguilles  k  coadre,  de  moins  de 

5  centimetres    . . 
Id.  de  5  centimetres  on  plus 
Hame9ons   de   riviere   en   ader, 

bleai  ou  non 
Plnmes  mgtalliqnes  en  m6tal  autre 

que  Tor  et  I'argent 
Petits  objets  en  acier,  tels    que 

perles,  coolants,  broches,  et  d6s 

k  ooudre . .         . .         . .         . . 

Artieles  de  m^mige  et  autres  ouyra- 

ges  en  ader  pur  noH  d^nommte.  • 


Cout«llerie : 
De  toate  espece 


{ 


Instruments  de  cbirurgie,  d'op-1 
tique,  et  de  precision    . .  j 

Annes  de  Commerce : 
Armes  blanches  . . 
Armes  k  feu  • . 

Hetaux  Ditebs. 

Outils  en  fer  recharges  d*acier, 
emmancKto  ou  non 

Objets  en  fonte  et  fer,  non  polls,  le 
poids  da  fer  (tant  inf§rieur  k  la 
moiti6  dn  poida  total   . . 


Id.  id.  le  poida  da  fer  §tant  ^gal 
on  topMenr  k  la  moitie  da  poida 
total       


Taax  des  Droits  d'Entrte. 


En  18G0. 


En  1864. 


Fr.  c. 

15  OOleslOOkQo 

10  00       id. 

10  00       id. 


12    00       Id. 


18  00 

25  00 

25  00 

50  00 


id. 
id. 
id. 
id. 


17    00       id. 
20    00       id. 


40 

00 

id. 

82 

00 

id. 

200 
100 

00 
00 

id. 

id. 

200 
100 

00 
00 

id. 
id. 

100 

00 

id. 

100 

00 

id. 

100 

00 

id. 

100 

00 

id. 

25 

00 

id. 

20 

00 

id. 

40 

00 

Id. 

82 

00 

id. 

Fr.  c. 

12  OOleslOOkUo. 

8  00       id. 

8  00       id. 


10    00       id. 


11  00 

20  00 

20  00 

50  00 


id. 
id. 
id. 
id. 


14    00       id. 
16    00       id. 


20  per  cent,  de  la  yaleur,  abaiss^  I  15 
pour  cent,  de  la  valeur,  k  partir  da 
ler  Janyier,  1866. 


10  pour  cent 
de  la  yalear. 

40    00  les  100  kilo. 
240    00       id. 


18    00        id. 


5    00        id. 


10    00        id. 


10  pour  cent 
de  la  yalear. 

40    OOlealOOkilo. 
240    00       id. 


15    00       id. 


4    50       id. 


8    00        id. 


QBSAT   BBITAIH   AND  FBAKOI, 


Bates  of  Import  Duties. 

Description  of  Articlea. 

1860. 

1S6<. 

Fr. 

0, 

rr. 

c. 

japanneil,  and  with  ornamental 
adjuaela  in  iron,  copper,  braae. 

orBtcel 

15 

00     100  kil. 

12 

00     100  kil. 

Wiregftuieofironoretecl 

15 

00         „ 

10 

00        „ 

CjlinderB  of  copper  or   braas  for 

priming,  whether  engraved  or 

not         

15 

00 

16 

00 

Copper  varus,  meUl  ganze  of  eop. 

per  or  brass,  Torks  of  art  and 

ornament,  and  all  other  manu- 

factnrod  articles  of  copper,  pure 

or  alloyed  »illi  zinc  or  tin       ,. 

25 

00 

20 

00 

Manabctu  rea  of  zinc  of  alt  kinds 

10 

00 

3 

00         „ 

Lead  pipea.  and  all  other  mnna- 

faotures  of  lead 

C 

00 

3 

00        „ 

Printing  typo,  new 

10 

00        „ 

S 

00 

Tin  pots  and  pans  and  olber  manu- 

bctnrcs  of  tin.  whether  pure  or 

alloyed  with  antimooy  . , 

30 

00 

30 

00 

Plated  manufacturoB  of  evcrj'  de- 

100 

00 

100 

00        „ 

ecription 

100 

00 

100 

00 

Manufaclnres  of  metal  gilt  or  sil- 

vered bjthe  mercurial  or  electro- 

plate proceaeoB  

100 

00 

lOO 

00 

Plate  and  jewellery  of  pold,  of  sil- 

ver,  plslina,  or  other  metals   . . 

600 

00 

BOO 

00 

Clocks  and  wntches          . .           | 

B  per  cent. 
ad  valorem. 

ItZ^ 

Clork  and  »atch  movemenla       . . 

100 

00     100  kil. 

100 

00     100  kiL 

Uacbikes  AMD  MiCHisEnr. 

With  apparatoa  complete ; 

in 

6 

on 

■■ 

OBSAT   BBITAIir   AND  PBANOK. 


Taui  dei  Droita  d-Entrte. 

EnlSeo. 

En  1S64. 

fT.' 

p 

TT 

p. 

Objetl  en  fonle  el  Ter  polis,  emu'llfr. 

4D  Tcmia^  mtme  free  onie- 

UiWo,  00  icier 

16 

ODlwlOOkUo 

12 

00  lea  100  kilo. 

TFoile*  meuUiqaes  en   fer  on  en 

15 

00 

id. 

10 

00 

Id. 

Cjlindre*  es  coivre  on  Uiton.poot 

IG 

00 

id. 

15 

00 

id. 

Cbaadroanerie      .. 

Toils,  en  fill  do  eoivre  aa  laiWn 

ObjeU   d'«rt  et  d'omement,  et 

SG 

00 

Id. 

20 

00 

id. 

tool  «ntrea  onvrages  en  cuiTre, 

pur  on  »llje  de  iidc  ou  d'(tain. 

OavTiges  en  linc  de  tontc  espice 

10 

00 

id. 

3 

00 

id. 

Taj»oi    et   HQtrea    ODTiages    de 

plomb  de  tonte  wrM    ,, 

5 

00 

id. 

3 

00 

id. 

10 

00 

id. 

S 

00 

Id. 

Poleri«a«  t  BolTM  oniragCB  en  Stiun 

30 

00 

id. 

30 

OO 

id. 

OaTn«««  en  nickel  alli^  au  coivre 

on  11  line  [argentao)   ,. 

100 

00 

id. 

100 

00 

id. 

OnTis^es  tD  plnqne,  buu  diitinc- 

tionde-Jtre 

100 

00 

id. 

100 

00 

id. 

Oayngei   en    mSUuK,   doi^ti   on 

«r?eBt4«,soit»ninerenrB,B0i[pu- 

100 

00 

id. 

100 

00 

id. 

Oiffirtcrie  et  bijonlerie  en  or,  ar- 

geui,  platine,  ou  autres  mflaui 

500 

00 

id. 

GOO 

00 

id. 

Horlogerie { 

Gpoiir 
delav 

aleur. 

G  pour  cent 
de  la  Tttleur. 

100 

00  les  100  kilo 

100 

OOlMlOOkUo. 

Macbhhs  rr  MBCAinQUB. 

Appir^jlgcompleU: 

M»cbiiie(  H  vapcor  fixes,  nvec  ou 

uns   ehaudiire,   aiec    oa    iuu 

Tolant 

10 

00 

id. 

e 

00 

id. 

id.  id.  ponr  la  navigation,  avec  ou 

rmia  thaudiire 

20 

id. 

12 

00 

id. 

Uacbinei  locomotives  ou  locomo- 

biles       

Ifi 

00 

id. 

10 

00 

Id. 

Tenders    complets    de    machines 

locomoliTes       

10 

00 

id. 

8 

00 

id. 

Hacbinea  pour  la  filature. . 

IG 

00 

id. 

10 

OO 

id. 

Id.  pour  Ic  tiKage            . .          "I 

Id.  pour  ftbriquer  le  papier 

Id.  ft  imprimer      .. 

9 

00 

id. 

a 

00 

id. 

Id.  ft  boHler  lesplaqueaet  rubana 

decarde 

Mhleis  1  Lulle 

IG 

00 

id. 

10 

00 

id. 

AppareilaencuiTieadiitUler     1 
Id,  id.  ft  tucro        . .         . .            \ 

15 

00 

id. 

10 

00 

id. 

Id.  id.  de  chanffagB          ..           J 

Cardea  non  garoiea 

15 

00 

id. 

10 

00 

Id. 

10 

00 

id. 

8 

00 

id. 

aSUT  BBrFi.IN  XSD  VBANOB. 


Dwcriptimi  of  Articlei. 

Eafee  of  Import  Duties. 

1860. 

ISflf. 

iron,  H-ilh  tubes  of  urodghl  iron, 
copper  or  braas,  or  of  sheet  iron 
riTsted.  with  iuterior  fumacee, 
■nd  all  other  boilers  not  of  cylin- 
drical or  apherieal  ah»pe 

Ditln,  ditto,  of  »hael  slcei  or  every 
sh«pe      

Gsiomcters.  open  boilers,  furaaeea 
and  Btoves  in  «be«-t  iron,  or  in 
cut  and  abeet  iron 

Mkchinea  for  making  machines 
("maohinea  oiililB"(  and  ma- 
Containing  7  B  per  cent,  or  more 
of  their  wdgbt  in  «ut  iron . . 
CoDtaining  60  per  cent,  and  ieu 
than  76  per  cent,  of  cut  iron 
ConUining  \tm  than  50  per  cent, 
of  cast  iron 

Sheets  and  fiUebi  of  eards  on 

mnUrialB         

DentK  of  rcflds  in   irou  or  in 
oopper            

PieeoB  in  coat  iron.  poLahed, 
filed,  and  Bdjgaled      . 

Koceain  wrought  iron,  poliihcd, 
filad.  and  adju.ted  or  doI, 
without  diatinution  of  weight 

Steel  apring  for  (arrittgea,  wag- 
gong,  or  locomotirea . . 

Pieces  in  ateal,  polished,  Bled, 
adjusted    or    not:    weighing 

Br.    e. 

16    00    100  kil. 
SO    00 

10     00 

9    00 

16  00 
20     00 

00    00        .. 

80     00        „       \ 
fiO    00        „       / 

e  00      „ 

IS     00 

17  00 

Fr.    c. 

12    00    100  kil. 
as    00 

8     00        „ 

a    00      ., 
10    00       „ 

15     00        ,, 

60     00         .. 
30     00        „ 
C    00        „ 

10    00 

15    00       „       1* 

^B 
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DinomioAtioB  dM  Artielea. 


Chftndi^res  k  Tapeur  tubnlaires  en 
tAle  de  fyr,  i  tnbes  en  fer,  eoirre 
on  laiton,  6tir68on  en  t6le  clou^es, 
k  foyen  int€riean,  et  tonies  an- 
tree  chandiirea  de  fonne  non 
cjlindriqne  on  sph^riqne  simple 

Id.  id.  en  t^e  d'acier  de  ionte 
fonne     ..         

GazomMrea,  chandi^res  d^con- 
yertea,  poSlea  et  calorif^res  en 
t61e  on  en  fonte  et  tdle. . 


ontilSy  et  maehinea  non 
dlnommtea: 
Contenant  75  pour  cent  de  fonte 

et  pliia 
Id.  50  i  75  ponr  cent  excluaiTe- 

ment  de  lenr  polda  en  fonte 
Id.  moina  de  50  ponr  cent  de 

lenr  peids  en  fonte   . . 
H^cea  dj6tafih€es  de  maehinea : 
Plaqnee  et  rnbana  de  cardea  sor 

coir,  eaoatehouc,  on  snr  tiasnay 

pon  on  m^lang^ 
Bente  de  rota  en  fer  on  en  cniyre 
Bota,  fermrea  on  peignea  k  timst, 

k  denta  de  fer  on  de  oalTre  . . 
Pieces  en  fonte,  polies,  lim^ea  et 

ajost^B 
Pi^cea  en  fer  forg^j  poliea,  lim^ea 

et  lynat^ea  on  non,  qael  qae 

Boit  lenr  poida 
Ressorta  en  acier  ponr  carros- 

aerie,  wagons  et  locomotirea 
Pi^es  en  acier,  poUea,  lim^es, 

ijnst6es  on  non,  pesant  plus 

de  nn  kilogramme    . . 
Id.  peaant  un  kilogramme  ou 

moina . .  . «         . .         . . 

Pieces  en  cnivre  par,  ou  alU6  de 

toua  antrea  m^taux   . . 
Plaques  et  rubana  de  cuir,  de 

caoutchouc  et  de  tissus  ap6- 

cialement  deatinga  pour  cardes 
Or  battu  en  fenillea 
Socre  raffing         


Tanx  dea  Droita  d'£ntr6e. 


Kn  1860. 


Pr.    c. 


15  OOIealOO  kilo. 
80  00   id. 


10  00   id. 


9  00 

15  00 

20  00 

60  00 

80  00 

50  00 

9  00 


id. 
id. 
id. 

id. 


£n  1864. 


id.  1 
id.  J 


id. 


Carrosserie . . 


{ 


Tabletterie  et  ouvrages  en  iroire 
Peaux  vemiea,  teintea,  on  maro- 

qnin^ea  . .         . . 
Peaux  pr6par€eB,  de  tonte  autre 

esp^ce 

OuTragea  en  peau  et  en  cnir, 

de  tonte  eapioe  • .         .  • 
Tntaillea  videa,  nauvea  on  vioiUei^ 

monttea  on  cKmontfea : 


} 


•  • 


15    00       id. 
17    00       id. 


30  00  id. 
40  00  id. 
95    00       id. 


20    00       id. 
100    00    lekUo. 
41    OOIealOO  kilo. 
10  pour  cent 
de  la  yaleur. 
id. 

250    OOIealOO  kilo. 

80  00  id. 
10  pour  cent 
de  la  yaleur. 


Exempt 


Pr.    c. 


12    OOlealOOkllo. 
25    00       id. 


8    00       id. 


6  00  id. 
10  00  id. 
15    00       id. 


50  00  id. 

80  00  id. 

6  00  id. 

10  00  id. 

15  00  id. 

25  00  id. 

85  00  id. 

20  00  id. 


20    00       Id. 
100    00    le  kilo. 
41     00  les  100  kilo. 
10  pour  cent 
de  la  yaleur. 
id. 

250    OOleslOOkilo. 

80  00  id. 
10  pour  cent 
de  la  yaleur. 


Bzenpi 


QB8AT  BBITAIN  AND   PBAKOB. 


JUtee  of  Import  Datie*. 

DMcripUon  of  Articles. 

1860. 

1884. 

Wooden  irtres:  beeped  with  iron  1 
hwp* i 

10  per  cent 

10  percent. 

advaiorem. 

tooU,  oTwoed,  with  or  without 

ftrrulBB 

Frw 

Free 

OWB             

Flitai,    apooM,   poningen,   and 

other  hoowbeld  irticlet 

RecM  of  carpenter's  work,  drened 

or  not 

Puis  of  ortwright'i  work,  droned 

or  not 

Other  krtlclei  of  wood,  not  enu-l 
mented } 

10  percent. 

10  percent 

adtxdortm. 

advabrgnt. 

Bhipi  Md  boBU,  buUt  in  the  United 
Kingdom,    not    regigtered    or 

PertonofFrene 

nillDg  under   British  Bag,   In 

Fr.    B. 

Fr.    e. 

wood .. 

3fi    00 

20    00 

Ditto,  ditto,  in  iron 

70    00 

80     00 

Hulls  of  Bhip^  in  wood    .. 

16    00 

10    00 

Ditto,  ditto,  in  iron 

SO    00 

40    00 

N.B.  The  machines  and  machincr;  on  board  ineh  ahipa  dull  be  charged 
Mparat«Iy,  aeconling  to  the  latea  fixed  bj  the  Tariff  for  "Hachines  and 

Machinery," 

The  present  tariff  ia  approved,  and  annexed  to  the  Conventioa 
concluded  on  the  12th  October,  1860,  between  Great  Britain  and 
Fiance. 

(L.S.)     COWLET. 

(L.8.)    EICHD.  COBDEN. 
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Ttnx  des  Droits  d'Entrte. 

T)linnmin&#.JAn  Hn^a  Aviinl^ka 

En  1860. 

En  1804. 

Gerelta  en  fer  . .         • .          i 

10  ponr  cent 
dt  layalenr. 

10  poor  cent 
de  la  ralenr. 

Pelles,  fourches,  nteaoz,  et  man- 

ehes  d'ontils  en  bois,  ayec  on 

laniTiiolet       

Exempt 

ATinms 

id. 

id. 

VUU,  euillen,  belles  et  Mxires 

artldes  de  manage  en  bois 

id. 

id. 

Pi^oes   de  ehupenie,  brntes   on 

fii(onn(e8          

id. 

id. 

Fftoes  de  charonnage,  brutes  on 

fiifona^es           

id. 

id. 

Antres  ouTnges  en  bois  non  d6- 1 
.  nommte j 

10  nonr  cent 
de  lavalenr. 

10  ponr  cent 
de  la  ralenr. 

Menbles 

id. 

id. 

Bidments  de  mer  constrnits  dans 

le   Bojanme  ITni   non  encore 

Par  tmmean  de  jange  Fran^aiae : 

immatrienUs  on  nayignant  sons 

Pr.    c. 

Pr.    c 

ptfnUon  Biitanniqne,  en  bois . . 

25    00 

20    00 

Id.  id.  en  fer 

70    00 

00    00 

Coqoes  de  bAtlments  de  mer.  en 

bois       

15    00 

10    00 

Id.  id.  en  fer         

50    00 

40    00 

IT.B.  Les  machines  et  moteurs  installte  k  bord  de  ces  b&timents  seront  taxis 
i^paiteent  d'aprte  le  cbifire  des  droits  sp^ifi^s  sons  la  mbriqne  "  Machines  et 
Mtouiiques.** 

Le  present  tarif  est  approuT^  pour  Stre  annexe  h  la  Convention 
eondue  le  12  Octobre,  1860,  entre  la  Grande-Bretagne  et  la 
France. 

(L.S.)     COWLEY. 

(L.S.)    RICHD.  COBDEN. 

(L.S.)    E.  THOTJVENEL. 

(LJ3.)    F.  KOUHEE. 


desiring  to  insure  the  complete 
execution  of  the  Treaty  of  the 
28rd  of  January,  1860,  by  fixing 
the  duties  on  the  importation  of 
such  of  the  goods  of  British 
origin  or  manufacture  enume- 
rated in  the  said  Treaty  as  were 
not  comprised  in  the  arrange- 
ment of  the  12th.  of  October 
last,  haye  lesohed  to  conclude, 
for  that  purposey  a  Second  Addi- 
[18G0-40.  X.]  E 


assurer  la  complete  ex^ution  du 
Traits  du  23  Janvier,  1860,  en 
fixant  les  droits  k  Timportation 
des  marchandises  d'ongine  ou 
de  manufacture  Britannique 
^num^r^s  dans  le  dit  Traits,  et 
non  comprises  dans  I'arrange* 
ment  du  12  Octohre  dernier,  out 
r^solu  de  n^gocier  dans  ce  hut 
une  Deiud^me  Convention  Addi- 
tionnelle,  et  out  &  eet  effet  nomm^ 
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tioBal  ConTentiou,  and  have 
therefore  named  as  their  Fleni- 
potentiarjes,  that  is  to  aa;  : 

Her  Majesty  tho  Queen  of  the 
United  Khigdom  of  Great  Bri- 
tain and  Ireland,  the  Bight 
Honourable  Henry  Kichard 
Charles.  Earl  Cowley,  Viscount 
Dang.iu,  BaroD  Covfley,  a  Peer 
of  the  United  Kingdom,  a  Mem- 
ber of  Her  Majesty's  Host 
Honourable  Priiy  Council, 
Knight  Grand  Cross  oi'  the  Most 
Honourable  Order  of  the  Bath, 
Her  said  Alajesty's  Amhasendor 
Bitraordinary  and  Plenipoten- 
tiary to  Hia  Majesty  the  Emperor 
of  the  French ;  and  Bichard 
Cobden,  Esquire,  a  Member  of 
the  British  Parliament; 

And  His  Majesty  the  Emperor 
of  the  French,  M.  Thouveuel,  a 
Senator  of  the  Empire,  Grand 
Cross  of  His  Imperial  Majesty's 
Order  of  the  Legion  of  Honour, 
Ac.,  His  Imperial  Majesty's 
Minister  and  Secretary  of  State 
for  Foreign  Affairs ;  and  M. 
Bouher,  a  Senator  of  the  Empire, 


pour     leurs     Pl^ni  potential  res, 
savoir : 

Sa  Majesty  la  Beine  du  Boy- 
aume  Uni  de  la  Grande-Bretagne 
et  d'lrlande,  le  Tres-Honorable 
Henry  Kichard  Charles,  Comte 
Cowley,  Vicomte  Dangan,  Baron 
Cowley,  Pair  du  Boyaume  Uni, 
Membre  du  Tres  -  Honorable 
Oonseil  Privt^  de  Sa  Majesty 
Britaunique,  Chevalier  Qrond- 
Croi)[  du  Trts-Honorable  Ordre 
du  Bain,  Ambassadeur  Extraor- 
dinaire et  Pli^nipotentiaire  de  Sa 
dite  Majeste  pres  Sa  Majesty 
I'Empereurdes  Fron^ais;  et  M, 
Bichard  Oobden,  Ecuyer,  Mem- 
bre du  Parlement  Britanniqae ; 

Et  Sa  Majeate  TEmpereur  dea 
Fran^ais,  M.  Thonvenel,  SSoa- 
teur  de  I'Empire,  Grand-Croix 
de  Son  Ordre  Imperial  de  la 
Legion  d'Honneur,  &c..  Son 
Ministre  Secretaire  d'Etat  au 
D^partement  des  Affaires  Etran- 
g&res;  et  M.  Eouher,  S^nateur 
de  I'Empire,  Grand-Croii  de  Son 
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flag,  be  admitted  into  France  at  the 
duties  specified  by  the  said  tariff. 
n.  The  rules  established  bj 
Articles  n,  IV,  V,  VI,  VII,  and 
VIII,  of  the  Convention  con- 
cluded on  the  12th  of  October 
last  between  the  High  Contract- 
ing Powers,  for  the  proofs  of 
origin,  the  declarations  of  im- 
portation, and  the  valuation  bj 
experts  of  the  productions  taxed 
ad  valorem,  shall  equally  apply  to 
the  Tarious  articles  of  British 
origin  or  manufacture  enume- 
rated in  the  tariff  annexed  to  the 
present  Convention. 

Article  III  of  the  Convention 
of  the  12th  of  October  last,  which 
exempts  the  importers  of  ma- 
chines, or  detached  pieces  of 
machines,  of  British  origin  or 
manufacture,  from  the  obligation 
of  producing  models  or  draw- 
ings, is  declared  to  be  applicable 
to  all  the  goods  the  importation 
whereof  was  subject  to  that  for- 
mality, and  which  are  comprised 
either  in  the  present  Convention 
or  in  that  of  the  12th  of  October 
Ust. 

m.  Independently  of  the 
daties  of  Customs  stipulated  in 
the  tariff  annexed  to  the  present 
Convention,  and  by  application 
of  Articles  I  and  IX  of  the  Treaty 
concluded  between  the  High  Con- 
tracting Powers  on  the  28rd  of 
January  last,  the  undermentioned 
articles  of  British  origin  or  ma- 
nufacture shall,  on  their  impor- 
tation into  France,  and  by  way 
of  compensation  for  equivalent 
daties  paid  by  French  manufac- 
torerSy  be  subjected  to  the  sup- 
plementary duties  hereinafter 
preicribed: 


E 


Fran9ais,  seront  admis  en  France 
aux  droits  fix^s  par  le  dit  tarif. 

II.  Les  regies  consacr^s  par 
les  Articles  II,  IV,  V,  VI,  VII,  et 
VIII,  de  la  Convention  conclue 
le  12  Octobre  dernier  entre  les 
Hautes  Puissances  Contrac- 
tantes,  pour  les  justifications 
d'origine,  les  declarations  d'im- 
portation,  et  I'expertise  des  pro- 
duits  tax6s  ad  valorem,  s'appli- 
queront  dgalement  aux  divers 
produits  d'origine  ou  de  manu- 
facture Britannique  ^um^r^ 
dans  le  tarif  annex6  k  la  pr^sente 
Convention. 

L' Article  III  de  la  Convention 
du  12  Octobre  dernier,  qui  dis- 
pense les  impprtateurs  de  ma- 
chines ou  de  pieces  d^taohtes  de 
machines,  d'origine  ou  de  manu- 
facture Britannique,  de  Tobliga- 
tion  de  produire  ded  tnodeles  ou 
dessins,  est  d6clar6  applicable  k 
toutes  les  marchandises  dont 
Pimportation  6tait  assujettie  k 
oette  formality,  et  qui  sont  com- 
prises Boit  dans  la  pr^sente  Con- 
vention, soit  dans  celle  du  12 
Octobre  dernier. 

HI.  Ind^pendamment  des 
droits  de  Douane  stipules  dans  le 
tarif  annexe  k  la  pr^sente  Con- 
vention, et  par  application  des 
Articles  I  et  IX  du  Traits  conclu 
entre  les  Hautes  Puissances  Con- 
tractantes  le  23  Janvier  dernier, 
les  produits  d*origine  ou  de  ma- 
nufacture Britannique  ci-dessous 
enum^res  seront,  a  leur  importa- 
tion en  France,  et  k  titre  de 
compensation  des  droits  Equiva- 
lents supportes  par  les  fabricants 
Fran9ais,  assujettis  aux  taxes 
supplEmentaires  ci-apr&s  d^ter- 
min^es : 
2 
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Pr.  c. 

Bft»  Boda 4  85  100  kilo. 

Ctystab  of  Bods 4  85  „ 

Sulpb&te  of  Soda : 

Pure :  AnhydraW           6     0  „ 

„      Crjetallised  or  hydrate 2  *0  „ 

Impure :  Anhjdrate                  . .         . .          . .  G  10  „ 

„      CrjitslliKd  or  h;  dnte 2  10  „ 

SolpUteofMda 0    0 

Sallofaoda             U     0 

H^drochloiia  add              SO  „ 

Cbloride  of  lime 10    0  „ 

Chlotate  of  potMh 60    0  „ 

Chloride  oF  mtgnednm i    0  „ 

Plate  fflau  or  larg«  mItTOTS        ID  the  laperfieial  n 

Olaa  ware,  window  glaa^  and  other  white  gtaas  .  S  SO  100  Ulo, 

Bottles        1  2S 

Artificial  oltnunarine       110  „ 


Eelp  1  50 

Salt!  or  raw  retidae  of  the  calcination  of  beet- 
root refose  I  25 

Salt  of  tin  3    0 

Soap :  White  or  marbled,  oompoied  of  alkalia  and 

oil  of  oUtsb,  or  oleaginona  nedi,  pore 

or  mixed  with  animal  fitt 

The  oil  compoeing  at  leatt  half  of 
tbemiztDTeof  oleaglnoDa  bodlea..       8  20 

^e  oil  eompotdng  leu  than  half  in 

the  mixtnre  of  oletglnoni  bodies..       0    0 
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Fr.  c. 

Sonde  brate , .  4  85  1m  100  kilo. 

Criitaax  de  Boude  • .         . .         « •         . .         . .  4  85           „ 
Solfftie  de  sonde : 

Par :  Anhjdre    ..         ••         ..         ..         .,  60            ,, 

„      Cristallifl^  oa  hydrate 2  40           „ 

Impnr:  Anhjdre           ..         ..         ..         ..  5  40            ,, 

„      Cristallisfi  oa  hjdi»t6 2  10            „ 

Sulfite  de  Boade 6    0           „ 

Seldesoode          11    0           ^ 

Adde  hjdiociiloriqae        . .         . .         . .         . .  3    0            ,f 

Chlorore  de  chAox             10    0            „ 

ChloTAte  de  poUsse           66    0           „ 

Ghlorars  de  magnfdam 4    0           ,, 

CHaeet  oa  gnnds  miroin 1    0  le  mtoe  de  laperliele. 

GobeleUerie,  Tenes  i  Titles,  et  aatret  Terres  blanes  8  20  lea  1 00  kilo. 

Boateilles 1  26            ,» 

Ontremer  factice 11    0            „ 

Bel  ammoniaqae     • .         . .         . .         •  •         ..160  „ 

Soodea  de  Yaiech 1  50           „ 

flaHn  oa  itdda  Innt  de  la  calcinatioii  dea  Tinasaea 

debetteraTe 1  25           „ 

Seld'6taiii             8    0            „ 

Saroaa :  Blanes  oo  marbr^a,  compoe^a  d'alcalia  et 

dliaile  d'oliye  oa  de  grainea  graaMa, 

pares  oa  m^lang^ea  de  graiasea  ani- 

males 

Lliaile  entrant  poor  la  moiti6  aa 

moina  dans  le  melange  des  corpa 

graa         8  20           „ 

L'haile   entrant   poor   moina    de 
moiti6  dana  le  melange  dea  corps 

graa         6    0           ,» 

,,     De  graiasea  animales :  Pors        •  •         . .  6    0           », 

„                  M^angte  de  r^sine  6    0           „ 
„      IXhaile  de  palme  oa  de  coco  m61ang§B  de 

graiasea  animalea           4    0           ,, 

„     De  conleor,  composSs  d'hoiles  de  grainea 

oa  de  graiaaea  animalea                      • .  6    0           „ 

Alcool  par             90    0  I'hectolitre. 

Biere            ..          ..          ..          ••          .•          ••  2  40           fp 

Vernia  i  Tesprit  de  Tin,  par  llieetolltre  d'alcool 

par  contena  dana  le  yernia       00    0          „ 
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It  is  understood  that  refined 
sngar  is  not  comprised  in  this 
list,  bec&use  the  duty  of  41  fnucs 
per  100  kilogrftDimeB,  fixed  on 
the  importation  of  that  article, 
includes  the  duty  on  consump- 
tion with  which  it  is  now  charged 
in  France. 

It  is  equally  agreed  between 
the  High  Contracting  Powers 
that,  in  the  event  of  the  modiE- 
cation  or  the  suppreeaion  of  the 
duties  of  exoiae  now  imposed 
upon  French  mannlfkcturera, 
goods  of  British  origin  and  ma> 
nufacture  shall,  with  regard  to 
Buch  duties  of  excise,  be  sub- 
jected to  the  same  conditions  as 
sii^ilar  French  goods.  If,  how- 
ever, in  consequence  of  the  sup- 
presBion  of  any  of  such  dutiei, 
the  Government  should  establiBh 
a  Buperrision  or  control,  or  an 
administrative  system  over  cer- 
tain articles  of  French  manufac- 
ture, the  direct  or  indirect 
charges  which  may  be  borne  by 
the  French  manufacturer  shall 
be  countervailed  by  an  equtva- 


II  est  entendu  que  le  sucre 
raffing  u'est  pas  compHs  dans 
cette  nomenclature,  parce  que  le 
droit  de  41  francs  par  100  kilo- 
grammes, fiz^  it  I'importation  de 
ce  produit,  comprend  I'impdt  de 
cousommation  dont  il  est  ac- 
tnellement  gr^v^  en  France. 

II  est  4galement  convenu  entre 
les  Hautes  Puieeances  Contrac- 
tantea  qu'en  cas  de  modification 
ou  de  suppression  dee  droits 
d'accise  actuellement  imposes  aux 
fabricanta  Franfaia,  les  prodnita 
d'origine  ou  de  manufacture  Bri- 
tannique  seront,  poor  ces  droits 
d'accise,  soumis  aux  m^mes  con- 
ditions que  les  produita  eimilairee 
Francis.  Toutefols,  ai  par  auite 
de  la  Buppression  de  I'uu  de  cea 
droits,  le  Gonvemement  etablit 
nne  aurveitlance,  un  contrdle,  ou 
un  eiercice  administratif  aur 
certains  produits  fabriques  Fran- 
9ais,  les  charges  directes  ou  in- 
directcB  dont  seront  grev4s  les 
&bricant8  Fran^aia  seront  com- 
pens^es  par  une  surtaxe  ^uiva- 
lente  ^tablie    sur   les  produita 
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dengoate  tbe  Custom-House  of 
Paris  exclusively  for  the  admis- 
sion of  such  goods. 

V.  Each  of  the  High  Con- 
tracting Powers  engages  to  ex- 
tend to  the  other  any  favour,  any 
privilege  or  diminution  of  tariff, 
which  either  of  them  may  grant 
to  a  third  Power  in  regard  to  the 
importation  of  goods  mentioned, 
or  not  mentioned,  in  the  Treaty 
of  the  23rd  of  January,  1860. 

YI.  The  tariff  annexed  to  the 
present  Convention  shall  come 
into  force  withio  a  time  which 
shall  not  be  hit^r  than  the  Ist  of 
June,  1861,  for  yams  and  tissues 
of  flax,  hemp,  and  jute,  and  the 
Ist  of  October  following  for  all 
other  articles. 

VII,  The  present  Convention 
shall  haye  tbe  same  duration  as 
the  Treaty  concluded  between 
the  High  Contracting  Parties  on 
the  23rd  of  January  last,  of  which 
it  is  a  complement. 

VIII.  The  present  Convention 
shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  at  Paris 
within  15  days,  or  sooner  if  pos- 
sible. 

In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
it,  and  have  a£Bxed  thereto  the 
seal  of  their  arms. 

Done  in  duplicate,  at  Paris, 
the  16th  day  of  November,  1860. 


designer  exclusivementlaDouaue 
de  Paris  pour  Tadmission  de  ces 
marchan  discs. 

V.  Chacune  des  Hautes  Puis- 
sances Contractantes  s'engage  k 
faire  profiter  Tautre  de  toute 
faveur,  de  tout  privilege  ou 
abaissement  de  tarif,  que  Tune 
d'elles  accorderait  i  une  tierce 
Puissance  pour  Timportation  de 
marchandises  mentionn^es  ou 
non  dans  le  Traits  du  28  Janvier, 
1860. 

VI.  Le  tarif  annexe  a  la  pre- 
sente  Convention  entrera  en 
vig^eur  dans  un  d^Iai  qui  ue 
pourra  depasser  le  ler  Juin,  1861, 
pour  les  fila  et  tissus  de  lin,  de 
chanvre,  et  de  jute,  et  le  ler 
Octobre  suivant  pour  toua  les 
autres  articles. 

VII.  La  presente  Convention 
aura  la  mSme  dur^e  que  le  Traits 
conclu  entre  les  Hautes  Puis- 
sances Contractantes  le  28  Jan- 
vier dernier,  dont  elle  est  Tun 
des  complements. 

VIII.  La  presente  Convention 
sera  ratifiee,  et  les  ratifications 
en  seront  echang^es  k  Paris  dans 
le  delai  de  15  jours,  ou  plus  t6t 
si  faire  se  peut. 

En  foi  do  quoi  les  Plenipoten- 
tiaires  respectifs  Pont  sign^e,  et 
y  ont  appos6  le  cachet  de  leurs 
armes. 

Fait  eu  double,  a  Paris,  le  16me 
jour  du  mois  deNoverabre,  de  Tan 
1860. 

(L.S.)     COWLEY. 

(L.S.)    RIOHD.  COBDEN. 

(L.S.)    B.  THOrVENEL. 

(L.8.)    P.  EOUHBB. 
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B»t«ofI>atyin 

DeMripUon  of  Article!. 

1880. 

J              1B04. 

TCXTUJ  Fabbioh. 

1 

Flu  and  Homp : 

Fr. 

c. 

FUx  or  h«mp,  combed 

S 

00  per  100  kilo. 

toihekUo^mme: 

Single: 

UnblQuhed: 

6,000  mUrea,  01  l<u>  .. 

16 

00 

More  than  8,000  m^tm,  mi 

nol  more  than  12,000 

20 

00 

Mora  than  12,000     „     24.000 

30 

00              „ 

More  tlian  21,000     „     H.DOO 

36 

00 

More  than  36,000      .,      72,000 

60 

00 

More  than  73,000 

100 

00 

BleacbeU,  or  dyed  : 

6,000  mttrcB  or  lees     . . 

00 

More  than  6,000  m6trca,  and 

not  more  than  12,000 

27 

00 

Jlore  than  12,000      „     24,000 

40 

00 

More  than  24,000     „     36,000 

43 

00 

More  llian  36,000     „      73,000 

80 

00 

More  Ihan  72,000 

1S3 

00 

T«Uled  : 

Same  dufies 

as  upon  ninilB  unbleaciied 

cording  lo 

he  class. 

Same  duties 

u  upon  single  bleached  or 

Dleaclied,  fr  djcd          , .          J 

djedyama 

augmented  by  40  per  cent., 

Tlsiuea  uF   flax    or    hemp,   plain 

linCM  BQd  ciisp«r,  haviog  in  the 

warp  in  the  £pace  of  G  «qaare 

^H 
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TABIF. 


B^iioiiunation  dei  Artidei. 


Ibdustsub  Tkxtilb. 
Lin: 
Lm  OQ  ehanTre  peign6 
Fils  de  lin  oa  de  chanrre  xnefturant 
an  kilogninine : 
Simples : 
£enia: 
6,000  m^treB  on  xnoiiu 
Plus  de  6,000  mHres,  pas  plus 

de  12,000 
Plus  de  12,000 
Plus  de  24,000 
Plus  de  86,000 
Pins  de  72,000 . . 
Blanchis,  on  teints : 
6,000  mHres  oa  moins 
Plus  de  6,000  metres,  pas  plos 

de  12,000 
Plus  de  12,000 
Plus  de  24,000 
Plos  de  M,000 
Plus  de  72,000 . . 
BetoTs: 


24,000 
36,000 
72,000 


n 


24,000 
36,000 
72,000 


Bcras 


Blanehis  oa  teints 


i 


TisBosde  lin  oa  dc  chanvre  nnis 
on  oaTr€«,  pitsentant  en  chalne 
dans  Tequure  de  5  millimetres 
carrfo: 
Ecnu: 

8  fils  an  moins . . 

De9,  10,  etllfils 

De  12,  13,  et  14  fils     .. 

De  16, 16,  et  17  fils    . . 

De  18, 19,  et  20fil8    .. 

Dc21,22,  et28fil8     .. 

De  24  fils  et  aa-dessus 
Blanehis,  teints,  oa  imprlmes  : 

8  fils  ou  moins , . 

De  9,  10,  et  11  fils 

De  12, 13,  et  14  fils    .. 

De  15,  16,  et  17  fils     .. 

De  18,  19,  et  20  fils    .. 

De  21,  22,  et  23  fils    .. 

24  fils  et  ao-dessas 
Coatils  nnis  on  la^onnte  pr^sen 
tant  en  chalne  dans  Tespace  de 
5  millimetres : 
Beros: 

8  fils  en  chalne  on  moins 

De  9, 10^  et  11  ills 

DelS,18,etl4iUs    .. 

Pint  de  14  fils 


Tanz  des  Droits  en 


1860. 


1864. 


Pr.    c. 
5    00  par  100  kilo. 


15    00 


M 


20 

00 

»* 

80 

00 

tt 

86 

00 

ft 

60 

00 

»» 

100 

00 

»» 

20 

00 

)) 

27 

00 

$» 

40 

00 

It 

48 

00 

u 

80 

00 

II 

133 

00 

f» 

Mdmes  droits  qae  sar  lea  fils  simplea 

6cros,   augments   de    40    poor   cent 

saiTant  la  classe. 
Mdmes  droits  que  sar  les  fils  simples 

teints   oa  blanehis,  aagmentte  de  40 

poar  cent  saiyant  la  claate. 


80 

00  par 

100  kilo. 

55 

00 

It 

00 

00 

$1 

115 

00 

it 

170 

00 

It 

260 

00 

it 

400 

00 

It 

40 

00 

11 

70 

00 

I* 

120 

00 

•/ 

155 

00 

It 

230 

00 

It 

850 

00 

II 

585 

00 

It 

85 

00 

It 

55 

00 

If 

90 

00 

ft 

115 

00 

ft 

OBSAT  BBITAIN  AfiD  7&A1T0B. 


BataafDntjin 

DiBCripUonof  ArtJcleB. 

1860.                           1861. 

Bleached,  dyed,  or  printed: 

Fr.    c. 

S  threads  or  Icai 

47     00  per  100  kilo. 

»,  10,  and  11  threads,. 

70     00 

12,13,  and  14  ihrewls.. 

120    00 

Mora  than  U  threads  . . 

1S5    00 

YaniB  and  liisvca  of  flai  or  bemp 

mixed  with  other  male  rial  b  will 

pay  the   tame   lioties  ae    pure 

jams    and    tiasnea    of  flai   or 

hemp,  provided  that  the  flai  or 

hemp  prcdDminalea  in  veigbt. 

DuimefcB 

IB  per  cenl.  ad  vaiortm. 

CambricB 1 

L.-««           ; 

Same  daties  as  plain  llneni. 

Net  of  thread         

Same  duties  as  mtton  net. 

5  per  c«nt.  ad  valoran. 

Hoaiorj.'do-'         ■■          '.'.          '' 

Haberdaihelj,  do 

Eibbon  of   thread,  uDblescbed, 

bleached,  or  djed 

16  per  cent,  ad  adarem. 

Araclss  made  of  Sax  or  hemp. 

wholly  or  in  part  made  up 

Jutfl: 

Inthoflbre.  or  hackled,  ImporWd 

direct   from    Britifh  India,    or 

rrom      Britiah     entrepOtB,     in 

British  or  Frea«h  veaselH 

Free. 

Combed 

3  fr.  per  100  kilo. 

Jute   jam,   meMnring  per   kilo- 

Fr.     c.                        Fr.     c. 

Lera  than  1,400  mMree 

7     OOperlOOkilo.!     G     (lOperlOOUla. 

OBXAT  BBITAIN  AJH)  FBAHOE. 
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Dfaomination  dei  Atiidaa. 


} 


Blancbis,  teints,  oa  imprim^fl : 
8  tils  <Mi  moina . . 
Be  9.  10,  et  11  filfl      .. 
Del2,  18,  etUfilB    .. 

PlnsdeHfils 

fill  et  tiaras  de  lin  on  da 

■ehanyre  mfilangea  anivroni   le 

indme  r6giine  que   lea  fila  et 

tissna  de  lin  oa  de  chanvre  pura, 

poarrn  que  le  lin  on  le  duuivre 

domine  en  poida. 

Linge  damaaa^ 

Batiate 

Linona 

Koachoiia  encadrfe 
TuUedelin 
Dentelles,  do. 
Bonnefcerie,  do. 

Panementerie,  do 

Bnbannerie  de  fil,  tone,  blanchie, 

onteinie 

Articlea  en  lin  on  en  chanTie, 
confectionnte  en  Umi  on  en 
partie 
ArticleB  non  d^nommte 
Juie: 

£n  biins,  on  teiI16y  imports  directe- 
ment  de  Tlnde  Angl&ise,  oa  dea 
entrepdta  da  Royaume  Uni  eoaa 
paTillon  de  Ton  ou  I'aatre  dea 
deox  paya 
Peign6 

Fila  de  jote,  meanrant  aa  kilo- 
gramme: 
Ecrua: 

Moina  de  1,400  m^trea 
^De  1,400  ^  8,700  m^trea   ex 

cluaiyement. 
De  8.700  k  4.200 
De  4,200  i  6,000 
PI  as  de  6,000 
Blanchia  oa  teinta : 
Moina  de  1,400  mitrea 
De  1,400  a  8,700  mHrea  ez 

claalTement. 
De  3,700  it  4,200 
De  4,200  h  6,000 
Plaa  de  6,000 
TiBBua    de    jate,    pr6sentant    en 
chatne  dana  Teapace  de  5  milli- 
m^trea  carina : 
Ecrua: 

1,  2,  et  3  fila,  nnia 
1,  2»  et  8  file,  eroiata  . . 

4  et  5  fila         

6,7,ei8fils 

PlosdaSfili 


99 


99 
99 


99 


Tanz  dea  Droita  en 


1860. 


1864. 


Pr.    c. 

47    00  par  100  kilo. 

70    00  „ 

120    00 
165    00 


9$ 


99 


16  ponr  cent  de  la  falenr. 

Mdme  r§gime  qne  lea  toilea  nniea. 

Mdme  regime  que  le  toUe  de  eoUm. 
5  ponr  cent  de  U  Taleor. 


15  poor  cent  de  U  raleor. 


Exempt. 
8  fr.  par  100  kilo. 


Pr.    c. 

7    00  par  100  kilo. 


0 

20 

tf 

6 

00 

99 

10 

20 

» 

7 

00 

»» 

16 

00 

>* 

10 

00 

tt 

¥t,    e. 
6    OOparlOOkUo. 


M6me  regime  que  lea  fila  de  lin. 


10    00  par  100  kilo. 


18 

00 

tt 

0 

00 

» 

16 

00 

tt 

10 

00 

99 

22 

00 

tt 

14 

00 

«> 

7    OOparlOOkUo. 


Mdme  regime  qne  lea  fila  de  lin. 


18  00  par  100  kilo. 

16  00 

21  00 

80  00 


99 
99 


l> 


10  00  par  100  kilo. 

12  00 

16  00 

24  00 


tt 

99 


99 


Mdme  regime  qne  lea  tiaana  de  lin 
auiyant  la  claaae. 


GBEAT  BfilTAIH  JlSTD  FRANCE. 


Dflseription  of  Articlea. 

Bale  of  Dntj  in 

1860.                           1861. 

Bleached,  or  djed  : 
1,  2,  and  3  thread*,  pTaio       .. 
1,  2,  and  3  threads,  twiilod    . . 
4  and  6  threads 
6,  7,  and  8  threadH 
More  than  8  thmda  . . 

CftrpetB,  niga,  and  matting 
Taraa  and  tisracs  of  jute  miied 
with  other  material*,  will  pay 
the  Eame  daties  as  pore  yams 
aud    tiaauea   of  jute,   prorided 
that  the  jute   predominates  in 

VageUble  Fibres : 
Pborminm  tenax,  abaca,  and  other 
vegetable  fibres,  not  specified  : 

Filamenla ! 

Eas-  or  Btripped 

Combed  or  twisted 

Threads 

Tissues 

Horfie-hair,  raw,  of  all  kinds,  pre- 
pared or  curled 

hair,  pnre  or  miicd 
Cottons: 

Cotton,  raw,  imported  direct  from 
British   India,  or  from  Britisb 
entrepfltB,  in  British  or  Frcncb 

Cotton,    in    aheels,    carded,    or 
OoUonyani.iiagle: 

Fr.    c.                         Fr.     a 

19    OOperlOOkilo.   15    OOperlOOkilo. 

22     00        „               IT    00 

SO     00        „               B3    OO 

44    00        „               35    00 

Same  as  tissaes  of  linen,  according  to  class. 

32    00perl00kUo.|  24    OOperlOOkUo. 

1  ■ 

Free. 

If^.  per  100  kilo. 

5  par  cent,  ad  valorem. 

Free.                            1 

10  per  cent,  ad  valorem.           • 

FroB. 

Fr.    c 

0    10  per  kilo. 

^H 

OfiEAT   BHIfAIN   AKD   FBAKCE. 
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D^noxninfttion  des  Articles. 


BhuiehiB  oa  teints : 
1,  2,  et  8  fila,  oniB 
1^  2,  et  3  filfl,  crois^B 
4  et  5  fils 
6,  7,  et  8  fill    . . 
PluBdeSfilB    .. 


Tapis  de  jute,  ns  on  i  poil 
Les  fils  et  tissos  de  jute  mflsng^s 
sTee  d'antres  msti^res  suiyront 
le  mdme  regime  que  les  fils  et 
tissos  de  jate  pun,  pouim  que 
le  jute  doxnine  en  poids. 

Y%6taiiz  filsmentenx : 
Phorminin  tenaz,  abftc%  et  aotres 
rig^Umx  filamenteox^  non  d6- 
nomm^s : 
FiUments : 
BnitB  on  teill^ 
Peign€s  oa  tordus 

* UB  ••  •■  ••  ■■ 

J  XBdIIo  ••  9  9  •  • 

Crm  brat  de  tonte  nature,  mdme 

pi^par6  oa  friB6  .  • 
TisBus  et  ouYiages  de  crin  pars  on 
m^lang^s. .  •  • 

Cotons: 
Coton  de  Tlnde  en  laine,  imports 
soit  directement  des  lieux  de 
production,  soit  des  entrepots 
dn  Boyaome  Uni,  sons  pavilion 
FnLn9ais  on  Britanniqne 
Coton,    en    feuilles    aurd€es    on 

gomm^es  (onates) 
Fils  de  coton  simples,  mesnrant  an 
demi-kilogramme : 
Bcms: 

20,000  metres  on  moins 

De    21,000  it    80,000.. 

De    81,000  it    40,000.. 

De    41,000  i    50,000.. 

De    51,000  i    60,000.. 

De    61,000  i    70,000.. 

De    71,000  i    80,000.. 

De    81,000  i    90,000.. 

De    91,000  4100,000.. 

De  101,000  4110,000.. 

De  111,000  4  120,000.. 

De  121,000  4180,000.. 

De  181,000  4  140,000  . . 

Del  41,000  4  170,000.. 

De  171,000  et  an-dessns 
Blancliis . .         

Teints 


Tanx  des  Droits  en 


1860. 


Fr. 

19 

22 

80 

44 


00  par  100  kilo. 

00 

00 

00 


n 


Fr. 

15 

17 

28 

85 


1864. 


c. 

00  par  100  kUo. 

00 

00 

00 


It 


t9 


M6me  r§ginie  que  les  tissns  de  lin 
sniyant  la  rliiiif) 
82    O0parl00kilo.|  24    OOparlOOkUo. 


Exempts. 

Ifr.  par  100  kilo. 

5  pour  cent  de  la  Taleur. 

10  pour  cent  de  la  Taleur. 

Exempt. 

10  ponr  cent  de  la  raleur. 


Exempt* 

Fr. 

c. 

0 

10  le  kUo. 

0 

15 

i> 

0 

20 

$f 

0 

80 

t> 

0 

40 

t» 

0 

50 

}} 

0 

60 

ff 

0 

70 

ff 

0 

90 

t> 

1 

00 

f* 

1 

20 

if 

1 

40 

»» 

1 

60 

tf 

2 

00 

tt 

2 

50 

tf 

3 

00 

t» 

he  droit  snr  le  fil  simple  ^cm,  augments 

de  15  ponr  cent. 

Le  droit  snr  le  fil  rimple  tern,  augments 

de  25  centimes  par  kUo. 
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DeBcription  of  Articles. 


Twisted  in  two  gtrunds  : 
Cnbleaclied 

Bleached 

Dyed        

W»rped  y«nu ; 
Uobleached        

Blwwhcd 

Djed       

Tarns  uf  3  threads,  gKy,  ble&chvd, 

Single  Iwiat        

Double  or  cable  twist    . . 
CottOQ  tigiuies,  plain,  twilled,  and 
ticki,  uuble&ched : 
Ist    ClosB,    weighiiUE   11    kilo- 
gram me  h   or   more   the   100 
mitres  aquare : 

Of  35  threads  and  leas  to  the 
6  square  millimStrcH . , 
Of  S6  threads  and  above 
2nd  Class,  weighing   T    to   11 
kilogrammea  cicluEirelj'  the 
100  mfetrca  aquare : 
or  S5  tlireada  and  less. . 
Of  38  to  43  threads     . . 
Of  a  threada  and  above 
Srd  Class,  weighiog  S  to  7  kilo- 
grammea  exulusivel;  the  lOO 
mHres  square : 
Of  27  threads  and  leas 
Of  2S  to  35  threads      , . 
Of  36  to  J3  thi 


SO  per  I'cnt,  above  the  duties  on  single 

jam  unbleached, 
IC  per  cent,  above  twialed  unbleached, 
times  per  kilogramme  above 
twisted  uni) leached. 


GO  per  cent,  above  the  datiea  on  eingle 

unbleached  ;arn. 

IB  per  cent,  above  the  dutiea  on  tm- 

bleaehcd  warped  yams. 

25  centimes  per  tllagramme  ubove  the 

itutieson  unLleaehed  wurped  jarns. 
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Denomination  des  Artides. 


Fill  de  eoton  en  deux  bouts : 
£criiB  . . 


Bljuiehis . . 


Tans  des  Droita  en 


1860. 


1864. 


Teinta 

Cbaines  ouidiea : 
Ecraea     .. 


Blanchiea 


Teintea 


Fila  ^rna,  blanchia  on  teints,  en 
trois  bouts  et  plus : 
A  simple  torsion 
A  pluneuTB  torsions  ou  cables  . . 
Tisms  de  coton,  6craB,  unis,  croiste, 
couUls: 

l^re   Clane,    peaani    II    kilo- 
grammes et  plus  les  100  me- 
tres cants: 
De  35  fils  et  au-dessous  aux  5 
millimHres     . . 
De  36  fils  et  au-dessns 
2e  Classe,  pesant  de  7  li  11  kilo- 
grammes  exclusirement    les 
100  mMres  carr^: 
De  35  fils  et  au-dessous 
De  36  fils  it  43  fils 
De  44  filB  et  au-dessus . . 
Se  Classe,  pesant  de  3  &  7  kilo- 
grammes  exclusivement    les 
100  metres  carrte: 
De  27  fils  et  au-dessous 
De  28  fils  i  35  fils 
De  36  fils  ft  43  fils 
De  44  fils  et  au-dessus . . 
Tissns  de  eoton : 
Blanchis 
Teints 

Imprim^  • . 

Yelours  de  eoton : 
Fa^on  sole  (dits  "  velvets'^ : 
£cnis     . .  •  •         •  • 

Teints  ou  imprimis     . . 


Aotres— oords,  moleskins^  &c. : 
£crus     •  ■  •  •  •  •  •  • 

Teints  ou  imprimis 
Tissua  de  eoton  6cnis,  unis  ou 
eroiif  8,  pesant  moins  de  3  kilo- 
grammes par  100  metres  carrcs 
Piqa^  bazins,fa9onn^  damasB^s, 
et  briUant6B 


Le  droit  afferent  au  nnm6ro  du  fil  simple 

employs  an  retordage,  augments  de  50 

pour  cent. 

Le  droit  sur  le  fil  6cm  reton  en  deux 

bouts,  augment!  de  15  pour  cent. 

Le  droit  sur  le  fil  6cru  retors  en  deux  bouts, 

wagmeni6  de  25  centimes  par  kUo. 

Le  droit  sur  le  fil  simple,  augments  de 

50  pour  cent. 
Le  droit  Bar  les  chalnes  onidies  tomesy 

augment!  de  15  pour  cent. 

Le  droit  sur  les  chaines  onrdies  (ernes, 

augment!  de  25  centimes  par  kilo. 

Fr.    c 

0    6  pour  1,000  metres. 
0  12 


0 

50  le  kUo. 

0 

80 

it 

0 

60 

ft 

1 

00 

it 

2 

00 

i» 

0 

80 

*f 

1 

20 

tf 

1 

90 

ft 

3 

00 

»f 

15  pour  cent  en  sus  du  droit  sur  r^om. 

25c.  par  kilo,  en  sus  da  droit  sar  T^cm. 

15  pour  cent  de  la  raleur. 


Fr.    c. 

0  85  le  kilo. 

1  10 


w 


0     60      „ 
0     85      „ 


15  pour  cent  de  la  valeur. 


OBEAT   BBITAIlf   AND  FRAlTCB. 


Bate  of  Doty  io 

Dwcriplion  of  Article. 

1S60.                               18S4. 

Counterpanes  and  blanteU 

' 

G&Dies  and  muKlina,  cmliroidcred 

or  figured   in  the  loom,  for 
fiirnitQre  or  hingings   .. 

15  per  cent,  ad  vrOorem. 

Articles  wholl;  or  iu  part  m&de 

"P            

Articles  not  denominated, . 

Embroidery  by  band 

10  per  cent,  ad  taloran. 

Lice  and  blonde    . . 

E  per  cent,  ad  iidor'M. 

Cotton  ynmi   and   lissuea  mixed 

with   other  materials  will   pay 

ItiB  some  datles  us  ynms  and 

tisBuea  of  pure  cotton,  provided 

that  the  cotton  predominales  in 

weight. 

Woollem<: 

ffool,  raw,   Australian,   imported 

direct  or  from  Brilidii  entrepata 

Tt.     e. 

in  British  or  French  rciseU    . . 

Free. 

Wool,  dyed  in  nnsaes 

25    00  per  lOO  kilo. 

Ditto,  combed  (dyed  or  not) 

25     00 

Single  vani  of  pure  nool,  bleached 

or  not,  containing  in  the  kilo- 

gramme: 

Of            1  to    30,000  mStrea. . 

0    2fi  per  kilo. 

Of  31,000  to    40,000      „ 

0    36        „ 

Of  *l,000to    SO.OOO     „ 

0    *5 

Of  61,000  to  eo,ooo    „ 

0    65 

Of  61,000  to    70,000     „ 

0     65 

Of  71.000  to    80,000     „ 

0    7E 

Of  81,000  to    90,000     „ 

0     B5 

Of  91,000  to  100,000     „ 

0    95 

Of  101,000  and  above  .. 

1     00 

Doublejamforweaviog.blenchedl 

60  per  cent,  abofc  the  duty  on  single 

unbleacbed  yam. 

^H 
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Dfnomipatian  dei  Artides. 


Tmz  dM  Droito  en 


1860. 


1864. 


CoarettiiTet  de  eoton 
ToUet  vnifl  oa  lm>d6i 
Gam  el  mooMelines,  brodta  on 

bioeh6ei^  poor  wnenblemeiita 

on  tentnrei 
Artielet  eonfectioimiSs  en  tont  <m 

en  partie 
Artielee  non  dtinomni€e    •• 
Bnxleriet  i  la  midn         . .        7. 
Dentellea  et  blondea  de  eoton 
Lee  fils  et  tiapu  de  coion  mtiangd 

paieroni  m  mdmea  draite  qae 

ies  fUe  et  ttaia  de  eoton  pnr, 

ponxm  qne  le  eoton  domine  en 

poida  dana  le  melange. 

Laine: 
Laint,  en  maaw,  d'Anatralie,  im- 
porUe  aoit  direetement  dea  lieoz 

de  pfodnetioo,  aoit  des  entrepdta 
'  dn  Sojaame  Uni,  aona  paTulon 

Franfais  oa  Britanniqne 
Laine  teinte  en  maaae 
Laine  peignte  (teinte  on  non) 
Fill  de  laine  pare,  nmplea,  blimchia 
on  noOymeanrant  an  idlogimmme: 

De  li   80,000  m^trea . . 

De   81,000  i    40,000 

De    41,000  i   (K),000 

De    51,000  4   60,000 

De    61,000  i   70,000 

De   71,000  i   80,000 

De    81,0001k   90,000 

De    91,000  4100,000 

De  101,000  et  an-dearoa 

Fila  de  laine,  blanehia  on  non,1 

letora  ponr  tiaiage        . .         / 

Fila  de  liune  retoia  poor  tapiaieriea 

Km  de  laine  aimplea  on  reton^l 

teinta / 

Tiaraa  de  laine  pure 
Fentrea  de  tonte  sorte 
CooTertorea  de  laine  pure 
T^iia  de  tonte  eap^ee 
Bonneterie  de  laine  pnre  . . 
Panementerie  de  laine  pnre 
Bobannerie  de  laine 
Dentellca  de  laine  . . 
OhaaaKmi  de  liaitev 
AxUelea  non  dteommte    . . 

Lid^rea  de  drap  de  tonte  eap^, 

enti^rea  on  oonptea 
y  Mementa  eoniieetionnii : 

Kenfii  « . 


16  ponr  eent  de  la  ralenr. 


10  poor  eent  de  la  faUnr. 
6  poor  eent  dt  la  Talfor. 


»» 

M 
f9 


» 


Yienz     .. 
[1850-60.    J..'] 


Ft. 

e. 

Ezempte. 

26 

00 

par  100  kUo. 

26 

00 

w 

0 

86  le  kilo. 

0 

86 

t$ 

0 

46 

f* 

0 

56 

99 

0 

66 

99 

0 

76 

f* 

0 

86 

.«> 

0 

96 

99 

1 

00 

— 

Le  drcnt  aflfeent  aoz  ftla  de  laine  aimplea, 

aagment6  de  60  ponr  cent. 

Le  droit  da  ill  aimple  donbU. 

Droit  inr  le  fil  non  teint>  aagmenti 

de  25c.  par  kilo. 

16  ponr  cent  de  la  I  10  ponr  cent  de  la 
^eor.  I  valenr, 

16  ponr  cent  de  la  valenr. 


16  ponr  cent  de  la  I  10 
falenr.  ' 


poor  cent  de  la 
ralenr. 


10  ponr  cent  de  la  Talenr. 
16  ponr  cent  de  la  I  10  ponr  oent  de  la 


yalenr. 


ralenr. 


Bzenptea. 


16  ponr  cent  de  la  i  10  ponr  eeikt  de  la 

Ttlenr.  I  Talevr. 

SOfr.  lea  100  kilo. 


OUUT   BBITAIN   ASD  FBAKOB. 


TRmsaadtiBsueBof  AtpscB,  Ll&mn, 
or  ■Vicuna,  pure  or  miicd  witt 
wool,  will  pay  tlic  earns  duties 
as  jama  and  Uesum  of  wool  in 
nbaleveT  proportiana  they  may 

Yarne  and  tissues  of  wool,  c 
other  materiaU  above  inentio 
mixed  with  cotton,  or  willi 
other  fitamenla  frhatcrM*,  thall 
fay  the  Rame  duties  as. 
liesoes  or  pure   noul,   provided 
that  the  wool   predominates  in 
weight. 

Tarns  of  goafs  hair  will 
to  pay  the  duties  at  present  Id 

Tiasues  of  goat's  hair,  other  than 
Indian    cash  mere   shawls 
acorfs,  will  pay  as  tissues  of  pure 

Sillm: 

Bilk  in  eoeoMu 

Paw  or  thrown       

Dyed; 

For  sewing,  embroidery,  or  Use 
Oihtrs 

Waste  dlk ; 

Combed  .. 

In  threads,  single  and  twisted, 
unbleai^bed,   bleached,   blued 

Of  80.000  mgtr«B  single,  or 

to  the  kilogramme     . . 

Of   91.000   metres  Bingle, 


I  im  tmml  m  ««H'* 


•^•rfMUSk} 


OMMXT  0BITAIK  AMD  WJUMOB. 
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DteominaUon  det  Artidfli. 


Les  fill  et  tiftsna  d'Alpaca,  tie  Ltms, 
de  Vigogne,  pun  on  m^Ungte 
de  Udne,  soiTront  It  m^me 
if  gime  que  loi  ftte  #t  tiasts  de 
lame,  quelle  que  soil  1a  propor- 
^on  du  m^laoge, 

Les  fiU  et  tissoB  de  laiot  ot  des 
ftotret  mati^res  ci-deaoa  d^nom- 
m^ea,  m^lang^s  de  colon  on 
d'antrea  fitemte  ywleypqpiea, 
paieront  lea  m6mea  droits  que 
lea  fila  et  tiaana  de  bine  pure, 
poozm  que  la  laioe  domine  dana 
le  m€Uuige. 

Lea  fila  de  poil  de  ch^m  conaer- 
Teront  le  regime  qai  lenr  est 
actoellement  applicable. 

Lea  tiasna  de  poila  de  cb^yre,  antrea 
que  lea  cb&lea  et  ^charpea  de 
Cacbemire  dea  Indea,  auirront 
le  rtgime  dea  tiasna  de  laine. 
Solea: 

£n  coeooa  . .         . .  1 

Qr^geB  et  monlin€ea         . .         J 

Teintea: 
A  oondre,  k  brodef ,  et  k  dentellea 
Antrea 

Bonrre  de  aoie : 
Enmasae. . 
X  eignee  ••         ••         •• 

Filfce.  almple  et  retorae,  6cnie, 
blancbe,  aznr6e,  teinte : 

De  80,000  mlirea  aimplea  an 

kilognxnme,  e^  Au-desaoua    . . 

I>e  81,000  m^rea  aimplea  an 

Idlogramme,  et  aa-desaua     . . 

Tiasna  de  pure  aoie  . .         1 

Bonneterie         ,,  ..  > 

I>eatelle8  „  ..  I 

Crapes,  &9on  d'Angleterre,  (cms, 

noir,  on  de  conlenr 
Tnllea: 

Unia,  icTUB        

Apprdtte . .         • .         •  • 

Fa^onn^a,  (crna,  on  apprdtte    . . 

Tissna  de  bonrre  de  aoie  pure,  de 
aoie  et  bonrre  de  aoie,  §cruB, 
blanca,  teints,  imprimia 

TisRUB.  paaaementerie,  et  dentellea 
de  aoie,  on  de  bonrre  de  aoie : 
Atcc  or  on  argent  fin    . . 
Areo  or  on  argent  mi-fin  on  fanx 


Tanz  dea  Droiti  en 


1800. 


»■*■ 


1884. 


Exaa^tea. 

z  poiaUo.    J      Jbrnw* 

BzemptM. 

Exempt*. 
9   UJfkOp- 


0  75     „ 

1  20     ^ 

£xem|||. 


!•    00  le  kilo. 

20    00 
16  ponr  cent  de  la 

valeur. 
10  {H>or  cent  de  U 

Talenr. 


A  paztlr  ip  ]i0f 
ezempU. 


ff 


4.pftrUrilulQpto^, 


a   ooiftUlp. 


12    00 
8    50 


ft 

9» 


78 
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Bate  of  Dot;  in 

DMeripUonofArtidM. 

1880.                           18B*. 

Tiaflii«g  or  Bilk  or  of  WMt«   silk. 

which  the  ailk  or  waste  Bilk  pra- 

Fr.    e. 

domlniUiB  in  weight      .. 

a     00  per  kilo. 

KbliOQg  of  Btik  or  of  «Mt«  lilk : 

Ofvelvel 

6     00 

Olhent 

e  00 

Miied  with  other  ronteriala,  ailk 

ia  weight        

10  per  cent  od  vahrtm. 

Camicii.  Prodccki  juid  Dtb 

Siurw, 

lodiM       T 

BromtaB 

>l 

Acidi: 

Snlpharie 

«. 

Nitric      .. 

Tartaric 

Bonioic 

Citric 

Arsenic 

Lemon  Juice 

Oxides : 

OfiroQ 

„  rfno,  gnj 

Za^e  and  other  eomhinaUoiu  of 

colialt 

Solphnrelofaifenic 

Chloride  of  potaEsium 

Iodide  of  pata<<aium 

Salt;  or  beetroot    .. 

Fr«. 

CarbonatcB  of  potash 

OBBAT  BBITAUr  AKD  PBANOB. 
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Denomination  daa  ArUdei. 


TiSRis  de  8016  on  de  bonrre  deioie 
m61ang€s,  la  sole  oa  U  beam  de 
Boie  dominaat  en  poid« . . 

BnbaoB  de  aoie  on  de  bonrre  de  sole: 

Be  relonrs         

Antres 

Melanges,  U  loie  on  la  bonrre 
de  Boie  dominant  en  poida   • . 

PBODium  GHnnQUXB  xt  Haxubd 

TnroEOBiALn. 
lode.. 
Brdme 
Acide: 

Snlfdriqne 

Kitriqae . 

Tartriqne 

Benzolque 

Boriqae  . 

Ciiriqae 


• . 


•  • 


• « 


•  a 


.  • 


Anftaienx 
Jns  de  citron 
Oxide: 

Befer     .. 

BeanCygria 

Baain    .. 

B'orane  .. 

Beeairre 
Safre,   el  antrea  compoate  dn 

cobalt 
Salfores  d*ar8enic  .. 
Chlomre  de  potaaunm 
lodore  de  potassium 
Salin  de  betterarea 
Carbonatea  de  potaaae 
Kitrate  de  potaaae. . 
Snlikte  de  potasee  . . 
Tartratea  de  potaase 
Cendrea  T^g^talea  liyea 

siT^ea 
Lies  de  Tin . . 
Borax  bmt.. 
Nitrate  de  aonde 
Sonde  de  rarech 
Koir  d'oa    . . 
Os  caldn^  blanca 
Phoephatea  naturela 
Citrates  de  chaax  .  • 
Sulfate  de  magndaie 
Carbonate  de  magn^aie 
Chlomre  de  magn^sinm 
Acetate  de  fer  liqnide 
Garancine  .. 
Sncre  de  lait 
Aibnmine   . . 
Pboaphore,  blano 
Oxide  da  ^e  (blane  de  xino) 


•  • 


• . 


et  lea- 


Tanx  dea  Broita  en 


1860. 


1864. 


Pr.    c 
8    OOlekUo. 


5    00 
8    00 


99 


10  poor  oent  de  U  falenr. 


Bzempte. 


• . 


t . 


40    OOlealOOkila 
7    00 


99 


GHBAT   BBITAIB  ABTi  FBAVOB. 


DtMription  of  ArUelM. 


Oiidefl  and  carbonates  of  [eid 

OlerCBcid 

Ontic  acid  and  atalttM  of  potash 
Tdlow  prutL«i&te  of  pnluh 
Eed  pmss^ale  of  poiwb  . . 
Elt  »c>g  or  dye  nooila  : 
For  blacks  and  viotcta  ., 
For  radi  and  jelloiTE  , , 
Tanneric,  ia  powder 

Hydrochloric  acid  (marialic  acid) , 

Caiulic  Boda  

Carbonate  a(  soda  (asll  of  aoda)  of 

all  degrees 
ArtiSeial  Boda  (raw) 
Carbonaie    of    eoda,    crjeUUised 

Icrj'BlaUof  BOda) 
Sulphate  of  soda  and  Eulphit«  of 

jBulpbato  of  soda  ciyaUlliBed 
{Olauber'g  enlta) 

Bicarbonnte  of  soda,  and  other 
Balls  of  eodi,  not,  specified 

Chloride  of  limo    . . 

Cblorate  of  potash  . . 

Soap,  ordiaary.  and  for  perfumery 

Artilicial  ultnimarine 

Bod  phoBpboniB     . . 


SO  par  100 
6 

;    00  per  lot 


:ilo  I    1    00  per  106  kilo. 
3  per  100  kilo. 
;ilo   I  ID    OOperlOOkilo. 
)  per  100  kilo. 


8    OOperlOOkib. 


Alumiaat«  ofaoda. . 
Chloride  of  alumimum 
Chminatea  of  potash 
Chromatea  of  lead. . 
Colonn  not    spwiBM,  dry, 

paste  and  liquid.. 
Stearic  acid. . 


10  per  cent,  ad  vatortM. 
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Bfarnniafctian  dm  Articles. 


Oxides  et  csrbonates  de  plomb    . . 
Acide  oUiqae  ,• 

Bo.  oxaliqne  ei  oxalates  de  poissK 
Pnisnste  janne  de  potasse 
PnuBiate  rouge  de  potaase 
Extnits  de  bois  de  teinture  : 

Poor  les  noirs  et  violets 

Poor  les  rouges  et  jaunes 
Curcuma)  en  poudre 
Adde  hydroGhloriqne  (acide  mnria- 

tiqae) 
Sonde  caostique 
Carbonate  de  sonde  (sel  de  sonde) 

i  tons  degr6s 
Sonde  artificielle  bmte 
Carbonate     de    sonde,    cristalliBi 

(cristanx  de  sonde) 
SnlCite  et  snlphite  de  sonde 
Snl&te  de  sonda  cristallis6  (sel  de 

Qlanber) 

Bicarbonate  de   sonde  et  antres 

sels  de  Kmde  non  d^nommte   .. 

Chlornre  de  cbanx 

Chlorate  de  potasse 

SsTons  ordinaires  et  de  parfninerie 

Outremer  , .         . ,         . . 

Phosphore  ronge    . . 

Alaminium. . 

Aliminate  de  sonde 

Cblomre  d*alnmininm 

Cbromates  de  potasse 

Do.  de  plomb 

Coulenrsy  non-d^nomm^es^s^hes, 

en  ptte  et  liquides 
Aekle  stteiqne 
Colle  forte  et  gelatine 
Vemla : 

A  I'bnile . . 

A  Tessence 

A  I'eaprit  de  Tin. . 
Orseilles  de  tonte  sorte    . . 
Pioduits    ehimiqnefl^    non    d6- 

nomm^ 


] 


VxBBXBix  XT  Cbistallxbh. 
ICiroin  ayant  moins  de  1  m^tre 

carre        •■         ••         •• 
Glaces: 

Brutes  •  •  •  • 

£tam(es  on  polies 
Bonteilles  de  tontes  formes 
Verres: 

A  Titres  • . 

De  conlenr,  polis  on  grsr^s 

De  montre  et  d'optique 
Gobeletterie  et  ejikaox,  bltaes 

et  color^s.  • 
Yitriiicationi 
Xmanx 
Objsli  en  tun  non  d6iioiiu&(s 


•  t 


•  • 


•  • 


Tanx  des  Droits  en 

1860. 

1864. 

Pr.    c.                        Fr.    c. 
7    00  les  100  kilo.  1    4    00  las  100  kilo. 

5  00  les  100  kilo. 

15    00  les  100  kilo.  |  10    00  let  100  kiU. 
20    OOleslOOkUo. 
30    00           „ 

20    00 

30    00            „ 

6  00 

0    60 


11 


8    00  les  100  kilo.     5    00  les  100  kik). 


4 

£0 

»» 

3 

00 

M 

2 

80 

»f 

1 

50 

M 

2 

80 

M 

1 

50 

n 

1 

20 

99 

1 

00 

t» 

1 

00 

t» 

0 

70 

H 

5 

25 

ft 

8 

50 

M 

4 

25 

ft 

2 

80 

99 

88 

60 

M 

25 

75 

99 

6 

00  les  100  kUo. 

15 

00 

■1 

10  poor  oent  de  la  Ttlsnr. 


5  pour  cent  de  la  valenr. 


10  pour  cent  de  la  Taleur. 

1    50  par  m^tre  carr6  Baperfidsl. 

4    00 

1    80  les  100  kilo. 


8    50 


99 


10  poor  eent  ds  U  ?akiir. 
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asiAT   BBITAiN   IITB  FUITCK. 


DoKripUon  of  .iniclw. 


Broken  g:lu(!  and  cnllet    . . 
Bock  C171UI,  roogh  or  worked     j 
N.B.— Bock  ci7gtBl  moanWd  will 

pay  M  jewellery. 

EABiaiNWABB  AHD   PoTTBT. 

Common  Ware ! 
Tilei   of  k11  kinds,  bricki,  uut' 

fire-bricks 

GH-relorts,  drsina^  pipei  tod 

Crociblei  of  kll  eortg,  inclBdiog 
thote  of  pluubago,  or  blick- 


iMd 


OI17  pipe 

GlM«d  or  not,  of  all  ahapes 
Do.,  witb  d«conUoiii  in  relief,  of 
one    or  more    coloim,   flat    or 

Sloneitare : 

Uteoalla  and  appaistuH  for  tbe 
manufaetarc  of  chemical  pro- 
Common  of  all  sorts,  flat  and 
boUow,  Inclnding  bottles,  Baaki, 
hauaehold  srllcles.  kitcheo 
utenails,  ke 


Earthenware : 

With    tin    gl axe-coloured     pule, 
white  glaze 

With    coloured   glaze,  m^jolict," 
with  raiuish  of  more  th^ 
colour 

Fine  earthenware  . . 

Fine  stonewaro 


i    00  per  100  kilo. 
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Dfaftmiption  del  Artickt. 


Taoz  des  Droita  en 


1880. 


1884. 


Oroiflil  et  Tern  etas^  . .  1 
Crifltal  de  roche  brat  on  oarri  / 
K.B. — ^Le  cristal  mont^  ten  taz6 

comme  U  bijoaterie  et  I'orfi^T- 

rale. 


Poterie  Groni^re : 

CazreMix,  briques  et  tniles 

Coznoes  i  gas,  to  jsuz  de  drainage 
et  aatrea»  cienaeta  de   tonte 
sorte,  J  oompris  cenz  en  gra- 1 
phite  et  plombagine 

Pipes  en  iim 

Ternifli^   on   non,   de    tontea 
fonnea 

Id.  avec  d^oorationa  it  reliefa,  nni- 
oolorea  et  mnlticolorea,  platerie 
et  crenx  . . 
Poterie  de  Gtte  et  Fayence : 

TJibeBBleB  et  ^pareila  pour  la 
fibricallon  dea  prodnita  chimi- 
qnes        

Commime  de  tonte  aorte,  platerie 
et  crenx,  eomprenant  la  forme 
bonteille^  lea  carafea,  objeta  de 
mteage,  natenailea  de  cniaine, 
ke 


Stannif^re,  pAte  oolorie^  gla^nre 
blanche 

Id.  it  gla^nre  ooloi€e,  mi^oliiinee,^ 
Terniaite  mnlticolore 

Fi^ence  fine 

Qxha  fina 

Poroelainea  de  tonte  sorte,  blanchd 
on  dorte,  Parian  et  biacnitblanc 


AnncLBa  DiviBa. 
Flenra  artificiellea . . 
Objeta  de  mode 
liereerie  de  tonte  eorte     . . 
Bcmtona  fina  on  commnns,  antres 

qne  de  paasementerie  . . 
BroaMrie  de  toute  esp^ce  . . 
Inatruments  de  mariqne  et  pieces 

dftachte  d'instrnments 
Bpinglea  de  toute  Borte    . . 


Gaontchonc  onirr^ : 
Pur  on  m61ang6 
Appliqn6  mr  tisaua  en  pi^oea  on 

aantrea  matiirea 
y  dtementa  eonfeetionnia  •• 
Sn   tiania  ilaatiqnaa»  pi^eea   da 

toma  dioMiiiioii** 


Exempt. 


Sxempt. 


5*  00  par  100  kilo. 


Exempt. 


i    00  par  100  kilo. 


Exempt 


20  ponr  cent  de  la 
Talenr. 


15  poor  oeni  da  la 
Talenr. 


10  ponr  cent  de  la  ralenr. 


Exemptes. 


10  ponr  cent  de  la  valeor. 


50    OOlealOOkUo. 
{I  partir  dn  ler  D^cembre,  1880.) 

20    OOlealOOkUo. 


100    00 
120    00 

200    00 


$9 

n 
9$ 


finSlT  BBITAIN   AlTD  rBANOB. 


DeieripU«i  of  ArUelt*. 


Boola  uid  Bhoeg 

N.B. — Articles     of    gntU-percha 
•pt.j   the  tame  dntlu  m  iodik- 

Oil  and  BooF^loth : 

7or  pukiitg  

For  farnitDK,  huigingB,  uid  otber 

purposes 

S«uiii^-inz  

BlukiDg  of  all  kinds 

Ink,  writing,  drsving,  and  printing 
Cotdsge,  cables,  and  flsiung-ueta. . 
Fisb,  baib  water ; 

Freah         

Prepared 

Fresh,   drj,    nlt«d,    or    oiDked 

(except  cod)        

Saocet  and  picklea 

Cheese,  bard  

Beer 

Molasses : 

Containing  less  than  60  per  cent. 

of  siccharine  mtttor 
Containing  more  than  50 . . 

Alcohol,  par  100  degroes  , , 


SO    00  pet  100  kilo. 


16  00 
SO  00 
i    00 


10    00 

2S     00  „ 

10    00 
8  fr«.  p«rheBCoUtro,tn  additlwfai 
iQtemal  tax. 


11    00  per  100  kilo. 
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Denomination  des  Articles. 


Chaassares  . .         .  •         •  •         . . 

N.B. — Les    oavrages    en    gntta^ 

percha  suiTTout  le  m6me  regime. 

Toiles  eir€«8 : 

Pour  emballage 

Pour  ameublementBy  tentores  on 
antreB  usages 

Cire  i  cachet«r 

Cirage  de  toute  aorta 

&icre  H  6crire,  deasiner,  on  im- 
primer    .•         ..         ••         •• 

Corde«,  cables,  et  filets  de  pdche. . 
Po'BBon  d*ean  donee : 

FraiB  

Frvpar6       ..         ..         .. 

Poisaon  de  mer : 

Praia,  see»  8al6  on  fiimi,  k  )*ezcln- 
sion  de  la  morae 

l£picea  prepargs  (sances)   . . 

Piomages  de  plUe  dnre 

Bidi«  

Mflasse: 
Cbotenant  moins  de  50  ponr  cent 

de  richesse  saccharine  . . 
Id.  pins  de  50  pour  cent  de  richesse 

SMchaiine  

Alcoo],  par  100  degr^  en  sns  des 

droits  de  consommation 
Ardoiaes: 

Poortoitares         

En  carreanz  on  en  tables . . 


Tanz  des  Droits  en 


1860. 


1864. 


Fr,    c. 

60*   OOUtlOOkUo. 


5  00 

15  00 

80  00 

4  00 

20  00 

20  00 


M 

99 
99 
99 

99 
99 


Exempt 
10    00  les  100  kilo. 


10    00 
25    00 
10    00 
2  fhuios  par  hectolitre,  pins  le  droit  de 
consommation. 


99 

99 
99 


11    00  les  100  kilo. 

Le  droit  snr  le  sncre  bmi. 

15    00  par  hectolitre. 

4    00  les  1,000  en  nombre. 
10    00  les  100  en  nombre. 


Le  present  Tarif  est  approuv^  pour  6tre  anuex^  k  la  OonTenti<m 
conclue  le  16  Novembre,  1860,  entre  la  Grande-Bretagne  et  la 
France. 

(L,S.)     COWLEY. 

(L.8.)    EICHD,  COBDEN. 

(L.S.)    E.  THOUVENBL. 

(L.S.)    F.  EOUHEE. 


76  OBSAT  BBITAIN  AND  TikStX. 

CONVENTION  bettoeett  Great  Britain  and  France,  relaitM 
to  Joint  Captures  in  China.-. — Signed  at  Parif,  February  22, 


[BfttificationB  exchanged  at  Fans,  Marcli  1, 18G0.] 


Heb  Majeety  the  Queen  of 
the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  Hia 
Majesty  the  Emperor  of  the 
Prencb,  being  deeirouB  to  deter- 
mine the  jurisdiction  to  which 
the  adjudication  of  joint  capturea 
which  may  be  made  during  the 
course  of  the  operatione  about  to 
be  undertaken  by  the  naval 
forces  of  the  two  nations  against 
China  shall  belong,  or  of  cap- 
tures which  may  be  made  of 
merchant-vessels  belo aging  to 
subjects  of  either  of  the  two 
countries  by  the  cruizers  of  the 
other;  and  being  desirous  to 
regulate,  at  the  same  time,  the 
mode  of  distribution  of  the  pro* 
ceeds  of  joint  captures,  and  also 
the  mode  of  division  of  trophies 
and  booty  which  may  be  captured 
by  their  combined  land  forces, 
have  named  aa  their  Plenipoteu- 


8^  Majesty  la  Seine  du  Boy- 
aume  ITni  de  la  Orande-Bre- 
tagne  et  d'Irlande,  et  8a  Ma- 
jest^  TBrnpereur  des  Fran^ais, 
voulant  determiner  la  jnridiction 
il  laquelle  devra  appartenir  le 
jugement  des  prises  qui,  dans  le 
cours  des|  operations  qui  vont 
fitre  entreprises  contre  la  Chine, 
pourront  dtre  op4r^  en  com- 
mun  par  les  forces  navales  des 
deuz  nations,  ou  dee  prises  qui 
pourront  fitre  faites  sur  des  na- 
vires  marchanda  appartenant  aux 
sujets  de  I'uu  des  deuz  pays  par 
les  croiseurs  de  I'autre ;  et  vou- 
lant r^gler  en  mSme  temps  le 
mode  de  repartition  des  produits 
dra  prises  effectuees  en  commuo, 
Gomme  aussi  le  mode  de  partage 
dea  trophies  et  du  butin  pris  par 
leurs  armies  de  terre  combinees, 
ont  nomm4  pour  lenrs  PlSnipo- 
tentiairea  a  cet  effet,  t 
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And  His  Majesty  the  Em- 
peror of  the  Erenchy  M.  Edward 
Antonj  Thoa?ene1,  Senator  of 
the  Empire,  Grand  Officer  of  the 
Imperial  Order  of  the  Legion  of 
Honour,  &c.,  His  Minister  and 
Secretary  of  State  for  the  De- 
partment of  Foreign  AfOurs : 

Who,  after  haying  exchanged 
their  fall  powers,  found  in  due 
form,  haTO  agreed  upon  the  fol- 
lowing Articles: 

Abt.  I.  When  a  joint  capture 
shall  be  made  by  the  naval 
forces  of  the  two  countries,  the 
adjudication  thereof  shall  belong 
to  the  jurisdiction  of  the  country 
whose  flag  shall  haye  been  borne 
by  the  officer  having  the  superior 
command  in  the  action. 

IL  When  a  capture  shall  be 
made  by  a  cruizer  of  either  of 
the  two  allied  nations  in  the 
presence  and  in  the  sight  of  a 
cruizer  of  the  other,  such  cruizer 
having  thus  contributed  to  the 
intimidation  of  the  enemy  and 
encouragement  of  the  captor, 
the  adjudication  thereof  shall 
belong  to  the  jurisdiction  of  the 
actual  captor. 

III.  In  case  of  the  capture  of 
a  merchant-vessel  of  one  of  the 
two  countries,  the  adjudication 
of  such  capture  shall  always  be- 
long to  the  jurisdiction  of  the 
country  of  the  captured  vessel. 
The  cargo  shall  be  dealt  with,  as 
to  the  jurisdiction,  in  the  same 
manner  as  the  vesseL 

lY.  In  case  of  condemnation 
under  the  circumstances  de- 
scribed in  the  preceding  Articles : 

1.  If  the  capture  shall  have 
been  made  by  TOfltels  of  the  two 


Et  Sa  Majesty  I'Empereur  dea 
FraD9ai8,  M.  Edouard  Antoine 
Thouvenel,  S^nateur  de  I'Em- 
pire,  Grand  Officier  de  Son  Ordre 
Imperial  de  la  Legion  d'Honneur, 
&c.,  Son  Ministre  et  Secretaire 
d'Etat  au  D^partement  dee  Af- 
faires Etrang^res ; 

Lesquels,  aprte  avoir  ^hang6 
leurs  pleins  pouvoirs,  trouv^s  en 
due  forme,  sent  convenus  dea 
Articles  suivants : 

Abt.  I.  Lorsqu'une  prise  sera 
fSute  en  commun  par  les  forces 
navales  des  deux  pays,  le  juge- 
ment  en  appartiendra  k  la  juri- 
diction  du  pays  dont  le  pavilion 
aura  6t6  port^  par  I'officier  qui 
aura  eu  le  commandement  sup^ 
rieur  dans  Taction. 

II.  Lorsqu'une  prise  serafidte 
par  un  croiseur  de  Tune  des 
deux  nations  allies  en  prince 
et  en  vue  d'un  croiseur  de  I'autre, 
qui  aura  ainsi  contribu^  k  in- 
timider  I'ennemi  et  k  encourager 
le  capteur,  le  jugement  en  ap- 
partiendra k  la  juridiction  du 
capteur  effectif. 


III.  En  cas  de  capture  d'un 
b&timent  de  la  marine  mar- 
chande  de  Tun  des  deux  pays,  le 
jugement  en  appartiendra  tou- 
jours  k  la  juridiction  du  pays  du 
b&timent  capture :  la  cargaison 
Buivra,  quant  k  la  juridiction,  le 
sort  du  b^timent. 

lY.  En  cas  de  condamnation 
dans  les  circonstances  pr^vues 
par  les  Articles  precedents : 

1.  Si  la  capture  a  6i6  faite  par 
dea  bfttiments  des  deux  natiomi 
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dbUob*  whiM  ftcting  in  cotquao- 
tion,  the  net  proceeds  of  the 
prixe,  a,tteT  dedocting  the  oeces- 
earj  expenses,  shall  be  divided 
into  as  many  shsres  as  there  were 
men  on  board  the  capturing 
vcnela,  without  reference  to  rank, 
and  tfae  shares  belonging  to  the 
nMn  on  board  the  Tesaeli  of  the 
bUj  shall  be  paid  and  delivered 
to  auch  person  aa  maj  be  dulf 
oathorized  on  behalf  of  the  allied 
Qovemment  to  receive  the  sune ; 
and  the  distribution  of  the 
iUDOunt  fcelot^ng  to  each  veasri 
shall  be  made  bj  each  Qovem- 
ment according  to  the  laws  and 
regulationa  of  the  country. 

2.  If  the  capture  shall  have 
been  made  hj  eruisera  of  either 
of  the  two  allied  nations  ia  the 
|»«sence  and  in  sight  of  a  cruizer 
of  the  other,  the  division,  the 
payment,  and  the  distribution  d 
the  net  proceeds  of  the  priM, 
after  idedncting  the  necessary  ex- 
penses, shall  Ukenise  be  made  in 
the  manner  above  mentioned. 

S.  If  a  capture,  made  by  a 


agjaaant  en  oommon,  le  prodnit 
net  de  la  priae,  deduction  fiiits 
del  dipensea  n6c«flaures,  sera 
diviud  en  autant  de  parts  qn'il  j 
aura  d'hommes  embsrqu^  aur 
les  biLtiments  capteurs,  saoatenir 
compte  des  grades,  et  lea  parta 
revenantaui  hommee  embarqaia 
BUT  lea  b&timenta  de  la  oataon 
allife  seront  payees  et  diSlivr^ea 
h  la  perBonne  qui  sera  d<lment 
autoris^e  par  le  Qosvemement 
alli^  a  lea  recevoir ;  et  la  repar- 
tition des  sommes  revenant  anz 
bitimenta  respeetifs  sera  faite 
par  les  soins  de  cheque  Oon- 
vemement  suivant  les  loia  et  lea 
r^glementa  du  pays. 

2.  Si;  la  prise  a  &t6  faite  par 
les  croiseun  de  I'une  dea  deox 
nations  alli^ea  en  presenoe  et  en 
vue  d'un  croiseur  de  I'nnlre,  la 
portage,  la  paiement,  et  la  r^ 
partition  du  produit  net  6«  la 
prise,  didnetion  faite  dei  d^ 
penses  n^ceasaires,  anront  lien 
6galem»it  de  lamani^indiqnte 
ci-dessua. 

8.  Si  la  prise,  faite  par  nn 
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and  which  the  two  OoTenixnentt 
reseire  to  themselyes  to  modify 
bj  eommon  conaent,  if  it  ahoald 
become  neeesaarj. 

VI.  When,  with  a  view  to  the 
execution  of  the  present  Con- 
Tention,  it  shall  become  neces- 
sary to  proceed  to  the  yalnation 
of  a  captured  vessel  of  war,  the 
calculation  shall  be  according  to 
the  real  ralue  of  the  same ;  and 
the  allied  Gkrrernment  shall  be 
CEntitled  to  delegate  one  or  more 
competent  officers  to  assist  in 
the  Tsluation.  In  case  of  dis- 
agreement^  it  shall  be  decided  by 
lot  which  officer  shall  haye  tli^ 
casting  yoice. 

VII.  The  crews  of  the  cap- 
tured yessels  shall  be  dealt  with 
according  to  the  laws  and  regn- 
iatioos  of  the  country  to  which 
the  present  Conyention  attri- 
butes the  adjudication  of  the 
price. 

Vin.  With  regard  to  the 
mode  of  division  of  trophies  and 
booty  which  may  be  captured  by 
the  combined  land  forces  of  their 
Majesties,  it  is  agreed : 

Ist.  That  flags,  cannon,  and 
other  articles  which  may  be  con- 
sidered as  trophies,  captured  by 
corps,  or  parts  of  corps,  belong- 
ing to  the  land  forces  of  the  two 
countries,  and  acting  in  common, 
with  or  without  the  co-operation 
of  the  combined  nayal  forces, 
shall  be  equally  divided  between 
the  two  Governments. 

2ndly.  That  such  division  shall 
be  made  by  corps. 

8rdly.  That  &e  first  ch<Hoe  for 
each  kind  of  trofhy  ehall  be 


GK)uyemements  se  r^servent  do 
modifier,  s'il  y  a  lieu,  d'un  com* 
mun  accord. 

VL  Lorsque,  pour  I'ex^ution 
de  la  pr^sente  Convention,  il  y 
aura  lieu  de  procMer  k  I'estim*- 
tion  d'un  b&timent  de  guerre 
capture,  cette  estimation  portera 
sur  sa  valour  effective;  et  le 
Oouvemement  alli6  aura  la  fa- 
cult^  de  d^l^guer  un  ou  plusieun 
officiers  comp^tents  pour  con- 
courir  k  Testimation.  lb  cas  da 
desaccord,  le  sort  d6cidera  quel 
officier  devra  avoir  la  voix  pr6- 
pond^nte* 

VII.  Les  ^uipages  des  bAti- 
ments  captures  seront  traits 
suivant  les  lois  et  r^lements  du 
pays  auquel  la  pr^sente  Conven- 
tion attribue  le  jugement  de  la 
capture. 

VIU.  Quant  au  mode  de  par- 
tage  des  troph^s  et  du  butin 
pris  par  les  arm^s  de  texre  com- 
bin^es  de  leurs  Majesty  il  est 
convenu : 

1.  Que  les  drapeaux,  canons, 
et  autres  objets  susceptibles 
d'etre  consid^rdscomm  e  trophy, 
pris  par  des  corps,  ou  parties  de 
corps,  appartenant  aux  armies 
de  terre  des  deux  pays,  et  agis* 
sant  en  commun,  avec  ou  sans  le 
concours  des  forces  navales  com* 
binees,  seront  partag6s  par  moitii 
entre  les  deux  G-ouvemements. 

2.  Que  ce  partage  aura  lieu 
par  corps  d'arm6es. 

8.  Qu'untirage  au  sort  entre 
lee  deux  Oommandaats^xMlMf 
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decided  by  lot,  between  tbe  two 
C<«iimBnderB-iQ-cbief. 

4thlr.  That  the  division  of 
booty  uid  of  the  value  of  trophiea, 
■ach  as  cannon,  tumbrili^  and 
otber  orticlea  which  are  capable 
of  being  Tslued,  ahall  be  made 
between  the  two  Government*, 
according  to  tbe  number  of  men 
who  shall  have  co-operated  at 
the  capture,  without  deducting 
tboH  who  shall  have  fiiUen  in 
the  action,  in  order  that  the  pro- 
oeeda  may  be  diatribnted  accord- 
ding  to  the  law  of  each  counhy. 

6tblj-.  That  disputed  qneBtions 
which  may  arise  with  regard  to 
the  distribution  of  booty,  shall 
be  decided  by  a  Mixed  Commis- 
aion,  which  shall  sit  at  Faria, 
and '  ahall  be  composed  of  two 
delegates,  one  English  and  the 
other  French,  appointed  by  their 
reapectire  GoTemments.  Those 
delegates,  before  entering  upon 
the  performance  of  their  dutiea, 
ahall  name  two  persons,  of  whom 
one  ahall  be  chosen  by  lot  to  act 
aa  an  umpire  in  all  cases  in  which 


d^rminera  le  premierchoiz  pOttr 
chaque  nature  de  troph^a. 

4.  Qne  le  partage  du  bntin  et 
de  la  valeur  dea  trophies,  tela 
qne  canona,  cusaona,  et  autrea 
objets  auaceptibles  d'^valoation, 
aura  lieu,  entre  lea  denz  Oou- 
Temements,  suivant  le  nombre 
d'hommes  qui  auront  concoum 
i  la  capture,  et  sana  d^ucti<m 
de  ceuz  qui  auront  p£ri  dona 
Taction,  pour  que  le  produit 
puiese  en  itn  diatribuj  aelon 
la  16gialation  int^rieure  de  chaque 
pays. 

6.  Que  lea  questions  conten- 
tieusee  qui  pourraieai  a'^erer  k 
I'occasion  du  partage  du  bntin 
aeront  d^cid^es  par  one  Com- 
miasion  Mizte,  itablie  k  Paria,  et 
formfe  de  denz  dfi^gu^  I'un 
Anglais,  I'autre  Fraufaia,  d^ 
sign4a  par  lea  GouTemementa 
respectifa.  Cea  d£[6gQim,  arant 
d'entrer  daiu  I'ezercice  de  leura 
foQctions,  cboisiront  denx  per- 
sonnes,  dont  I'nne  sera  Aimigaie 
par  le  sort  pour  agir  comme  snr- 
arbitre  dana  tons  lea  cas  ott  ila 
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In  witness  whereof^  the  respec- 
tire  Plenipotentiaries  Have  signed 
the  present  GonTention,  and  have 
affixed  thereto  the  seals  of  their 
arms. 

Done  at  Paris,  the  22nd  daj  of 
the  month  of  Fehroary,  in  the 
year  of  oar  Lord  1860. 

(L.S.) 
(L.S.) 


Ainrsz. — Imfruetions  to  the 
Cbmmanders  of  Ships  tf  War 
helonging  to  Her  Majesty  the 
Qmeen  of  the  United  JSSn^dom 
of  Cheat  Britain  and  Ireland, 
and  to  Hie  Majesty  the  Em-- 
peroT  of  ike  French, 

Yov  will  find  inclosed  a  copy 
of  a  Conrention  which  was  signed 
on  the  22nd  of  February,  1860, 
between  Her  Majesty  the  Queen 
of  the  United  Eliugdom  of  Great 
Britain  and  Ireland,  and  His 
Majesty  the  Emperor  of  the 
French,  regulating  the  jurisdic- 
tion to  which  shall  belong  the 
adjudication  of  the  joint  captures 
made  by  the  allied  naval  forces, 
or  of  the  captures  of  merchant- 
Teasels  belonging  to  the  subjects 
of  either  of  the  two  countries 
which  shall  be  made  by  the 
cruizers  of  the  other,  as  likewise 
the  mode  of  distribution  of  the 
proceeds  of  such  joint  captures. 

In  order  to  ensure  the  execu- 
tion of  this  Convention,  you  will 
conform  yourself  to  the  follow- 
ing instructions : 

Abt.  I.  Wheneyer,  in  conse- 
quence of  a  joint  action,  yon  are 
required  to  draw  up  the  report 
or  procee-verhdl  of  a  capture, 

[l859-e0.    L.] 


En  foi  de  quoi  les  Pl^nipoten- 
tiaires  respectifs  ont  signe  la 
pr^sente  ConTention,  et  y  ont 
appos^  le  cachet  de  leurs  armes. 

Fait  k  Paris,  le  22me  jour  da 
mois  de  F^Trier,  Fan  de  grtoe 
1860. 

COWLEY. 
B.  A.  TH0T7VENEL. 


Avjrxxi. — Instruetions  pour  lee 
Cbmmandants  des  BdHments  de 
Ouerre  de  8a  Majesti  la  Beine 
du  Boyaume  Uni  de  la  QrandO' 
Bretagne  et  d^lrlande,  et  de 
8a  Majesty  VEmpereur  dee 
Francois, 

YoTTS  trouverez  ci-joint  copie 
d'une  Convention  sign^  le  22 
F^vrier,  1860,  entre  Sa  Majesty 
la  Beine  du  Boyaume  IJni  de  la 
Grande-Bretagne  et  d'Irlande, 
et  Sa  Majeste  TEmpereur  des 
Fran9aiB,  pour  r^gler  la  juridic- 
tion  k  laquelle  devra  appartenir 
le  jugement  des  prises  op^rtes 
en  commun  par  les  forces  navales 
alliees,  ou  faites  sur  des  navires 
march  ands  appartenant  auz 
sujets  de  Tun  des  deux  Etats 
par  les  croiseurs  de  I'autre,  ainsi 
que  le  mode  de  repartition  du 
produit  des  prises  effectu^es  en 
commun. 

Pour  assuror  I'ex^cution  de 
cette  Convention,  vous  aurez  i, 
vous  conformer  aux  instructions 
suivantes : 

Abt.  I.  Lorsque,  par  suite 
d^une  action  commune,  vous 
serez  dans  le  cas  de  r6diger  le 
rapport  oi|leproc^v0rbal  d*ime 


a 


82 


QHBAT  BRITAIN  AlTD  FBANOB. 


yoa  will  take  care  to  specify, 
with  ezactDess,  the  uames  of  the 
ahips-of-war  present  during  the 
action,  as  well  aa  the  names  of 
their  cominandiBg  officera,  and, 
a«  far  as  poaaible,  the  number  of 
men  embarked  on  board  thoae 
ahipa  at  the  commencement  of 
the  action,  without  distinction 
of  rank. 

You  will  deliver  a  copy  of  that 
report  or  procet-verhal  to  the 
officer  of  the  allied  Power  who 
shall  have  had  the  Biiperior  com- 
mand during  the  action,  and  you 
will  conform  yourself  to  the  in- 
structioue  of  that  officer,  as  far 
as  relates  to  the  meaBures  to  he 
taken  for  the  conduct  and  the 
a<^udication  ofthe  joint  captures 
ao  made  under  hia  command. 

If  the  action  has  been  com* 
manded  by  an  officer  of  your 
nation,  you  will  conform  your- 
self to  the  regulations  of  your 
own  country,  and  you  will  con- 
fine yourself  to  handing  over  to 
the  highest  officer  in  rank  of  the 
allied  Power  who  waa  present 


capture,  vous  aures  eoin  d'in- 
diquer  avec  exactitude  lea  noma 
desb&timenta  de  guerre  prSaenta 
i.  Taction,  ainsi  que  de  leurs 
commandants,  et,  autant  que 
possible,  le  nombre  d'hommea 
embarqui^B  &  bard  de  ces  b&ti- 
mcnts  au  commencement  de 
I'action,  sana  distinction  de 
grades.- 

Vous  remettrez  une  copie  de 
ce  rapport  ou  procea-verbal  h. 
I'officier  de  la  Fiiissance  aUi^ 
qni  aura  eu  le  commandement 
sup^rienr  dans  Taction,  et  vona 
vouB  conformeroE  am  instruc- 
tiona  de  cet  officier  en  ce  qui 
conoerne  lea  mesures  &  prendre 
pour  la  conduite  et  le  jugement 
des  prises  ainsi  &ite8  en  com- 
mun  Boua  son  commandement. 

Si  Taction  a  4t^  command4e 
par  un  officier  de  votre  nation, 
vouBvous  conformerei:  auxrdgle- 
ments  de  votre  propre  pays,  et 
VOUB  vous  bomerez  &  mmettre  k 
Tofficier  le  plus  41ev6  en  grade 
de  Is  Fuiasance  aUi4e,  present  & 
Taction,  une  copie  certifite  du 
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nnk,  aa  well  as  the  name  of  the 
allied  ship  of  war  which  was  in 
sight,  and,  if  possible,  the  num* 
ber  of  men  embarked  on  board 
that  ship,  likewise  without  dis- 
tinction of  rank.  Tou  wiU  de- 
lirer  a  certified  copy  of  your 
report,  or  proees-wTbal,  to  the 
commander  of  that  ship. 

IIL  Whenever,  in  the  case  of 
a  violation  of  a  blockade,  of  the 
traosport  of  contraband  articles, 
of  land  or  sea  troops  of  the 
enemy,  or  of  ofiBcial  despatches 
from  or  for  the  enemy,  you  find 
yourself  under  the  necessity  of 
stopping  aud  seizing  a  merchant* 
vessel  of  the  allied  nation,  you 
will  tske  care: 

1.  To  draw  up  a  reporfc  (or 
proeeS'Perial)y  stating  the  place, 
the  date,  aud  the  motive  of  the 
arrest,  the  name  of  the  vessel, 
that  of  the  captain,  the  number 
of  the  crew ;  and  containing  be- 
sides an  exact  description  of  the 
state  of  the  vessel  and  of  hei^ 
cargo. 

2.  To  collect  and  place  in  a 
seided  packet,  after  having  made  • 
an  inventory  of  them,  all  the 
ship's  papers,  such  as  registers, 
passports,  charter-parties,  bills 
of  lading,  invoices,  and  other 
documents  calcalated  to  prove 
the  nature  and  the  ownership  of 
the  vessel  and  of  her  cargo. 

8.  To  place  seals  upon  the 
hatches. 

4.  To  place  on  board  an  officer, 
with  such  number  of  men  as  you 
may  deem  advisable,  to  take 
eharge  of  the  vessel,  and  to  en- 
sure its  safe  conduct. 

a 


ainsi  que  le  nom  du  b&timent  de 
guerre  alli^  qui  se  trouvait  en 
vue,  et,  s'il  est  possible,  le  nom- 
bre  d'hommes  embarqu^  k  bord, 
^galement  sans  distinction  de 
grade.  Yous  remettrez  une 
copie  certifi6e  de  votre  rapport 
on  proces-verbal  au  commandant 
de  ce  b&timent. 

III.  Lorsqu'en  cas  de  viola« 
tion  de  blocus,  de  transport  d'ob- 
jets  de  contrebande,  de  troupes 
de  terre  ou  de  mer  ennemies,  on 
de  d6p^ches  officielles  de  ou  pour 
I'ennemi,  vous  seres  dans  le  cas 
d'arr^ter  et  saisir  un  b&timent 
de  la  marine  marohande  du  pays 
alli^,  vous  deviez : 

1.  B^diger  un  proofs-verbal, 
^non9ant  le  lieu,  la  date,  et  le 
motif  de  Tarrestation,  le  nom  du 
bfttiment,  celui  du  capitaine,  le 
nombre  des  hommes  de  I'^ui- 
page ;  et  contenant  en  outre  la 
description  ezacte  de  I'^tat  du 
navire  et  de  sa  cargaison. 

2.  B^upir  en  un  paquet  ca- 
chete,  apres  en  avoir  fait  Tin- 
ventaire,  tous  les  papiers  de  bord, 
tels  que  actes  de  nationality  ou 
de  propriety  passeports,  charte- 
parties,  conuaissements,  factures, 
et  autres  documents  propres  k 
constater  la  nature  et  la  pro- 
pri£t^  du  b&timent  et  de  la  car- 
gaison. 

8.  Mettre  les  scell6a  sur  les 
^coutilles. 

4.  Placer  k  bord  un  officier, 
aveo  tel  nombre  d'hommea  que 
vous  jugeres  convenable,  pour 
prendre  le  b&timent  en  charge 
et  en  assurer  la  oonduite. 
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6.  To  send  the  Teasel  to  tbe 
nearest  port  belonging  to  the 
Power  whose  flag  it  carried. 

6.  To  deliver  up  the  vessel  to 
the  authorities  of  the  port  to 
which  you  shall  have  takea  her, 
together  tritb  a  duplicate  of  the 
report  (or  procet-verbal),  aad  of 
the  ioTentory  aboTe-mentioned, 
and  with  the  sealed  packet  con- 
taining  the  ship's  papers. 

IT.  The  officer  who  conducts 
the  c^tured  Teasel  will  procure 
s  receipt  proving  his  baring 
deliTered  her  up,  as  well  sa  his 
having  delivered  the  sealed 
packet,  and  the  duplicate  of  the 
report  (or  proeis-verbal)  and  of 
the  inventory  above-mentioned. 

T.  In  case  of  distress,  if  the 
captured  vessel  is  not  in  a  fit 
state  to  continue  its  voyage,  or 
in  case  the  distance  should  be 
too  great,  the  officer  charged  to 
conduct  to  a  port  of  the  allied 
Power  a  prize  made  on  the  mer- 
chant service  of  that  Power,  may 
enter  a  port  of  his  own  country 
or  a  neutral  port;  an<^  he  will 


6.  EnToyerleb&timentaaport 
le  plus  Toisin  de  U  Fuissance 
dont  il  portait  le  pavUlon. 

6.  Faire  remettre  le  b&timent 
aui  autorit^  du  port  o&  vous 
I'aurez  fait  conduire,  avec  une 
expedition  du  proc^-verbal  efc 
de  I'inventaire  d-dessus  men- 
tionn^  et  avec  le  paquet  cachet4, 
contenant  lea  papiers  de  bord. 

rv.  L'officier  conducteur  d'on 
bbiment  capture  se  fera  d^livrer 
nn  refu  conetatant  la  remise 
qu'il  en  aura  fsite,  ainsi  que  la 
d^ivrance  qu'il  aura  fkite  da 
paquet  cachet^  et  de  I'ezpidi' 
tion  du  proces-verbal  et  de  I'in- 
ventaire  ci-desaus  mentionn^a. 

V.  £n  cos  de  dStresse,  si  le 
biltiment  captnrd  eat  hors  d'etat 
de  continuer  sa  route,  ou  en  caa 
de  trop  grand  ^oignement, 
l'officier  charge  de  conduire  dans 
un  port  de  la  Fuissance  allite  nne 
prise  faite  but  la  marine  mar- 
chande  de  cette  Puissance,  poum 
entrer  dans  un  port  de  son  pro- 
pre  pays  ou  dana  un  port  neutre ; 
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TI.  You  are  not  to  consider  as 
prisoners  of  war,  and  you  will 
allow  freelj  to  land,  all  women, 
children,  and  persons  not  be- 
longing to  the  military  or  mari- 
time profession  who  shall  be 
found  on  board  the  captured 
vessels. 

With  this  exception,  and  those 
which  may  be  suggested  by  the 
consideration  of  your  own  secu- 
rity, you  will  not  permit  any 
person  to  be  removed  from  on 
board  the  vessel ;  and  in  all  cases 
you  will  retain  the  masteri 
supercargo,  and  others  whose 
evidence  may  be  essential  to  the 
adjudication  of  the  prize. 

You  will  treat  as  prisoners  of 
war,  with  the  exceptions  above- 
mentioned  in  §  1,  all  persons 
whatever  who  may  be  found  on 
board  the  enemy's  vessels. 

You  will  place  no  other  re- 
striction on  the  liberty  of  allied  or 
neutral  subjects  found  on  board 
allied  or  neutral  vessels,  than 
such  as  may  be  necessary  for  the 
security  of  the  vessel. 

With  respect  to  your  own 
countrymen,  you  will  treat  them 
according  to  the  general  instruc- 
tions with  which  you  are  fur- 
nished, and  you  will,  in  no  case, 
deliver  them  up  to  a  foreign 
jurisdiction. 

The  persons  who  may  have 
been  exceptionally  removed  from 
the  captured  vessels  shall  after- 
wards be  sent  back  to  their  own 
country,  if  they  belong  to  the 
allied  nation ;  if  they  are  neutrals 
or  enemies,  they  shall  be  treated 
M  if  they  had  been  found  on 


VI.  Yous  ne  consid^reres 
point  corome  prisonniers,  et  vous 
laisserez  libremeut  d^barquer, 
les  femmes,  les  eufants,  et  les 
personnes  etrangeres  au  metier 
des  armes  ou  k  la  marine,  qui  se 
trou?eront  k  bord  des  batiments 
arrSt^s. 

.Sauf  cette  exception  et  celles 
que  vous  sugg^rera  le  soin  de 
votre  stb-et^,  vous  ne  distrairez 
aucun  individu  du  bord;  dans 
tons  les  cas,  vous  conserverez  k 
bord  le  capitaine,  le  subr^cargue, 
et  ceux  dont  le  temoignage  serait 
essentiel  pour  le  jugement  de  la 
prise. 

Tons  traiterez  comme  prison- 
niers de  guerre,  sauf  I'exception 
ci-dessus  indiqu^e  au  §  1,  tons 
les  individus  quelconques  trouv^s 
k  bord  des  b&timents  ennemis. 

Yous  n'imposerez  k  la  liberty 
des  sujets  allies  ou  neutres, 
trouv^s  sur  les  b&timents  allies 
ou  neutres,  d'autre  restriction 
que  eelle  qui  pourra  ^tre  n6ces- 
saire  pour  la  s6curit^  du  b&ti- 
menti 

Quant  k  vos  nationaux,  vous 
les  traiterez  conform^ment  aux 
instructions  g^n^rales  dont  vous 
^tes  muni,  et  vous  n'aurez,  en 
aucun  cas,  k  les  remettre  k  une 
juridiction  ^trangere. 

Les  hommes  distraits  excep- 
tionnellement  du  bord  des  b&ti- 
ments  captures,  devront  dtre 
ulterieurement  renvoy6s  dans 
leur  pays,  s*ils  appartiennent  k 
la  nation  alli^e;  et  s'ils  sent 
neutres  ou  ennemis,  ils  seront 
trait&i  oomme   s'ils  se  fusaent 
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board  TesMtB  captured  by  70U  tronv^  but  dei  bitiments  cap- 

Bepftratoly.  tui^s  par  toub  iBol4meii6. 

(L.S.)  COWLEY. 

(L.S.)  B.  A.  TflOirVENBL. 


CONVENTION  between  Great  Briiain  and  Framee,  relative 
to  the  Emigratiou  qf  L»bourer»  from  India  la  the  Coion^  qf 
JUmion.— Signed  at  Pari;  July  26,  1860. 

[SatiGcationB  exchanged  at  Parii,  Aognit  10,  I860.] 


His  Majeafy  the  Empeiw  of 
the  French  baving  repreaented 
to  Her  Majesty  the  Queen  or  the 
TTnited  Kingdom  of  Great  Bri- 
tain and  Ireland  his  desire  to 
obtain  immediately  for  the  aolony 
of  B^unioD,  the  aervices  of  a 
limited  number  of  labouren  from 
India,  the  tvo  High  Contracting 
Parties  have  reaolTed  to  embody 
the  neceaaary  arrangements  for 
the  regulation  of  the  emigration 
of  such  labourer!  in  a  Conven- 
tiOD,  and  hare  named  aa  their 
Pleiiii 


Ba.  MajeatS  rEmpereor  dea 
Fran9aia  ayant  exprim^  4  Sa 
MajestS  la  Beine  dn  Boyaume 
Uni  do  la  Qrande-Bretagne  et 
d'lriande  le  d^ir  d'obtenir  im- 
mMiatetnent  pour  la  colonie  ds 
la  B^union  un  nombre  d^termini 
de  travailleura  Indiens,  lea  deux 
Hautea  Parties  Contraotantes 
out  rSsolu  de  atipuler  dana  une 
Convention  les  diapositiona  ji6- 
oeaaaires  pour  r^gler  I'^migration 
dee  dits  traTailleura,  et  out 
nomm^  &  cet  effet  pour  lenra 
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of  the  French,  M.  Edward 
Antony  Thourenel,  Senator  of 
the  ISmpire,  Grand  Cross  of  the 
Imperial  Order  of  the  Legion  of 
Honour,  &c.,  his  Minister  and 
Secretary  of  State  for  the  De- 
partment of  Foreign  Affairs ; 

Who,  after  having  exchanged 
tbeir  full  powers,  found  in  due 
form,  have  agreed  upon  the  fol- 
lowing Articles : 

Abt.  I.  The  French  Govern- 
ment shall  be  at  liberty  to  recruit 
and  engage,  in  the  Indian  territo- 
ries belonging  to  Great  Britain, 
labourers  for  the  French  colony 
of  Beunion,  and  to  embark 
emigrants,  being  subjects  of  Her 
Britannic  Majesty,  either  in 
British  or  French  ports  in  India, 
under  the  conditions  hereinafter 
stipulated. 

The  number  of  labourers  or 
emigrants  to  be  embarked  for 
the  said  colony,  imder  the  pro- 
visiona  of  this  Convention,  shall 
not  exceed  6,000. 

n.  The  French  Government 
shall  intrust  the  direction  of  its 
operations  in  every  centre  of 
recruitment  to  an  agent  chosen 
bv  itself. 

Those  agents  must  be  approved 
by  the  British  Government. 

Such  approval  is  assimilated, 
with  regard  to  the  right  of  grant- 
ing and  withdrawal,  to  the  ex- 
equatur given  to  Consular  Agents. 

III.  This  recruitment  shall  be 
effected  conformably  to  the  re- 
gulations which  now  exist,  or 
may  hereafter  be  established,  for 
the  recruitment  of  labourers  for 
British  oolonies. 


Fran9ais,  M.  Edouard  Antoine 
Thouvenel,  Senateur  de  TEmpire, 
Grand-Croix  de  Son  Ordre  Im- 
perial de  la  Legion  d'Honneur, 
&c.,  son  Ministre  et  Secretaire 
d'Etat  au  D6partement  des 
Affaires  Etrangercs ; 

Lesquels,  apres  avoir  ^chang^ 
leurs  pleins  pouvoirs,  trouv^s  en 
due  forme,  sent  convenus  des 
Articles  suivants  : 

Aet.  I.  Le  Gouvernement 
Fran9ai8  aura  la  faculty  de 
recruter  et  d'engager  sur  les 
territoires  Indiens  appartenant 
k  la  Grande-Bretagne,  des  tra- 
vailleurs  pour  la  colonic  de  la 
Beunion,  et  d'embarquer  les 
Emigrants  sujets  de  Sa  Majesty 
Britannique,  soit  dans  les  ports 
Anglais,  soit  dans  les  ports  Fran- 
9ai3  de  I'lnde,  aux  conditions  ci* 
apr^s  stipul^es. 

Le  nombre  de  travailleurs  ou 
d'^migrants  qui  pourront  fetre 
embarqu^s  pour  ladite  colonic, 
aux  terraes  de  cette  Convention, 
ne  devra  pas  exc^der  6,000. 

II.  Le  Gouvernement  Fran- 
9ais  confiera,  dans  chaque  centre 
de  recrutement,  la  direction  des 
operations  k  un  ngcnt  de  son 
choix. 

Ces  agents  devront  ^tre  agrees 
par  le  Gouvernement  Anglais. 

Cet  agr^ment  est  assimiie, 
quant  au  droit  de  Taccorder  et 
de  le  retirer,  k  rex6quatxu?  donn6 
aux  Agents  Consulaires. 

III.  Ce  recrutement  sera 
effectue  conformement  aux  r^- 
glements  existants,  ou  qui  pour- 
raient  6tre  etablis,  pour  le  re- 
crutement des  travailleurs  k  des- 
tination des  colonies  Anglaises. 
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IV.  The  French  agent  shall, 
with  regard  to  the  operations  of 
recniitmeDt  which  are  intrusted 
to  him,  eujo;  for  himself  and  for 
the  persons  whom  he  mayemplof , 
all  the  facilities  and  advantages 
afforded  to  the  recruiting  agents 
for  British  colonies. 

T.  The  Oovemment  of  Her 
Britannic  Majesty  shall  appoint 
in  those  British  ports  where 
emigrants  may  be  embarked,  an 
agent  who  shall  be  specially 
charged  with  the  care  of  their 
interests. 

In  French  ports  the  same  duty 
with  regard  to  Indian  subjects 
of  Her  Britannic  Majesty  shall 
be  confided  to  the  British  Con- 
sular Agent. 

Under  the  term  "  Consular 
Agents,"  are  comprised  Consuls, 
Tice-ConBula,  and  all  other  com- 
missioned Consular  officers. 

VI.  No  emigrant  shall  be 
embarked  unless  the  agent  de- 
scribed in  the  preceding  Article 
shall  have  been  enabled  to  satisfy 


rv.  L'agent  Franftia  jonira, 
relatirement  anz  operations  de 
recratement  qui  lul  seront  con- 
fiees,  pour  lui  comme  pour  les 
personnes  qu'il  emploiera,  de 
toutes  les  fiicilit^i  et  avantagee 
accord^s  aux  agents  de  recmte- 
ment  pour  les  colonies  AnglaJsee. 

T.  Le  Gouvemement  de  Sa 
Majesty  Britannique  d^signera 
dans  les  ports  Anglais  oil  aura 
lieu  I'embarquement  des  Emi- 
grants, un  agent  qui  sera  spe- 
cialement  charg^  de  leurs 
interSts. 

Le  m6me  soin  sera  confix, 
dans  les  ports  Fran^ais,  k  I'Agent 
Consulaire  Anglais  k  regard  des 
Indiens  snjets  de  Sa  Majeste 
Britannique. 

Sous  le  terme  "  Agents  Con- 
sulairea"  sont  compris  les  Con- 
suls, Tice-Consuls,  et  tous  antres 
officiers  Consulaires  commis* 
sionn^s. 

yi.  Ancua  emigrant  ne  ponm 
£tre  embarqu^  sans  que  les 
agents  d4sign£s  dans  I'Article 
pr4c4deut  aient  6i6  mis  &  mSme 
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penoQ  designated  bj  name,  or  to 
■erre  a  person  to  whom  he  sha]l 
be  allotted  bj  the  proper  autho- 
litjj  on  his  arrival  in  the 
colony. 

Tin.  The  contracts  shall, 
moreoTer,  make  stipulation  for : 

1.  The  duration  of  the  en- 
gagement, at  the  expiration  of 
which  the  emigrant  shall  receive 
a  return-passage  to  India  at  the 
expense  of  the  French  Govem- 
menty  and  the  terms  on  which  it 
will  be  competent  to  him  to 
renounce  his  right  to  a  free 
return-passage. 

2.  The  number  of  days  and 
hours  of  work. 

3.  The  wages  and  rations,  as 
well  as  the  rate  of  payment  for 
extra  nork,  and  all  the  advan- 
tages promised  to  the  emi- 
grant. 

4.  Gratuitous  medical  treat- 
ment for  the  emigrant,  except  in 
cases  where,  in  the  opinion  of 
the  proper  Government  officer, 
his  illness  shall  have  arisen  from 
his  own  misconduct. 

In  every  contract  of  engage* 
ment  there  shall  be  inserted  an 
exact  copy  of  Articles  IX,  X, 
XXj  and  XXI  of  the  present 
Convention. 

IX.  I.  The  duration  of  the 
immigrant's  engagement  shaU 
not  be  more  than  5  years.  In 
case,  however,  he  shall  be  duly 
proved  to  have  absented  himself 
firom  work,  he  shall  be  bound  to 
serve  a  number  of  days  equal  to 
the  time  of  bis  absence. 

2.  At  the  expiration  of  that 
period,  every  Indian  who  shall 
have  attained  the  age  of  10  years 


une  personne  nomm^ment  d^sig- 
nfe,  Boit  touts  personne  4  laquelle 
il  sera  confix  par  Tautorit^,  k  son 
arriv^e  dans  la  colonic. 

VIII.  Les  contrats  devront, 
en  outre,  stipuler : 

1.  La  dur^e  de  Fengagement, 
a  I'expiration  duquel  le  repatrie- 
ment  reste  II  la  charge  de 
r  Administration  Eran^aise,  et  les 
conditions  auxquelles  T^migrant 
pourra  renoncer  k  son  droit  de 
repatriement  gratuit ; 


2.  Le  nombre  des  jours  et  des 
heures  de  travail ; 

8.  Les  gages  et  les  rations, 
ainsi  que  les  salaires  pour  tout 
travail  extraordinaire,  et  tons 
les  avantages  promis  k  I'^mi- 
grant; 

4.  L'assistance  m^dicale  gra- 
tuite  pour  T Emigrant,  excepts 
pour  le  cas  ou,  dans  To  pinion  de 
TAgent  de  TAdministration,  sa 
maladie  serait  le  r^sultat  de  son 
inconduite. 

Tout  contrat  d'engagement 
portera  copie  textuelle  des 
Articles  IX,  X,  XX,  et  XXI  de 
la  pr^ente  Convention. 

IX.  1.  La  duree  de  Tengage- 
ment  d'un  immigrant  ne  pourra 
^tre  do  plus  de  5  anndes. 
Toutefois,  en  cas  d'interruption 
volontoire  du  travail^  reguliere- 
ment  constatee,  Timmigrant 
devra  un  nombre  de  jours  ^gal  k 
celui  de  Tinterruption. 

2.  A  Texpiration  de  ce  terme, 
tout  Indien  qui  aura  atteint  I'Age 
de  10  ans  au  moment  de  son 
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at  the  time  of  his  departure  from 
India,  shall  be  entitled  to  a 
retum-pasBage  at  the  expense  of 
the  French  GoTemment. 

3.  IF  he  can  show  that  his 
conduct  has  been  regular,  and 
that  he  has  the  means  of  subsis- 
tence, he  may  be  allowed  to 
reside  in  the  colony  without  any 
engagement;  but  from  that  time 
he  will  lose  his  right  to  a  iree 
letum-paesage. 

4.  If  he  consents  to  contract  a 
new  engagement,  he  will  be 
entitled  to  a  bounty,  and  will 
retain  his  right  to  a  return- 
passage  at  the  expiration  of  such 
second  engagement. 

The  rif^ht  of  the  immigrant 
to  a  return-passage  extends  to 
his  wife,  and  to  his  children  who 
quitted  India  under  the  age  of 
10  years,  as  well  as  to  those  bom 
Ui  the  colony. 

X.  The  immigraut  shall  not 
be  bound  to  work  more  than  6 
days  in  7,  nor  more  than  9^ 
hours  a- day. 

The  conditions  of  tast-work, 
md  every  other  kind  nf  rcgula 


depart  de  I'lnde,  aura  droit  k  son 
repatriement  aux  ft^is  de  I'Ad- 
ministration  Fran^aise, 

3.  S'it  justified'une  conduite 
r^guliere  et  de  moyens  d'eiis- 
tence,  il  pourra  Stre  admis  k 
r^sider  dans  la  colonie  sans 
engagement ;  mais  il  perdra,  d^ 
ce  moment,  tout  droit  au  repa- 
triement gratuit. 

4.  S'il  consent  k  contracter 
un  nonvel  engagement,  il  aura 
droit  k  une  prime,  et  conservera 
le  droit  au  repatriement  k  I'eipi- 
ration  de  ce  second  engagement. 

Le  droit  de  I'immigrant  au 
repatriement  s'£t«nd  k  sa  ferame, 
et  k  BOB  enftnts  ayant  quitt^ 
I'Inde  Ag^s  de  moins  de  10  ans, 
et  k  ceuz  qui  sont  n^s  dans  la 
colonie. 

X.  L'immigrant  ne  pourra 
6tre  tenu  de  travailler  plus  de 
6  jours  Bur  7,  ni  plus  de  9)  beures 
par  jour. 

Les  conditions  du  travail  k  ta 
taehe,   et   tout   autre    mode    de 
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grstion  agent,  or  his  deputiesy 
shall,  on  the  departure  of  every 
emigrant  ship,  deliver  to  the 
British  Consular  Agent  a  no- 
minal list  of  the  emigrants  who 
are  subjects  of  Her  Britannic 
Majesty,  with  a  description  of 
their  persons,  and  shall  also  com* 
municate  to  him  the  contracts  of 
which  he  may  require  copies. 
In  such  case,  only  one  copy  shall 
be  given  of  all  contracts  of  which 
the  provisions  are  identical. 

XII.  In  the  ports  of  embar- 
cation,  the  emigrants  who  are 
subjects  of  Her  Britannic  Ma- 
jesty shall  be  at  liberty,  conform- 
ing to  the  regulations  of  police 
relative  to  such  establishments, 
to  leave  the  dep6ts,  or  other 
place  in  which  they  may  be 
lodgedf  in  order  to  communicate 
with  the  British  Agents,  who,  on 
their  part,  may,  at  any  reasonable 
hour,  visit  the  places  in  which 
the  emigrants,  subjects  of  Her 
Britannic  Majesty,  are  collected 
or  lodged. 

XIII.  Emigrants  may  leave 
India  for  the  colony  at  all  times 
of  the  year. 

XIV.  Every  emigrant-vessel 
must  carry  a  European  surgeon 
and  an  interpreter. 

The  captains  of  emigrant- 
vessels  shaU  be  bound  to  take 
charge  of  any  despatch  which 
may  be  delivered  to  them  by  the 
British  Agent  at  the  port  of 
embarkation  for  the  British 
Consular  Agent  at  the  port  of 
destination,  and  to  deliver  it  to 
the  Colonial  Ctovemment  imme- 


I'agent  d'^migration  ou  ses 
d^l^gu^s  remettront  aux  Agents 
Consulaires  Anglais,  au  depart 
de  tout  navire  d'^migrants,  la 
liste  nominative  des  Emigrants 
sujets  de  Sa  Majesty  Britannique, 
avec  les  indications  signal^tiques, 
et  leur  communiqueront  les  con- 
trats  dont  ils  pourront  demander 
copie.  Dans  ce  cas,  il  ne  leor 
sera  donn^  qu'iine  seule  copie 
pour  tons  les  contrats  iden« 
tiques. 

XII.  Dans  les  ports  d'em- 
barquement  les  Emigrants  sujets 
de  Sa  Majesty  Britannique  seront 
libres  de  sortir,  en  se  conformant 
aux  r^glements  de  police  relatijEs 
h  ces  ^tablissements,  des  d^pdts 
ou  de  tout  endroit  oil  ils  seraient 
log^s,  pour  communiquer  avec  les 
Agents  Britanniques,  lesquels 
pourront,  de  leur  c6t^,  visiter  & 
toute  heure  convenable,  les  lieux 
o&  se  trouveraient  r^unis  ou 
log^  les  Emigrants  sujets  de  Sa 
Majesty  Britannique. 

XIII.  Le  depart  des  Emi- 
grants de  rinde  pour  la  colonic 
pourra  avoir  lieu  k  toutes  les 
Epoques  de  Tann^e. 

XIV.  Tout  navire  transpor- 
tant  des  6migrants  devra  avoir  & 
son  bord  un  chirurgien  EuropEen 
et  un  interprete. 

Les  capitaines  des  navires 
portant  des  Emigrants  seront 
tenus  de  se  charger  de  toute 
dEpEche  qui  leur  serait  remise 
par  TAgent  Britannique  au  port 
d'embarquement  pour  I'Agent 
Consulaire  Britannique  au  port 
de  dEbarquement,  et  la  remet- 
tront immEdiatement  apr^s  leur 
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di&telf  after  hk  uriTai. 

XV.  In  erery  vessel  em- 
ployed, for  the  couTeyance  of 
emtgrants,  aubjects  of  Her  Bri- 
tannic Majesty,  the  emigrants 
shall  occupy  either  between 
decbs,  or  in  cabins  on  the  upper 
deck,  firmly  secured  and  entirely 
covered  in,  a  space  devoted  to 
their  exclusive  use.  Such  ca- 
bins and  space  between  decks 
shall  in  every  part  have  a  height 
of  not  less  than  1  m^tre  66  cea- 
timetres  French  measure  or  5i 
feet  English  measure. 

No  compartment  shall  take 
more  than  one  adult  emigrant  for 
every  cubic  space  of  2  metres, 
French  nieaHure,OT72  feetEnglish 
measure  in  the  Presidency  of 
Bengal  and  at  Chaaderoagore ; 
and  for  every  cubic  space  of  1 
m^tre  700  decimetres  French 
measure,  or  60  feet  English 
measure,  in  other  French  ports, 
and  in  the  Presidencies  of  Bom- 
bay and  Madras. 

An  emigrant  above  the  age  of 


arriv^e  i,  I'Administration  Colo- 
nial e. 

XV.  Sans  tout  navire  affect^ 
au  transport  des  Emigrants  su- 
jets  de  8a  Majesty  Britannique, 
lee  Emigrants  occuperont  soit 
dans  les  entreponts,  soit  dans 
des  cabines  construites  aur  le 
pent  BuperieuT,  solidement  4ta- 
bliea  et  porfaitement  couvertea, 
un  espace  qui  sera  attribu4  i 
leur  usage  eiclusif.  Ces  cabines 
et  entreponts  devront  avoir  par- 
tout  une  hauteur  qui  ne  aera  pas 
moindre,  en  mesurea  Franfoises, 
de  1  metre  65  centimetres,  en 
meaures  Anglaises  de  S^  pieds. 

Chacun  dea  logements  ne 
pourra  re  ce voir  plus  d'un  Mi- 
grant odulte  par  espace  cubique 
de  2  metres,  soit  en  mesures 
Anglaisea  72  pieda,  dans  la  Pr^ 
aidence  du  Bengale  et  k  Chan- 
dernagor;  et  de  un  metro  700 
d^im^tres  (soit  en  mesurea  An- 
glaises 60  pieds),  dans  les  autres 
ports  Francis,  et  dons  les  Pr^ 
eidencea  de  Bombay  et  de  Ma- 
dras. 

Un  Emigrant  kg&  de  plus  de 
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one-fomth  of   the    number   of 
men. 

XVn.  The  British  Agents, 
at  the  emharkation,  shall  have, 
at  all  reasonable  times,  the  right 
of  access  to  everj  part  of  the 
ships  which  is  appropriated  to 
the  Dae  of  emigrants. 

XVm.  The  (Jovemors  of  the 
French  establishments  in  India 
shall  make  such  administratiye 
regulations  as  may  be  necessary 
to  insure  the  complete  execution 
of  the  preceding  stipulations. 

XlX,  On  the  arrival  of  an 
emigrant-ship  in  the  colony,  the 
Gk>Temment  shall  cause  to  be 
transmitted  to  the  British  Con- 
sular Agent  any  dispatches  which 
it  may  haye  receired  for  him, 
together  with — 

1.  A  nominal  list  of  all  la* 
bourers  disembarked,  who  are 
subjects  of  Her  Britannic  Ma- 
jesty; 

2.  A  list  of  the  deaths  or 
births  which  may  have  taken 
place  during  the  voyage. 

The  Colonial  Government 
shall  take  the  necessary  measures 
to  enable  the  British  Consular 
Agent  to  communicate  with  the 
emigrants  before  their  distri- 
bution in  the  colony. 

A  copy  of  the  list  of  distribu- 
tion shall  be  delivered  to  the 
Consular  Agent. 

He  shall  be  informed  of  all 
deaths  and  births  which  may 
occur  during  the  period  of  en- 
gagement, as  well  as  of  all 
changes  of  employer,  and  of  all 
departures  on  a  return-passage. 

Every  fresh  engagement,  or 
act  of  lenuncuition  of  the  right 


de  celui  des  hommes. 

XVII.  Les  Agents  Britan- 
niques  k  Tembarquement  auront, 
A  tout  moment  convenable,  le 
droit  d'acces  dans  toutes  les 
parties  des  navires  attribu^ 
aux  Emigrants. 

XYIII.  Les  Gouvemeurs  des 
Etablissements  Fran9ais  dans 
rinde  rendront  les  r^glements 
d'administration  n^cessaires  poor 
assurer  I'enti^re  execution  dea 
clauses  ci-dessus  stipul^es. 

XIX.  A  I'arriv^  dans  la  oo- 
lonie  d'un  navire  d'6migrants, 
TAdministration  fera  remettre 
A  I'Agent  Consulaire  Britan- 
nique,  avec  les  d^pdches  qu'elle 
aurait  re9ues  pour  lui :] 

1.  Tin  ^tat  nominatif  des  tra- 
vailleurs  d^barqu^s,  sujets  de  Sa 
Majesty  Britannique. 

2.  Tin  ^tat  des  d^ces  ou  des 
naissances  qui  auraient  eu  lieu 
pendant  le  voyage. 

L' Administration  Coloniale 
prendra  les  mesures  n^cessaires 
pour  que  I'Agent  Consulaire 
Britannique  puisse  communiquer 
avec  les  Emigrants  avant  leur 
distribution  dans  la  colonic. 

Une  copie  de  I'^tat  de  distri- 
bution sera  remise  A  I'Agent 
Consulaira 

II  lui  sera  donn^  avis  des 
d6ces  et  naissances  qui  pour- 
raient  survenir  durant  I'engage- 
ment,  ainsi  que  des  changements 
de  maitres,  et  des  repatriements. 

Tout  r^engagement  ou  acte 
de  renonciation  au  droit  de  re- 
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to  a  free  Ktom-passage,  ahall 
be  coiDiiiimicat«d  to  the  Coneu- 
lar  AgeDt. 

XX.  All  immignuitB,  being 
Bobjects  of  Her  Britaimio  Ma- 
jeity,  shall,  in  the  same  maimer 
u  other  subjects  of  the  British 
Crown,  and  coDfonnabl;  to  the 
ordinary  rules  of  intematioDat 
law,  enjoy,  in  the  colony,  the 
nght  of  claiming  the  asBiatanee 
of  the  British  CoDBular  Agent, 
and  no  obataole  shall  be  opposed 
to  the  labourer' ii  resortiog  to  the 
Consular  Agent  and  communi- 
cating ^ith  him;  without  pre- 
judice, however,  to  the  obliga- 
tions arising  out  of  his  engage- 
ment. 

XXI.  In  the  distribution  of 
labourers  no  husband  shall  be 
separated  from  his  wife,  nor  any 
father  or  mother  from  their 
children  under  16  years  of  age. 
No  labourer  shall  be  required  to 
change  his  employer  without  his 
own  consent,  unless  he  be  trans- 
ferred to  the  GoTemment,  or  to 
the  person  who  has  acquired  the 


patriement  gratnit  ten  comma- 
niqu4  k  I'Ageut  Conaulaire. 

XX.  Lea  immigrants  sojetB 
do  Sa  Majest4  Britanniqne  joui- 
ront  dans  la  colonie  de  la  &calt^ 
d'invoquerl' assistance  del' Agent 
Consulaire  Britanniqne  aumSme 
titre  que  tous  les  autrea  sujeta 
relevant  de  la  Couronne  Britan- 
nique  et  conform^ment  anz  re- 
gies ordinairea  du  droit  inter- 
national, et  il  ne  sera  apportS 
aucun  obstacle  k  ce  que  I'engagS 
puisse  se  rendre  ches  1' Agent 
Consulaire  et  entrer  en  rapport 
avec  lui ;  le  tout  sans  prejudice, 
bien  eutendu,  des  obligations 
r^ultant  de  I'engagement. 

XXI.  Dans  la  repartition  deg 
trarailleure  aucun  mari  ne  sera 
B^par^  de  sa  femme,  aucane  pire 
ui  auoune  mere  de  ses  enfauts 
ftg^s  de  moina  de  15  ana.  Aucnn 
travailleur,  sans  son  consente- 
ment,  ne  sera  tenu  de  changer 
de  maitre,  k  moina  d'etre  remis  & 
rAdmiuistration,  onal'acqu^reur 
ds  r^tablissement  dons  leqnel  il 


QBIAT  BBITAIK  AKD  FBAFOl. 


95 


Sritbh  TesselB  which  may  en- 
gage in  those  operations  shall  be 
hoand  to  conform  to  all  the 
measares  of  police,  health,  and 
equipment  which  maj  applj  to 
IVench  Yessels. 

XXUI.  The  labour  regula- 
tions of  Martinique  shall  serve 
aa  a  basis  for  all  the  regulations 
of  the  colony  with  regard  to 
Indian  emigrants,  subjects  of 
Her  Britannic  Majesty. 

The  French  Qovemment  en- 
gages not  to  introduce  into  those 
regulations      any     modificatiou 
the  result  of  which  would  be  to 
place  the  said  Indian  subjects  in 
an  exceptional    position,   or  to 
impose  upon  them  conditions  of 
labour  more  stringent  than  those 
prescribed  by  the  said  regula- 
tioDs. 

XXIV.  The  provisions  of  the 
present  Convention  relative  to 
the  Indian  subjects  of  Her  Bri- 
tannic Majesty  shall  apply  to  the 
natives  of  every  Indian  State 
which  is  under  the  protection  or 
political  control  of  Her  said 
Majesty,  or  of  which  the  Go- 
vernment shall  have  acknow- 
ledged the  supremacy  of  the 
British  Crown. 

XXY.  It  is  understood  that 
the  stipulations  of  the  present 
Convention  relative  to  Indian 
subjecta  of  Her  Britannic  Ma- 
jesty introduced  into  the  colony 
shall  be  maintained  in  force  in 
&vour  of  the  said  Indians  until 
they  shall  either  have  been  sent 
back  to  their  own  country,  or 
have  renounced  their  right  to  a 
return-passage. 
XXYI.  The  present  Conven- 


Les  navires  Anglais  qui  se 
livreront  k  ces  operations  devront 
se  conformer  k  toutes  les  mesures 
de  police,  d*hygiene,  et  d'instal- 
lation  qui  seraient  imposes  aux 
b&timents  Pran^ais, 

XXIII.  Le  r^glement  de  tra- 
vail de  la  Martinique  servira  da 
base  k  tons  les  reglements  de  la 
colonic  en  ce  qui  conceme  les 
Emigrants  Indiens,  sujets  de  Sa 
Majeste  Britannique. 

Le  Gouvernement  Pran9ai8 
s'engage  k  n'apporter  k  ce  regie- 
men  t  aucune  modification  qui 
aurait  pour  consequence  ou  de 
placer  lesdits  sujets  Indiens  dans 
une  position  exceptionnelle,  on 
de  leur  imposer  des  conditions 
de  travail  plus  dures  que  celles 
stipul^es  pai  ledit  reglement. 

XXIY.  Les  dispositions  de  la 
pr^sente  Convention  relatives 
aux  Indiens  sujets  de  Sa  Majest6 
Britannique  sent  applicables  aux 
natifs  de  tout  Etat  Indien  plac^ 
sous  la  protection  ou  le  contr61e 
politique  de  Sa  dite  Majesty,  ou 
dont  le  Gouvernement  aura  re- 
connu  la  supr^matie  de  la  Cou- 
ronne  Britannique. 

XXV.  II  est  entendu  que  les 
stipulations  de  la  pr^sente  Con- 
vention relativement  aux  sujets 
Indiens  de  Sa  Majesty  Britan- 
nique introduits  dans  la  colonic 
seront  prorogues  de  plein  droit 
en  faveur  des  dits  Indiens  jusqu'& 
ce  qu'ils  soient  repatri^s,  ou 
qu'ils  aient  renonc^  au  droit  de 
repatriement. 

XXVI.  La  pr^ente  Conyen- 
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tiou  ihall  be  ratified,  and  the 
ratifications  ahall  be  excbonged 
at  Puis  SB  soon  OB  possible. 

In  vitneBB  whereof  the  respec- 
tire  Fleaipotentiariee  have  signed 
the  present  Convention,  and 
have  affixed  thereto  the  aeala  of 
their  arma. 

Done  at  Faris,  the  25th  day 
of  the  month  of  July,  in  the  year 
ofoar  Lord  1800.     - 

(L.1 
(L.1 


tion  sera  ratifi^,  et  lea  ratiflea- 
tious  en  seront  echang^s  k  Faria, 
aussitdt  que  possible. 

Ed  foi  de  quoi  lea  Fl^aipo- 
tentiaires  respectifa  ont  signS  la 
pr^eente  Convention,  et  j  ont 
appose  le  cachet  de  leura  armea. 

Fait  i^aris,  le  26me  jour  du 
moia  de  Juillet,  de  I'an  de  grteo 
I860. 

I.)     COWLET. 

I.)    E.  THOFVENETi. 


TREATY  between  Great  Britain  and  Nicaragua,  relative  to 
the  Mosqmto  Indians,  and  to  the  Rights  and  ClaimM  of 
British  Subjects, — Signed  at  Managtia,  January  %%,  1860. 

[BatificationB  exchanged  at  London,  August  2,  I860l] 

Hek  Majesty  the   Queen  of  So   Magestad   la   Beina    del 

the  United  Kingdom  of  Great  Beino  Unido  de  la  Gran  firetaaa 

Britain  and    Ireland,  and   the  &  Irlanda,  y  la   Bepdblica    de 

Bepublic   of   Nicaragua,  being  Nicaragua,  deseosaa  de  arreglar 

desirous  to  settle  in  a  friendly  de  una  manera  amiatoso  ciertaa 

certain    questions    iu  eucstionef  en  que  Man  mutua- 
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And  hifl  Excellency  the  Pre- 
aufent  of  the  Eepublic  of  Nica- 
TtLgoAf  Don  Pedro  Zeledon, 
ICnister  for  Foreign  Affairs ; 

WbOf  after  haying  commnni- 
caied  to  each  other  their  respec- 
tire  fall  powers,  found  in  good 
and  due  form,  have  agreed  upon 
ftnd  concluded  the  following 
Articles: 

Abt.  I.  On  exchanging  the 
ratifications  of  the  present 
Treaty,  Her  Britannic  Majesty, 
subject  to  the  conditions  and 
engagements  specified  therein, 
and  without  prejudice  to  any 
question  of  boundary  between 
the  Eepublics  of  Nicaragua  and 
Honduras,  will  recognize  as  be- 
longing to  and  under  the  soye- 
reignij  [of  the  Sepublic  of 
Nicaragua,  the  country  hitherto 
occupied  or  claimed  by  the 
Mosquito  Indians  within  the 
frontier  of  that  Bepublic,  what- 
eyer  that  frontier  may  be. 

The  British  Protectorate  of 
that  part  of  the  Mosquito  terri« 
tory  shall  cease  3  months  after 
the  exchange  of  the  ratifications 
of  the  present  Treaty ;  in  order 
to  enable  Her  Majesty's  Goyem- 
ment  to  giye  the  necessary  in- 
structions for  carrying  out  the 
stipulations  of  said  Treaty. 

n.  A  district  within  the  ter- 
ritory of  the  Bepublic  of  Nica- 
ragua shall  be  assigned  to  the 
Mosquito  Indians,  which  district 
shall  remain,  as  aboye  stipulated, 
under  the  soyereignly  of  the 
Bepublic  of  Nicaragua. 
Such  district  shall  be  oom- 
[1859-60.  L.]  H 


Y  su  Excelencia  el  Sefior 
Presidente  de  la  Bepiiblica  de 
Nicaragua,  al  Sefior  Licenciado 
Don  Pedro  Zeledon,  Ministro  de 
Belaciones  Exteriores ; 

Quienes,  habiendose  comuni- 
cado  sus  respectiyos  plenos 
poderes,  y  encontradolos  en 
buena  y  debida  forma,  estipu- 
laron  y  concluyeron  los  sigoi- 
entes  Articulos : 

Abt.  I.  Al  cangearse  las  rati- 
ficaciones  del  presente  Tratado, 
Su  Magestad  Britdnica,  conforme 
&  las  condiciones  y  compromises 
en  el  especificados,  y  sin  que 
afecte  ninguna  cuestion  do 
limites  entre  las  Bepdblicas  de 
Nicaragua  y  Honduras,  recono- 
cerd  como  parte  integrante  y 
bajo  la  Boberania  de  la  Beptiblica 
de  Nicaragua,  el  pais  hasta  aqui 
ocupado  6  reclamado  por  los 
Indios  Mosquitos,  dentro  de  la 
frontera  de  dieha  Beptiblica, 
cualquiera  que  sea  aquella 
frontera. 

£1  Protectorado  BritAnico 
sobre  aquella  parte  del  territorio 
Mosquito  cesarA  tr^s  meses  des- 
pues  del  cange  de  las  ratifica- 
ciones  del  presente  Tratado;  A 
fin  de  que  el  Gobiemo  de  Su 
Magestad  pueda  dar  las  instruc- 
ciones  necesarias  para  Ueyar  A 
efecto  las  estipulaciones  de  dicho 
Tratado. 

II«  Se  asignarA  A  los  Indios 
Mosquitos  dentro  del  territorio 
de  la  Bepllblica  de  Nicaragua  un 
distrito  que  permanecerA,  como 
se  ha  estipulado  arriba,  bajo  la 
soberania  de  la  Bep^blica  de 
Nicaragua. 

Dicho  distrito  serA  compren- 
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priied  in  -a  line  which  sball 
begin  nt  the  mouth  of  tlie  Sirfir 
Buds  in  the  Caribbean  Sea; 
thence  it  shall  run  up  the  mid- 
coarse  of  that  river  to  its  ■ouroe, 
and  from  such  source  proceed  in 
R  line  due  veat  to  tbs  meHdUn 
of  84'  16'  longitude  west  from 
Greenwich ;  tbencs  due  north 
up  the  said  meridian  until  it 
strikea  the  Biver  Hueao,  and 
down  the  midcourss  of  that  rirer 
to  its  inouth  in  the  sea,  as  laid 
down  in  Bsilj's  map,  at  about 
Utitnde  from  11°  to  15°  north, 
and  longitude  88°  west  from  the 
meridian  of  Greenwich ;  and 
thence  southerly  along  the  shore 
of  the  Caribbean  Sea  to  the 
mouth  of  the  Birer  Bsma,  the 
point  of  commencemsnt. 

But  the  district  thas  assigned 
to  th«  Mosquito  Indians  may 
not  be  oeded  hy  them  to  any 
foreign  person  or  State,  but  shall 
be  and  remain  under  the  sove- 
reignty of  the  Bepublie  of 
Sficsrsgna. 


dido  en  una  linea  que  piiocipiara 
en  la  embocadura  del  Bio  Bama 
en  el  Mar  Caribe ;  de  allt  cor- 
reri  sobre  la  mediania  de  la 
eorriente  de  aquel  no  hasta  au 
origen ;  y  de  este  origen  eon- 
tinuara  en  una  lioea  poniente 
derecbo  al  meridiano  de  Green- 
wich hasta  los  84°  16'  lengitud 
occidental ;  deallfnortedOTecho^ 
dtcho  meridiano  hasta  llegar  al 
Bio  Hueso,  y  eigaiendo  Is  me- 
diania de  la  eorriente  de  este 
rio,  aguas  abajo,  haata  bu  embo- 
cadura en  el  mar,  como  est^  en 
el  mapa  de  Baily,  ^  una  latitud 
norte  de  14°  &  16°,  y  88°  longitud 
occidental  del  meridiano  de 
Greenwich ;  y  de  alli  bacia  el 
•ur,  siguiendo  la  costa  del  Uar 
Oaribe  faasta  la  embocadura  del 
Bio  Bams,  punto  de  partida. 

Pero  el  distrito  asi  aaignado  i 
los  Indies  Mosquitos  oo  podrit 
ser  cedido  por  ellos  i  ainguna 
persona  ni  Estado  ostnwgero, 
sine  que  eaiwit  y  pemunecsrd 
bajo  la  Boberania  de  la  Bepdblica 
de  Nicaragua. 
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and  r^fulations  so  established,  or 
to  be  established,  within  the  said 
district. 

IT.  It  is  understood  howeyer, 
that  nothing  in  this  Treaty  shall 
be  construed  to  prevent  the 
Mosquito  Indians,  at  anv  future 
time,  from  agreeing  to  absolute 
incorporation  into  the  Bepublic 
of  Nicaragua  on  the  same  footing 
as  other  citizens  of  the  Bepublic, 
and  from  subjecting  themselTes 
to  be  gOTcmed  by  the  general 
laws  and  regulations  of  the  Be- 
public instead  of  by  their  own 
customs  and  regulations. 


Y.  The  Bepublic  of  Nicaragua 
being  desirous  of  promoting  the 
social  improvement  of  the  Mos- 
quito Indians,  and  of  providing 
for  the  maintenance  of  the  autho- 
rities to  be  constituted  under 
the  proyisions  of  Article  III  of 
this  Treaty,  in  the  district  as- 
signed to  the  said  Indians, 
agrees  to  grant  to  the  said  autho- 
rities, for  the  space  of  10  years, 
with  a  view  to  such  purposes,  an 
annual  sum  of  5,000  hard  dollars. 
The  said  sum  shall  be  paid  at 
Greytown,  by  half-yearly  pay- 
ments, to  such  person  as  may  be 
authorized  by  the  Chief  of  the 
Mosquito  Indians  to  receive  the 
same,  and  the  first  payment  shall 
be  made  6  months  after  the  ex- 
change of  the  ratifications  of  the 
present  Treaty. 

For  the  payment  of  this  sum 
Nicaragua  will  levy  and  espe- 
cially consign  a  duty,  to  be 
levied  according  to  weight,  on 
all  packages  of  goods  that  are 
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eostumbres  y  reglamentos  asi 
establecidos,  6  que  se  establez- 
can,  dentro  del  dicho  distrito. 

lY.  Queda  entendido  sin 
embargo,  que  nada  de  lo  con* 
tenido  en  este  Tratado  deberi 
interpretarse  oomo  que  impide 
que  los  Indies  Mosquitos,  en 
cualquier  tiempo  future,  con- 
vengan  en  la  absoluta  incorpora- 
cion  a  la  Beptiblica  de  Nicaragua, 
bajo  el  mismo  pie  que  los  otros 
ciudadanos  de  la  Beptiblica,  y 
se  sujeten  k  ser  gobernados  por 
las  leyes  y  reglamentos  generalea 
de  la  Beptiblica,  en  vez  de  serlo 
por  sus  propias  eostumbres  y 
reglamentos. 

y.  La  Beptiblica  de  Nicaragua, 
deseosa^e  promover  la  mejora 
social  de  los  Indios  Mosquitos,  y 
de  proveer  k  la  manutencion  de 
las  autoridades  que  se  establez* 
can,  segun  las  estipulaciones  del 
Articulo  III  de  este  Tratado,  en 
el  distrito  asignado  &  dichos 
Indios,  conviene  en  conceder  con 
tal  objeto  &  dichas  autoridades 
por  espacio  de  10  anos,  y  con  la 
mira  de  Uenar  aquellos  objetos, 
una  suma  anual  de  5,000  pesos 
fuertes.  Dicha  suma  serd  pagada 
en  Qreytown,  en  pages  seme- 
strales,  &  la  persona  que  sea  auto* 
rizada  por  el  G-efe  de  los  Indios 
Mosquitos  para  recibirla;  y  el 
primer  pagamento  se  verificari 
6  meses  despues  del  oange  de 
las  ratificaciones  del  presente 
Tratado. 

Para  pagar  esta  suma,  Nica- 
ragua impondrd  y  consignari 
especialmente  un  dereoho  al  peso 
sobre  todos  los  bultos  de  efeetos 
que  por  aquel  puertQ  le  imporieyi 
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imported  into  tliat  port  for  con- 
BampHon  in  the  territory  of  the 
Bepnblic ;  and  in  caso  this  duty 
■hall  not  suffice  for  the  payment 
of  said  eum,  the  deficit  shall  be 
made  up  from  the  other  daties 
leried  in  the  Sepnblic. 

YI.  Her  Britannic  Majesty 
engages  to  uae  her  good  offices 
with  the  Chief  of  the  Mosquito 
Indians,  so  that  he  shsll  sccept 
the  Btipnlations  which  are  con- 
tained in  this  Convention. 

VII.  The  Eepublic  of  Nioa- 
raguashall  constitute  and  declare 
the  port  of  Greytown,  or  San 
Jnan  del  Norte,  a  free  port  under 
the  sovereign  authority  of  the 
Bepublic.  But  the  Republic, 
taking  into  consideration  the 
immunities  heretofore  enjoyed 
by  the  inhabitants  of  Greytown, 
consents  that  trial  by  jury  in  all 
cases,  civil  or  criminal,  and  per- 
fect freedom  of  religious  belief 
and  worship,  public  and  private, 
Boch  aa  has  hitherto  been  enjoyed 
by  them  up  to  the  present 
moment,  shall  be  gnaranteed  to 


para  el  consume  en  el  territorio 
de  la  Bep6b1ica,  sin  perjuicio  de 
hscerlo  en  el  deficit  de  las  demas 
rentas  de  la  Beptlblica. 


VI.  Su  U^jesiad  Brit&nica  se 
compromete  &  emplear  sub  bnenos 
oQcios  con  el  Gefe  de  los  Indios 
MosquitoB,  de  modo  que  aceptari 
las  estipulaciones  contenidaa  en 
esta  Conrencion. 

VII.  La  Bepllblica  de  Nica- 
ragua coQstituirA  y  declarari  el 
puerto  de  Greytown,  6  San  Juan 
del  Norte,  puerto  libre  bajo  la 
Boberana  autoridad  de  la  Bepdb- 
lica.  Fero  la  Bepdblica,  tomando 
en  consideracion  las  inmunidades 
que  hasta  aqui  han  disfrutado 
loB  habitautes  de  Greytown,  con- 
siente  en  que  el  juicio  por  jurado 
en  todas  Isb  causas,  civiles  6 
criminales,  j  perfecta  libertad  de 
creencia  religiosa  y  de  culto, 
publico  y  privado,  tal  cual  la  han 
disfrutado  hasta  este  momento, 
les    serin    gsrantidas   para   el 
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jBepnblic  of  Nicaragua  from  levy- 
ing the  usual  duties  on  goods 
destined  lor  consumption  within 
the  territory  of  the  Sepublic. 


Yin.  All  hondfide  grants  of 
land  for  due  consideration  made 
in  the  name  and  by  the  authority 
of  the  Mosquito  Indians,  since  the 
1st  of  January,  1848,  and  lying 
beyond  the  limits  of  the  territory 
resenred  for  the  said  Indians, 
shall  be  confirmed,  provided  the 
same  shall  not  exceed  in  any 
case  the  extent  of  100  yards 
square,  if  within  the  limits  of 
San  Juan  or  G-reytown,  or  one 
league  square  if  without  the 
same,  and  provided  that  such 
grant  shall  not  interfere  with 
other  legal  grants  made  pre- 
viously to  that  date  by  Spain, 
the  Sepublic  of  Central  America, 
or  Nicaragua;  and  provided 
further,  that  no  such  grant  shall 
include  territory  desired  by  the 
Oovemment  of  the  latter  State, 
for  forts,  arsenals,  or  other  public 
buildings.  This  stipulation  only 
embraces  those  grants  of  land 
made  since  the  1st  of  January, 
1848. 


In  case,  however,  any  of  the 
grants  referred  to  in  the  pre- 
ceding  paragAph  of  this  Article 
should  be  found  to  exceed  the 
stipulated  extent,  the  Commis- 
sioners hereinafter  mentioned 
shall,  if  satisfied  of  the  honaJide$ 
of  any  audi  grants,  confirm  to 
the  grantee  or.  gtBHutees,  or  to  hift 


como  que  impide  el  que  la  Bepdb* 
lica  de  Nicaragua  imponga  loa 
derechos  acostumbrados  sobre  los 
efectos  destinados  para  el  oon« 
sumo  en  el  territorio  de  1& 
Baptiblica  de  Nicaragua. 

YIII.  Todas  las  enagenaoionea 
de  terrenes  hechas  hand  fide  p<v 
justa  compensacion  en  nombre  y 
por  autoridad  de  los  Indies  Mob- 
quitos  desde  el  lo  de  Enero,  1848, 
situados  fiiera  de  los  limites  del 
territorio  reservado  para  dichoa 
Indies  Mosquitos,  ser&n  confir- 
madas,  con  tal  que  elles  no  ex- 
cedan  en  ningun  case  la  esten- 
cion  de  100  yardas  cuadradas,  si 
el  terrene  esturiese  dentro  de 
los  limites  de  San  Juan  <5  Grey- 
town,  6  de  una  legua  cuadrada, 
si  se  hallase  fuera  de  aqueUos 
limites;  y  con  tal  que  dicha 
enagenacion  no  pugne  con  otraa 
enagenaciones  legales  hechaa  con 
anterioridad  k  aquella  fecha,  por 
Espana,  la  Eepllblica  de  Centro- 
America,  6  el  Estado  de  Nica- 
ragua; y  con  tal  que  ademaa 
ninguna  de  dichas  enagenaciones 
incluya  territorio  que  el  Qobiemo 
de  este  ultimo  Estado  necesite 
para  fuertes,  arsenales,  ik  otroa 
edificios  publicos.  Esta  estipu- 
lacion  solo  abraza  aquellaa 
enagenaciones  de  terrenes  hechaa 
desde  el  lo  de  Enero,  1848. 

Sin  embargo,  en  case  de  que 
cualquiera  de  las  enagenacionea 
ik  que  se  ha  hecho  relacion  en  el 
parrafo  precedente  de  este 
Articulo  se  encontrase  exceder 
la  estension  estipulada,  los  Comi- 
sionados  que  adelante  se  mencio? 
nar^,  si  se  convencieeen  de  la 
buena  £6  de  qyalquiera  de  estaa 
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or  tlieir  reprenntatiTes  or  as- 
Bigns,  ut  area  only  equal  to  the 
Btjpulated  extent. 


And  in  case  tmj  lend  ji&e 
grant,  or  any  port  thereof,  afaould 
be  desirod  by  the  GoTernment 
for  forts,  anenala,  or  otUer  public 
buildinga,  an  equivalent  extent 
of  land  Bhall  be  allotted  to  the 
grantees  elsewhere. 

'^  It  is  understood  that  the 
grants  of  land  treated  of  in  this 
Article  shall  not  extend  to  the 
westward  of  the  territory  re- 
ierved  for  the  Mosquito  Indians 
in  Article  II  further  thui  84°  SO' 
of  longitude,  in  a  line  parallel 
■nd  equal  with  that  of  the  said 
territory  on  the  same  side ;  and 
if  it  should  appear  that  any 
grants  hare  been  made  further 
in  the  interior  of  the  B«^uhlio, 
the  lands  aoquired  hfm&jide  shall 
be  replaced  with  those  that  are 
within  the  limit  defined  under 
the  r^nlations  agreed  upon. 


enagenaciones,  deber&n  conceder 


d  k  SUB  repreHentanteB  6  ce- 
Bianarios,  una  area  Bolamente 
igual  I.  la  eetencion  eBtipulada. 

y  en  case  de  que  cualquier 
teireno  enagenado  de  bnena  ^h,  6 
parte  de  el,  fuese  neoeBitado  por 
el  Globiemo  para  fnertes,  arse- 
nalea,  <i  otros  ediflcioa  piihlicos, 
se  dari  a  los  concesionarios  una 
eBtencioQ  equiralente  de  terreno 
en  otro  lugar. 

*  £s  entendido  que  las  enagena- 
cioneB  de  que  habla  eate  Articulo 
DO  deben  eBtenderse  por  la  parte 
occidental  del  territorio  reser- 
Tado  &  los  Indies  Moaquitos  en 
el  Articulo  II,  mas  all&  de 
S4i°  SO*  de  longitud,  en  una  linea 
parallela  y  igual  con  la  de  dicbo 
territorio  por  el  mismo  lado;  y 
si  resultase  que  algunas  ent^na- 
oiones  hubiesen  sido  hechas  mas 
^  interior  de  la  Bep6blioa,  de- 
ber&u  reponerse  los  temmoa 
sdquiridos  de  bnena  ik  con  los  que 
se  hallan  dentro  de  la  Caja  seftaladA 
b^o  la  regulaeion  eonTenida. 
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tioned  in  the  preoediog  Article 
fUl,  at  the  earliest  convenient 
period  after  they  shall  have  been 
reapeetirelj  named,  meet  at  snch 
place  or  places  as  shall  be  here- 
after fixed;  and  shall,  before  pro- 
ceeding  to  any  business,  make 
and  snbseribe  a  solemn  declara- 
tion that  they  will  impartially 
and  carefhlly  examine  and  decide 
to  the  beat  of  their  judgment, 
and  according  to  justice  and 
equity,  without  fear,  fkrant,  or 
afi^etion  to  their  own  country, 
all  the  matters  referred  to  them 
for  their  decision;  and  such 
dedaration  shall  be  entered  on 
the  record  of  their  proceedings. 

The  Commissioiiers  shall  then, 
and  before  proceeding  to  any 
other  business,  name  some  third 
person  to  act  as  arbitrator  or 
umpire  in  any  case  or  cases  in 
which  they  may  themselves  difier 
in  opinion.  If  they  shotdd  not 
be  able  to  agree  upon  the  selec- 
tion of  such  a  person,  the  Com- 
missioner on  either  side  shall 
name  a  petson ;  and  iil  each  tod 
every  cas^  in  which  the  Commis- 
aioners  may  differ  in  opinion  as 
to  the  decision  which  they  ought 
to  give,  it  shall  be  determined  by 
lot  which  of  the  two  persons  so 
sained  shall  be  arbitrator  or 
umpire  in  that  particular  case. 
The  pelnson  or  persons  so  to  be 
chosen  shall,  before  proceeding 
to  act,  make  and  subscribe  a 
solemn  declaration,  in  a  form 
similar  to  that  which  shall  already 
have  been  made  and  subscribed 
by   the    Oomiuasioners^   which 

(MUttstbrn  fhUl  «l0o  beenteitd 


cionados  en  el  Articulo  prece* 
dente  deberdn  reunirse  en  el 
periodo  mas  proximo  y  eonve- 
niente,  despues  de  haber  sido 
nombrados^respectivamente,  en  el 
lugar  6  lugares  que  en  adelante 
se  senalen ;  y  antes  de  principiar 
ningun  negocio,  procedeHLn  k 
formar  y  suscribir  una  solemne 
declaracion  de  que  ellos  examin* 
ardn  y  decidiran  imparcial  y  cuid- 
adosamente,  segun  su  saber  y 
entender,  y  conforme  k  la  justicia 
y  equidad,  sin  temor,  favor,  ni 
afeccion  k  su  propio  pais,  todoa 
los  asuntos  &  ellos  encomendadoa 
para  su  decision ;  y  esta  dedara- 
cion  ser&  sentada  en  el  libro  del 
registros  de  sus  procedimientos. 
Entonces  los  Comisionados^ 
antes  de  proceder  &  ningun  otro 
negocio,  nombrariLn  una  tercera 
persona  que  obre  como  arbitro  6 
componedor  amigable,  en  cuales- 
quiera  caso  6  casos  en  que  difieran 
de  opinion.  Si  no  pudiesen 
conyenir  en  la  eleccion  de  tal 
persona,  cada  uno  de  los  Comi- 
sionados nombrar^ una  persona; 
y  en  todo  caso  en  que  los  Gomi« 
sionados  difieran  en  opinion,  en 
cuanto  i  la  decision  que  deben 
dar,  se  determinar&  por  suerte 
cual  de  las  dos  personas  asi  nom- 
bradas  debe  ser  arbitro  6  ami- 
gable  componedor  eh  aquel  caso 
particular.  La  persona  6  per- 
sonas asi  elegidas  deber&n,  antes 
de  proceder  &  obrar,  hacer  y 
suscribir  una  solemne  declaracion 
en  una  forma  semejante  a  la  quo 
deber^  haber  sido  ya  hecha  y 
firmada  por  los  Comisionadoai 
JSsta  declanudon  deberi  tambien 
(Bentarse  en  el  xegiitro  de  los 


104 


QBUT  BBITAIN  AHD  VIOABAQUA. 


on  the  record  of  tfae  proceedings. 
Id  the  event  of  the  death,  absence, 
or  incapacity  of  such  person  or 
persons,  or  of  his  or  their  omit- 
ting, or  declining,  or  ceasing,  to 
act  as  such  arbitrator  or  umpire, 
another  person  or  other  perBoni 
shall  be  named  as  aforeeiud  to  act 
in  his  or  their  place  or  stead,  and 
shall  make  and  sabscribe  such 
declaratioQ  as  aforesaid. 

Her  Britannic  Majesty  and 
the  Repnblic  of  Nicaragua  shall 
engage  to  consider  the  decision 
of  the  two  CommisaionerB  con- 
jointly, or  of  the  arbitrator  or 
umpire,  aa  the  case  may  be,  as 
final  and  conclusire  on  the 
matters  to  be  referred  to  their 
decision,  and  forthwith  to  give 
full  effect  to  the  same. 

XI.  The  Commissioners  and 
the  arbitrators  or  umpires  shall 
keep  accurate  records  and  correct 
minutes  or  notes  of  all  their  pro- 
ceedings, vith  the  dates  thereof, 
and  shall  appoint  and  employ 
such  clerk  or  clerks,  or  other 
persona,  as  they  shall  find  necea- 


prooedimientos.  En  caso  de 
muerte,  ausencia,  6  incqwcidad 
de  dicha  persona  6  personas,  6  da 
que  omitan,  declinen,  6  ceaen  ds 
obrar  como  tales  arbitros  6  com- 
ponedores  amigables,  deberi  nom- 
brarse  otra  d  otraa  persona  6 
personas  como  va  dioho,  para  que 
obre  i  obren  en  su  Tez  6  lugar,  y 
har^  T  firmanin  la  ded&racion 
aatedicha. 

Su  Mageetad  Brit&nica  y  la 
Bepdblica  de  Nicaragua  se  com- 
prometen  &  considerar  la  decision 
mancomunada  de  los  dos  Comi- 
aionadoB,  6  del  arbitro  6  compo- 
nedor  amigable.  Begun  fuere  el 
case,  como  final  j  definitira  de 
los  asuntoB  que  deban  someterse 
i  su  decisian,  y  &  ponerlas  inme- 
distameute  en  plena  ejecucion. 

XI.  Los  Comisionados  y  loa 
Arbitros  componedorea  Uerarin 
re^tros  exactos,  j  minutas  6 
notaa  correctaa  de  todoa  bob  pro- 
cedimientos,  con  bub  fechaa,  y 
nombrarin  y  emplear&n  el  depen- 
diente  6  dependientes  d  otraa  per- 
sonas  que  juzguen  necesarias  para 
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al  London  as  soon  as  possible 
widim  the  space  of  6  months. 

In  witness  whereof  the  respec- 
tiTe  Plenipotentiaries  have  signed 
the  same,  and  have  afiixed 
thereto  their  respective  seals. 

Done  at  Managua,  this  28th 
day  of  January,  in  the  year  of 
our  Lord,  1860. 


Londres,  lo  mas  pronto  posible 
dentro  del  espacio  de  6  meses. 

£n  t^timonio  de  lo  cual  los 
respectivos  Plenipotenciarios  le 
han  firmado  y  sellado  con  sus 
respectivos  sellos. 

Hecho  en  Managua,  d  los  28 
diss    del   mes    de    Enero,   a.d. 


1860. 

(L.S.)    CHAELES  LENNOX  WTKE. 
(L.S.)    PEDEO  ZELEDON. 


Deolaeatiok. 
Ik  proceeding  to  the  exchange 
of  the  ratifications  of  the  Treaty 
concluded  and  signed  at  Managua 
on  the  28th  of  January,  1860, 
between  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Ghreat 
Britain  and  Ireland  and  the  Ee- 
public  of  Nicaragua,  relative  to 
the  Mosquito  Indians  and  to  the 
rights  and  claims  of  British  sub- 
jects, the  Undersigned,  Her  Bri- 
tannic Majesty's  Principal  Secre- 
tary of  State  for  Eoreign  AfQEurs 
and  the  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the 
Bepublic  of  Nicaragua,  hereby 
declare  that  the  limitation  laid 
down  in  the  paragraph  added  by 
the  Congress  of  the  Sepublic  to 
Article  VIII*  of  the  said  Treaty 
applies  to  grants  of  land  to  the 
west  of  the  meridian  of  84""  30' 
of  longitude  throughoutthe  whole 
extent  of  the  territory  hitherto 
occupied  or  claimed  by  the  Mos- 
quito Indians  within  the  frontier 
of  the  Bepublic,  but  not  to  grants 
in  any  part  of  the  said  territory 
to  the  east  of  that  meridian  line. 


F^^ 


Deolabaciok. 
Al  proceder  al  acto  de  las  rati- 
ficaciones  del  Tratado  concluido 
y  firmado  en  Managua,  el  28  de 
Enero  de  1860,  entre  Su  Mages- 
tad  la  Eeina  del  Eeino  Unido  de 
la  Gran  Bretaiia  y  de  Irlanda  y 
la  Eepdblica  de  Nicaragua,  rela- 
tive k  los  Indies  Mosquitos  y  k 
los  derechos  y  reclamaciones  de 
los  subditos  Britdnicos;  los 
Infrascritos,  el  Principal  Secre- 
tario  de  Estado  de  Sa  Magestad 
Britdnica  por  los  Negocios 
EstrangeroB  y  el  Enviado  Extra- 
ordinario  y  Ministro  Plenipoten- 
ciario  de  la  Eeptiblica  de  Nicara- 
gua, declaran,  por  las  presentes, 
que  la  delimitacion  contenida  en 
el  parrafo  anadido  por  el  Con- 
greso  de  la  Eepdblica  al  Articulo 
VIII*  de  dicho  Tratado  se  refiere 
i  las  concesiones  de  terrenes  hacia 
el  poniente  del  meridiano  S4P  30' 
de  longitud,  por  la  totalidad  de 
la  linea  del  territorio  ocupado  6 
reclamado,  hasta  aqui,  por  los 
Indies  Mosquitos  dentro  de  la 
frontera  de  la  Eepdblica,  pero  no 
a  las  concesiones  que  hayan 
podido  ser  hechas  en  dicho  terri- 
torio hacia  el  este  del  mismp 
meridiano, 
102. 
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In  witness  whereof  the  Under- 
signed have  signed  the  present 
Declaratloo,  and  have  affixed 
thereto  their  respectire  seolB. 

Done  at  London,  the  2Dd  day 


En  1%  do  lo  cual,  los  Infrascntos 
htm  finnado  j  setlado  con  ana 
reapectivoB  sellos  esta  Deolara- 

Hecho  eb  Londres  d  dia  2  de 


of  August,  in  the  year  of  our     Agosto,    del    aSo   del    nueatro 
Lord  1860.  SeSor  de  1800. 

(L.S.)    J.  EtJBSBLL. 

(L.8.)    J.  £G  MAKCOLETA. 


TREATY  of  Friendship,  Commerce  and  Navigation,  between 
Great  Britain  and  Nicaragua. — Signed  at  Managua, 
February  U,  1860. 

[Ratifications  exchanged  at  London,  August  2,  I860.] 


Hbe  Majesty  the  Queen  of 
the  TTnited  Kingdom  of  Great 
Britain  and  Ireland,  and  the 
Bepnblic  of  Nicaragua,  heing 
desirohs  to  mainta  in  and|im  prove 
the  relations  of  good  understand- 
ing irhich  happily  subsist  be- 
tween them,  and  to  promote  tke 
commercial  intercourse  betweeti 
their  reapective  subjects  and 
citizens,  have  deemed  it  expe- 


8d  Kagestad  la  Beina  del 
It«ino  Unido  de  la  Gran  Bretitfia 
6  Irlanda,  j  la  Beptlblic&  de  Ni- 
caragua, deaeosas  de  mabtener  y 
raejorar  las  relacioneH  de  bueua 
inteligeneia  que  felismente  ex- 
isten  ehtre  ellas,  j  de  promoter 
el  cometdo  eatre  sua  reepectivaa 
subditoB  y  ciudadanos,  han  ju£- 
gado  conreniente  conclnir  un 
Tratado  de  Amistsd,  Ctnntrcio, 
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mdent  of  the  Bepnblic  of  Nica- 
ngaa,  Pon  Pedro  Zeledop,  Mi- 
nister for  Foreign  Affairs ; 

Who,  after  having  communi- 
cated to  each  other  their  respec- 
tiye  full  powers,  found  in  good 
and  due  form,  have  agreed  upon 
and  concluded  the  following 
Articles: 

Art.  I.  Her  Majestj  the 
Queen  of  the  United  Kingdom 
of  G-reat  Britain  and  Ireland 
recognizes  the  sovereigntj  and 
independence  of  the  Bepublic  of 
Nicaragua.  Consequently,  there 
shall  be  a  perfect,  firm,  and  in- 
Tiolable  peace  and  sincere  friend- 
ahip  between  Her  Britannic 
Majestj  and  the  Bepublic  of 
Nicaragua,  in  all  the  extent  of 
their  possessions  and  territories, 
and  between  their  subjects  and 
citizens  respectivelj,  without  dis- 
tinction of  persons  or  places. 

II.  The  two  High  Contracting 
Parties  being  desirous  of  placing 
the  commerce  and  navigation  of 
their  respective  countries  on  the 
liberal  basis  of  perfect  equality 
and  reciprocity,  mutually  agree 
that  the  citizens  of  each  may 
frequent  all  the  coasts  and  coun- 
tries of  the  other,  and  reside 
therein,  and  shall  have  the 
power  to  purchase  and  hold  all 
kinds  of  property  which  the 
laws  of  the  country  may  permit 
any  foreigners,  of  whatever  na- 
tion, to  hold,  and  to  engage  in 
all  kinds  of  trade,  manufactures, 
and  mining,  upon  tbe  same  terms 
with  subjects  or  citizens  of  other 
ooontries.  They  shall  enjoy  all 
ftba  privikgea  and  oonceaaiotis  in 
iheae  mitten  which  are  or  may 


de  la  Beptiblica  de  Nicaragua,  al 
Sefior  Liccuciado  Don  Pedro 
Zeledon,  Ministro  de  Belaciones 
Exteriores ; 

Quienes,  despues  de  haberso 
comunicado  sus  respcctivos  ple- 
nos  poderes,  y  de  encontrnrlos 
en  buena  y  debida  forma,  esti- 
pularon  y  concluyeron  los  Arti- 
culos  siguientes : 

Abt.  I.  Su  Majestad  la  Keiuii 
del  Eeino  Unido  de  la  Grnn  Brc- 
tana  6  Irlanda  reconoce  la  soberu- 
nia  6  independencia  de  la  llopub- 
lica  de  Nicaragua.  £n  conseqiiea- 
ciahabr4  paz  perfects,  firmc,  e  in- 
violable, y  sincera  amistad  entro 
Su  Majestad  Britdnica  y  la  Be- 
ptiblica  de  Nicaragua,  en  toda  la 
extension  de  sus  posesiones  y 
territories,  y  entre  sus  stibditos 
y  ciudadaoos  respect ivamente, 
sin  distiucion  de  per;sonas  ni  do 
lugares. 

II.  Las  dos  Altas  Partes  Con« 
tratantes,  deseosas  dc  establecer 
el  comercio  y  la  navegacion  de 
sus  respcctivos  paises  sobre  bases 
liberates  de  perfecta  igualdad  y 
reciprocidad,  mutualmente  con- 
vicnen  en  quo  los  eiudadanos  de 
coda  una  puedan  frecuentar  y 
habitar  todas  las  costas  y  paises 
de  la  otra,  en  quo  puedan  com- 
prar  y  tener  toda  clase  de  pro- 
piedad  que  las  leyes  del  pais  per- 
mitan  tener  k  los  estrangeros  de 
cualquier  nacionalidad,  y  ocuparse 
en  toda  clase  de  comercio,  manu- 
factura,  y  mineria,  en  los  mismos 
tcrminos  quo  los  siibditos  6  ciu- 
dadauos  de  otros  paises. 

En  lo  relative  i  estos  objetos, 
gosar^  de  todoa  los  privilegkya 
f  eonoeaioxM  aeordadM^i  6  qtio 
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be  nuKle  to  the  eubjecta  or  citi- 
zens of  any  country  >  ^^^  Bball 
enjoj  ail  the  rights,  privileges, 
and  exemptions,  in  nsTigstion, 
commerce,  and  manfacturee, 
which  natire  sabjecte  or  citiienB 
do  or  shall  enjoy,  submitting 
themselves  to  the  laws  there 
established,  to  vhich  native  sub- 
jects OP  citizens  are  subjected.  ■ 
Tlie  ships  of  war  and  Post* 
Office  packets  of  each  Contract- 
ing Party  respectively,  shall  have 
liberty  to  enter  into  all  harbours, 
rivers,  and  places  within  the 
territories  of  the  other,  to  which 
the  ships  of  war  and  packets  of 
other  nations  are  or  may  be 
permitted  to  come;  to  anchor 
there,  and  to  remain  and  refit; 
subject  always  to  the  laws  of  the 
two  countries  respectively. 


The  High  Contracting  Farties 
fiirther  engage  that  neither  will 
grant  any  favour  to  any  other 
nation,  in  respect  of  commerce 
and  navigation,  which  shall  not 


en  lo  Bucesivo  se  acnardan,  &  los 
s^bditoa  6  ciudadanos  de  cuol- 
quier  pais,  y  en  la  navegacioa, 
comercio,  y  minufactura,  gosurau 
de  los  derechoB,  prifilegios,  y 
exenciones  de  que  goaan  d  en  lo 
futuTo  gozaren  los  adbditos  6 
ciudadanos  natnrales,  aometien- 
dose  &  las  leycB  estableddas,  i 
que  eaten  sujetos  los  s^bditoa 
6  ciudadanos  naturales  del  pais. 
Los  buquesdeguerraypaquetea 
correoB  de  cada  una  de  las  Partes 
Contratantea,  respectivsmente, 
tendrin  libertad  de  entrar  en 
todos  aquelloB  puertos,  rios,  y 
lugares  del  territorio  de  la  otra, 
a  que  es  d  en  lo  sucesiro  fuere 
permetido  llegar  i  los  buques  de 
guerra  y  paquetes  de  otraa  na- 
ciones;  de  echar  anclas,  per- 
manecer,  y  repararse;  siempra 
sujetos  &  los  leyes  de  los  dos 
poises  respectivamente. 

Las  doB  Altaa  ParteB  Contra- 
tantcBse  comprometen  ademis,  i 
que  ninguna  de  ellaa  coacederi 
favor  alguno  6  otra  nacion,  rela< 
tivo  al  comercio  y  &  la  navega* 
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IV.  The  Contracting  Parties 
Ukewise  agree,  that  whatever 
iind  of  produce,  manufacture,  or 
merchandize  can  be,  from  time 
to  time,  lawfully  imported  into 
the  Britiah  dominions  in  British 
TeBselSy  may  also  be  imported  in 
Tesaela  of  the  Bepublic  of  Nica- 
ragua; and  that  no  higher  or 
other  duties  upon  the  vessel  or 
upon  her  cargo  shall  be  levied 
and  collected,  whether  the  im- 
portation be  made  in  vessels  of 
the  one  country  or  of  the  other ; 
and  in  Hke  manner,  that  what- 
ever kind  of  produce,  manufac- 
ture, or  merchandize  can  be  from 
time  to  time  lawfully  imported 
into  the  Bepublic  of  Nicaragua 
in  its  own  vessels,  may  be  also 
imported  in  British  vessels ;  and 
that  no  higher  or  other  duties 
upon  the  vessel  or  upon  her 
cargo  shall  be  levied  or  collected, 
whether  the  importation  be  made 
in  vessels  of  the  one  country  or 
of  the  other. 

And  they  further  agree,  that 
whatever  may  be  lawfully  ex- 
ported or  re-exported  from  the 
one  country  in  its  own  vessels  to 
any  foreign  country,  may  in  like 
manner  be  exported  or  re-ex- 
ported in  the  vessels  of  the  other 
country;  and  that  the  same 
bounties,  duties,  and  drawbacks 
shall  be  allowed  and  collected, 
whether  such  exportation  or  re- 
exportation be  made  in  British 
vessels,  or  in  vessels  of  the  So- 
public  of  Nicaragua. 

y.  No  higher  or  other  duties 
shall  be  imposed  on  the  impor« 
tation  into  the  British  dominions 
of  any  article  the  growth,  pro- 


lY.  Las  Partes  Contratantes 
convienen  asimismo,  en  quecual- 
quicr  clase  de  producto,  manu- 
factura,  6  mercancia,  que  pueda 
ser  de  vez  en  cuando  legalmente 
importada  &  los  dominios  Brit&ni- 
cos  en  buques  Brit&nicos,  pueda 
tambien  ser  importada  en  buques 
de  la  Beptiblica  de  Nicaragua ;  y 
que  no  se  imponddm  ni  exigir&n 
otros  <5  mas  crecidos  derechos 
sobre  el  buque  o  sobre  su  carga, 
bien  se  haga  la  importacion  en 
buques  del  un  pais  6  del  otro ;  y 
de  la  misma  manera,  que  cual« 
quiera  clase  de  producto,  manu- 
factura,  6  mercancia  que  de  ves 
en  cuando  pueda  ser  legalmente 
importada  &  la  Beptiblica  de 
Nicaragua  en  sus  propios  buques, 
pueda  tambien  ser  importada  en 
buques  Britdnicos ;  y  que  no  se 
impondr&n  ni  exigirdn  otros  6 
mas  crecidos  derechos  sobre  el 
buque  6  sobre  su  carga,  ora  se 
haga  la  importacion  en  buques 
del  un  pais  6  del  otro. 

Y  ademas  convienen  en  que 
cual quiera  cosa  que  pueda  ser 
legalmente  exportada  6  reex- 
portada  del  un  pais  en  sus  pro- 
pios buques,  &  cualquier  pais  ex- 
trangero,  de  la  misma  mauera 
pueda  ser  exportada  6  reexpor- 
tada  en  buques  del  otro  pais ;  y 
que  se  concederdn  y  exigirdn  los 
mismos  premios,  impuestos,  y 
rebajas,  ya  se  haga  la  exportacion 
6  re-exportacion  en  buques  Bri- 
t^nicos  6  en  buques  de  la  Be- 
ptiblica de  Nicaragua. 

Y.  No  se  impondr&n  otros  6 
mas  crecidos  derechos  d  la  impor- 
tacion d  los  dominios  Brit&nicos, 
de  cualquier  artlculo  de  vegeta- 
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duce,  or  manufacture  of  the  Be- 
public  of  Nicaragua,  and  no 
higher  or  other  duties  shall  be 
imposed  on  the  importation  into 
theSepublJc  of  Nicaragua  of  any 
article  the  growth,  produce,  or 
manufacture  of  the  British  do- 
mimona,  than  are  or  shall  be 
payable  on  the  same  or  the  like 
article  being  the  produce  ormanu- 
facture  of  any  other  country. 
Nor  shall  any  higher  or  other 
duties  or  charges  be  imposed,  in 
either  of  the  two  countries,  on 
the  exportation  of  any  article  to 
the  territories  of  the  other,  than 
such  as  are  payable  on  the  ex- 
portation of  the  same  or  the 
like  article  toan^  foreign  country. 
No  prohibition  shall  be  im- 
posed upon  the  importation  of 
any  article  the  growth,  produce, 
or  manufacture  of  the  territories 
of  either  of  the  two  Contracting 
Parties  into  the  territories  of  the 
other,  which  shall  not  equally 
extend  to  the  importation  of  the 
same  or  the  like  article  being  the 
growth,  produce,  or  manufac- 
ture   of    any     other    country : 


clou,  producto,  6  manu&ctura  de 
la  Sepdblica  de  Nicaragua,  ni 
86  impondran  otroa  6  mas  creci- 
dos  derechoa  a  la  importaciou  k 
la  Bepublica  de  Nicaragua,  de 
cualquier  articulo  de  vegetv 
cion,  producto,  6  manufactura 
de  los  dominioB  Brit&Dtcoe,  que 
loB  que  se  pagan  6  se  pagaren  en 
la  Buceaivo  por  el  mismo  articulo 
u  otro  semejante,  del  producto 
6  manufacture  do  cualquier 
otro  pais  eitrangero.  Ni  se 
impondrin  otroe  6  mas  crecidos 
derechoB  6  cargas,  enninguno  de 
loa  dos  paises,  i  la  eiportacion 
de  cualquier  articulo  k  los  teni- 
torioa  del  otro,  que  aquelloa  que 
se  paguen  por  la  ezportacioo  del 
miamo  articulo  u  otro  semejante 
k  cualquier  otro  pais  eitrangero. 
No  se  impondra  prohibicion 
algiina  a  la  importacion  iloa  ter- 
ritorioa  de  una  de  las  dos  Fartea 
Contratantes  de  cualquier  arti- 
culo de  vegetacion,  producto,  6 
manufactura  de  los  territoiios  de 
la  otre  Parte  Contratante,  que  no 
Be  extienda  igualmente  i  la  im- 
portacion del  mismo  articulo  A 
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qnmntiney  or  other  similar  or 
oorrespondiiig  duties,  of  what- 
erer  nature  or  under  whatever 
denomination,  levied  in  the  name 
or  for  the  profit  of  the  Govern- 
ment, public  functioDanes,  cor- 
porations, or  establishments  of 
what^rer  kind,  shall  be  imposed 
in  the  ports  of  either  country 
upon  the  vessels  of  the  other 
conntiy,  which  shall  not  be 
eqnallj  imposed  in  the  like  cases 
upon  national  vessels. 

YII.  In  order  to  prevent  the 
possibilitj  of  any  misunder- 
standingy  it  is  hereby  declared 
that  the  stipulations  contained 
in  the  preceding  Articles  are,  to 
their  full  extent,  applicable  to 
British  vessels  and  their  cargoes 
arriving  in  the  ports  of  Nicar- 
agua, and  reciprocally  to  the 
vessels  of  the  said  Bepublic  and 
their  cargoes  arriving  in  British 
ports,  whether  they  proceed  from 
the  ports  of  the  country  to  which 
they  respectively  belong,  or  from 
the  ports  of  any  other  foreign 
country ;  and,  in  either  case,  no 
discriminating  duty  shall  be  im- 
posed or  collected  in  the  ports  of 
either  country  on  the  said  vessels 
or  upon  their  cargoes,  whether 
such  cargoes  shall  consist  of 
native  or  of  foreign  produce  or 
manufacture. 

Till.  All  vessels  which,  ac- 
cording to  the  laws  of  Qreat 
Britain,  are  to  be  deemed  British 
vessels,  and  all  vessels  which, 
according  to  the  laws  of  the 
Bepublic  of  Nicaragua,  are  to 
be  deemed  vessels  of  that  Be- 
public, shall,  for  the  purposes  of 
this  Treaty,  be  deemed  British 


cuarentena,  u  otros  semojantes 
6  correspondicntes,  do  cualquier 
naturaleza,  6  bnjo  cualquier  de- 
nominacion,  exigidos  en  nombre 
6  en  boneficio  del  Qobieino,  fun- 
ciooarios  publicos,  corporaciones 
6  establecimientos  de  cualquiera 
clase,  serdn  impuestos  en  los 
puertos  del  uno  y  del  otro  pais  a 
los  buques  del  otro,  que  no  scan 
igualmente  impuestos  eii  cases 
semejantes  &  los  buques  nacio- 
nales. 

VII.  A  fin  de  evitar  la  posi- 
bilidad  de  una  mala  inteligencia, 
se  declara  por  el  presente  que 
las  estipulacioncs  contenidas  en 
los  anteriores  Articulos  son  apli- 
cables,  en  su  mas  plena  extension, 
d  los  buques  Britanicos  y  sus 
cargas  que  arriben  a  los  puertos 
de  Nicf^ragua,  y  reciprocamente  a 
los  buques  de  dieha  Bepublica  y 
sus  cargas  que  arriben  i  los  puer- 
tos Britdncos,  ya  procedan  de  los 
puertos  del  pais  a  que  respec- 
tivamente  pcrtenecen,  6  de  los 
puertos  de  cualquier  otro  pais 
extrangero ;  y  en  uno  y  otro  case, 
no  se  impondr&n  ni  exigirdn 
derechos  especiales  en  los  puertos 
de  uno  y  otro  pais,  sob  re  dichos 
buques  6  sobre  sus  cargas,  bien 
sea  que  esas  cargas  consistan  en 
productos  6  manufacturas  natu- 
rales  6  extrangeras. 

YIII.  Todos  los  buques  que, 
conforme  &  las  leyes  de  la  Gran 
Bretana,  deben  ser  reputados 
buques  Brit&nicos,  y  todos  los 
buques  que,  conforme  a  las 
leyes  de  la  Beptiblica  de  Nica- 
ragua, deben  ser  reputados 
buques  de  la  Beptiblica,  para  los 
fines  de  este  Tratado  serdn  repu- 
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reneli  and  resaels  of  Xicongna 
respMtirely. 

IX.  It  is  likewiie  agr^d,  that 
it  aball  be  wholly  free  for  all 
merchants,  commanders  of  ships, 
and  other  aabjects  or  citiiens  of 
both  coantries,  to  manage,  by 
themselves  or  agents,  their  own 
busineBB  in  all  the  ports  and 
places  subject  to  the  jurisdiction 
of  each  other,  as  well  with  re- 
spect to  the  consignments  and 
sale  of  their  goods  and  merchan- 
dize, by  wholesale  or  retail,  as 
with  respect  to  the  loading,  un- 
loading, and  sending  oS  their 
ships;  they  being,  in  all  these 
cases,  to  be  treated  as  subjects 
or  citizens  of  the  country  in 
which  they  reside  or  are  con- 
ducting their  bnsinesB,and  to  be 
Bnbject  to  the  laws  of  that 
country. 

X.  Whenever  the  cituens  of 
either  of  the  Contracting  Parties 
shall  be  forced  to  seek  refuge  or 
asylum  in  the  rivers,  bays,  ports, 
or  dominions  of  the  other,  with 
their  vessels,  whether  merchant 


tadoB  buqaes  Britdnicosybaques 
de  Nicaragua  respeetivamente. 

IX.  8e  conviene  ademis  en 
que  todos  Iob  comerdantes,  co- 
mandantes  de  buques  y  otros 
Bdbditos  y  cIudadanM  de  ambos 
ptuses,  tendHin  entera  libertad 
de  manejar  sub  propios  negocios, 
por  si  6  por  medio  de  agentes, 
en  todos  los  pnertos  y  lugares 
Bujetos  &  la  jurisdiccion  de  uno 
1^  otro,  asi  con  respecto  A  la  con- 
signacion  y  veuta  de  bus  g4ueros 
y  mercancias,  por  mayor  6  menor, 
como  &  la  carga,  descarga,  y  de- 
spacho  de  bus  buques  ;  en  todos 
estos  casos  deberdn  ser  tratados 
como  sdbditos  6  ciudadanos  del 
pais  en  que  residen  6  conducen 
BUS  negocios,  y  estarin  sujetos  & 
las  leyes  del  mismo  pais. 


X.  En  cualquier  tiempo  qne 
loH  ciudadanos  de  cualquiera  de 
las  Partes  ContratantcB  sean 
forsados  d  buscar  refugio  6  asilo 
en  las  riveras,  bahias,  pnertos,  6 
dominies  de  la   otra,  con    bus 
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otlier,  sQch  ship  or  Teasel,  or  any 
ptrtB  thereof,  and  all  furniture 
and  appurtenances  bi^louging 
thereanto,  and  all  goods  and 
merchandize  which  shall  be  sayed 
therefrom,  or  the  produce  there- 
of^ if  sold,  shall  be  faithfully  re- 
stored to  the  owners,  upon  being 
claimed  bj  them  or  bj  their  dulj 
authorized  agents;  and  if  there 
are  no  such  owners  or  agents  on 
the  spot,  then  the  said  ships  or 
parts  of  ships,  furniture,  appur- 
tenances, goods,  and  merchan- 
dize, or  the  proceeds  thereof,  if 
sold,  as  well  as  all  the  papers 
found  on  board  such  wrecked  ship 
or  Tessel,  shall  be  delivered  to  the 
British  Consul  or  Yice-Consul,  or 
to  the  Oonsnl  or  Yice-Consul  of 
the  Sepubfac  of  Nicaragua,  in 
whose  district  the  wreck  may 
have  taken  place,  upon  being 
claimed  bj  him,  and  on  his  giving 
a  receipt  or  acknowledgment  for 
the  same;  and  upon  payment 
bj  such  Consul,  Yice-Consul, 
owners,  or  agents,  of  only  the 
expenses  incurred  in  the  preser- 
vation of  the  property,  and  of 
the  salvage  or  other  expenses 
which  would  have  been  payable 
in  the  like  case  of  a  wreck  of  a 
national  vessel  The  charge  for 
such  salvage  or  other  expenses 
shall  be  made  and  settled  im- 
mediately, subject  to  such  right 
of  appeal  on  the  part  of  the 
person  paying  the  same  as  may 
exist  in  the  respective  countries. 
The  goods  and  merchandize 
saved  from  the  wreck  shall  not 
be  subject  to  duties,  unless 
cleared  for  consumption;  in 
which  case  they  shall  be  liable 
[1869-60.    L.] 


otra,  dichos  buques,  6  cualquiera 
parte  do  ellos,  y  todo  mueble  y 
adjunto  quo  les  pertenezcan,  y 
todos  los  generos  y  mercancias 
que  se  salvaren,  6  sus  valores,  si 
so  vendiesen,  serdn  fielmento 
restituidos  &  los  propietarios, 
cuando  scan  reclamados  por  ellos 
6  por  sus  agentes  debidamente 
autorizados ;  y  si  no  hubiese  tales 
propietarios  6  agentes  en  el  lugar, 
dichos  buques  6  partes  de  ellos, 
muebles,  adjuntos,  generos  y 
mercancias,  6  sus  valores,  si  se 
vendiesen,  asi  como  todos  los 
papSeles  encontrados  abordo  do 
los  buques  arruinados,  serau 
entregados  al  Crfnsul  6  Yice- 
C6nsul  Brit&nico,  6  al  C6nsul  6 
Yice-C6nsul  de  la  Eepdblica  do 
Nicaragua,  en  cuyo  distrito  haya 
acontecido  la  ruina,  cuando  los 
reclamen  y  den  de  ello  recibo  6 
constancia ;  y  cuando  el  Cdnsul, 
Yice  -  C6nsul,  propietarios  6 
agentes  paguen  los  solos  ex- 
pensas  hechas  en  la  preservacion 
d^  la  propicdad,  y  las  expensas 
de  salvamento  ^  otras  que  se 
habrian  pagado  en  caso  seme- 
jante  de  ruina  do  un  buque  na- 
cionaL  El  cargo  ii  otras  ex- 
pensas por  un  salvamento  de  esta 
naturaleza  so  hard  y  arreglarii 
immediatamente,quedando  sujeto 
al  derecho  de  apclacion  en  favor 
de  la  persona  que  haya  de  pagar, 
en  la  forma  que  exista  en  los  re- 
spectivos  paises.  Los  generos  y 
mercancias  que  so  salven  de  la 
ruiua  no  pagar&n  derecho,  sino 
en  el  caso  de  que  hubiesen  sido 
destinados  para  consume;  mas 
entonces  solo  pagarun  aquellos 
que  babrian  pagado  si  hubiesen 
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had  been  imported  in  a  nntional     cional. 


XII.  The  Bnbjects  and  citizens 
of  either  of  the  two  Contracting 
Parties  in  the  territories  of  the 
other  shall  be  at  full  liberty  to 
acquire,  possess,  and  dispose  of, 
whether  by  purchase,  sale,  dona- 
tion, exchange,  murriEigie,  testa- 
nent,  succession  ab  integtalo,  or 
in  any  other  manner  whatever, 
every  description  of  property 
which  the  laws  of  the  country 
may  permit  any  foreigners,  of 
whatsoever  nation,  to  hold. 
Their  heirs  and  representatives 
may  succeed  to  and  take  posses- 
sion  of  such  property,  either  in 
person  or  by  agents  acting  on 
their  behalf,  in  the  ordinary  form 
of  law,  in  the  same  manner  aa 
subjects  or  citizens  of  the 
country ;  and  in  the  absence  of 
such  heirs  and  represcntativeii, 
tho  property  shall  be  treated  in 
the  same  manner  as  the  like 
property  belonging  to  a  subject 
or  citizen  of  the  country  under 


XII.  Los  subditOB  y  ciudada- 
nos  de  cualquiera  de  las  dos 
Partes  Contratantes,  en  los  terri- 
torios  de  la  otra,  tendr&n  plena 
libertad  de  edquirir,  poseer,  y 
disponer,  por  compm,  Tenta,  do- 
nacion,  cambio,  casamiento,  tes- 
tamento,  eucesion  ab  iniettafo,  6 
de  otra  manera  cualquiera,  toda 
clase  de  propiedad  que  las  leyea 
del  pais  permitan  tener  k  los  ei- 
trangeros  de  cualquier  nacion- 
alidad.  Sue  herederos  y  represen- 
tantea  puedon  suceder,  y  tomar 
poaeiion  de  la  propiedad  por  ai  6 
por  medio  de  agentes  que  obren 
en  8U  Dombre,  en  la  forma  ordi- 
naria  de  ley,  de  la  misma  manera 
que  los  BtibditoB  6  ciudadanoa 
del  pail ;  y  en  ausencia  de  here- 
deroB  y  represeotanteB,  la  pro- 
piedad seri  tratada  de  la  misma 
manera  que  propiedad  semejantD 
perteneciente  i  un  sfibdito  6 
ciudadano  del  pais,  bajo  iguales 
circiinstancias. 
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datj  18  foreignen,  and  witbont 
luifiDg  to  paj  any  other  or  higher 
duties  than  those  to  vhich  sub- 
jects or  citizens  of  the  country 
are  liable. 

Xni.  Both  Contracting  Par- 
ties promise  and  engage  formally 
to  gire  their  special  protection 
to  the  persons  and  property  of 
the  subjects  or  citizens  of  each 
other,  of  all  occupations,  who 
may  be  in  the  territories  subject 
to  the  jurisdiction  of  one  or  the 
other,  transient  or  dwelling 
therein,  leaving  open  and  free  to 
them  the  tribunals  of  justice,  for 
their  judicial  recourse,  on  the 
same  terms  which  are  usual  and 
customary  with  the  native  sub- 
jects or  citizens  of  the  country ; 
for  which  purpose  they  may 
either  appear  in  proper  person, 
or  employ,  in  the  prosecution  or 
defence  of  their  rights,  such 
advocates,  solicitors,  notaries, 
agents,  and  factors  as  they  may 
judge  proper,  in  all  their  trials  at 
law ;  and  such  citizens  or  agents 
shall  have  free  opportunity  to 
bo  present  at  the  decisions  or 
sentences  of  the  tribunals  in  all 
cases  which  may  coDcem  them, 
and  shall  enjoy  in  such  cases  all 
the  rights  and  privileges  accorded 
to  native  subjects  or  citizens. 

XIV.  In  the  event  of  any 
subject  or  citizen  of  either  of  the 
two  Contracting  Parties  dying 
without  will  or  testament  in 
the  dominions  or  territories  of 
the  other  Contracting  Party,  or 
in  the  absence  of  lawtul  heirs  or 


tacion  u  pagar  derecho  alguno 
por  ser  extrangeros ;  y  sin  tener 
que  pagor  otros  6  mas  crecidoa 
derechos  que  aquellos  a  que  estan 
sujetos  los  subditos  6  ciudadanos 
del  pais. 

XIII.  Ambas  Partes  Con« 
tratantes  prometen  y  se  empenan 
formalmeute  a  dar  su  especial 
proteccion  &  los  stibditos  y  ciuda- 
danos do  cada  una,  transeuntes  6 
residentes,  en  sus  personas  j 
propiedades,  y  en  todas  las  ocu- 
pacioncs  quo  tengan  en  los  ter- 
ritorios  sujetos  a  la  jurisdiccion 
do  una  u  otra,  dejandolcs 
abiertos  y  libres  los  tribunales 
de  justicia  para  sus  recursos 
judiciales,  en  los  mismos  ter- 
minos  que  so  usa  y  acostumbra 
con  los  stibditos  6  ciudadanos 
naturales ;  para  cuyo  fin  pueden 
ellos  aparecer  por  si,  6  emplear, 
en  la  prosecucion  6  defcnsa  de 
sus  derechos,  los  abogados,  pro- 
curadores,  notarios,  agentes  y 
factores  que  juzguenconveniente 
en  BUS  asuntoH  judiciales  ;  y  esos 
ciudadanos  6  agentes  tenddLn 
libre  oportunidad  de  estar  pre- 
sentes  d  las  dcciaiones  6  sen- 
tencias  de  los  tribunales  en  todos 
los  cases  que  Ics  couciema,  y  en 
tales  cases  gozardu  de  todos  los 
derechos  y  privilegios  acordados 
a  los  stibditos  6  ciudadanos 
naturales. 

XIY.  En  el  case  de  que  algun 
vHbdito  6  ciudadano  de  cual- 
quiera  de  las  dos  Partes  Con- 
tratantes  muera  en  \oi  domiiMos 
6  territories  de  la  otra,  sin  dejap 
testamento,  6  en  ausencia  de 
herederos  d  representantes  le- 
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nprewnUtiTei,  tbe  Conral- 
Oeneral,  Conenl,  or  Acting  Con- 
lul  of  the  natiaa  to  which  the 
deceased  maj  belong,  shall,  so 
far  as  the  lavs  of  each  countiy 
will  permit,  have  the  right, 
after  a  duly  made  and  attested 
inrentoiy  has  been  signed  by  him, 
to  take  possession  and  charge  of 
the  property  which  the  deceased 
may  have  left,  for  the  benefit 
of  his  lawful  heirs  and  creditors, 
giving  immediate  notice  of  the 
death  to  the  authorities  of  the 
country. 

XV.  The  subjectB  of  Her  Bri- 
tannic Majesty  residing  in  the 
Bepublic  of  Nicartigua,  and  the 
citixens  of  the  Eepublic  of  Nica- 
ragua residing  in  tho  dominions 
of  Her  Britannic  Majesty,  ehall 
be  exempted  from  all  compul- 
sory military  service  what- 
soever, whether  fay  sea  or  land, 
and  from  nil  forced  loons, 
or  military  exactions  or  requi- 
sitions; and  they  shall  not  be 
compelled,  under  any  pretext 
whatsoever,  to  pay  any  ordinary 


gales,  el  C^nsul-GtenerAl,  CiJiiflul, 
6  el  que  haga  de  Cdaaul  de  la 
nacion  a  que  el  difunto  perte- 
nezca,  tcndra  derecho,  en  tnnto 

que  Ina  leycs  del  pnia  lo  per- 
mitan,  y  despues  de  haber  firmado 
uu  inventario  debidamente  hecho 
T  otestado,  de  tomar  poaesion  y 
enoargarse,  en  beneficio  de  los 
herederoa  y  acreedores  legales, 
de  la  propiedad  que  el  difunto 
haya  dejado,  dondo  pronta  noticia 
de  la  muerto  a  las  autori'Iades 
del  pais. 

XV.  Los  suhditos  de  Su  Ma- 
gestad  Brtdnica  resideutes  en  la 
Bepublica  de  >~icaragua,  y  los 
cludodanoa  N'icaragiiensea  resi- 
de ute  a  en  loB  domintoa  de  Su 
Magestad  Britanica,  eataran  ez- 
entoa  de  todo  serricia  militar 
obligntorio,  cualquiera  que  sea, 
por  mar  6  por  tierra,  y  de  todoa 
los  emprestitos  forzosoa,  exac- 
cionea  ^requerimientosmilitares; 
y  no  ae  les  obligaii,  bajo  ningun 
pretexto,  &  pagar  otras  6  maa 
crecidaa  cargaa,  ordinariss  6  ex- 
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lerm  tny  tfnch  deserters,  upon 
bemg  required  by  the  other 
ArCj  to  do  BOb 

And  it  is  further  agreed,  that  if 
anj  of  the  crew  of  any  merchant- 
Tessel  of  either  Contracting  Party 
shall  desert  from  such  Teasel 
within  any  port  in  the  territory 
of  the  other  Party,  the  autho- 
rities of  such  port  and  territory 
shall  be  bound  to  give  every 
assistance  in  their  power  for  the 
spprehension  of  such  deserters, 
on  application  to  that  effect  being 
made  by  the  Consul  of  the  Party 
eonoemed,  or  by  the  deputy  or 
representative  of  the  Consul: 
and  any  person  knowingly  pro- 
tecting or  harbouring  such  de- 
serters shall  be  liable  to  punish- 
ment. 

XVU.  British  subjects  resid- 
ing in  the  territories  of  the 
Bepublic  of  Nicaragua  shall  en- 
joy the  most  perfect  and  entire 
liberty  of  conscience,  without 
being  annoyed,  molested,  or  dis- 
turbed on  account  of  their  reli- 
gious belief.  Neither  shall  they 
be  annoyed,  molested,  or  dis- 
turbed in  the  proper  exercise  of 
their  religion,  in  private  houses, 
or  in  the  chapels  or  places  of 
worship  appointed  for  that  pur- 
pose, provided  that  in  so  doing 
they  observe  the  decorum  due  to 
Divine  worship,  and  the  respect 
due  to  the  laws  of  the  country. 
Liberty  shall  also  be  granted  to 
bury  British  subjects  who  may 
die  in  the  territories  of  the  Be- 
publie  of  Nicaragua,  in  conve- 
nient and  adequate  places,  to  be 
appointed  and  established  by 
ihiuDaidiim  for  that  purpose,  with 


servidos  i  los  desertoreft,  enando 
sea  requerida  por  la  otra  para 
hacerlo  asi. 

T  ademas  es  entendido  que  si 
algun  individuo  de  la  tripuladou 
de  algun  buque  mezcante  de 
cualquiera  de  las  Partes  Contra* 
tantes  desertase  de  dicho  buque 
en  puerto  del  territorio  de  la 
otra  Parte,  las  autoridades  del 
puerto  y  territorio  seran  obliga* 
das  d  dar  toda  la  asistencia  que 
est6  en  su  poder  para  la  captura 
del  deserter,  cuando  el  C6nsul  6 
Yice-C<Snsul,  6  el  diputado  6  re- 
presencante  del  C6usul  de  la 
Parte  interesada^  las  haga  peti- 
don  d  ese  fin :  y  cualquiera  per* 
soha  que  &  sabiendas  proteja  6 
resguarde  &  esa  dase  de  deser- 
tores,  serd  sujeta  i  castigo. 

XYII.  Los  stibditos  Brit&nicos 
residentes  en  los  territories  de  la 
Beptiblica  de  Nicaragua,  disfru- 
taran  de  la  mas  perfects  y  com- 
pleta  libertad  de  conciencia,  sin 
ser  inqomodados,  molestados,  6 
perturbados  por  razon  de  su 
ci*eencia  religiosa.  No  se  les  in- 
comodara,  molestara,  6  perturbadl 
en  el  legitimo  ejercicio  de  su. 
religion  en  casas  particulares,  6 
eu  las  capillas  6  lugares  de  ado- 
racion  designados  con  ese  objeto, 
con  tal  que  al  hacerlo  observen  el 
decoro  debido  ai  culto  Divino,  y 
el  respeto  a  las  Icyes  del  pais. 
Tambieu  sera  permitido  entetrar 
a  los  subditos  Britanicos  que 
mueran.  en  los  territorios  de  la 
Beptiblica  de  Nicaragua,  en  lu* 
gares  convenientes  y  adecuados, 
que,  con  ese  fin,  deben  ser  seila- 
lados  y  estableddos  por  ellos 
mismos,  con  conooimiento  de  ha 
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tiw  knowledge  c^tliclcMwlftDtlio- 
litiM,  or  in  such  (ttber  places  o£ 
sepulture  as  may  be  chosen  by< 
the  friends  of  the  deceased ;  nor 
shall  thf  funerals  or  sepulchres 
of  the  dead  be  disturbed  in  any 
vise  or  upon  any  account. 
'  In  like  manner,  the  citizens 
of  Nicaragua  ahall  enjoy  witliin 
the  dominions  of  Her  Britannic 
Majesty  a  perfect  and  unre- 
strained liberty  of  conscience, 
and  of  exercising  their  religion 
within  privBto  houses,  or  in  the 
chapels  or  places  of  warship 
appointed  for  that  purpose, 
agreeably  to  tlie  laws  of  those 
dominions. 

XTIII.  For  the  better  secu. 
rity  of  commerce  between  the 
subjects  and  citizens  of  the  two 
High  Contracting  Parties,  it  is 
^reed  that  if  at  any  time  any 
rupture,  or  any  interruption  of 
friendly  intercourse,  should  un- 
fortunately take  place  between 
the  two  Contracting  Parties,  the 
subjects  or  citizens  of  either  of 
them,  cBtahlished  in  the  terri- 


aatoridades  locals,  6  en  los  otroa 
higares  de  sepultnra  que  elijan 
lea  amigos  del  finado ;  ni  bc  por- 
turbardnlos  funeralesrf  sepulcros 
de  los  muertoa,  en  ningun  modo 
ni  por  ningun  motiro. 

Asimismo  los  ciudadanos  Ni- 
caragiienseH  disfrutaraa  en  Ins 
dominioB  de  Su  Mogestad  Bri- 
tanica  de  perfecta  6  ilimitada 
libertad  de  conciencia,  y  de  ejer- 
cer  Bu  religion  en  casas  particu- 
lares,  6  en  las  capLllas  6  lugarea 
de  culto  designados  can  ese  fin, 
confonne  a  las  leyes  de  aquellos 
dominios. 

XVIII.  Para  la  mayor  segu- 
ridad  del  comercio  entre  los  siib- 
ditos  y  ciudadanos  de  las  dos 
Altas  Partes  Contnttante^  se 
coDviene  en  que  si  en  algun 
tienipo  ocurriese  por  desgracia 
alguna  ruptura  6  intermpcion  de 
relaciones  amistosas  entre  las  dos 
Partes  Contratantes,  a  los  siib- 
ditoB  6  ciudadanos  de  cada  una, 
eatablecidos  en  loa  territorios  de 
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and  continue  in  the 
exereme  of  the  said  trade  or 
(VcupatioDy  notwithstandiog  the 
interraption  of  friendship  be- 
tween the  two  countries,  in  the 
free  enjoyment  of  their  personal 
liberty  and  property,  so  long  as 
they  behare  peaceably  and  ob- 
serve the  laws ;  and  their  goods 
and  effects,  of  whatever  descrip- 
tion they  may  be,  whether  in 
their  own  custody  or  entrusted 
to  individuals  or  to  the  State, 
shall  not  be  liable  to  seizuro  or 
sequestration,  or  to  any  other 
charges  or  demands  than  those 
which  may  be  made  upon  the 
like  effects  or  property  belong- 
ing  to  native  subjects  or  citizens. 
In  the  same  case,  debts  between 
individoalsy  public  funds,  and  the 
shares  of  Companies,  shall  never 
be  confiscated,  sequestered,  or 
detained. 

XIX.  It  shall  be  free  for  each 
of  the  two  Contracting  Parties 
to  appoint  Consuls  for  the  pro- 
tection of  trade,  to  reside  in  the 
dominions  and  territories  of  the 
other  Party;  but  before  any 
Consul  shall  act  as  such,  he  shall, 
in  the  osual  form,  be  approved 
and  admitted  by  the  Odvemment 
to  which  he  is  sent ;  and  either 
of  Ae  Contracting  Parties  may 
except  from  the  residence  of 
Consuls  such  particular  places  as 
either  of  them  may  judge  fit  to 
be  excepted. 

The  Diplomatic  Agents  and 
Consuls  of  each  of  the  two  High 
Contracting  Parties  in  the  domi- 
niona  or  territories  of  the  other, 
shall  enjoy  wbi^teyer  privileges, 
n^pqftkm,  and  immimities  are 


dicho  comercio  li  ocupacion,  sin 
embargo  de  la  interupcion  de 
amistad  entre  los  dos  paises,  en 
libre  goco  de  su  libertad  personal 
y.de  su  propiedad,  en  tanto  que 
se  conduzcan  paeificamente  y 
observen  las  leyes ;  y  sus  gtSneros 
y  efectos,  de  cualquiera  descrip- 
cion  que  scan,  ya  esten  en  su 
propia  custodia  6  coofiados  a  in- 
dividuos  6  al  Estado,  no  estardn 
sujetos  a  embargo  6  secuestro,  ni 
i  otras  cargas  6  dcmandas  que 
aquellas  que  sc  hagan  sobre  efec- 
tos  6  propiedadea  semejantes, 
pertenecientes  i  stibditos  6  ciu- 
dadanos  naturales.  £n  el  mismo 
caso,  la  deudas  entre  individuos, 
fondos  ptiblicos,  y  las  acciones 
de  Companias,  jamas  se  confis- 
cardn,  secuestraran,  ni  detendrtLn. 


XIX.  Cada  una  de  las  Partes 
Contratantes  poddi  nombrar  Con- 
sules  para  laproteccion  del  comer- 
cio, que  residan  en  los  dominios  6 
territorios  de  la  otra  Parte ;  pero 
antes  de  que  algun  Cdnsul  obre 
como  tal,  deber4  ser  aprobado 
y  admitodo  en  la  forma  usual, 
por  el  Gobiemo  a  que  es  enviado ; 
y  cada  una  de  las  Partes  Contra- 
tantes puede  exceptuar  de  la 
residencia  de  Consules  los  lugares 
particulares  que  juzgue  conve- 
niente  exceptuar. 

Los  Agentes  Diplom^ticos  y 
los  Consules  de  las  dos  Partes 
Contratantes,  en  los  dominios  y 
territorios  de  la  otra,  gozaran  da 
todoB  los  privilegios,  exencioneSi 
6  inmunidades  que  Mten  con- 
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or  Bhall  be  granted  there  to 
agents  of  the  same  rank  belong- 
ing to  the  most  faTOorod  nation. 

XX.  The  Bepublic  of  Ifica- 
ragua  hereby  grants  to  Gteat 
Britain,  and  to  British  siibjecta 
and  property,  the  right  of  transit 
between  the  AtUntio  and  Padfio 
Oceans,  through  the  territories 
of  that  Bepublic,  on  any  route  of 
communication,  natural  or  artifi- 
cial, whether  by  land  or  vater, 
vhich  may  noT  or  hereafter 
exi^  or  be  constructed  under 
the  authority  of  Nicaragua,  to  be 
used  and  enjoyed  in  the  same 
manner  and  upon  equal  terms  by 
both  parties,  and  their  reapectire 
subjects  and  citizens;  the  Be- 
public of  Nicaragua,  however, 
reserving  its  full  and  complete 
right  of  sovereignty  over  the 
same;  and,  generally,  the  Se- 
public  of  Nicaragua  engages  to 
grant  to  Great  Britain  and  to 
British  subjects  the  same  rights 
and  privileges,  in  all  respects,  ia 
regard   to   tbci   transit  and   the 


cedidas  6  qne  ss  concedan  en 
adelante  &  los  agentes  del  mismo 
ruigo  pertenecientea  &  la  nacion 
maa  favorecida. 

XX.  Ia  Bepublica  de  Nica- 
ragua concede  por  el  preoente  i 
la  Gran  Bretana  y  i  los  tdbditos 
7  propiedades  Britioicaa,  el  de- 
recho  de  transito  entre  los 
Oceanos  Atlantico  j  Facifico  al 
traves  de  los  territorios  de  U 
Bepllbllca,  per  cualesqoiera  mtas 
de  comonicacion,  uatnrales  6 
artifidales,  ya  aea  por  tierra  <S 
por  agua,  qne  actnalmente  6  en 
lo  Buceaivo  eiistan  6  ae  con- 
struyan  bajo  la  autoridad  do 
Nicaragua,  paia  aer  usadas  y 
gozsdas  en  la  misma  manera  y 
en  iguales  tenninos  por  ambaa 
p^tes  J  SUB  respectiTOs  sftbditoa 
y  cindadanoe.  Mas  Li  Eepublica 
de  Nicaragua  ae  reaerva  su  pleno 
y  completo  derecho  de  soberauia 
Bobre  las  mismas ;  y  en  general 
la  Bepilblica  de  Nicaragua  ee 
compromete  &  conceder  &  la  Graa 
Bretana  y  &  los  siibditos  Brit&ni- 
cos  loa  mismos  derechos  v 
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lutee  tbe  neutrality  and  inno- 
eest  lue  of  the*  same.  Her 
Britannic  Majesty  also  agrees  to 
employ  her  influence  with  other 
nationB  to  induce  them  to  gua- 
rantee Buch  neutrality  and  pro- 
tection* 

And  the  Bepublic  of  Nica- 
lagoa^  on  its  part,  undertakes  to 
establish  two  free  ports,  one  at 
eacb  of  the  extremities  of  the 
communication  aforesaid,  on  the 
Atlantic  and  Pacific  Oceans.  At 
these  ports,  no  tonnage  or  other 
duties  shall  be  imposed  or  levied 
by  the  Gt>Yemment  of  Nicaragua 
on  the  vessels  of  Gbeat  Britain, 
or  on  any  effects  or  merchandize 
belonging  to  subjects  of  Great 
Britain,  or  of  any  other  country, 
intended  hand  fide  for  transit 
across  the  said  route  of  commu- 
nication, and  not  for  consump- 
tion within  the  Eepublic  of  Nica- 
ragua. Her  Britannic  Majesty 
shall  also  be  at  liberty,  on  giving 
notice  to  the  Gk)vemment  or 
authorities  of  Nicaragua,  to  carry 
troops,  provided  they  are  destined 
for  a  British  possession,  or  places 
beyond  sea,  and  are  not  intended 
to  be  employed  against  Central 
American  nations  friendly  to 
Nicaragua,  and  munitions  of  war, 
and  also  to  convey  criminals,  pri- 
soners, and  convicts,  with  their 
escorts,  in  her  own  vessels  or 
otherwise,  to  either  of  the  said 
free  ports,  and  shall  be  entitled 
to  their  conveyance  between 
them,  without  obstruction  by  the 
authorities  of  Nicaragua,  and 
without  any  charges  or  toils 
whatever  for-  their  transporta- 
tknuy  an  any  of  the  said  routes  of 


rantizar  la  neutralidad  y  el  use 
inocente  de  las  mismas.  Su 
Magestad  Britauica  tambien  con- 
viene  en  emplear  su  influencia 
con  otras  naciones  para  indn- 
cirlas  k  garantizar  esas  neutral* 
idad  y  proteccion.  Y  la  Eepdb- 
lica  de  Nicaragua,  por  su  parte, 
se  compromete  a  establccer  un 
puerto  libre  en  cada  extrcmidad 
de  las  rutas  antedichas  de  comu- 
nicacion  entre  los  Oceanos 
Atlantico  y  Facifico.  £n  estos 
puertos  el  Gobiemo  de  Nica- 
ragua no  impondrd  ni  exigiri 
derechos  de  tonelada  d  otros  i 
los  buques  de  la  Gran  Breta&ay 
6  d  cualesquiera  efectos  6  mer- 
cancias  pertenecientes  k  stibditos 
Britanicos  6  do  cualquiera  otro 
pais,  destinados  hand  fide  i  tran- 
sitar  por  las  dichas  rutas  de 
comunicacion,  y  no  para  con« 
sumirse  en  el  tcrritorio  de  la 
Bepublica  de  Nicaragua.  Su 
Magestad  Brit&nica  tendri  tam- 
bien libertad,  dando  noticia  al 
Gobiemo  6  autoridades  de  Nica- 
ragua, de  llevar  tropas  y  muni- 
ciones  de  guerra,  cou  tal  que  las 
tropas  sean  dostinadas  k  una 
posesion  Britdnica  6  a  puntos  de 
ultramar,  6  que  no  se  intente 
emplearlas  contra  naciones  Cen- 
tre-Americanas,  amigas  de  Nica- 
ragua; asi  como  de  conducir 
criminales,  prisioneros,  y  con- 
victos,  y  sus  escoltas,  en  sua 
propios  buques  6  de  otra  manera, 
&  cualquiera  de  los  puertos  libres, 
y  podra  trasportarlos  entre  ellos 
sin  obstruccion  por  las  autori- 
dades de  Nicaragua,  y  sin  nin- 
gunas  cargas  6  derechos  por  sa 
trasporte  en  cualquiera  de  las 
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oommunication.  And  no  higher 
or  other  charges  or  tolle  shall  be 
imposed  on  ths  conveyance  or 
transit  of  the  persona  and  pro* 
perty  of  subjects  of  Great  Bri- 
tain, or  of  the  subjects  and 
citizens  of  any  other  coantry, 
across  the  said  routes  of  comma- 
nicatioD,  than  are  or  may  be  im- 
posed on  the  persons  or  property 
of  citizens  of  Nicaragua. 


And  the  Bepublic  of  Nicaragua 
concedes  the  right  of  the  Post- 
master-General of  Great  Britain 
to  enter  into  contracts  with  any 
individuals  or  compaaiee  to 
transport  the  mails  of  Great 
Britain  along  the  said  routes  of 
communication,  or  along  any 
other  routes  across  the  Isthmus, 
in  closed  bags,  the  contents  of 
which  may  not  be  intended  for 
distribution  within  the  said 
Bepublic,  free  from  the  imposi- 
tion of  all  taxes  or  duties  by  the 
Government  of  Nicaragua ;  but 
this  liberty  is  not  to  be  construed 


dichss  mtas  de  commucadon. 
T  no  Be  impondi^  otras  6  mas 
altaa  cargaa  6  derechos  por  el 
traaporte  6  transito  de  las  per- 
Sanaa  y  propiedadea  de  aAbditoB 
de  la  Gran  Bretana,  6  de  sdb- 
ditoB  6  ciadadanos  de  cualqulera . 
otro  pais,  al  traTcs  de  las  dichaa 
rutas  de  comunicacion,  que  los 
impuestos  6  que  en  lo  aucesiTO  sa 
impongan  i  las  personas  6  pro- 
piedadea de  loB  ciudadanoB  de 
Nicaragua. 

T  la  Bepdblica  de  Nicaragua 
concede  al  Adminiatrador  Ge- 
neral de  Correos  de  la  Gran 
Bretafla  el  derecbo  de  celebrar 
contratoa  con  cualesquiera  indi- 
viduos  6  compafiias  para  tras- 
portar  las  malas  de  la  Gran  Bre- 
taila  por  las  dichas  rutas  ds 
comunicacion,  6  por  cualesquiera 
otras  rutas  al  traves  del  Tatmo, 
ea  balijas  cerradas,  cuyo  conte- 
nido  no  puede  aer  deetin&do  para 
distribuirso  en  la  Bepfiblioa  da 
Nicaragua,  libres  de  la  imposi- 
cion  de  toda  taxa  6  impueato  por 
el  Gobiema  de  Nicaragua;  pero 
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win  employ  the  requisite  force 
Jfiir  that  purpose ;  but  upon 
fiulnre  to  do  this  for  any  cause 
whatever.  Her  Britannic  Majesty 
may,  with  the  consent  or  at  the 
raquest  of  the  Government  of 
Nicaragua,  or  of  the  Minister 
thereof  at  London  or  Paris,  or 
of  the  competent  legally-ap- 
pointed local  authorities,  civil  or 
military,  employ  such  force  for 
this  and  for  no  other  purpose; 
and  when,  in  the  opinion  of  the 
Nicaraguan  Government,  the 
necessity  ceases,  such  force  shall 
be  immediately  withdrawn. 

In  the  exceptional  case,  how- 
ever, of  unforeseen  or  imminent 
danger  to  the  lives  or  properties 
of  British  subjects,  Her  Majesty's 
forces  are  authorized  to  act  for 
their  protection  without  such 
previous  consent  having  been 
obtained. 

XX £11.  It  is  understood,  how- 
ever, that  Her  Britannic  Majesty, 
in  according  protection  to  such 
routes  of  communication,  and 
guaranteeing  their  neutrality  and 
security,  always  intends  tliat  the 
protection  and  guarantee  .are 
granted  conditionally,  and  may 
be  withdrawn  if  Her  Britannic 
Majesty  should  deem  that  the 
persons  or  Company  undertaking 
or  managing  the  same,  adopt  or 
establish  such  regulations  con- 
cerning the  traffic  thereupon  as 
are  contrary  to  the  spirit  and  in- 
tention of  this  Treaty,  either  by 
making  unfair  discriminations  in 
favour  of  the  commerce  of  any 
other  nation  or  nations,  or  by 
imposing  oppressive  ezactiins  or 
nmpaaonable  tolls  upon  maibi 


rutas,  empleara  la  fuerza  que  se 
requiera  para  eso  objeto ;  pero  si 
dcjase  de  hacerlo  por  cualquier 
causa,  Su  Magestad  Britanica 
pucde,  con  consentimiento  6  a 
Bolicitud  del  Gobiemo  de  Nica- 
ragua 6  de  su  Ministro  en  Tjtindres 
6  Paris,  ()  de  las  competentcs  nuto- 
ridadcs  locales,  civiles  6  miiitares, 
legalmente  designadas,  emplear 
dicha  fuerza  con  esto  y  no  con 
otro  objeto;  y  cuando  la  ncce- 
sidad  ccse,  a  juicio  del  Gobicrno 
de  Nicaragua,  dicha  fuerza  sera 
inmediatamente  retirada. 

Sin  embargo,  en  el  case  cxcep- 
cional  de  imprevisto  6  inminente 
peligro  de  la  vida  6  propiedades 
de  subditos  Britanicos,  las  fuerzas 
de  Six  Magestad  estdn  autorizadaa 
para  darles  su  proteccion,  sin 
liaber  obtenido  el  previo  consen- 
timiento. 

XXIII.  Pero  queda  entendido 
que  Su  Magestad  Britanica,  al 
acordar  proteccion  a  las  rutas  do 
comunicacion,  y  garantizar  su 
neutralidad  y  seguridad,  sicmpre 
intenta  que  la  proteccion  y 
garantia  sean  concedidas  condi- 
cionalraente,  y  que  pueden  ser 
retiradas  si  Su  Magestad  Bri- 
tdnica  cntendiese  que  las  per- 
sonas  6  compania  que  las  em- 
prenden  6  manejan,  adoptan  6 
establecen  regulaciones  con- 
ccmientes  al  trafiro  que  sean 
contrarias  al  espiritu  e  intencion 
de  este  Tratado,  ya  haciendo  in- 
justas  distinciones  en  favor  del 
comercio  de  cualquiera  nacion  6 
naciones,  6  imponiendo  opresivaa 
ezacciones  6  irrazonables  dere- 
chos  Bobre  las  malas,  pasageros. 
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passengen,  vesBelB,  goods,  wares, 
merchandize,  or  other  articles. 
The  aforeeaid  protectioa  and 
goarantee  shall  not,  howerer,  be 
withdrawn  by  Her  Britannic 
MajcBtj  without  first  giving  6 
Dtontha'  notice  to  the  Bepublic 
of  Nicaragua. 

XSIV.  And  it  is  further 
understood  and  agreed  that,  in 
anj  grant  or  contract  which  may 
hereafter  ba  made  or  entered 
into  hy  the  GoTemment  of  Nica- 
ragua, having  reference  to  the 
in teroceanio routes  above  referred 
to,  or  any  of  them,  the  rights 
and  pnTileges  granted  by  this 
Convention  to  Her  Britannic 
Majesty  and  to  British  subjects 
shall  be  fully  protected  and  re- 
served ;  and  if  any  such  grant  or 
contract  now  exist  of  a  valid 
chaTacter,it  is  further  understood 
that  the  guarantee  and  protection 
of  Her  Britannic  Majesty  stipu- 
lated  in  Article  XXI  of  this 
Treaty  shall  be  held  inoperative 
and  void,  until  the  holders  of 
such   grant   or    contract   shall 


buques,  g^neros,  efeetoa,  mer- 
cancias,  u  otros  articulos.  Mas 
la  predicha  proteccion  y  garantia 
no  aerin  retiiadas  por  Su  Mages- 
tad  Britinica  sin  dar  noticia  al 
Gobiemo  de  Nicaragua  con  6 
meses  de  anticipacion. 

XXIY.  T  ademiU  qaeda  en- 
tendido  y  convenido,  que  en 
cualquior  concesion  6  contrato 
que  en  lo  de  adelante  haga  6  con- 
cluya  el  Oobiemo  de  Nicaragua, 
lelativosAlaBrutasinteroceonicas 
arriba  dichaa,  6  &  alguna  de  ellas, 
seran  plenamente  protegidos  j 
reservados  loa  derechos  y  privi- 
legios  coucedidos  por  eeta  Con- 
venciou  &  Su  Magestad  Britdnica 
y  &  los  adbditoB  Brit&uicos ;  y 
queda  asimismo  entendido,  que 
si  exiatiese  ahora  alguna  con- 
cesion o  contrato  de  esta  natur^- 
lesa  y  de  caracter  valido,  la 
garantia  y  proteccion  de  8u 
Magestad  Brit&nica,  eatipuladaa 
en  el  Articulo  XXI  de  este 
Tratado,  se  considerar^  stn 
fuerca  y  nulas,  baeta   que  los 
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XXV.  After  10  years  from  the 
completion  of  a  canal,  railroad, 
or  any  other  route  of  communi- 
cation,  through  the  territory  of 
Nicaragaa,  from  the  Atlantic  to 
the  Pacific  Ocean,  no  Company 
irbich  may  have  constructed  or 
be  in  possession  of  the  same  shall 
erer  divide,  directly  or  indirectly, 
by  the  issue  of  new  stock,  the 
payment  of  dividends,  or  other* 
irise,  more  than  15  per  cent,  per 
annum,  or  at  that  rate,  to  its 
stockholders,  from  tolls  coUected 
thereupon;  hut  whenever  the 
tolls  shall  be  found  to  yield  a 
larger  profit  than  this,  they  shall 
be  reduced  to  the  standard  of  15 
per  cent,  per  annum. 

XXVI.  It  is  understood  that 
nothing  contained  in  this  Treaty 
shall  be  construed  to  afiect  the 
daim  of  the  G-ovemment  and 
eitizens  of  the  Eepublic  of  Costa 
Kca  to  a  free  passage,  by  the 
San  Juan  river,  for  their  persons 
and  property,  to  flud  from  the 
ocean. 

XXVII.  The  present  Treaty 
shall  remain  in  force  for  the  term 
of  20  years  from  the  day  of  the 
exchange  of  ratifications ;  and  if 
neither  Party  shall  notify  to  the 
other  its  intention  of  terminating 
the  same,  12  months  before  the 
expiration  of  the  20  years  stipu- 
lated above,  the  said  Treaty  shall 
continue  binding  on  both  parties 
beyond  the  said  20  years,  until 
12  months  fit>m  the  time  that 
one  of  the  Parties  may  notify  to 


terpretarso  como  que  afirma  6 
niega  la  validez  de  alguno  de 
dichos  contratos. 

XXV.  Despues  de  10  afios 
de  la  conclusion  de  un  canal, 
ferro-carril,  6  cualquiera  otra  via 
de  comunicacion,  del  Oceano 
Atlantico  al  Pacifico,  i  traves  del 
territorio  de  Nicaragua,  ninguna 
Compania  que  haya  construido 
dicha  via,  6  que  este  en  posesion 
de  ella,  podrd  nunca  dividir  &  sua 
accionistas,  pago  de  dividendos, 
directa  6  indirectamente,  por 
emision  de  nuevas  acciones,  6  de 
otro  modo,  mas  de  un  15  por 
ciento  anual,  6  en  aquella  pro« 
porcion,  por  impuestos  colectados 
en  aquella  via ;  pero  cuando  se 
descubra  que  estos  impuestos 
renden  una  utilidad  mayor  que 
esta,  se  reducirdn  i  la  regla  fija 
de  15  por  ciento  anual. 

XXVI.  Queda  entendido  que 
nada  de  lo  contenido  en  este 
Tratado  deberd  entenderse  que 
afecta  el  redamo  del  Gobiemo  y 
ciudadanos  de  la  Eepublica  de 
Costa  Eica  de  un  libre  pasage 
de  BUS  personas  y  propiedades 
por  el  Eio  San  Juan  del  oceano 
y  para  el  oceano. 

XXVII.  El  presente  Tratado 
permanecerd  en  fuerza  por  cl 
termino  de  20  anos  desde  el  dia 
del  cange  de  las  ratificaciones ; 
y  si  ninguna  de  la  dos  Partes 
notificase  d  la  otra  su  intencion 
de  terminarle,  12  iiieses  antes  de 
la  expiracion  de  dichos  20  anos, 
el  Tratado  continuard  obligando 
a  ambas  Partes  mas  al1£  de  los 
referidos  20  anos,  hasta  12  meses 
despues  del  tiempo  en  que  una 
de  las  Partes  notifique  i  la  otra 
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Uie  other  its  inteation  of  ter' 
initiating  it. 

XXVIII.  The  preoent  Treaty 
of  FriendBbip,  Commerce,  and 
Kavigation  shall  be  ratified,  aad 
the  ratifications  shall  be  ex- 
changed at  London  as  soon  aa 
possible  withia  6  months  &om 
this  date. 

'  Id  witness  whereof  the  respec 
tivePleuipoientiaries have  signed 
the  same,  and  hare  affixed  thereto 
their  respective  seals. 

Done  at  Managua,  this  11th 


day  of  February,  ii 
om  Lord,  1860. 


sa  intencion  de  tenninsrie.  - 

XXVIII.  ElpreaenteTratado 
de  Amistad,  Comercio,  j  NaVe- 
gacion,  eerd  rattficado,  y  las  rati' 
ficaciooes  cangeftdas  en  Londres, 
tan  pronto  como  sea  poaible 
dentro  de  6  meses  de  esta 
fecha. 

En  testitnonio  de  lo  cual,  loB 
respectiros  Plenipotenciarios  le 
ban  firmado,  J  sellado  con  siu 
respectivoB  selloa. 

Hecho  en  Managua,  el  II  de 


the  year  of     Febrero,  del  aiio  n.s.  ] 


(L.a.)     CHAELES  LENNOX  "WXEE. 
CL.S.)    PEDRO  ZELBDON. 


CORRESPONDENCE  between  Great  Britain  and  The  UnUed 

States,  respecting  CetUrat  America. — 1858-1860. 

[Continued  from  Tol.  XLYIII.    Psge  630.]* 


JTo.  ISl.—Zord  Nojpier  to  the  Earl  qf  Malmetbt»y.—(_Sec.  Jam.  17.J 
Mt  Lohq,  Wathirylon,  Junuary  2,  1859. 

(jENKRai,   Casb  informed  me  this  umrninr;,  ^it  lln.'  Prt'gj.lent'a 
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wUeh  that  functionary  is  informed  that  Her  Majesty's  ressels-of- 
war  stationed  at  Ghrejtown  will  interfere  to  prerent  the  landing  at 

that  port  of  any  fresh  hostile  expeditions  against  Nicaragua,  should 

the  Goremment  of  that  Bepublic  request  the  Commanders  of  such 

Teasels  so  to  interfere. 

This  intelligence  has  caused  great  satisfaction  here. 

These  Governments  have  always  considered  that  such  interference 

on  our  part  was  directly  called  for  by  the  stipulations  of  the  Bulwer- 

Clayton  Treaty. 

The  Earl  of  Malmeilur^.  C.  LENNOX  TVTKE. 

P.S — Since  writing  the  above,  I  find  that  the  letter  alluded  to 
was  addressed  to  Don  Jose  Marcoleta,  and  not  to  Senor  San  Martiu, 
as  I  had  at  first  supposed. 


No.    133.— i^    W.    O.    Ouseley   to    the   Earl   of   Malmeshury. 

{Received  Eehrmry  2,  1859.) 
Mr  Lord,  Leon,  December  28, 1858. 

I  ABBiTin  at  Bealejo,  on  board  Her  Majesty's  sloop  Vixen^  on 
the  16th  instant.  1  had  beei^  informed  that  the  President,  General 
Jfartinez,  was  to  be  there,  as  his  Excellency  has  annually  to  make 
a  progress  through  the  country,  and  visit  all  the  difierent  depart- 
ments. It  happened,  fortunately,  that  immediately  after  1  landed 
General  Martinez  arrived.  I  took  the  opportunity  of  being  intro- 
duced to  him — of  course,  privately. 

We  proceeded,  the  same  day,  to  Chinandega,  whence  1  wrote 
ofiScially  to  ask  an  audience  at  an  early  day,  in  order  to  present  my 
credentials,  and  forwarding  a  copy  of  the  Queen's  letter. 

The  answer  of  the  Nicaraguan  Minister  was  to  the  efiect  that 
I  was  to  be  received  at  a  public  audience  at  Leon,  as  soon  after  the 
arrival  there  of  the  President  and  myself  as  possible. 

The  day  before  yesterday  I  had  the  honour  of  presenting  my 
credential  letter.  The  Government  did  all  in  their  power  to  show 
respect  and  goodwill  to  Iler  Majesty's  Mission;  sent  a  carriage 
for  me,  and  testiBed  much  gratification  that  Her  Majesty  had  been 
pleased  to  accredit  me  as  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary, and  in  general  terms  expressed  a  readiness  to  meet  the 
wishes  of  Her  Majesty's  Government  in  every  particular. 

I  am  still  extremely  weak,  having  been  attacked  by  the  fever  of 
the  country,  and  only  left  my  bed  to  present  my  credentials  ;  and  I 
am  obliged  to  defer  any  further  report  for  the  next  opportunity,  as 
this  mail  will  go  to-day.  I  can  only  add,  that  the  day  after  my 
audience,  the  President  and  all  his  Ministers  called  on  me,  and  used 
very  flattering  and  friendly  language. 
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I  lutTo  the  honour  to  tranBinit  a  cop;  of  the  remtrka  that  I 
addresaed  to  the  PreBtdent  on  preseDting  1117  letter. 

I  have,  &c. 
Tka  Skirt  ofMalmethwy.  'W.  Or.  OtJSELET. 


{Luloture.) — Sir  W.  O.  Ouaeley't  Speed  on  delivering  HerMajeriy'i 
Letter  to  the  Pretident  ^Ifiearagva. 

Tax  Queen,  my  august  Sovereign,  has  beon  gracionsl7  pleased 
to  entnub  to  me  the  gratifyiug  task  of  cementing  the  good  undcr- 
atanding,  and  erincing  the  feelings  of  friendly  interest  that  have  ever 
animated  Great  Britain  towards  the  State  over  which  your  Excel- 
lency so  ably  presides,  by  concluding  a  Treaty  calculated  to  produce 
the  best  effects. 

It  would  have  been'  to  me  at  any  time  a  pleasing  duty  to  con- 
tribute to  such  an  object ;  but  my  efforts  will  be  the  more  gladly 
employed  at  a  moment  when  the  interests  of  humanity  and  policy 
call  for  decided  action  on  the  part  of  civilized  and  commercial 
nations,  to  defend  this  and  neighbooringBepublics  from  tbe  piratical 
attacks  of  lawless  men,  the  effects  of  whose  ruthless  barbarism  it  is 
lamentable  to  witness. 

The  acts  of  those  misguided  adventurers  have  excited  just  indig- 
nation in  the  breasts  of  enlightened  rulers  of  the  most  powerful 
maritime  nations  on  both  sides  of  the  Atlantic,  who  have  resolved 
that  such  enormities  shall  no  longer  be  tolerated. 

All  civilised  nations  have  an  interest  in  keeping  uninterrapted 
the  free  passage  so  liberally  granted  by  If  icaragua  and  the  neigh- 
bouring States  across  the  territories  which  Providence  has  placed 
under  their  independent  and  lawful  sovereignty. 
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I  eiieem  myself  fortunate  in  fhiding  among  the  membera  of  the 
pnacmt  Administration  of  this  countiy,  eo  many  men  of  distinguished 
aieriky  and  especially  in  having  to  treat  vith  a  Government  at  the 
head  of  which  is  your  ExceUency. 


JTo.  13i.—The  Earl  of  Mahneshufy  to  Sir  W.  O.  Ouseley. 
8iB»  Foreign  Office,  February  12, 1859. 

I  BEOXiTsn  on  the  2nd  instant  your  despatch  of  the  28th 
December,  reporting  your  arrival  at  the  capital  of  Nicaragua. 

The  accounts  which  I  received,  together  with  that  despatch,  of 
the  serious  illness  with  which  you  had  been  visited,  and  of  the 
general  state  of  your  health,  occasioned  me  much  regret ;  and  I 
need  scarcely  assure  you  that  nothing  could  be  further  from  the 
wish  of  Her  Majesty's  G-ovemment  than  that  you  should  prolong 
your  stay  in  Central  America,  if  your  doing  so  should  be  likely  to 
be  injurious  to  you.  Her  Majesty's  Government,  indeed,  feel  con- 
vinced that  with  the  strong  impression  that  you  must  have  of  tho 
importance  of  the  negotiation  with  which  you  are  entrusted  being 
speedily  concluded,  you  would  not  hesitate  for  a  moment  at  dele- 
gating to  Mr.  Wjke  the  duty  of  continuing  it  in  virtue  of  the 
authority  conveyed  to  you  in  that  respect  by  my  despatch  of  tho 
16th  of  December  last,  if  you  should  feel  that  the  state  of  your 
health  prevented  you  from  giving  your  undivided  attention  to  it, 
and  from  pushing  it  to  its  immediate  completion.  A  variety  of 
circumstances  has  caused  a  loss  of  time  which  it  was  most  desirable 
to  avoid,  for  the  difficulty  of  adjusting  these  questions  connected 
with  Central  America  is  liable  to  be  increased  from  day  to  day 
by  changes  of  feeling  in  the  countries  themselves  and  in  The 
United  States,  and  by  events  which  human  foresight  cannot  anti- 
cipate or  control. 

You  will,  therefore,  understand  that  my  object  in  addressing  to 
you  my  present  despatch  is  to  set  you  quite  at  ease  in  regard  to 
transferring  to  Mr.  Wyke  the  further  conduct  of  the  negotiation 
with  Nicaragua  and  Costa  Bica  if  the  state  of  your  health  should 
make  you  feel  yourself  unequal  to  the  task ;  and  you  may  bo  assured 
that,  if  you  do  so.  Her  Majesty's  Government  will  only  attribute 
your  conduct  to  a  high  sense  of  duty  on  your  part  which  will  have 
induced  you  to  sacrifice  your  own  personal  feelings  out  of  regard 
for  the  paramount  interests  of  your  country.  I  am,  <S:;c. 

Sir  W.  O,  OmeUtf.  MALMESBURT. 


JSTo,  135. — The  Earl  ofMalmesbury  to  Lord  Lyons, 
(Extract.)  Foreign  Office,  February  15, 1859. 

As  regards  the  questions  more  immediately  bearing  on  the 
lebttiona  between  this  country  and  The  United  States,  Her  Majesty's 
[1860-60.  L.]  K 
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GoTenunent  are  happj  to  think  tbet  thoie  anaing  out  of  the  inter' 
pretations  of  the  CI  ay  ton-Bui  wer  Treaty  are  now  in  a  fair  way  to  ba 
set  at  reit.  You  will  find  in  the  archives  of  your  Miuion  ampls 
detaila  on  this  subject ;  and  it  is  sufficient  for  my  present  porpoae 
shortly  to  eiplaiu  to  you  the  footing  on  which  the  two  countries 
stand  in  regard  to  these  matters. 

Aft«r  the  refusal  of  the  American  Senate  to  ratify  in  snch  a 
shape  as  oould  be  accepted  by  this  country  the  Treaty  concluded 
between  the  Earl  of  Clarendon  and  Mr.  Dallas  on  the  17th  of 
October,  1856,  and  the  subaequent  rejection  by  the  President  of 
the  overture  made  by  Her  Majesty's  late  G-OTemment  for  further 
negotiation,  it  was  felt  that  the  only  chance  of  obviating  further 
irritating  diacusaion  in  regard  to  the  interpretation  of  the  Treaty, 
was  to  attempt  to  settle  the  questions  in  which  the  Qovernments  of 
England  and  that  of  The  United  Qtaiea  were  at  variance,  not 
indirectly  by  negotiation  between  them,  but  by  separate  negotia- 
tions with  the  Powers  on  whose  interests  those  questions  were 
supposed  to  have  direct  bearing.  Her  Majesty's  late  and  present 
advisers  both  concurred  in  this  policy,  and  both  entrusted  to  Sir 
"William  Ouseley  the  duty  of  giving  effect  to  it ;  with  this  difference, 
however,  that  the  former  were  disposed  to  deal  with  all  the  points 
at  once,  whereas  it  has  appeared  to  the  latter  most  advisable  to  deal 
with  them  separately.  Sir  William  Ouseley  is,  accordingly,  now 
engaged  in  negotiations  with  Nicaragua  which,  if  successful  will 
settle  all  the  debateable  points  respecting  the  Mosquito  Indians,  as 
far  as  Nicaragua  is  concerned,  and  will  contribute  to  place  on  a 
satisfactory  footing  the  interoceanic  communication  through  that 
country. 

When  this  is  done.  Her  Majesty's  Government  will  be  prepared 
<)  de;il  in  order  with  the  otiier  nucsliona  ariijiiig  out  of  tlie  Clayton- 
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pari  of  desperate  men  to  obtain  a  footing  in  Nicaragoai  and  to 
plunge  that  country  again  into  the  anarchy  and  confuaion  from 
-which  it  has  so  lately  been  relieved.  Her  Majesty *s  Government 
gladly  admit  that  the  efforts  of  the  Presideot  of  The  United  States 
hare  laudably  been  directed  to  the  repression  of  any  expeditions 
for  such  a  purpose  which  might  be  undertaken  fjrom  the  shores  of 
the  Union.  But  that  they  were  well  aware  of  the  difficulties  which 
in  this  respect  the  President  had  to  contend  with,  and  they  felt 
tiiat  they  could  not  safely  rely  upon  his  efforts  alone  for  checking 
fresh  irruptions  of  marauders  into  the  territories  of  Nicaragua. 
Ihey  therefore  determined  to  send  an  adequate  British  force  to 
Greytown,  and  also  to  the  Pacific  Coast  of  Nicaragua,  with  instruc- 
tions to  co-operate  with  the  forces  of  that  State  in  repelling  hostile 
inroads.  The  nature  of  those  instructions  was  at  the  time  fully 
explained  to  the  Cabinet  of  Washington,  and  Her  Majesty's  Govern- 
ment have  every  reason  to  hope  that  the  respective  squadrons,  though 
not  acting  avowedly  in  concert,  will  by  their  separate  efforts 
effectually  prevent  any  external  aggression  on  the  territory  of 
Nicaragua,  and  carry  out  their  respective  instructions  without  any 
interruption  of  the  good  feeling  which  Her  Majesty's  Government 
are  so  anxious  to  see  exist  between  the  officers  of  the  respective 
naval  services. 

The  Government  of  The  United  States  need  not  entertain  any 
jealousy  in  respect  to  any  supposed  design  on  the  part  of  this 
country  with  reference  to  the  transit  routes  between  the  two 
oceans.  Her  Majesty's  Government  desire  only  that  such  routes 
should  be  promptly  made  and  efficiently  maintained  for  the  general 
benefit  of  the  commerce  of  all  the  world ;  and  they  are  perfectly 
indifferent  by  what  private  agency  those  ends  are  accomplished. 
They  seek  for  British  commerce  no  exclusive  advantage,  but  they 
certainly  expect  to  be  admitted  to  share  equaMy  with  all  other 
nations  whatever  facilities  of  transit  through  Central  America  may 
be  obtained  by  negotiation  or  otherwise. 
Lord  Lyons.  MALMESBUBY. 

ITo.    ISe.'^Sir    W,    Q.    Ouseley    to    the   Earl   qf  MalmeBbury. 

{Beoeived  February  15.) 
Mr  Loan,  Leon^  January  3, 1859. 

Ik  the  hope  of  being  enabled  to  forward  this  despatch  by  the 
American  steamer  expected  about  this  time  to  touch  at  Uealejo,  I 
send  a  messenger  from  hence  to  Chinandega. 

Don  Pedro  Zeledon,  Minister  for  Foreign  Belations,  was  in- 
vested *by  the  President,  General  Martinez,  immediately  after  my 
formal  reception  by  his  Excellency  (reported  in  my  despatch  of  the 
28th  December  last)  with  full  powers  to  act  on  the  part  of 

K2 
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Ificaragua  for  the  concluBioa  of  the  Treaties,  drafts  of  which  I  had 
the  honour  to  receive  when  in  The  United  States  from  your 
Lordship. 

Senor  Jeronimo  Peres  waa  at  the  same  time  appointed  by  the 
President  Secretary  to  assist  Seiior  Zeledon.  Senor  Perez  was 
Secretary  to  General  Xerea'  Mission,  and  I  had  freqnent  oppor- 
tnnitiea  of  conrersing  with  him  when  in  The  United  States. 

We  have  had  several  meetings,  and  the  Nicaraguan  lUnister 
has  proposed  some  alterations  and  modifications,  with  two  excep- 
tiona,  of  an  unimportant  and  unobjectionable  character. 

Our  conferences  have  been  interrupted  for  a  day  or  two  by  the 
absence  of  Don  Pedro  Zeledon,  and  the  necessity  for  putting  in 
official  form  certain  proposed  additions  to  the  Treaty,  which  I  may, 
tinlefls  modified,  have  to  reject. 

The  President  and  Cabinet  are  now  at  Managua,  whither  I  shall 
have  to  proceed,  probably  in  the  course  of  this  week. 

I  have  the  honour  to  forward  copies  of  a  note  from  the  Kica- 
ragoan  Minister,  and  of  my  reply,  respecting  the  Mosquito 
question.  I  have,  &c. 

The  Earl  of  Malmeiburif.  W.  G.  0U8ELET. 


(Iruloture  1.) — Don  Pedro  Zeledon  to  Sir  W.  O.  Ouieley. 
U.  LI  MiNiSTBE,  (Translation.)        Leon,  December  28, 1858. 

At  a  time  when  the  Governments  of  Great  Britain  and  Nica- 
ragua propose  to  conclude  a  Treaty  of  Friendship  and  moat  intimate 
relations,  a  pre-existing  question  between  the  two  Governments 
cannot  be  passed  over  without  it  appearing  that  the  one  Govern- 
ment  assents  to   and  recDgnises  the  claim  alleged  by  the  other. 


OBSAT  BBITAIK  AKD  !NICABAQUA.*  133 

(Imehsure  2.) — Sir  W.  O,  Otueley  to  Don  Fedro  Zeledon, 
So,  Leon,  January  1, 1859. 

Whsk  I  bad  the  honour  of  receiving  your  Excellency's  note  of 
the  28th  ultimo,  I  was  too  ill  to  answer  it  immediately. 

Your  Excellency  is  quite  right  in  supposing  that  I  am  authorized 
to  negotiate  on  the  question  of  Mosquitia.  But  it  is  for  many 
reasoDB  adyisable  that  the  general  Treaty  of  Friendship,  Commerce, 
and  Navigation,  should  first  be  definitively  agreed  upon,  and  that 
the  subject  of  the  Mosquito  territory  should  be  treated  separately. 

That  a  mention  of  the  claims  urged  by  Nicaragua  to  the  ter- 
ritory in  question  has  lately  been  introduced  into  a  new  Con- 
stitution, although  never  incorporated  in  the  original  Constitution 
of  this  country,  cannot,  as  your  Excellency  will  readily  perceive, 
affect  this  question,  as  regards  Her  Majesty's  Government. 

I  have,  however,  no  doubt  that  the  proposals  on  this  subject 
which  I  have  been  instructed  to  make  on  the  part  of  Her  Majesty's 
Government  to  that  of  Nicaragua,  and  which  I  shall  take  the  first 
opportunity  of  communicating  to  your  Excellency,  are  such  as  will 
lead  to  a  final  and  amicable  settlement  of  the  whole  question,  satis- 
factory alike  to  both  Governments. 

In  the  meantime  it  is  so  urgent  that  the  General  Treaty  should 
be  signed  without  delay,  that  neither  the  adjustment  of  the  Mosquito 
claims,  nor  the  completion  of  the  Postal  Treaty,  which  I  had  the 
honour  verbally  to  mention  to  your  Excellency,  should  be  allowed 
to  retard  its  completion.  I  request,  &c. 

Don  Fedro  Zeledon.  W.  G.  OTJSELET. 


iVj,,  137.— 2%tf  Harl  ofMalmeshury  to  Sir  W.  O.  Ouseley. 
(Extract.)  Foreign  Office,  February  16, 1859. 

I  HATS  received  your  despatches  of  the  8rd  of  January. 

From  the  meagre  report  which  you  give  of  your  intercourse 
with  the  Nicaraguan  Plenipotentiary,  Her  Majesty's  Government 
are  unable  to  judge  of  the  prospects  of  your  negotiation,  and  still 
less  of  the  motives  which  have  induced  you,  as  appears  from  your 
correspondence  with  M.  Zeledon,  to  make  the  conclusion  of  a  Con- 
Tention  respecting  Mosquitia,  which  was  the  primary  object  of  your 
mission,  subordinate  to  that  of  the  general  Treaty  of  Friendship  and 
Commerce,  which  was  a  matter  of  secondary  importance,  as  far  as 
the  main  difficulties  in  regard  to  Central  America  with  which  Her 
Majesty's  Government  have  to  contend,  are  concerned. 

By  the  course  which  you  have  adopted  you  almost  necessarily 
provoked  the  inquiry  addressed  to  you  by  M.  Zeledon,  which  it 
was  desirable  that  you  should  forestall,  and  may  very  possibly  have 
rendered  it  more  difficult  to  conclude  a  satbractory  arrangement 
with  regard  to  Mosquitia  when  the  Nicaraguan  Government,  having 
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mada  their  Treaty  with  yon  on  the  general  queetion,  will  no  longer 
have  an  intereit  in  being  moderate  in  regard  to  the  particular  one 
in  the  hopes  of,  by  such  moderation,  diapoBing  you  favourably 
towards  any  an^sBtiona  they  might  put  forward  with  the  view  of 
obtaining  support  in  their  diacuasionB  with  The  United  States. 

Be  that  aa  it  may,  however,  Her  Majesty's  Qovemment  wish 
you  to  undemtuid  that  the  questions  of  the  cession  of  the  protec- 
torate of  Mosquito  and  of  the  settlement  of  the  status  of  Qreytowu, 
in  a  manner  honourable  to  this  country,  are  those  to  which  they 
attach  the  greatest  importance,  and  they  desire  that  you  should 
abide  by  the  literal  terms  of  the  draft  of  the  Convention  on  that 
point  which  has  been  furnished  to  you,  and  sign  no  general  Treaty 
with  Nicaragua  until  euch  Convention  respecting  Mosquitia  is 
signed.  The  first  object  of  Her  Majesty's  Government  is  to  settle 
the  latter  question,  bo  aa  to  obviate  any  fiu^her  discussion  with  tho 
Goremment  of  The  United  States  on  the  interpretation  of  the 
Clayton-Bulwer  Treaty  aa  affecting  the  claims  of  Nicaragua  to 
Mosquito  ;  for  it  is  quite  clear  that  no  arrangement  can  be  made  in 
regard  to  the  transit  route,  which  shall  obviate  any  further  dis- 
GUBsion  between  this  country  and  The  United  States,  aa  long  aa 
the  question  respecting  tho  Mosquito  protectorate  remaina  in  its 
present  state.  The  Treaties  which  you  are  charged  to  n^otiate 
must  be  looked  upon  as  a  whole,  and  ioseparahle,  except  in  fonn, 
and  can  only  be  ratified  by  Her  Majes^  as  such. 
Sir  W.  Q.  OtueUy.  MALMESBUBT. 


J!fb.  188.— 2%fl  Earl  of  Malmetlury  to  Sir  W.  Q.  Otueley. 
Sib,  I'oreign  Office,  February  16,  1859. 
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No.  1S9.— The  Earl  qfMalmeAury  to  Mr.  W^he. 
CBdnet)  Foreign  Office,  February  16, 1859. 

I  SATX  to  AcquAmt  yoa  that  Her  Majesty's  Goyemment  are 
datiroiiB  of  arranging  with  the  Government  of  Guatemala  the 
qneafcion  of  the  limits  between  the  British  Settlement  of  Beiise  and 
the  Bepublic  of  Gnatemala,  and  have  determined  to  entrust  thia 
affiur  to  jour  hands. 

The  general  nature  of  the  arrangement  which  Her  Majesty's 
Gtof  emment  hare  to  propose  was,  on  the  part  of  my  predecessor  the 
Ssrl  of  Clarendon,  explained  to  M.  de  Franisco  Martin,  the  Guate- 
malan Minister  at  this  Court,  in  the  summer  of  1857,  by  Mr.  Steven- 
son, the  late  Superintendent  of  Belize ;  and  as  M.  de  Francisco 
Martin  no  doubt  rendered  to  his  Government  an  account  of  what 
then  took  place  between  him  and  Mr.  Stevenson,  you  will  probably 
find  the  Guatemalan  Government  prepared  for  what  it  will  be  your 
duty  to  propose.  I  inclose,  for  your  information,  an  extract  from  a 
letter  firom  Mr.  Stevenson,  containing  a  report  of  his  interview  vdth 
M.  de  Francisco  Martin  on  this  subject. 

Her  Majesty's  Government  are  desirous  that  the  limits  of  British 
Honduras  should  be  established  on  the  basis  of  the  actual  British 
oocupations,  as  defined  in  the  inclosed  Draft  of  Convention.  The 
proposed  line  of  boundary  would  commence  at  the  mouth  of  the 
Biver  Sarstoon,  in  the  Bay  of  Honduras,  and  proceed  up  the  mid- 
diannel  of  that  river  to  Gracias  &  Dios  Falls ;  it  would  then  turn 
northward,  and  continue  by  a  line  drawn  direct  from  Gracias  k  Dios 
Falls  to  Garbutt*s  Falls  on  the  Biver  Belize ;  and  from  Garbutt'a 
Falls  due  north  until  it  strikes  the  Mexican  frontier. 

It  will  be  necessary  that  you  should  be  exceedingly  careful  not 
to  except  any  part  of  the  proposed  boundary  as  a  cession  from  the 
Bepublic  of  Guatemala,  or  to  accept,  as  it  were,  a  title  to  any  part 
of  the  British  occupation  from  the  Bepublic.  It  has  been  contended 
by  the  Government  of  The  United  States  that  the  tract  of  territory 
between  the  Bivers  Sibun  and  Sarstoon  forms  part  of  Central  America, 
as  having  been  included  in  the  ancient  Kingdom  of  Guatemala ; 
and  that  as  it  is  stipulated  by  the  Treaty  between  Great  Britain  and 
The  United  States  of  April  19, 1850,  commonly  called  the  Bulwer- 
Clayton  Treaty,  that  neither  party  shall  occupy,  fortify,  colonise,  or 
assume  or  excercise  dominion  over  any  part  of  Central  America, 
Great  Britain  is,  by  that  Treaty,  bound  to  withdraw  from  the  district 
in  question,  without  reference  to  her  title  to  it,  whe^er  good  or 
bad. 

Her  Miyesty's  Government  cannot  acquiesce  in  this  view  of  the 
caee,  because,  at  the  time  of  the  ratification  of  the  Bulwer^Clayton 
Treaty,  they  expressly  declared  to  the  Gt)vemment  of  The  United 
Sitttoa  that  the  British  Government  did  not  understand  the  engage- 
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meati  of  that  Treaty  to  apply  to  Her  MajeBty's  SeHlement  at 
Hondarae,  or  to  ita  dependencies ;  sjid  Mr.  Clayton,  the  Amerlcaa 
Seoretary  of  State,  stated,  in  reply,  that  the  Treaty  was  not  intended 
by  either  negotiator  to  apply  to  the  Settlement  of  Honduras,  the 
title  to  which  was  intended  to  be  left  just  as  it  stood  previously. 
But  in  order  to  show  that  in  the  adjustment  of  the  boundary  now 
contemplated  Her  Majesty's  Qoremment  seek  for  nothing  whatever 
beyond  what  vaa  in  their  occupation  at  the  time  of  the  signature  of 
the  BuIwer^Clayton  Treaty,  and  is,  therefore,  covered  by  the  declara- 
tion made  on  the  exchange  of  the  ratifications  of  that  Treaty,  it  is 
placed  on  record  in  the  first  paragraph  of  the  Draft  Convention  that 
the  boundary  thereinafter  defined,  is  such  aa  existed  previously 
to  and  on  the  1st  of  January,  18S0,  that  is,  previously  to  the  con- 
clusion of  the  Bulwer>Clayton  Treaty.  It  is,  in  short,  absolutely 
necessary  that  the  line  of  bounda^  to  be  established  by  the 
proposed  Convention  should  be  therein  described,  not  aa  involving 
any  cession  or  new  acquisition  from  the  Bepnblic  of  Guatemala,  but 
as  it  is  in  fact,  simply  as  the  definition  of  a  boundary  long  existing, 
but  not  hitherto  aacertaincd. 

Articles  II,  III,  IV,  and  Y  of  the  Draft  contain  arrangements 
for  the  appointment  of  CommisBioners  to  designate  and  mark  out  the 
boundary,  and  for  the  general  guidance  of  their  proceedings. 
Article  VI  stipulates  that  the  channels  in  the  water  line  of  boundaiy 
shall  be  free  and  open  to  both  parties,  and  that  any  islands  therein 
ahall  belong  to  that  party  on  whose  side  of  the  main  channel  they 
may  be  situated. 

la  proposing  the  Draft  of  Convention  to  tho  Government  ol 
Guatemala,  you  will  not  fail  to  point  out  to  them  that  the  definitive 
settlement  of  the  boundary,  besides  being  desirable  for  the  interests 
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insfcrociionB  to  send  it  on  to  jou  if  the  neoessitj  fiir  so  doing  should 
tme.  He  will,  however,  bj  the  present  mail  be  instructed  at  once 
to  forward  the  full  power  to  you,  and,  in  virtue  of  it,  you  will  carry 
on  the  Degotiation  with  which  Her  Majesty's  (Government  have  now 
charged  yon. 
a  L.  WyU,  Haq.  MALMESBUET. 


{Ineloiwre  1.)— Jfr.  Stevenson  to  the  Uarl  of  Clarendon. 
(Extract.)  London,  June  24, 1857. 

BsrXBBnro  to  the  letters  I  have  lately  received  from  the  Foreign 
and  Colonial  Offices,  in  which  have  been  conveyed  to  me  your 
Lordship's  desires  that  I  should  be  put  in  communication  with  the 
Minister  of  G-uatemala  on  the  subject  of  the  boundaries  between 
that  State  and  the  British  possessions  in  the  Bay  of  Honduras, 
I  have  the  honour  to  report  that  I-  have  twice  met  Don  Francisco 
Martin  on  the  subject  of  those  boundaries,  and  explained  to  him 
the  extent  of  the  British  occupations,  beyond  the  original  limits  of 
the  Spanish  Treaties,  as  they  existed  on  and  for  many  years  prior  to 
the  1st  of  January,  1850,  and  also  tho  nature  and  foundation  of  the 
British  claim  to  a  line  of  boundary  that  would  cover  all  such  actual 
occupations  and  effectually  prevent  all  future  trespasses  by  either 
party. 

In  suggesting  this  claim  to  a  certain  and  welLdefined  line  of 
boundary,  I  expUined  that  many  of  these  actual  occupations  had 
existed  for  periods  ranging  between  30,  40,  and  50  years,  and  that 
it  would  be  impossible,  from  the  nature  of  the  country  and  the 
scattered  possessions  of  the  wood-cutters,  to  circumscribe  each 
individual  occupation,  or  otherwise  to  deal  with  the  difficulty  of 
boundary  than  by  including  the  whole  of  such  possessions  within 
the  limits  of  certain  clearly  defined  lines,  drawn  within  well-known 
or  easily  determined  points. 

This,  Don  Francisco  Martin  appeared  very  readily  to  concede, 
although  he  seemed  to  doubt  whether  I  had  been  rightly  informed 
as  to  the  length  of  possession  of  many  of  the  occupations  in  ques- 
tion, south  of  the  Sibun.  Upon  that  point,  however,  I  have  no 
hesitation  in  saying  that  I  believe  all  the  information  I  have 
received  and  furnished  to  have  been  perfectly  correct. 

I  think  and  hope  that  the  result  of  all  these  explanations  has 
been  a  successful  step  towards  the  determination  of  the  boundaries 
of  the  British  possessions.  I  reduced  to  writing  the  lines  which 
were  acquiesced  in,  subject  to  some  collateral  understanding,  with 
which,  I  informed  Don  Francisco  Martin,  I  could  not  deal,  but 
which  he  was  to  take  some  other  occasion  for  bringing  before  your 
Iiordabip. 
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Th«  general  outline  of  baundarjr  bo  arranged,  is  M  followi, 
Til.: 

Eut,  from  the  Hondo  to  the  Santoon,  on  iho  ahom  of  the  Bay 
of  Hondura>,  including  all  the  bays  and  Jsleti  off  the  mainlind 
within  the  same  latitude ; 

South,  from  the  mouth  of  the  Saratoon  to  the  Qraous  i  Dioi 
Falls  on  that  rirer  (Senor  Martin  tells  me  these  Falls  hare  some 
other  known  name) ; 

West  (south  of  the  Biver  Belise),  on  a  line  drawn  from  Graciaa 
i  Bios  to  Garbntt's  Falls,  on  the  Birer  Belize,  and  (north  of  the 
Biver  Beliie)  on  a  continuing  line  drawn  due  north  until  it  either 
intersects  the  Blue  Creek  branch  of  the  Hondo,  or  reaches  a  point  in 
the  same  parallel  as  the  source  or  head  of  Blue  Creek,  aa  actual 
soirey  will  determine ;  and 

Korth,  from  such  point  of  intersection,  or  of  parallel,  down  Blue 
Creek  to  its  confluence  with  the  Hondo,  and  thence  down  to  the 
mouth  of  the  Hondo. 

To  this  general  outline  of  boundary  some  minor  details  and 
stipulations  were  added  or  suggested,  and  acquiesced  in ;  and  the 
whole  result,  aa  it  appeared  in  my  Memorandum,  was  left  with  Don 
Francisco  de  Martin  for  mora  careful  perusal,  and  afterwards,  with 
one  or  two  marginal  notes  of  his  own,  placed  in  the  bMids  of 
Mr,  Bergne,  at  the  Foreign  Office,  to  be  shaped  into  ArticlcH  for  a 
Treaty  of  Boundaries. 

I  have  since  perused  those  Articles  as  they  have  been  prepared, 
and  think  that  they  are  quite  oomprehDniive  enough  to  settle  the 
question  of  boundary,  if  finally  acquiesced  in  by  the  Hinlster  for 
Guatemala,  and  if  they  be  also  accepted  and  ooDflrraed  in  a  aepante 
Treaty  with  Mexico,  so  far  as  conoema  ita  oontignous  State  of 


OBllT  BBITAIK  A^D  GUATEMALA.  139 

dearooB,  with  a  yiew  to  improve  and  perpetuate  the  friendly  rela- 
tions which  happily  Bubsist  between  the  two  countries,  to  define 
the  boundary  aforesaid,  have  resolved  to  conclude  a  Convention  for 
ihat  purpose,  and  have  named  as  their  Plenipotentiaries,  that  is 
to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Charles  Lennox  Wyke,  Esq.,  Her  Britannic 
Majesty's  Charg^  d' Affaires  to  the  Eepublic  of  Guatemala ; 

And  His  Excellency  the  President  of  the  Bepublic  of  Guate- 
mala; 

Who,  after  having  communicated  to  each  other  their  respective 
foil  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Articles : 

Abt.  I.  It  is  agreed  between  Her  Britannic  Majesty  and  the 
Bepublic  of  Guatemala,  that  the  boundary  between  the  Bepublic 
and  the  British  settlement  and  possessions  in  the  Bay  of  Honduras 
as  they  existed  previous  to  and  on  the  1st  day  of  January,  1850, 
and  have  continued  to  exist  up  to  the  present  time,  was,  and  is  as 
follows : 

Beginning  at  the  mouth  of  the  Biver  Sarstoon  in  the  Bay  of 
Honduras,  and  proceeding  up  the  mid-channel  thereof  to  Graoias 
a  Dies  Falls ;  then  turning  to  the  right,  and  continuing  by  a  line 
drawn  direct  from  Gracias  &  Dies  Falls  to  Garbutt*s  Falls  on  the 
Biver  Belize,  and  from  Garbutt's  Falls  due  north  until  it  strikes 
the  Mexican  frontier. 

It  is  agreed  and  declared  between  the  High  Contracting  Parties 
that  all  the  territory  to  the  north  and  east  of  the  line  of  boundary 
above  described,  belongs  to  Her  Britannic  Majesty ;  and  that  all 
the  territory  to  the  south  and  west  of  the  same  belongs  to  the 
Bepublic  of  Guatemala. 

II.  Her  Britannic  Majesty  and  the  Eepublic  of  Guatemala 
shall,  within  months  after  the  exchange  of  the  ratifications  of 

the  present  Convention,  appoint  each  a  Commissioner  for  the  pur- 
pose of  designating  and  marking  out  the  boundary  described  in  the 
preceding  Article.  Such  Commissioners  shall  ascertain  the  latitude 
and  longitude  of  Gracias  i  Dios  Falls  and  of  Garbutt's  Falls,  and 
shall  cause  the  line  of  boundary  between  Garbutt's  Falls  and  the 
Mexican  territory  to  be  opened  and  marked  where  necessary,  aa 
a  protection  against  future  trespass. 

III.  The  Commissioners  mentioned  in  the  preceding  Article 
shall  meet  at  such  place  or  places  as  shall  be  hereafter  fixed,  at  the 
earliest  convenient  period  after  they  shall  have  been  respectively 
named;  and  shall,  before  proceeding  to  any  business,  make  and 
subscribe  a  solemn  declaration  that  they  will  impartially  and  care- 
folly  esamine  and  decide,  to  the  best  of  their  judgment,  and 
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according  to  justice  snd  equt^,  without  fear,  farour,  or  affection 
to  tbeir  own  country,  upon  all  the  matters  referred  to  them  for 
their  deciuon ;  and  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings. 

The  Commissioners  shall  then  and  before  proceeding  to  any 
other  business,  name  some  third  person  to  act  as  arbitrator  or 
umpire  in  any  case  or  cases  in  which  they  may  themselvea  differ  in 
opinion.  If  they  should  not  be  able  to  agree  upon  the  choice  of 
such  a  third  person,  they  shall  each  name  a  persOD,  and  in  each  and 
every  caee  in  which  the  Commissionere  mny  differ  in  opinion  as  to 
tlie  decision  wliich  they  ought  to  give,  it  shall  be  determined  by 
lot  which  of  the  two  pereons  bo  named  shall  be  the  arbitrator  or 
umpire  in  that  particular  case.  The  person  or  persons  so  to  be 
chosen  shall,  before  proceeding  to  act,  make  and  subscribe  a  solemn 
declaration,  in  a  form  similar  to  that  which  shall  already  have  been 
made  and  subscribed  by  the  Commissioners,  which  declaration  shall 
also  be  entered  on  the  record  of  the  proceedings.  In  the  event  of 
the  death,  absence,  or  incapacity  of  either  of  such  Commissioners, 
or  of  either  of  such  arbitrators  or  umpires,  or  of  his  omitting,  or 
declining,  or  ceasing  to  act,  another  person  shall  be  named,  in  the 
same  manner,  to  act  in  his  place  or  stead,  and  shall  make  and 
subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Republic  of  Guatemala  shall 
engage  to  consider  the  decision  of  the  two  Commissioners  con- 
jointly, or  of  the  arbitrator  or  umpire,  as  the  case  may  be,  as  final 
and  conclasire  on  the  matters  to  be  respectively  referred  to  their 
decision,  and  forthwith  to  give  full  effect  to  the  same. 

IV.  The  Commissioners  hereinbefore  mentioned  shall  make  to 
each  of  the  respective  Gkivemments  a  joint  report  or  declaration 
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boondaiy  described  in  Article  I  of  tlie  present  ConTention  shall  be 
eqoAllj  free  and  open  to  the  vessels  and  boats  of  both  parties ;  and 
that  any  islands  which  may  be  found  therein,  shall  belong  to  that 
party  on  whose  side  of  the  main  navigable  channel  they  are 
situated. 

YII.  The  present  Conyention  shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  at  as  soon  as  possible, 
within  the  space  of            months. 

In  ?ritness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at 


No.  140.— I^itf  Earl  ofMalmeshury  to  Mr.  WyJce. 
Sib,  Foreign  Office,  February  16, 1869. 

I  THIKK  it  right  to  observe  that  the  proposed  line  of  demarcation 
between  the  Bepublic  of  Guatemala  and  the  British  Settlement  of 
Honduras,  as  described  in  my  previous  despatch  of  this  date,  is  not 
exactly  the  same  in  terms  as  the  line  described  by  Mr.  Stevenson  to 
M.  de  Prancisco  Martin. 

In  the  first  place,  it  has  been  deemed  unnecessary  to  describe,  in 
a  Treaty  with  Guatemala,  the  sea-frontier,  or  any  more  of  the  land- 
frontier  than  that  which  relates  to  the  territory  of  Guatemala ;  and, 
secondly,  the  continuation  of  the  boundary  northward  from  Garbutt*8 
Palls  is,  in  the  draft,  described  simply  by  a  due  north  line  to  the 
Mexican  frontier,  instead  of  a  line  due  north  to  Blue  Creek,  or  to  a 
point  on  the  parallel  of  the  source  of  Blue  Creek. 

The  object  of  this  last  alteration  has  been  merely  to  make  the 
proposed  line  as  simple  and  clear  as  possible;  the  expectation  of 
Her  Majesty's  Gt)vemments  being,  that  the  simpler  description 
now  proposed  will  make  little,  if  any,  real  difierence  to  either  party 
in  point  of  territory,  I  am,  &c. 

Lord  J.  Eussett.  MALMESBUET. 


No.  141. — Lord  Napier  to  the  Earl  qfMdlmeshury.—  (Bec.  Feb.  28.) 
Mt  Lord,  Washington,  February  16, 1859. 

Hayiko  been  authorized,  by  the  terms  of  your  Lordship's 
despatch  of  the  24th  of  December  last,  to  make,  at  my  discretion,  a 
communication  in  writing  to  the  Secretary  of  State,  embodying  the 
views  of  Her  Majesty's  Government  respecting  the  rights  desired 
by  Great  Britain  in  the  transit  region,  as  well  as  with  reference  to 
the  existing  contracts  or  engagements  of  the  Isthmus  States  with 
American  citizens,  I  availed  myself  of  a  recent  occasion  to  place  in 
the  hands  of  Gkneral  Cass  the  accompanying  extract  of  your  Lord- 
ship's instruction  above  mentioned. 
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By  tbia  commimicBtioa  the  Becretory  of  State  poweaaei  a  per- 
manent  record  of  the  policy  of  Her  MajeBtj'a  Oovemment,  which 
ezcludea  all  aim  at  separate  priTileges,  and  disclaimB  any  wish  to 
interfere  with  the  eziating  rights  of  American  aasociations,  but 
which  points  to  the  early  examination  and  adjustment  of  existing 
engagements  in  the  interest  of  the  riTal  Companies  and  of  the 
maritime  Powers, 

General  Cass  eipressed  his  satisfaction  in. the  views  of  Her 
Majesty's  QoTemment.  I  haTe,  &c. 

The  £arl  of  Malmeiimry.  NAPIEB. 


{Inclo»wre.)^The  Earl  ofMalmethwy  to  Lord  Napier. 
(Eitract.)  Foreign  Office,  December  24,  1858. 

ToxiH  Lordship  is  fully  aware  that  Her  Majesty's  Government 
have  no  desire  to  obtain  for  this  country,  by  negotiations  with  the 
Governments  of  Central  America,  any  advantages  for  British  sub- 
jects  which  shall  not  he  equally  shared  by  the  subjects  and  citizens 
of  all  other  States  whatsoever,  and  that,  so  long  as  the  transit  com- 
munication across  the  Isthmus  is  promptly  and  effectively  made,  it 
is  a  matter  of  perfect  indifference  to  Her  Majesty's  Government  by 
what  association  of  individuals  that  desirable  object  is  accomplished. 
Although  Her  Majesty's  Government  are  of  opinion  that  it  is  for 
the  interest  of  all  Governments,  no  less  than  of  the  rival  Companiea 
themselves,  that  any  legal  differences  which  may  exist  between  the 
Companies  should  be  speedily  settled,  yet  Her  Majesty's  Govern- 
ment have  no  wish  to  interfere  in  those  differences,  and  hare,  in 
fact,  in  the  Drafts  of  Treaties  which  Sir  William  Ouseley  is 
instructed  to  propose  to  the  Governments  of  Nicaragua  and  Costa 
Bica,  expressly  declared  that  nothing  therein  contained  is  to  be 
t'ouatruod  to  affirm  or  deny  the  validity  of  any  exiotiiig  grant  t 
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endetrouring  to  settle  with  Guatemala,  on  the  basis  laid  down  in 
the  Clarendon-Dallas  Treatj,  the  boundary  of  the  British  Settle- 
sent  of  Belize,  so  far  as  it  is  coDterminous  with  that  Bepublic  and 
in  unison  with  that  line  of  policj  which  I  explained  to  Lord  Napier 
in  mj  despatch  of  the  8th  of  December  last. 

I  am,  &c. 
Lord  Lyom.  MALMESBUBY. 


Xb.    143^— AV    W.    O.    Ouaeley    io    the   Earl   of   MalmeMhwy. 

{Bsceived  March  4.) 
Mt  Lo82>9  Leotiy  January  5, 1859. 

With  reference  to  mj  despatch  of  the  28th  ultimo,  inclosing  a 
copj  of  mj  address  to  the  President  of  Nicaragua,  on  the  occasion 
of  presenting  mj  credentials,  I  have  now  the  honour  to  transmit  a 
translation  of  his  Excellency's  reply,  which  has  just  reached  me. 

The  inclosed  copy  is  made  verbatim  from  the  translation  sent  to 
me  by  the  Nicarsguan  Minister,  the  original  Spanish  not  having  yet 
been  forwarded  to  Her  Majesty's  Mission. 

I  hare,  &c. 
Tka  Earl  of  Matmeshury.  W.  Gt.  OTJSELET. 


(^heloiur0,)'^Seply  of  Frorideni  Martinez  io  Sir  W.  O.  Ouieley*9 

JBetnarki  on  pretentiny  his  OredentiaU, 
Mb.  MnasTSB,  (Translation.) 

Though  the  kind  feelings  of  the  august  Sovereign  of  Great 
Britain  and  Ireland  are  well  known  and  acknowledged  by  the  people 
of  Nicaragua,  I  congratulate  myself  on  hearing  them  from  her  worthy 
Sepresentative ;  and  at  the  same  time  I  am  very  happy  to  express 
to  your  Excellency  the  assurance  of  their  reciprocity  on  the  part  of 
this  Bepublic  towards  the  Queen  and  towards  the  nation  she  so 
wisely  rules. 

I  highly  appreciate  the  noble  feelings  by  which  your  Excellency 
is  animated  on  discharging  your  honourable  mission,  as  well  because 
they  evince  the  principles  of  strict  morality  in  which  jour  heart  is 
abundant,  on  lamenting  the  cruelties  of  foreign  Vandalism  in  Nica- 
ragua, as  on  account  of  the  policy  humanitary  and  of  social  commu- 
nion, which  in  your  interesting  allocution  is  expressed. 

England  no  doubt  is  abundant  in  eminent  men,  but  the  appoint- 
ment which  from  among  them  her  august  Sovereign  has  made  in 
the  person  of  Sir  GK)re  Ouseley  witnesses  her  happy  election.  The 
precedents  of  your  Excellency,  your  social  connections  in  the 
Bepublic  of  The  United  States,  your  relations  of  friendship  with 
President  Buchanan,  and  the  sympathy  that  the  reports  of  your 
appointment  produced  in  the  Presidents  and  States  of  Central 
Amerio»|  and  ospeoially  in  the  men  near  the  actual  administnitim 
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of  Nicaragua,  all  promised  a  reault  9a.tlatacioTj  to  both  conntrieS 

and  to  all  tbe  commercial  oatioiiB  of  the  world. 

air  W.  a.  Outeley.  MAETINEZ. 

2fo.    lii.~-Sir    W.    O.    Oiueley    to    tie    Sari    of    Malmethur;/. 

(^Received  March  4.) 
(Extract.)  Leon,  January  8,  1859. 

TaB  Treaty  with  Kicaragua  had  been  ao  far  agreed  upon  betweea 
tbe  Minister  for  Foreign  Belationa  and  myself,  that  I  think  it  would 
have  been  signed  to-morrow,  but  for  the  arrival  of  a  GoTenunent 
courier  from  Greytown  with  despatchea  from  your  Lordship,  foi^ 
warded  by  Mr.  Consul  Green.  I  alluded  more  particularly  to  that 
of  the  10th  of  November  last,  which  I  had  the  honour  yesterday  to 
receive. 

I  had  agreed  to  some  alteratione  and  additions  of  either  a  merely 
verbal  or  unimportant  character  j  but  I  had  also  consented,  aa 
authorized  by  your  Lordship's  instructions  conveyed  in  your 
despatch  of  tbe  14th  of  October  last,  fiirther  confirmed  by  the 
tenor  of  your  despatch  of  the  26tb  of  October,  to  modify 
Article  XXII  in  the  sense  of  the  alterations  in  The  United  States 
Treaty  proposed  by  General  Xerea  at  Washington.  At  the  same 
time,  I  thought  it  advisable  to  strengthen  and  render  more  precise 
and  indisputable  the  provisions  of  Article  XX,  giving  no  all  the 
advantages  enjoyed  by  the  most  favoured  nations. 

It  is  most  satisfactory  to  me  to  find  that  I  had  anticipated  the 
arguments,  and  almost  the  precise  words,  used  in  your  Lordship's 
despatch  of  the  10th  of  November,  recommending  that  Nicaragua 
ahould  accept,  in  the  Treaties  with  England  and  France,  the  terms 
insisted  on  by  Tbe  United  States. 

It  was  in  order  to  hasten  the  completion  of  the  Treaty  that 
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{Inetasure  1.) — Sefior  Toledo  to  Sir  W,  O.  Ouseley. 
(IVanalationO  National  Falaee,  San  Jot^j 

Host  Excellekt  Sib,  December  16, 1858. 

Thb  Undersigned  has  great  satisfaction  in  complying  with  the 
orders  of  his  Excellency  the  President  in  offering  his  salutations  to 
jour  Excellency,  and  in  congratulating  yon  on  your  arriyal  on  the 
coasts  of  Central  America. 

The  intentions  of  Her  Britannic  Majesty's  Government  in  favour 
of  the  interests  of  the  Central  American  States,  and  especially  of 
Costa  Bica  and  Nicaragua,  inspire,  and  must  inspire,  in  their 
authorities  the  sentiments  which  are  naturally  awakened  by  the 
just,  generous,  and  beneficent  dispositions  of  Great  Britain,  and 
from  which  must  result  the  tranquillity  and  welfare  of  those 
countries. 

The  Undersigned,  therefore,  offers  to  your  Excellency  his  sincere 
congratulations  on  your  having  ^been  appointed  the  agent  to  carry 
out  such  interesting  measures,  as  the  worthy  Representative  of  Her 
Britannic  Majesty's  wishes ;  and  he  trusts  that  on  your  visiting,  as 
it  is  to  be  supposed  you  will  visit,  this  little  country,  you  will  not 
fail  to  meet  with  such  a  favourable  disposition  on  the  part  of  its 
Government  and  of  its  people  as  will  afford  at  any  rate  a  slight 
compensation  for  the  very  sensible  privations  which  a  European 
sojourning  with  us  must  naturally  suffer. 

Trusting  that  before  long  Costa  Eica  will  have  the  honour  of 
receiving  the  worthy    Eepresentative    of  England,    the    Under- 
signed, &c. 
Sir  W.  G.  Ouseley.  NASAEIO  TOLEDO. 


(Jshclosure  2.)  —/Sir  W,  O.  Ouseley  to  Senor  Toledo. 

Leon,  Janua/ry  14, 1859. 

Ths  Undersignedy  Ac,  had  the  honour  of  recsiving  from  your 
Excellency  the  very  gratifying  letter  of  the  16th  of  December  last, 
in  which,  by  order  of  his  Excellency  the  President  of  the  Bepublic 
of  Costa  Eica,  your  Excellency  welcomes  the  Undersigned  on  his 
arrival  in  Central  America.  He  requests  your  Excellency  to  convey 
liis  respectful  thanks  to  his  Excellency  the  President  for  the 
obliging  expressions  by  which  he  is  personally  greeted,  and  by 
whicb  he  feels  much  honoured. 

But  he  has  especially  the  highest  satisfaction  in  perceiving  that 
the  just  and  generous  views  of  Her  Britannic  Majesty,  and  the 
enlightened  policy  that  inspires  her  Government,  are  duly  appre- 
ciated by  the  Government  of  which  your  Excellency  is  a  distin- 
guished member. 

Such  sentiments  as  your  Excellency  expresses  are  the  moro 
pleasing  to  the  Undersigned  as  they  are  an  earnest  of  the  readiness 

[i85d-eo.  L.]  L 
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with  which  the  GoTernment  of  Costa  Bica  will  meet  the  Tiewa  of 
that  of  Her  Majesty,  by  promptly  joioiag  ia  the  adoption  of 
measures  for  the  mutual  benefit  of  both  countries,  which  it  will  be 
the  duty  of  the  Undersigaed  to  propose,  and  which  will  draw  still 
closer  the  ties  which  have  long  united  Great  Britain  aud  Costa 
Bica.  The  TJndenigned,  &e. 

SeHor  Toledo.  W.  G.  O0SELEY. 


So.    140.— -SiV    W.    6.    Outelej/    to    the   Earl   of   MaUnetlwy. 

(Beceived  3Idrch  i.) 
Mr  LOKD,  Leon,  January  18, 1859. 

This  daj  tbe  Treaty  of  Friendship,  Commerce,  and  Navigation,* 
proposed  by  Her  Majesty's  Oovemment  to  that  of  Mcaragua  was 
signed  by  Sefior  Zeledon  and  myself. 

I  hope  shortly  to  hare  the  honour  of  transmitting  a  draft  of  this 
document,  showing  the  modiScatloos,  additions,  or  alterations  that 
were  adopted,  with  explanatory  remarks  on  the  same. 

I  am  assured  by  the  Nicaraguan  Government  that  they  will 
employ  every  effort  to  secure  the  prompt  ratificntion  of  this  Treaty 
by  the  Assembly,  before  which  body  it  will  be  laid  to-morrow,  should 
it  meet  so  soon. 

The  Convention  will,  at  all  events,  be  forwarded  this  day  to 
Managua,  and  be,  I  am  assured,  taken  into  consideration  by  the 
Assembly  on  the  first  day  of  their  sessioo. 

I  have,  &c. 
The  Earl  of  SLtlmesburif.  "W.  G.  OTJSELEZ. 


No.    \A1.~Sir    W.     O.    Outeley    to    the    Earl    of    Malmeihiry. 
(Received  Harch  4,) 
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TbiB  was  coupled  with  the  addition  to  Article  XX  (giving  ua 
cfwy  right  and  privilege  allowed  to  the  most  favoured  nation), 
copy  of  which  I  have  the  honour  to  inclose. 
TkeEarlofMalmeshury.  W.  G.  OUSELBT. 

{IkeUmire.) — Modification  of  Article  XX  in  Treaty  with  Nicaragua 

tignedon  the  18/A  of  January,  1859. 
Am),  generally,  the  Bepublic  of  Nicaragua  engages  to  grant  to 
Great  Britain,  and  to  British  subjects,  the  same  rights  and  privileges, 
in  all  respects,  in  regard  to  the  transit,  and  the  rates  of  transit,  and  alio 
as  regarde  all  other  rights,  privileges,  or  advantages  whatsoever,  whether 
relating  to  the  passage  or  employment  cf  troops  or  otherwise  which 
are  now  or  may  hereafter  be  granted  to  or  allowed  to  be  enjoyed  by 
the  most  fiivoured  nation. 

[N.B. — ^The  words  printed  in  italics  are  those  added  to  the 
Article.] 


No.    14S.—Sir    W.    O.    Ouseley    to    the    Earl   of  Malmeshury. 

(JEteceived  March  20.) 
(Extract.)  Leon,  January  19, 1859. 

The  day  before  yesterday  I  received  from  Senor  Corfcez,  Secre- 
of  State  at  the  head  of  the  Nicaraguan  Ministry,  the  letter  of  which 
I  have  the  honour  to  inclose  copy  and  translation,  mentioning  that 
the  o£5cer8  of  The  United  States'  frigate  Saranac,  had  reported,  at 
San  Juan  del  Sur,  on  the  Pacific  coast  of  Nicaragua,  that  an  imme- 
diate attack  on  a  point  in  Mosquitia  was  intended  by  Walker,  for 
the  purpose  of  entering  Nicaragua  from  that  quarter. 

Similar  reports  have  for  some  time  been  current. 

Copies  are  inclosed  of  my  reply  to  the  note  of  Seiior  Cortoz,  and 
of  my  note  to  Senor  Zeledon  to  which  that  reply  refers,  as  also  of 
his  reply,  this  moment  received. 
The  Earl  of  Malmeshury.  W.  G.  OXJSELET. 


{Inclosure  1.) — Senor  Cortez  to  Sir  W.  O.  Ouseley. 

(Translation.) 
SlB,  National  Falaee,  Managua^  January  14, 1859. 

Ox  the  12th  instant,  at  5  o'clock  p.if.,  the  American  frigate 
Saranac  anchored  in  the  Bay  of  San  Juan  del  Sur  in  this  Bepublic ; 
her  officers  informed  the  Commandant  of  that  port  of  the  bandit 
Wm.  Walker,  the  Chief  of  the  filibusters,  having  sailed  from  Mobile, 
with  500  men,  for  the  coast  of  Mosquitia,  from  whence  he  would 
penetrate  into  the  interior  of  this  Bepublic  by  the  Biver  Misco^ 
which  takes  its  source  in  the  jurisdiction  of  the  Department  of 
Chmitales* 

L2 
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Tbe  designs  of  modem  filibusteriam  upon  all  Central  Amerid, 
And  especially  upon  Nicaragua,  being  well  knoivu,  mj  Gavernment 
is  taking  the  precautionary  measure  requisite  to  prevent  ite  gaining 
a  footing  hete ;  but,  as  your  Excellency  ia  awai-e,  the  mouth  of  the 
above  meDtioned  river  Mieco  is  in  the  temcory  of  Slosquitia,  over 
which  the  juriBdiction  of  the  Executive  Power  does  not  for  the 
,  present  extend ;  and  aa  it  is  certain  that  your  Excellency's  illua- 
triouB  Government  is  disposed  to  destroy,  by  force  of  arms,  any 
freebooting  expedition  which  seeks  to  carry  out  its  designs  of  fire 
and  pillage,  by  interrupting  commercial  relatious,  and  delayiuf^,  at 
the  same  time,  the  establishmeut  of  the  transit  route,  his  Excellency 
the  General  President  of  the  Eepablic  thinks  it  right  to  oo^uaint 
your  EicelleDcy,  through  me,  with  the  intelligence  given  by  the 
officers  of  tbe  above-named  frigate  to  tbe  Commandant  of  the  port 
of  San  Juan  del  Sur  for  his  information.  I  have,  &e. 

air  W.  a.  Outeles-  EOSALIO  COBTEZ. 


{huioaure  2)— Sir  W.  Q.  Outeley  to  SeSor  Coriez. 
Sib,  Leon,  January  18, 1859. 

Iir  reply  to  your  Excellency's  letter  of  the  14th  instant,  I  have 
the  honour  to  state  that  reports  bad  already  reached  me,  by  other 
channels,  similar  to  thoso  brought  by  the  officers  of  The  United 
States'  ship  Saranae,  to  which  your  Excellency  refers.  I  have 
already  communicated  their  substance  to  Senor  Zeledon. 

The  Commanders  of  Her  Majesty's  naval  forces  have  been 
instructed  for  some  time  past  to  prevent  the  landing  of  Walker 
and  his  piratical  followers,  as  for  south  as  Greytown, — in  short, 
along  the  whole  extent  of  the  territory  under  tbe  protection  of 
Great  Britain,  and,  further,  to  aid  tbe  authorities  of   Central 
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copy  of  the  Decree  authorizing  Don  Pedro  Zeledon  to  negotiate 
with  me.  At  that  time  I  was  so  ill  as  not  to  be  able  to  leave  mj 
room,  and  it  subsequently  escaped  my  memory.  W.  O.  O. 


{JDuslature  S.)^8ir  W,  Q.  Ouseley  to  Senor  Zeledon. 
SiXy  Leon^  January  17, 1859. 

With  reference  to  our  conyersation  yesterday,  I  now  forward 
m  Bommary  of  the  information  that  has  reached  me  from  different 
quarters  as  to  the  movements  of  the  filibusters. 

I  cannot  vouch  for  the  accuracy  of  these  reports,  but  think  that 
they  ought  not  to  be  neglected.  I  take  the  liberty  of  suggesting 
that  notice  should  be  sent  to  the  Commandants  of  the  various 
districts  most  likely  to  be  the  points  of  attack,  and  that  more 
especially  the  local  authorities  shoiild  be  instructed,  if  any  hostile 
vessel  or  force  be  discovered  in  their  neighbourhood,  to  forward 
without  delay  expresses  to  the  Government,  stating  all  the  facts ; 
and  that  all  arms  and  munitions  of  war  should  be  inspected  and 
put  in  the  best  order,  and  placed  in  the  readiest  posts  or  stations 
for  the  use  of  the  regular  troops  or  the  militia. 

I  shall  take  every  opportunity  of  making  known  to  Her  Majesty's 
forces  on  both  coasts  of  Nicaragua  the  reported  hostile  movements 
of  the  enemies  of  Central  America.  I  have,  &c. 

Seiiar  Zeledon.  W.  Qt.  OUSELEY. 


{Incloeure  4.) — Summary  of  Inielligenee  lately  received  from  England^ 
The  United  Statee,  Oreytown,  ^c,  on  Movements  of  Filibuetere. 

Leon,  January  17, 1869. 

Fnm  The  United  States.— That  Walker  had  left  Mobile  with 
from  200  to  800  men,  intending  to  enter  one  of  the  rivers  of 
Mosquitia  (the  Segovia  or  one  of  its  affluents),  and  thence  invade 
Nicaragua. 

From  Greytown  this  is  confirmed  as  to  the  sailing  from  Mobile, 
but  saying  that  his  destination  is  Panamd. 

From  JEnylish  Officers. — From  Washington  and  New  York  it  is 
said  that  the  Chiefs  and  others  of  the  filibusters  give  out  that  they 
have  an  understanding  secretly  with  a  political  party  in  Nicaragua, 
and  that  they  are  in  constant  correspondence  with  persons  of  this 
party,  who  invite  their  presence  and  wish  to  see  the  Oovemment 
of  this  country  in  their  hands  (probably  these  may  be  North 
Americans  or  others  formerly  in  relation  with  or  employed  by  the 
filibusters). 

In  the  opinion  of  persons  likely  to  be  well  informed,  the  true 
attack  is  intended  to  take  place  from  one  of  the  small  ports  of  the 
Pacific,  which  would  bring  them  at  once  close  to  Chinandega, 
Ii6«iiy  Ac.,  imd  that  the  filibusters  intend  crossing  the  Isthmus  by 
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the  FamuD^  railroad  as  paasengsn,  meeting  the  steamer  Hermann, 
now  expected  from  San  Francisco  with  munitionB  of  wnr  and  rolim- 
teers  from  California.  This  seems  to  be  the  most  Fuloerable  point. 
I  should,  therefore,  think  that  no  descent  ia  really  intended  on  the 
coast  of  'Mosquitia,  whether  by  entering  the  SegoTta  rirer  or  any 
other,  and  that  this  assertion  ia  either  entirely  ndthout  foundation, 
and  made  public  aa  a  feint  to  draw  attention  from  the  true  point  of 
attack,  or  that  it  will  be  made  by  a  few  men  only,  so  aa  to  cause  a 
diTision  of  the  troops  intended  for  defmding  the  Pacific  coast — by 
this  diversion  ]eavin<;  that  coast  unguarded  against  the  real  attacks 
of  the  filibusters. 

I  hear  that  the  steamer  liuhion,  formerly  in  the  service  of 
Walker,  a  schooner  called  the  Sarah  {Suian  ?),  and  a  barque  called 
the  Alice  Painter,  had  all  been  engaged  for  or  by  Walker.  The 
TTnited  Btates'  Q'ovenunent  had  assured  Lord  K^apier  that  a 
clearance  had  been  refused  to  the  last-named  vessel  (which  is  now 
confirmed  by  the  local  newspapers),  "  but  that  the  filibusters  wero 
Tory  pertinacious  and  determined,"  as  the  Secretary  of  State 
informed  Lord  Xapier,  "  and  would  continue  their  attempts  by 
other  means." 

From  Mobile  it  is  reported  that  the  Buim  sailed  on  or  about  the 
5th  of  December  with  175  passenger  emigrants,  i.  e.,  filibusters. 
The  Sman  and  party  are  under  the  command  of  the  so-called 
Colonel  Anderson.  It  is  Ba.id  that  their  readezrous  is  somewhere 
on  the  coast  of  Florida.  The  Fathion  is  also  full  of  filibusters,  and 
is  to  meet  the  steamer  Watkington,  and  probably  other  vessels. 
The  WoihUtgton  is  the  same  steamer  that  was  at  Oreytown  lately. 
The  point  of  invasion  is  still  said  to  be  Greytown,  or  the  Eiver  San 
Joan  by  the  Bio  Colorado.    Colonel  Anderson  is  the  same  who 
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officei  of  your  Excelleocj,  and  will  give  to  tbe  seasonable  sugges- 
HooB  which  your  communications  contain,  the  attention  which  they 
deierre.  I  have,  &c. 

Sr  W.  a.  Oweley.  PBDEO  ZELEDON, 

No.    149. — Sir    W.    O.    Ouseley    to    the    Earl   qf  Malmesbwy. 

{Eeceived  March  20.) 
(Extract.)  Zeoriy  January  29, 1859. 

TnjB  United  States*  officers  declare  their  intention  to  act  against 
Walker  and  his  confederates,  and  have  lately  made  overtures  to  this 
Government,  urging  it  to  ask  The  United  States*  Commodore  to 
land  marines,  artillery,  Ac,  for  the  purpose  of  defendiDg  Nicaragua 
against  the  filibusters. 

The  Oovemment  of  Nicaragua    look    to   and  have  formally 
requested  the  aid  of  Her  Majesty's  forces  against  the  threatened 
attacks.    I  have  the  honour  to  transmit  copy  of  a  note  to  this  effect 
from  Sefior  Zeledon. 
The  Earl  of  Mdlmesburtf.  W.  Gh.  OUSELET. 


(Inclosure.) — Senor  Zeledon  to  Sir  W»  O,  Omeley, 
CTranslation.)  Leon^  January  18, 1859. 

The  Undersigned,  Minister  of  Foreign  Eolations  of  the  Supreme. 
Gk>vemment  of  Nicaragua,  fully  authorized  to  treat  with  Sir  William 
Ouseley,  Her  Britannic  Majesty's  Minister  Plenipotentiary,  has  the 
honour  to  acquaint  his  Excellency  that  intelligence  received  from 
various  quarters  announces  a  new  piratical  expedition  of  William 
Walker  against  the  coasts  of  Nicaragua,  with  the  intention  of  dis- 
turbing the  peace  which  the  Eepublic  enjoys  under  a  Constitutional 
Administration,  and  the  tranquillity  in  which  she  is  endeavouring  to 
reconcile  her  interests  with  those  of  the  whole  civilized  world. 

The  expedition  which  has  set  out  from  Mobile,  a  port  of  Tho 
United  States,  in  spite  of  what  one  had  a  right  to  expect  from  the 
precautions  taken  by  that  Government  and  the  laws  of  neutrality, 
disguised  under  the  appearance  of  a  peaceful  emigration,  and  an* 
nounced  as  [intended]  against  the  northern  coast  and  the  remoto 
points  of  Choutales  and  Segovia,  obliges  us  to  suspect  that  it  would 
be  more  probably  directed  against  the  Faci&c  by  way  of  Panama, 
and  that,  with  the  reinforcement  of  auxiliaries  from  California,  it 
may  any  day  attempt  a  landing  on  some  intermediate  point  between 
San  Juan  del  Sur,  Eealejo,  and  the  Gulf  of  Eonseca. 

Such  being  the  case,  and  cousidering  the  views  taken  by  Her 
Britannic  Majesty  against  such  expeditions,  and  her  intention  to 
assist  the  forces  of  Nicaragua  with  those  of  Her  Britannic  Majesty 
which  are  upon  these  coasts,  the  Undersigned  has  the  honour  to 
iilToke  and  impbre  of  his  Excellency  Sir  William  Ouseley  the 
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asaiatance  of  Her  Britannic  Majeety'a  naval  forces,  and  their 
efficacious  co-operation,  in  order  that  tho  happy  and  tranquil 
circumBtanceB  under  which  tbs  Bepublic  of  Nicaragua  haa  this  day 
signed  a  Treaty  of  Priendahip,  Commerce,  Navigation,  and  Protec- 
tion with  Her  Britannic  Majesty,  may  not  be  diaturbed  by  common 
enemiea  and  adTcnturera.  The  Undersigned,  Ac. 

Sir  W.  Q.  Oiueleg.  FEDBO  ZELEOON. 


Ifo.    ISO.— Sir    W.    G.    Omeles    to    tie   Sari   qf   Milmtburf. 

(Beceived  Mireh  20.) 
(Extract.)  Leon,  January  22, 1859. 

Otr  the  daj  (January  1)  that  I  aent  my  reply  to  Senor  Zeledon, 
Afiniater  and  Secretary  of  State  for  Foreign  Belationa,  to  hia  note 
on  the  Mosquito  qaeation,  I  communicated  to  hia  Excellency  a  draft 
of  the  proposed  Treafy  relative  to  the  Mosquito  Indians,  and  verbally 
explained  to  his  Excellency  the  objects  of  Her  Majesty's  Qoveni' 
ment  in  making  the  conceBsions  for  which  it  provides,  and  the 
friendly  feelings  that  dictated  them.  At  the  aame  time  I  cautioned 
him  not  to  allow  this  Convention  to  retard  the  progress  of  the. 
General  Treaty,  as  I  had  reason  to  believe  that  it  might  inten- 
tionally or  otherwise  produce  delay. 

Not  reeeiving  any  further  communication  respecting  the  pro- 
posed Convention,  of  which  I  more  than  once  reminded  Senor 
Zeledon,  I  addressed  the  note,  copy  of  which  I  have  now  the  honour 
to  forward,  to  the  Nicaraguan  Minister,  and  have  this  day  received 
the  inclosed  copy. 

I  shall  have  the  honour,  on  a  future  occasion,  to  recur  to  this 
Bubject.    At  present  the  attention  of  this  Government  ia  abaorbed 
■paratioiiH  for  defence  against  tho  filibusters,  and  with  taking 
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tbe  Fnderrigned,  Ac,  will  be  happy  to  meet  hia  Excellency  at  hia 
earlieat  conyenience  for  that  purpose. 

The  Undersigned,  &c. 
Semor  ZeUdan.  W.  G.^OUSBLET. 


(Jnelosure  2,)^Senor  Zeledon  to  Sir  W.  O.  Otueley. 
(Translation.)  Lean^  January  22, 1859. 

Thb  Undersigned,  Ac.,  has  the  honour  to  reply  to  your  Excel- 
lency's esteemed  communication,  relative  to  the  Treaty  proposed 
respecting  the  Mosquito  Indians  and  the  claims  of  British  subjects 
which  your  Excellency  put  into  the  hands  of  the  Undersigned,  and 
to  inform  your  Excellency  that  the  said  Draft  of  Treaty  was  remitted 
by  the  Undersigned  to  the  Supreme  Ooyemment,  which  will  com- 
municate directly  to  your  Excellency  its  intention  of  acceding  to  it, 
or  else  the  propositions  and  modifications  which  it  resolves  upon,  so 
that  your  Excellency  may  proceed  in  the  matter  as  you  may  think 
fit,  according  to  circumstances.  The  Undersigned,  &c. 

Sir  W.  Q.  Ouaeley.  PEDEO  ZELEDON. 


No.   151. — Sir    W.    O.    Ouseley    to    the   Earl   of  MahneAwry. 

{Seceived  March  20.) 
My  Lonn,  Leon,  January  26, 1859. 

I  HATE  the  honour  to  forward  to  your  Lordship  the  Treaty  of 
Eriendship,  Commerce,  and  Navigation,  between  Her  Majesty  and 
the  Supreme  Government  of  Nicaragua,  signed  by  the  Nicaraguan 
Minister  and  myself  on  the  18th  instant. 

The  Nicaraguan  counterpart  of  the  Treaty  is  now  before  the 
Assembly  awaiting  ratification,  according  to  the  forms  required  by 
the  constitution  of  this  country.  I  have,  &c. 

TheJSarlofMahneshury.  W.  G.  OUSELET. 


No.   152.— /Kr    W.    Q.    Ouseley   to    the   Earl   of  Malmeslury. 

{Beceived  March  20.) 
(Extract.)  Leon,  February  1, 1859. 

1  HATS  now  the  honour  to  transmit  to  your  Lordship  a  Draft  of 
the  Treaty  as  originally  printed,  with  the  modifications,  alterations, 
and  additions  that  have  been  mutually  agreed  upon  by  the  Nicara- 
guan Minister  and  myself.  Some  explanatory  remarks  are  sub* 
joined. 
TheEarlofMdlmesbury.  W.  G.  OUSELET. 
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(LKhaure  1.) — Dn^  Traati/  of  Friendthip,  Cammeree,  and  2famg»' 
tion,  heliceen  Her  Majesty  and  tk«  Republic  of  Siearagita,  teith 
the  Modifioation*  agreed  upon  by  the  Government  ff  Nicaragua 
^nd  Sir  W.  6.  Otuelei/. 

[Note.— The  modifioUona  or  altenUoBau*  printed  ia  italic,  except  wb«re  tbey 
are  eitenuTc,  in  which  cue  the  original  and  modiGed  Armeies  an  printed 
in  puallel  columns.} 

Heb  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  BepubUc  of  Nicaragua,  being  desiroua 
to  maintain  and  improve  tbe  relations  of  good  understanding  vhich 
happily  aubaist  between  them,  and  to  promote  the  commercial  inter- 
course between  their  respective  subjects  and  citizens,  have  deemed 
it  expedient  to  conclude  a  Treaty  of  Friendship,  Commerce,  and 
ITavigation,  and  have  for  that  purpose  named  as  their  respectivQ 
FleDipotentiariee,  that  is  to  say : 

Her  Majesty  the  Queen  of  the  tTnited  Kingdom  of  Great 
Britain  and  Ireland,  Sir  William  Gore  Ouacley,  Knight  Commander 
of  the  most  Honourable  Order  of  the  Bath,  Her  Britannic  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  on  a  special 
mission  to  the  Republics  of  Central  America; 

And  His  Excellency  the  President  of  the  Bepublic  of  Nicaragua, 
Don  Pedro  Zeledon,  Secretary  of  State  in  the  Department  of 
Foreign  Belations ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Articles : 

Abt.  I  (no  alteration).  Her  Majesty  the  Queen  of  the  tTnited 
Kingdom  of  Great  Britain  and  Ireland  recognises  *  the  sovereignty 
and  independence  of  the  Republic  of  Nicaragua.    Consequently, 
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upon  the  same  terms  with  native  subjects  or  citizens.  They  shall 
enjoj  all  the  privileges  and  concessions  in  these  matters  which  are 
or  may  be  made  to  the  subjects  or  citizens  of  any  country ;  and 
shall  enjoy  all  the  rights,  privileges  and  exemptions,  in  navigation, 
oommerce,  and  manufactures,  which  native  subjects  or  citizens  do  or 
shall  enjoy,  submitting  themselves  to  the  laws  there  established,  to 
whieh  native  subjects  or  citizens  are  subjected. 

The  ships  of  war  and  post-office  packets  of  each  Contracting 
Party  respectively,  shall  have  liberty  to  enter  into  all  harbours, 
rivers,  and  places  within  the  territories  of  the  other,  to  which  the 
ships  of  war  and  packets  of  other  nations  are  or  may  be  perinicted 
to  come ;  to  anchor  there,  and  to  remain  and  refit ;  subject  always 
to  the  laws  of  the  two  countries  respectively. 

The  High  Contracting  Parties  further  engage  that  neither  will 
grant  any  favour  to  any  other  nation,  in  respect  of  commerce  and 
navigation,  which  shall  not  immediately  become  common  to  tho 
other  Contracting  Party. 

in  (no  alteration).  The  High  Contracting  Parties  agree  that, 
in  regard  to  the  coasting  trade,  the  ships,  subjects,  and  citizens  of 
each  shall  enjoy,  in  the  dominions  and  territories  of  the  other,  the 
same  privileges,  and  shall  be  treated  in  all  respects  in  the  same 
manner,  as  national  vessels,  and  as  native  subjects  and  citizens. 

IV  (no  alteration).  The  Contracting  Parties  likewise  agree,  that 
whatever  kind  of  produce,  manufacture,  or  merchandize  can  be,  from 
time  to  time,  lawfully  imported  into  the  British  dominions  in  British 
vessels,  may  also  be  imported  in  vessels  of  the  Ecpublic  of  Nicara- 
gua ;  and  that  no  higher  or  other  duties  upon  the  vessel  or  upon  her 
cargo  shall  be  levied  and  collected,  whether  the  importation  be  made 
in  vessels  of  the  one  country  or  of  the  other ;  and  in  like  manner, 
that  whatever  kind  of  produce,  manufacture,  or  merchandize  can  be 
from  time  to  time  lawfully  imported  into  the  Bepublic  of  Nicaragua 
in  its  own  vessels,  may  be  also  imported  in  British  vessels  ,*  and  that 
no  higher  or  other  duties  upon  the  vessel  or  upon  her  cargo  shall  be 
levied  or  collected,  whether  the  importation  be  made  in  vessels  of 
the  one  country  or  of  the  other. 

And  they  further  agree,  that  whatever  may  be  lawfully  exported 
or  re-exported  from  the  one  country  in  its  own  vessels  to  any  foreign 
country,  may  in  like  manner  be  exported  or  re-exported  in  the  vessels 
of  the  other  country ;  and  that  the  same  bounties,  duties,  and  draw- 
backs shall  be  allowed  and  collected,  whether  such  exportation  or 
re-exportation  be  made  in  British  vessels,  or  in  vessels  of  the 
Bepublic  of  Nicaragua. 

Y.  No  higher  or  other  duties  shall  be  imposed  on  the  importation 
into  the  British  dominions  of  any  article  the  growth,  produce,  or 
maaufactoro  of  tlie  Bepublic  of  ilicaragua,  and  no  higher  or  other 
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daties  Bhall  be  imposed  on  tho  importation  into  the  BepabUc  of 
n^icaragua  of  an;  article  the  growth,  produce,  or  manufactnTe  of  the 
British  domioionH,  than  are  or  shall  be  payable  on  the  like  article 
being  the  produce  or  manufacture  of  any  other  foreign  countrj. 
Nor  shall  any  higher  or  other  duties  or  charges  be  imposed, 
in  either  of  the  two  countries,  on  the  exportation  of  anj  article  to 
the  territories  of  the  other,  than  such  ss  are  payable  on  the  exporta- 
tion of  the  tame  or  *  like  article  to  any  other  foreign  country. 

Ko  prohibition  shall  be  imposed  upon  the  importation  of  any 
article  the  growth,  produce,  or  manufacture  of  the  territories  of 
either  of  the  two  Contracting  Parties  into  the  territories  of  the 
other,  which  shall  not  equally  extend  to  the  importation  of  the  like 
article  being  the  growth,  produce,  or  manufacture  of  any  other 
country :  nor  shall  any  prohibition  be  imposed  on  the  exportation 
of  any  article  from  the  territories  of  either  of  the  two  Contracting 
Parties  to  the  territories  of  the  other,  which  shall  not  equally  extend 
to  the  exportation  of  the  like  Biticle  to  the  territories  of  all  other 
nations. 

VI  (no  alteration).  No  duties  of  tonnage,  harbour,  pilotage 
lighthouse,  quarantine,  or  other  similar  or  corresponding  duties,  of 
whatever  nature  or  ander  whatever  denomination,  levied  in  the 
Dame  or  for  the  profit  of  the  Qovemment,  public  functionaries, 
corporations,  or  establishments  of  whatever  kind,  shall  be  imposed 
in  the  ports  of  either  country  upon  the  vessels  of  the  other  country, 
which  shall  not  be  equally  imposed  in  the  like  cases  on  national 
vessels. 

VII  (no  alteration).  In  order  to  prevent  the  possibility  of  any 
misunderstanding,  it  is  hereby  deolared  that  the  stipulations  con- 
tained in  the  preceding  Articles  are,  to  their  full  extent,  applicable 
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II  (no  alteration).  It  is  likewise  agreed,  that  it  shall  be  wholly 
free  for  all  merchants,  commanders  of  ships,  and  other  subjects  or 
citizens  of  both  countries,  to  nianaf^e,  by  theinselves  or  agents,  their 
own  basiness  in  all  the  ports  and  plaeea  subject  to  the  jurisdiction  of 
each  other,  as  well  with  respect  to  the  consignments  and  sale  of  their 
gooda  and  merchandize,  bj  wholesale  or  retail,  as  with  respect  to  the 
loading,  unloading  and  sending  of  their  ships;  they  being,  in  all 
theae  cases,  to  be  treated  as  subjects  or  citizens  of  the  country  in 
which  they  reside  or  are  conducting  their  business,  and  to  be 
sdbject  to  the  laws  of  that  country. 

X  (no  alteration).  Whenever  the  citizens  of  either  of  the  Con« 
traeting  Parties  shall  be  forced  to  seek  refuge  or  asylum  in  the 
iTYers,  bays,  ports,  or  dominions  of  the  other,  with  their  vessels, 
whether  merchant  or  of  war,  public  or  private,  through  stress  of 
weather,  pursuit  of  pirates  or  enemies,  or  want  of  provisions  or 
water,  they  shall  be  received  and  treated  with  humanity,  and  all 
&vour  and  protection  shall  be  given  to  them  for  repairing  their 
ships,  procuring  provisions,  and  placing  themselves  in  a  situation 
to  continue  their  voyage  without  obstacle  or  hindrance  of  any 
kind. 

XI.  If  any  ship  of  war  or  merchant-vessel  of  either  of  the  High 
Contracting  Parties  should  be  wrecked  on  the  coasts  of  the  other, 
sach  ship  or  vessel,  or  any  parts  thereof,  and  all  furniture  and 
appurtenances  belonging  thereunto,  and  all  goods  and  merchandize 
which  shall  be  saved  therefrom,  or  the  produce  thereof,  if  sold,  shall 
be  faithfully  restored  to  the  owners,  upon  being  claimed  by  them 
or  by  their  duly-authorized  agents;  and  if  there  are  no  such 
owners  or  agents  on  the  spot,  then  the  said  ships  or  parts  of  ships, 
furniture,  appurtenances,  goods,  and  merchandize,  or  the  proceeds 
thereof^  if  sold,  as  well  as  all  the  papers  found  on  board  such  wrecked 
ship  or  vessel,  shall  be  delivered  to  the  British  Consul  or  Yice- 
Consul,  or  to  the  Consul  or  Vice-Consul  of  the  Eepublic  of 
Nicaragua  in  whose  district  the  wreck  may  have  taken  place,  upon 
being  claimed  by  him,  on  his  giving  a  receipt  or  acknowledgment 
for  the  eame;*  and  upon  payment  by  such  Consul,  Vice-Consul, 
owners,  or  agents,  of  only  the  expenses  incurred  in  the  preservation 
of  the  property,  and  of  the  salvage  or  other  expenses  which  wonld 
have  been  payable  in  the  like  case  of  a  wreck  of  a  national  vessel. 
The  chai^  for  such  salvage  or  other  expenses  shall  be  made  and 
settled  immediately,  subject  to  such  right  of  appeal  on  the  part  of 
the  person  paying  the  same  as  may  exist  in  the  respective  coiintries. 
The  goods  and  merchandize  saved  from  the  wreck  shall  not  be 
subject  to  duties,  unless  cleared  for  consumption;  in  which  case 

^  Proposed  by  ths  Nicaragaui  Minister,  and  admitted  as  not  otjeotionaUk 
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^5*^     i^T*"*"  ■''^'  ^^y  I'^y  "^P""  '''^  value  of  Bucli 

^J/V**'jfcig*e'  impoat,  duty,  or  charge,  than  is  payable 

^t^'''*^,iiOftl'e  eountry.     In  every  case,  the  subjects 

-^'^'^    tiidtractiuf;  Parties  shall  bo  permitted  to  eiport 

Cjp-^     liie  proceed:?  thereof;  British  suhjects  from  tho 

V^^^.^i«gua,  and  Nicaraguaii  eitir.cns  from  the  Uritish 

i^2^f  aad  vithout  being  BuhJL'Cted  on  such 

^S'Ta  foreignerB,  and 

*v2i  than  thow  to 

Z^Cbo  alteration).    Both   Contracting  Parties  promise  and 

.P^rmally  to  give  their  Bt»cial  protection  to  the  pePHons  and 

yjj.-uf  ihe  Bubjcets  or  citizens  of  each  other  of  all  occupatious 

f'^y  be  in  the  territories  subject  to  the  jurisdiction  of 


portation  to 
tliout  having  to  pay  any  otber  or 
Inch  Bubjects  or  citizens  of  the  country 
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dominions  or  territories  of  ilie  dominions  or  territories  of  the 
other  Cootracting  Party,  or  in  other  Contracting  Party,  or  in 
the  absence  of  lawful  heirs  or  the  absence  of  lawful  heirs  <nr 
representatives,  the  Consul-Go-  representatives,  the  Consul-Ge- 
neral, Consul,  or  Acting  Consul  neral,  Consul,  or  Acting  Consul 
of  the  nation  to  which  the  de-  of  the  nation  to  which  the  de- 
ceased may  belong,  shall,*  so  far  ceased  may  belong,  shall  have 
as  the  laws  of  each  country  will  the  right,  after  a  duly  made  and 
permit,  have  the  right  to  take  attested  inventory  has  been  signed 
possession  and  charge  of  the  by  Atmf,  to  take  possession  and 
property  which  the  deceased  may  charge  of  tho  property  which 
have  lefl,  for  the  benefit  of  his  the  deceased  may  have  left,  for 
lawful  heirs  and  creditors,  giving  tho  benefit  of  his  lawful  heirs 
immediate  notice  of  the  death  to  and  creditors,  giving  immediate 
the  authorities  of  the  country.         notice  of  the  death  to  the  autbo* 

rities  of  the  country. 

XY  (no  alteration).  The  subjects  of  Uer  Britannic  Majesty 
residing  in  the  Eepublic  of  Nicaragua,  and  the  citizens  of  the 
Bepublic  of  Nicaragua  residing  in  the  dominions  of  Her  Britannic 
Majesty,  shall  be  exempted  from  all  compulsory  military  service 
whatsoeFcr^  whether  by  sea  or  land,  and  from  all  forced  loans,  or 
military  exactions  or  requisitions ;  and  they  shall  not  be  compelled, 
under  any  pretext  whatsoever,  to  pay  any  ordinary  or  extraordinary 
charges,  requisitions,  or  taxes,  other  or  higher  than  those  that  are 
or  may  be  paid  by  native  subjects  or  citizens. 

XYI.  It  is  agreed  and  covenanted  that  neither  of  the  High 
Contracting  Parties  shall  knowingly  receive  into,  or  retain  in  its 
service,  any  subjects  or  citizens  of  the  other  Party  who  have  deserted 
from  the  naval  or  military  service  of  that  other  Party ;  but  that,  on 
the  contrary,  each  of  the  Contracting  Parties  shall  respectively 
dischai^e  from  its  service  any  such  deserters,  upon  being  required 
by  the  other  Party  so  to  do. 

And  it  is  further  agreed,  that  if  any  of  the  crew  of  any  merchant- 
vessel  of  either  Contracting  Party  shall  desert  from  such  vessel 
within  any  port  in  the  territory  of  the  other  Party,  the  authorities 
of  such  port  and  territory  shall  be  bound  to  give  every  assistance 
in  their  power  for  the  apprehension  of  such  deserters,  on  application 

*  Thfi  words  "  bo  far  as  the  Iavb  of  each  oonniiy  will  permit/'  often  defeat  in 
fljMiniA  and  Soath  American  countries  the  whole  intention  of  such  an  Article 
ss  this.  For  instance,  I  have  known  in  Brazil  cases  of  the  widow  and  family  of 
an  opalent  foreigner  being  reduced  to  absolnte  want,  the  whole  property  being, 
aeeording  to  the  fee  Itxi,  placed  in  the  hands  of  the  "  Jniz  de  Orftos/  or  Jadg« 
of  Orphans,  and  entirely  absorbed  by  the  saccessivo  legal  procesBcs,  delays,  and 
expenses.    A  Nicaraguan  is  not  likely  to  wStr  in  England  in  this  way. 

t  AdmitM,  as  aa  additional  security  for  fidr  dealing. 
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theT  Bball  be  liable  only  to  the  Bame  duties  aa  if  the;  bad  been 
imported  in  a  national  vesBel. 

XII  (no  alteration).  The  subjects  and  citizens  of  either  of  the 
two  Contracting  Parties  in  the  territories  of  the'  other  shall  be  at 
full  liberty  to  acquire,  posaess,  and  dispose  of,  whether  by  purchase, 
sale,  donation,  exchange,  marriage,  testament,  Buccession  ab  utteHalo, 
or  in  any  other  manner  whatever,  every  dcBcription  of  property 
which  the  laws  of  the  country  may  permit  any  foreignera,  of  vhat- 
Boever  nation,  to  hold.  Their  heirs  and  representatives  may  aucceed 
to,  and  take  possession  of  such  property,  either  in  person  or  bf 
agents  acting  in  their  behalf,  in  the  ordinary  form  of  law,  in  the 
same  manner  as  subjects  or  citizenfi  of  the  country;  and  in  the 
absence  of  such  heirs  and  represeatativeB,  the  property  ahall  be 
treated  in  the  same  manner  aa  the  like  property  belonging  to  a 
subject  or  citizen  of  the  country  under  similar  circumstances. 

In  none  of  these  re8pects  shall  they  pay  upon  the  ralue  of  such 
property  any  other  or  higher  impost,  duty,  or  charge,  than  is  payable 
by  subjects  or  citizens  of  the  country.  In  every  case,  the  subjects 
and  citizens  of  the  Contracting  Parties  shall  be  permitted  to  export 
their  property,  or  the  proceeds  thereof;  British  subjects  from  the 
territory  of  Nicaragua,  and  Nicaraguan  citizens  from  the  British 
territory,  freely,  and  without  being  subjected  on  such  exportation  to 
pay  any  duty  as  foreigners,  and  without  having  to  pay  any  other  or 
higher  duties  than  those  to  which  subjects  or  citizens  of  the  country 
are  liable. 

XIII  (no  alteration).  Both  Contracting  Parties  promise  and 
engage  formally  to  give  their  special  protection  to  the  persons  and 
property  of  the  subjects  or  citisena  of  each  other  of  all  occupations 
who  may  be  in  the  territories  subjectto  thejuriadictionof  one  or  the 
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dominioiiB  or  territories  of  the  dominions  or  terntoriefl  of  the 
otiier  CoDtracting  Party,  or  in  other  Contracting  Party,  or  in 
the  absence  of  lawful  heirs  or  the  absence  of  lawful  heirs  or 
representatives,  the  Consul-Ge-  representatives,  the  Consul-Ge- 
neral, Consul,  or  Acting  Consul  neral,  Consul,  or  Acting  Consul 
of  the  nation  to  which  the  de-  of  the  nation  to  which  the  de- 
ceased may  belong,  shall,*  so  far  ceased  may  belong,  shall  have 
as  the  laws  of  each  country  will  the  right,  after  a  duly  made  and 
permit,  have  the  right  to  take  attested  inventory  has  been  signed 
possession  and  charge  of  the  by  Atmf,  to  take  possession  and 
property  which  the  deceased  may  charge  of  the  property  which 
have  left,  for  the  benefit  of  his  the  deceased  may  have  left,  for 
lawful  heirs  and  creditors,  giving  the  benefit  of  his  lawful  heirs 
immediate  notice  of  the  death  to  and  creditors,  giving  immediate 
the  authorities  of  the  country.         notice  of  the  death  to  the  autho* 

rities  of  the  country. 

XY  (no  alteration).  The  subjects  of  Iler  Britannic  Majesty 
residing  in  the  Eepublic  of  Nicaragua,  and  the  citizens  of  the 
Bepublic  of  Nicaragua  residing  in  the  dominions  of  Her  Britannic 
Majesty,  shall  be  exempted  from  all  compulsory  military  service 
whatsoever,  whether  by  sea  or  land,  and  from  ail  forced  loans,  or 
military  exactions  or  requisitions ;  and  they  shall  not  be  compelled, 
under  any  pretext  whatsoever,  to  pay  any  ordinaij  or  extraordinary 
charges,  requisitions,  or  taxes,  other  or  higher  than  those  tluit  are 
or  may  be  paid  by  native  subjects  or  citizens. 

XYI.  It  is  agreed  and  covenanted  that  neither  of  the  High 
Contracting  Parties  shall  knowingly  receive  into,  or  retain  in  its 
service,  any  subjects  or  citizens  of  the  other  Party  who  have  deserted 
from  the  naval  or  military  service  of  that  other  Party ;  but  that,  on 
the  contrary,  each  of  the  Contracting  Parties  shall  respectively 
discharge  from  its  service  any  such  deserters,  upon  being  required 
by  the  other  Party  so  to  do. 

And  it  is  further  agreed,  that  if  any  of  the  crew  of  any  merchant- 
vessel  of  either  Contracting  Party  shall  desert  from  such  vessel 
within  any  port  in  the  territory  of  the  other  Party,  the  authorities 
of  such  port  and  territory  shall  be  bound  to  give  every  assistance 
in  their  power  for  the  apprehension  of  such  deserters,  on  application 

*  The  words  ''  bo  far  at  the  laws  of  each  oonnirj  will  permit/'  often  defeat  in 
Spanirii  and  Sonth  American  countries  the  whole  intention  of  sach  an  Article 
ts  thie.  For  instance,  I  have  known  in  Brazil  cases  of  the  widow  and  family  of 
an  opalent  foreigner  being  reduced  to  absolute  want,  the  whole  property  being, 
aecording  to  the  fee  tod,  placed  in  the  hands  of  the  "  Jniz  de  Orftos/  or  Jadg« 
of  Orphans,  and  entirely  absorbed  by  the  successive  legal  processes,  delays,  and 
expenses.    A  Nicaraguan  is  not  likely  to  suffisr  in  England  in  this  way. 

t  Admitted,  as  aa  additionsl  seenriiy  for  fair  dealing. 
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duties  sliall  be  imposed  on  the  importation  into  the  Bepublic  of 
N'icaragua  of  any  article  the  growth,  produce,  or  manufacture  of  the 
British  dominions,  than  are  or  shall  be  payable  on  the  like  article 
being  the  produce  or  manufacture  of  any  other  foreign  country. 
Nor  shall  any  higher  or  other  duties  or  charges  be  imposed, 
in  either  of  the  two  countries,  on  the  exportation  of  any  article  to 
the  territories  of  the  other,  than  such  as  are  payable  on  the  exporta- 
tion of  the  same  or  *  like  article  to  any  ot^er  foreign  country. 

No  prohibition  shall  be  imposed  upon  the  importation  of  any 
article  the  growth,  produce,  or  manufacture  of  the  territories  of 
either  of  the  two  Contracting  Parties  into  the  territories  of  the 
other,  which  shall  not  equally  extend  to  the  importation  of  the  like 
article  being  the  growth,  produce,  or  manufacture  of  any  other 
country :  nor  shall  any  prohibition  be  imposed  on  the  exportation 
of  any  article  from  the  territories  of  either  of  the  two  Contracting 
Parties  to  the  territories  of  the  other,  which  shall  not  equally  extend 
to  the  exportation  of  the  like  article  to  the  territories  of  all  other 
nations. 

YI  (no  alteration).  No  duties  of  tonnage,  harbour,  pilotage 
lighthouse,  quarantine,  or  other  similar  or  corresponding  duties,  of 
whaterer  nature  or  under  whatever  denomination,  levied  in  the 
name  or  for  the  profit  of  the  Oovemment,  public  functionaries, 
corporations,  or  establishments  of  whatever  kind,  shall  be  imposed 
in  the  ports  of  either  country  upon  the  vessels  of  the  other  country, 
which  shall  not  be  equally  imposed  in  the  like  cases  on  national 
vessels. 

VII  (no  alteration).  In  order  to  prevent  the  possibility  of  any 
misunderstanding,  it  is  hereby  declared  that  the  stipulations  con- 
tained in  the  preceding  Articles  are,  to  their  full  extent,  applicable 
to  British  vessels  and  their  cargoes  arriving  in  the  ports  of 
Nicaragua,  and  reciprocally  to  the  vessels  of  the  said  Bepublic  and 
their  cargoes  arriving  in  British  ports,  whether  they  proceed  from 
the  ports  of  the  country  to  which  they  respectively  belong,  or  from 
the  ports  of  any  other  foreign  country ;  and,  in  either  case,  no 
discriminating  duty  shall  be  imposed  or  collected  in  the  ports  of 
either  country  on  the  said  vessels  or  upon  their  cargoes,  whether 
such  cargoes  shall  consist  of  native  or  of  foreign  produce  or  manu- 
facture. 

VIII  (no  alteration).  All  vessels  which,  according  to  the  laws 
of  Oreat  Britain,  are  to  be  deemed  British  vessels,  and  all  vessels 
which,  according  to  the  laws  of  the  Bepublic  of  Nicaragua,  are 
to  be  deemed  vessels  of  that  Bepublic,  shall,  for  the  purposes  of  this 
Treaty,  be  deemed  British  vessels  and  vessels  of  Nicaragua  respec- 
tively. 

*  Inserted  for  the  sake  of  greater  preoisioii  in  Spanieh. 
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and  tiiflir  goods  and  effects,  of  whatever  description  they  may  be, 
wiietiier  in  their  own  custody  or  entrusted  to  individuals  or  to  the 
State,  shall  not  be  liable  to  seizure  or  sequestration,  or  to  any  other 
chains  or  demands  than  those  which  may  be  made  upon  the 
like  effects  or  property  belonging  to  native  subjects  or  citizens. 
In  the  same  case,  debts  between  individuals,  public  funds,  and 
tiie  shares  of  companies,  shall  never  be  confiscated,  sequestered, 
or  detained. 

XIX  (no  alteration).  It  shall  be  free  for  each  of  the  two  Con« 
tracting  Parties  to  appoint  Consuls  for  ^he  protection  of  trade,  to 
reside  in  the  dominions  and  territories  of  the  other  Party;  but 
before  any  Consul  shall  act  as  such,  he  shall,  in  the  usual  form,  be 
approved  and  admitted  by  the  Government  to  which  he  is  sent ;  and 
either  of  the  Contracting  Parties  may  except  from  the  residence  of 
Consuls  such  particular  places  as  either  of  them  may  judge  fit  to  be 
excepted. 

The  Diplomatic  Agents  and  Consuls  of  each  of  the  two  High 
Contracting  Parties  in  the  dominions  or  territories  of  the  other, 
shall  enjoy  whatever  privileges,  exemptions,  and  immunities  are  or 
shall  be  granted  there  to  Agents  of  the  same  rank  belonging  to  the 
most  fkyoured  nation. 


Original  Draft, 

XX.  The  Eepublic  of  Nica- 
ragua hereby  grants  to  Great 
Britain,  and  to  British  subjects 
and  property,  the  right  of  transit 
between  the  Atlantic  and  Pacific 
Oceans,  through  the  territories  of 
that  Bepublic,  on  any  route  of 
communication,  natural  or  arti- 
ficial, whether  by  land  or  water, 
which  may  now  or  hereafter  exist 
or  be  constructed  under  the  au- 
thority of  Nicaragua,  to  be  used 
and  enjoyed  in  the  same  manner 
and  upon  equal  terms  by  both 
parties,  and  their  respective  sub- 
jects and  citizens ;  the  Bepublic 
of  Nicaragua,  however,  reserving 
its  right  of  sovereignty  over  the 
same :  and,  generally,  the  Be- 
public of  Nicaragua  engages  to 
grant  to  Oreat  Britain  and  to 
British  subjects  the  same  rights 
and  priyOeg^  in  all  respects,  in 

[I869-e0.  L.] 


As  modified. 
XX.  The  BepubHc  of  Nica- 
ragua  hereby  grants  to  Great 
Britain,  and  to  British  subjects 
and  property,  the  right  of  transit 
between  the  Atlantic  and  Pacific 
Oceans,  through  the  territories  of 
that  Bepublic,  on  any  route  of 
communication,  natural  or  arti- 
ficial, whether  by  land  or  water, 
which  may  now  or  hereafter  exist 
or  be  constructed  under  the  au- 
thority of  Nicaragua,  to  be  used 
and  enjoyed  in  the  same  manner 
and  upon  equal  terms  by  both 
parties,  and  their  respective  sub- 
jects and  citizens ;  the  Bepublic 
of  Nicaragua,  however,  reserving 
its  full  and  complete  right  of 
sovereignty  over  the  same  :  and, 
generally,  the  Bepublic  of  Nica- 
ragua engages  to  grant  to  Great 
Britain  and  to  British  subjects 
the  same  rights  and  privileges^in 
M 
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to  thiit  effect  being  made  by  the  Consul  of  the  Party  concerned,  or 
by  the  deputy  or  repreaentativc  of  the  Consul :  and  any  person 
knowingly*  protecting  or  harbouring  such  deserters  shall  be  liable  to 
punishment. 

X  VII,  British  subjects  residing  in  the  territories  of  the  Republic 
of  Nicaragua  shall  enjoy  the  moat  perfect  and  entire  liberty  of  con- 
science,  without  being  annoyed,  molested,  or  disturbed  on  account 
of  their  religious  belief.  Neither  ahall  they  be  annoyed,  molested, 
or  disturbed  in  the  proper  exercise  of  their  religion,  in  private 
houses,  or  in  the  chapels  or  places  of  worship  appointed  for  that 
purpose,  provided  that  in  so  doing  they  obserre  tho  decorum  due  to 
Divine  worship,  and  the  respect  due  to  the  laws  of  the  country. 
Liberty  shall  also  be  granted  to  bury  British  subjects  who  may  die 
in  the  territories  of  the  Bepublic  of  Nicaragua,  in  conyenient  and 
adequate  places,  to  be  appointed  and  established  \>j  tbemselves  for 
that  purpose,  with  the  knowledge  of  the  local  authorities,  or  in  such 
other  places  of  sepulture  as  may  be  chosen  by  the  friends  of  the 
deceased ;  nor  shall  the  funerals  or  sepulchres  of  the  dead  be  dis- 
turbed in  any  wise  or  upon  auy  account. 

In  like  manner,  the  citizens  of  Nicaragua  shall  enjoy  within  the 
dominiona  of  Her  Britannic  Majesty  a  perfect  and  unrestrained 
liberty  of  conscience,  and  of  exercising  their  religion  within  private 
houtet^  [instead  of  "  publicly  or  privately  within  their  own  dwelling 
houBBs"],  or  in  the  chapels  or  places  of  worship  appointed  for  that 
purpose,  agreeably  to  the  laws  of  those  dominions. 

XVIII  (no  alteration).  For  the  better  security  of  commerce 
between  the  subjects  and  citizens  of  the  two  High  Contracting 
Parties,  it  is  agreed  that  if  at  any  time  any  rupture,  or  any  inter- 
ruption of  friendly  intercourse,  shoald    unfortunately  take  place 
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and  their  goods  and  effects,  of  whatever  description  they  may  be, 
whether  in  their  own  custody  or  entrusted  to  individuals  or  to  the 
SUte,  shall  not  be  liable  to  seizure  or  sequestration,  or  to  any  other 
charges  or  demands  than  those  which  may  be  made  upon  the 
like  effects  or  property  belonging  to  native  subjects  or  citizens. 
In  the  same  case,  debts  between  individuals,  public  funds,  and 
the  shares  of  companies,  shall  never  be  confiscated,  sequestered, 
or  detained. 

XIX  (no  alteration).  It  shall  be  free  for  each  of  the  two  Con- 
tracting Parties  to  appoint  Consuls  for  the  protection  of  trade,  to 
reside  in  the  dominions  and  territories  of  the  other  Party;  but 
before  any  Consul  shall  act  as  such,  he  shall,  in  the  usual  form,  be 
approved  and  admitted  by  the  Government  to  which  he  is  sent ;  and 
either  of  the  Contracting  Parties  may  except  from  the  residence  of 
Consuls  such  particular  places  as  either  of  them  may  judge  fit  to  be 
excepted. 

The  Diplomatic  Agents  and  Consuls  of  each  of  the  two  High 
Contracting  Parties  in  the  dominions  or  territories  of  the  other, 
shall  enjoy  whatever  privileges,  exemptions,  and  immunities  are  or 
shall  be  granted  there  to  Agents  of  the  same  rank  belonging  to  the 
most  favoured  nation. 


Original  Draft. 
The  Bepublic  of  Nica- 
ragua hereby  grants  to  Great 
Britain,  and  to  British  subjects 
and  property,  the  right  of  transit 
between  the  Atlantic  and  Pacific 
Oceans,  through  the  territories  of 
that  Bepublic,  on  any  route  of 
communication,  natural  or  arti- 
ficial, whether  by  land  or  water, 
which  may  now  or  hereafter  exist 
or  be  constructed  under  the  au- 
thority of  Nicaragua,  to  be  used 
and  enjoyed  in  the  same  manner 
and  upon  equal  terms  by  both 
parties,  and  their  respective  sub- 
jects and  citizens ;  the  Bepublic 
of  Nicaragua,  however,  reserving 
its  right  of  sovereignty  over  the 
same :  and,  generally,  the  Be- 
public of  Nicaragua  engages  to 
grant  to  Great  Britain  and  to 
British  subjects  the  same  rights 
and  priyfleges,  in  all  respects,  in 
[1859-^.   L.] 


As  modified, 
XX.  The  Bepublic  of  Nica- 
ragua  hereby  grants  to  Great 
Britain,  and  to  British  subjects 
and  property,  the  right  of  transit 
between  the  Atlantic  and  Pacific 
Oceans,  through  the  territories  of 
that  Bepublic,  on  any  route  of 
communication,  natural  or  arti- 
ficial, whether  by  land  or  water, 
which  may  now  or  hereafter  exist 
or  be  constructed  under  the  au- 
thority of  Nicaragua,  to  be  used 
and  enjoyed  in  the  same  manner 
and  upon  equal  terms  by  both 
parties,  and  their  respective  sub- 
jects and  citizens ;  the  Bepublic 
of  Nicaragua,  however,  reserving 
its  full  and  complete  right  of 
sovereignty  over  the  same  :  and, 
generally,  the  Bepublic  of  Nica- 
ragua engages  to  grant  to  Great 
Britain  and  to  British  subjects 
the  same  rights  and  privilegeSyin 
M 
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r^ard  to  the  trannt  and  the  latem 
of  transit  which  are  or  maj  be 
granted  to,  or  allowed  to  be  en- 
joyed hj,  the  moat  favoured 
nation. 


XXI.  Her  Hajestj  the  Queen 
of  the  United  Kingdom  of  Great 
Britain  and  Ireland  hereby 
■greea  to  extend  her  protection 
to  all  nich  roatea  of  communica- 
tion as  aforesaid,  and  to  guarantee 
the  neutrality  of  the  ume-  ,  Her 
Britaanic  Majesty  also  agrees  to 
employ  her  ioflnence  with  other 
nations  to  induce  tbem  to 
guarantee  such  neutrality  and 
protection. 

And  theBepublic  ofNicaragua, 
on  its  part, undertakes  to  establish 
two  free  ports,  one  at  each  of  the 
eztremitieB  of  the  communication 
aforesaid,  on  the  Atlantic  and 
Pacific  Oceans.  At  these  ports 
no  tonnage  or  other  duties  shall 


all  respects,  in  regard  to  the 
transit  and  the  rates  of  transit, 
and  alto  at  regard*  eiU  other  riglttt, 
priviUget  or  advatdaget  whalto- 
ever,  wietier  relating  to  fko 
pottage  or  employment  t^lroopt  or 
otkeraite,  which  are  now  or  may 
\ereafter  be  granted  to,  or  al- 
lowed to  be  enjoyed  by,  the  most 
&Tonred  nation. 

XXI.  Her  Majesty  the  Qneen 
of  the  United  Eingdom  of  Great 
Britain  and  Ireland  hereby  agrees 
to  extend  her  protection  to  all 
such  routes  of  communication  as 
aforesaid,  and  to  guarantee  the 
neutrality  and  innoeetU  ute*  of 
the  same.  Her  Britannic  Majesty 
also  agrees  to  employ  her  in* 
fluence  with  other  nations  to 
induce  them  to  guarantee  such 
neutrality  and  protection. 

And  the Bepublicof  Nicaragua, 
on  its  part,  undertakes  to  estab- 
lish onejree  port  at  each  exfremitf 
qfone  of  the  aforetaid  route*  qf 
eommunieation  between  tie  Al- 
lontie  and  Paeifie  Oeeattt.f  At 
these  ports  no  tonnage  or  other 
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nmnitionB  of  war,  in  her  own 
▼eitek  or  otherwise,  to  either  of 
tiie  said  free  ports,  and  shall  be 
entitled  to  their  eonyeyanoe  be- 
tween them,  without  obstruction 
by  the  authorities  of  Nicaragua, 
and  without  any  charges  or  tolls 
whateyer  for  their  transportation, 
on  any  of  the  said  routes  of  com- 
munication. And  no  b%her  or 
other  charges  or  tolls  shall  be 
imposed  on  the  conyejance  or 
transit  of  the  persons  and  pro- 
perty of  subjects  of  Great  Britain, 
or  of  the  subjects  or  citizens  of 
any  other  country,  across  the 
said  routes  of  communication, 
than  are  or  may  be  imposed  on 
tiie  persons  or  property  of  citizens 
of  Nicaragua. 


And  the  Eepublic  of  Nica- 
ragua recognizes  the  right  of  the 
Postmaster-General  of  Great 
Britain  to  enter  into  contracts 
with  any  indiyiduals  or  companies 


for  the  same*  Her  Britannic 
Majesty  shall  also  be  at  liberty, 
on  giving  notice  to  the  Govern* 
ment  or  authorities  of  Nicaragua^f 
to  carry  troops,J  provided  they 
are  destined  for  a  British  Pos* 
session,  or  place  beyond  sea,  or  are 
not  intended  to  he  employed  against 
Central  American  nations  friendly 
to  Nicaragua,  and  munitions  of 
war,§  and  also  to  convey  criminals, 
prisoners,  and  convicts,  and  their 
escorts  in  her  own  yessels  or 
otherwise,  to  either  of  the  said 
free  ports,  and  shall  be  entitled 
to  their  conveyance  between  them, 
without  obstruction  by  the  au- 
thorities of  Nicaragua,  and  with- 
out any  charges  or  tolls  whatever 
for  their  transportation,  on  any 
of  the  said  routes  of  communica- 
tion. And  no  higher  or  other 
charges  or  tolls  shall  be  imposed 
on  the  conveyance  or  transit 
of  the  persons  and  property  of 
subjects  of  Great  Britain,  or  of 
the  subjects  or  citizens  of  any 
other  country,  across  the  said 
routes  of  communication,  than 
are  or  may  be  imposed  on  the 
persons  or  property  of  citizens  of 
Nicaragua. 

And  the  Eepublic  of  Nica- 
ragua concedes^  the  right  of  the 
Postmaster-General  of  Great 
Britain  to  enter  into  contracts 
with  any  individuals  or  companieitf 


*  Does  not  commit  Her  Miyesty'B  Government^  and  allows  an  opening  for  a 
possible  and  not  onfur  lource  of  reyenne  hereafter. 

t  This  is  more  for  reaction  on  The  United  States'  Treaty  than  for  its  appli- 
cation to  Qreat  Britain. 

X  Important  to  Sngland  under  present  circumstances,  and  likely  to  become 
still  more  so. 

I  Although  this  is  generally  conceded  by  friendly  natioBi^  U  oaimol  ba 
daimed  unlass  In  virioe  of  a  Treaty  stipulatioDi 

I  A  ogttMMiitt  ^  Bitia&al  asitfir  i»tg^ 

M  2 
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to  tnmspoit  the  tnhWa  of  Great 
Britain  along  the  said  routee  of 
communicatioD,  or  along  any 
other  routes  acroas  the  lathinuB, 
in  closed  bags,  the  cootents  of 
which  ma.y  not  be  intended  for 
distribution  within  the  sud  Be- 
public,  iree  from  the  impoBition 
of  all  taxes  or  duties  by  the 
Gt>Teminent  of  Nicaragua ;  but 
this  liberty  is  not  to  be  construed 
so  U  *xi  permit  such  individuals 
or  companies,  by  virtue  of  this 
right  to  transport  the  mails,  to 
carry  also  passengers  or  freight, 
-  except  any  messenger  deputed  by 
the  British  Foat-office  in  charge 
of  mails. 

XXII.  The  BepubUc  of  Nica- 
ragua agrees  that,  should  it  be- 
come necessary  at  any  time  to 
employ  military  forces  for  the 
aecurity  and  protection  of  per- 
■ona  and  property  passing  over 
any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  force 
for  that  purpose ;  but  upon 
failure  to  do  this  for  any  cause 
whatever,  Her  Britannic  Majesty 


to  transport  the  mails  of  Great 
Britaiu  along  the  said  routes  of 
communication,  or  along  any 
other  routes  across  the  Isthmus, 
in  closed  bags,  the  contents  of 
which  may  not  be  intended  for 
distribution  within  the  said  Be- 
public,  free  from  the  imposition 
of  all  taxes  or  duties  by  the 
Goremvent  of  Nicaragna;  hut 
this  liberty  is  not  to  be  construed 
so  as  to  permit  such  iudlTiduals 
or  companies,  by  virtue  of  this 
right  to  traosporii  the  mails,  to 
carry  also  passengere  or  freight, 
except  any  messenger  deputed  by 
the  British  Post-office  in  cha^e 
of  mails. 

XXII.  The  Eepublic  of  Nica^ 
ragua  agrees  that,  should  it  be- 
come necessary  at  any  time  to 
employ  military  forces  for  the 
security  and  protection  of  per^ 
sons  aud  property  passing  over 
any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  force 
for  that  purpose ;  but  upon 
failure  to  do  this  for  any  cause 
whatever,  Her  Britannic  Majesty 
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ever,  of  unforseen  or  imminent 
danger  to  the  lives  or  properties 
of  British  subjects  j  Her  Majesty*  s 

forces  are  authorized  to  act  for 

their  protection  without  such  pre- 

vious  consent  having  been  obtained. 

*  Her  Britannic  Majesty  will 

forbid  and  prevent  the  formation 
of  armed  expeditions  in  her  domi- 
nions,  whether  for  the  invasion  of 
Nicaragua  or  with  the  intention  or 
under  the  pretext  of  aiding  any  of 
the  political  parties  or  bodies  that 
may  exist  in  that  country, 

XXIII  (no  alteration).  It  is  understood,  however,  that  Her  Bri- 
tannic Majesty,  in  according  protection  to  such  routes  of  communica- 
tion, and  guaranteeing  their  neutrality  and  security,  always  intends 
that  the  protection  and  guarantee  are  granted  conditionally,  and  may 
he  withdrawn  if  Her  Britannic  Majesty  should  deem  that  the  persons 
or  Company  undertaking  or  managing  the  same,  adopt  or  establish 
such  regulations  concerning  the  traffic  thereupon  as  are  contrary  to 
the  spirit  and  intention  of  this  Treaty,  either  by  making  unfair  dis- 
criminations in  favour  of  the  commerce  of  any  other  nation  or  nations, 
or  by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  mails, 
passengers,  vessels,  goods,  wares,  merchandize,  or  other  articles.  The 
aforesaid  protection  and  guarantee  shall  not,  however,  be  withdrawn 
by  Her  Britannic  Majesty  without  first  giving  6  months'  notice  to 
the  Bepublic  of  Nicaragua. 

XXIV  (no  alteration).  And  it  is  further  understood  and  agreed 
that,  in  any  grant  or  contract  which  may  hereafter  be  made  or 
entered  into  by  the  G-overnment  of  Nicaragua,  having  reference  to 
the  interoceanic  routes  above  referred  to,  or  any  of  them,  the  rights 
and  privileges  granted  by  this  Convention  to  Her  Britannic  Majesty 
and  to  British  subjects  shall  be  fully  protected  and  reserved ;  and  if 
any  such  grant  or  contract  now  exist  of  a  valid  character,  it  is 
further  understood  that  the  guarantee  and  protection  of  Her  Bri- 
tannic Majesty  stipulated  in  Article  XXI  of  this  Treaty  shall  be 
held  inoperative  and  void,  until  the  holders  of  such  grant  or  contract 
shall  recognize  the  concession^  made  in  this  Treaty  to  Her  Britannic 
Majesty  and  to  British  subjects  with  respect  to  such  interoceanic 
routes,  or  any  of  them,  and  shall  agree  to  observe,  and  be  governed 
by,  those  concessions  as  fully  as  if  they  had  been  embraced  in  their 

*  The  additional  paragraph  \a  directed  towards  The  United  States*  nego- 
tiftion.  They  esanot  refase  it,  if  accepted  by  ns,  without  giving  ocoMion  for 
SBspidon  of  tbdr  fiur  dealing. 
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to  tituiBport  the  mails  of  Oreat 
Britain  along  the  said  routes  of 
communication,  or  along  any 
other  routes  across  the  lothmus, 
in  closed  bags,  the  contents  of 
which  may  not  be  intended  for 
distribution  within  the  said  Re- 
public, free  from  the  imposition 
of  all  taxes  or  duties  by  the 
Government  of  Nicaragua ;  but 
this  liberty  is  not  to  be  construed 
BO  as  V)  permit  such  individuals 
or  companies,  by  virtue  of  this 
right  to  transport  the  mails,  to 
carry  also  passengers  or  freight, 
'  except  any  messenger  deputed  by 
the  British  Post-office  in  charge 
of  mails. 

XXII.  The  Eepublic  of  Nica- 
ragua agrees  that,  should  it  be- 
come necessary  at  any  time  to 
employ  military  forces  for  the 
security  and  protection  of  per- 
sons aud  property  passing  over 
any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  force 
for  that  purpose;  but  upon 
failure  to  do  this  for  any  cause 
whatever.  Her  Britannic  Majesty 
may,  after  notice  to  the  Q-overn- 
ment  of  Nicaragua,  or  to  the 
Minister  thereof  at  London  or 
Paris,  employ  such  force  for  this 
and  for  no  other  purpose;  and 
when  the  necessity  ceases,  such 
force  shall  be  immediately  with- 
drawn. 


to  transport  the  mails  of  Great 
Britain  along  the  said  routes  of 
communication,  or  along  any 
other  routes  across  the  Isthmus, 
in  closed  bags,  the  contents  of 
which  may  not  be  intended  for 
distribution  within  the  said  He- 
public,  free  from  the  imposition 
of  all  taxes  or  duties  by  the 
Govemnent  of  Nicaragua;  but 
this  liberty  is  not  to  be  construed 
so  as  to  permit  such  individuals 
or  companies,  by  virtue  of  this 
right  to  transport  the  mails,  to 
carry  also  passengers  or  freight, 
except  any  messenger  deputed  by 
the  British  Post-office  in  charge 
of  mails. 

XXII.  The  BepubHc  of  Nica. 
ragua  agrees  that,  should  it  be- 
come necessary  at  any  time  to 
employ  military  forces  for  the 
security  and  protection  of  per- 
sons aud  property  passing  over 
any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  force 
for  that  purpose ;  but  upon 
failure  to  do  this  for  any  cause 
whatever,  Iler  Britannic  Majesty 
may,  with  the  consent  or  at  the 
request  of  the  Oovemment  of 
Nicaragua,  or  of  the  Minister 
thereof  at  London  or  Paris,  or  of 
the  competent  legally  appointed 
local  authorities, civil  or  military* 
employ  such  force  for  this  and 
for  no  other  purpose ;  and  when, 
in  the  opinion  of  the  Nicaraguan 
Chvemment,  the  necessity  ceases, 
such  force  shall  be  immediately 
withdrawn. 

t  In  the  exceptional  case^  hou> 

^  Tho  employment  of  force  only  at  the  request  of  the  Oovemment,  or 
Minister  at  London  or  Paris,  woald  have  had  the  practicad  effect  of  preventing  it 
in  most  cases  altogether,  from  distance  and  difficulty  of  communication. 

t  This  is  an  important  modificationt  and  might  be  of  great  uae  in  certain 
&ot  improbable  cases. 
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bring  the  Treaties  with  you.  Tbosc  Treaties,  if  approred  by  Her 
Mt^estjf  will  be  ratified  simultaneously ;  but  the  Treaties  containiiig 
the  guarantee  of  the  neutrality  of  the  interoceanic  communication 
will  not  be  ratified  without  the  others,  respecting  Mosquito. 

I  am,  &e. 
air  W.  G.  (hueley.  MAXMESBUBT. 


JVb.  154i,—Tke  Earl  of  Malmetbur^  to  Sir  W.  G.  Ousel^y. 
(Extract.)  Foreign  Office^  March  23, 1859. 

I  BECEITSD  on  the  20th  instant  your  despatch  of  the  26th 
January  last,  inclosing  the  Treaty  of  Friendship,  Commerce,  and 
Narigation,  comprising  Articles  respecting  the  interoceauic  transit 
which  you  had  signed  on  the  18th  of  that  month  with  the  Plenipo- 
tentiary of  the  Bepublic  of  Nicaragua.  At  the  same  time  I  also 
received  your  despatch  of  the  1st  ultimo,  inclosing  one  of  the 
printed  copies  of  the  Draft  of  Treaty  furnished  to  you  from  this 
office  in  August  last,  with  the  modifications  which  you  haye 
admitted  in  the  signed  Treaty  marked  in  red  ink. 

Those  modifications  having  been  examined  with  due  attention,  it 
now  becomes  my  duty  to  communicate  to  you  the  opinion  of  Her 
Majesty's  Goyemmeut  with  respect  to  them. 

y.  The  insertion  of  the  words  *^  same  or  "  seems  to  be  immaterial 
in  itself;  but  I  am  at  a  loss  to  tell  why  it  should  haye  been  made  in 
one  place  only,  and  not  also  in  the  three  other  coi  responding 
phrases  in  the  Article. 

XI.  There  is  no  objection  to  the  words  inserted. 

XIY.  It  is  not  possible  for  us  to  assent  to  the  alteration  which 
yon  made  in  this  Article.  As  the  Article  stood  in  the  Draft,  it  pro- 
▼ided  that  in  the  event  of  the  death  of  a  subject  or  citizen  of  either 
Contracting  Party  in  the  territories  of  the  other  without  his  having 
left  a  will,  or  in  the  case  of  the  absence  of  his  heirs  or  repre- 
sentatives, the  Consul  of  his  nation  should,  *'  so  far  as  the  laws  of 
the  country  will  permit,"  have  the  right  to  take  possession  of  the 
property  of  the  deceased  for  the  benefit  of  his  heirs  and  creditors. 
You  have  struck  out  the  words  quoted,  because,  as  you  state,  in 
Spanish  and  South  American  countries  they  would  often  defeat  the 
whole  intention  of  the  Article,  and  you  have  yourself  known  instances 
to  occur  in  Brazil  where  this  has  been  the  case.  Her  Majesty's 
Oovemment  are  well  aware  of  this  difficulty ;  but,  nevertheless,  the 
words  in  question  are  indispensable,  because  the  law  of  Great  Britain 
does  not  permit  the  Consul  of  a  foreign  Power  to  interfere  in  the 
manner  supposed.  In  many  foreign  countries,  however,  the  case  is 
different,  and  Consuls  are,  either  by  law  or  by  custom,  permitted  to 
take  charge  of  the  property  of  any  of  their  countrymen  who  may  die 
intestate,  or  whose  legal  representatives  may  not  be  on  the  spot. 
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origiinal  grant  or  contract ;  after  which  recognition  and  agreement, 
the  said  goarantee  and  protection  ehall  be  in  full  force:  provided 
that  nothing  herein  contained  shall  be  conitrued  either  to  affirm  or 
deny  the  validity  of  any  of  the  said  contracts. 

XXT  (no  alteration).  After  10  years  from  the  completion  of  a 
oanal,  railroad,  or  any  other  route  of  communication,  throngh  the 
territory  of  I4'ic8Tagaa,  from  the  Atlantic  to  the  Foci&c  Ocean,  no 
Company  which  may  have  constructed  or  be  in  possession  of  the 
same  shall  ever  divide,  directly  or  indirectly,  by  the  issue  of  new 
stock,  the  payment  of  dividends,  or  otherwise,  more  than  lli  per 
cent,  per  annum,  or  at  that  rate,  to  its  stockholders,  from  tolls 
collected  thereupon ;  but  whenever  the  tolls  shall  be  found  to  yield 
s  larger  profit  than  this,  they  shall  be  reduced  to  the  standard  of  15 
per  cent,  per  annum. 

XXYI  (no  alteration).  It  is  understood  that  nothing  contained 
in  this  Treaty  shall  be  construed  to  affect  the  claim  of  the  Govem- 
ment  and  citizens  of  the  Republic  of  Costa  Bica  to  a  free  passage, 
by  the  San  Juan  river,  for  their  persona  and  property,  to  and  from 
the  ocean. 

XKVII.  The  present  Treaty  shall  remain  in  force  for  the  term 
of  twentg*  [in  the  original  Draft  "  seven"]  years  from  the  day  of  the 
exchange  of  ratifications ;  and  if  neither  party  shall  notify  to  the 
other  its  intention  of  terminating  the  same,  twelve  months  before 
the  expiration  of  the  twenty  [in  original  Draft "  sereu"]  years  stipu- 
lated above,  the  said  Treaty  shall  continue  binding  on  both  parties 
beyond  the  said  twenty  [in  original  Draft  "seven"]  years,  until 
twelve  months  from  the  time  that  one  of  the  parties  may  notify  to 
tbe  other  its  intention  of  terminating  it. 

XXTIIL  The  present  Treaty  of  Friendship,  Commerce,  and 
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hring  the  Treaties  with  you.  Those  Treaties,  if  approred  by  Her 
Mijesty,  will  be  ratified  simultaneously ;  but  the  Treaties  containing 
the  guarantee  of  the  neutrality  of  the  interoceanic  communication 
win  not  be  ratified  without  the  others,  respecting  Mosquito. 

I  am,  &c. 
Sir  W.  G.  Ousehj.  MAXMESBUET. 


2^0.  164. — The  Earl  of  Maltnesbury  to  Sir  W.  Q,  OuseUy. 
(Exianct.)  Ihreign  Office,  March  23, 1859. 

I  BECEiTBD  on  the  20th  inatant  your  despatch  of  the  26th 
January  last,  inclosing  the  Treaty  of  Friendship,  Commerce,  and 
Navigation,  comprising  Articles  respecting  the  interoceanic  transit 
which  yon  had  signed  on  the  18th  of  that  month  with  the  Plenipo- 
tentiary of  the  Bepublic  of  Nicaragua.  At  the  same  time  1  also 
received  your  despatch  of  the  1st  ultimo,  inclosing  one  of  the 
printed  copies  of  the  Draft  of  Treaty  furnished  to  you  from  this 
office  in  August  last,  with  the  modifications  which  you  have 
admitted  in  the  signed  Treaty  marked  in  red  ink. 

Those  modifications  having  been  examined  with  due  attention,  it 
now  becomes  my  duty  to  communicate  to  you  the  opinion  of  Her 
Majesty's  Government  with  respect  to  them. 

y.  The  insertion  of  the  words  ''  same  or  "  seems  to  be  immaterial 
in  itself;  but  I  am  at  a  loss  to  tell  why  it  should  have  been  made  in 
one  place  only,  and  not  also  in  the  three  other  coi  responding 
phrases  in  the  Article. 

XI.  There  is  no  objection  to  the  words  inserted. 

XIY.  It  is  not  possible  for  us  to  assent  to  the  alteration  which 
yon  made  in  this  Article.  As  the  Article  stood  in  the  Draft,  it  pro- 
vided that  in  the  event  of  the  death  of  a  subject  or  citizen  of  either 
Contracting  Party  in  the  territories  of  the  other  without  his  having 
left  a  will,  or  in  the  case  of  the  absence  of  his  heirs  or  repre- 
sentatives, the  Consul  of  his  nation  should,  ^'  so  far  as  the  laws  of 
the  country  will  permit,"  have  the  right  to  take  possession  of  the 
property  of  the  deceased  for  the  benefit  of  his  heirs  and  creditors. 
You  have  struck  out  the  words  quoted,  because,  as  you  state,  in 
Spanish  and  South  American  countries  they  would  often  defeat  the 
whole  intention  of  the  Article,  and  you  have  yourself  known  instances 
to  occur  in  Brazil  where  this  has  been  the  case.  Her  Majesty's 
Oovemment  are  well  aware  of  this  difficulty ;  but,  nevertheless,  the 
words  in  question  are  indispensable,  because  the  law  of  Gh*eat  Britain 
does  not  permit  the  Consul  of  a  foreign  Power  to  interfere  in  the 
manner  supposed.  In  many  foreign  countries,  however,  the  case  is 
different,  and  Consuls  are,  either  by  law  or  by  custom,  permitted  to 
take  charge  of  the  property  of  any  of  their  countrymen  who  may  die 
intestate,  oar  whose  legal  representatives  may  not  be  on  the  spot. 
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The  Article,  in  the  equal  form  of  words  used  intheSrafl,  eecuFeato 
us  this  advsntage  without  binding  ns  to  an  exact  reciprocation,  and 
at  the  same  time  without  wounding  the  suBceptibility  of  the  other 
party.  If,  on  the  other  hand,  the  lav  of  the  other  party  will  not 
give  the  faeilitiea  in  queetion  we  cannot  Justly  complain,  becauee  we 
cannot  do  so  ourselreB,  nnd  at  all  erenta  we  cannot  pledge  ourBelres 
to  a  reciprocation  which  the  law  will  not  enable  ua  to  perform.  It 
IB,  indeed,  posdble  that  no  instance  may  for  many  yeara  occur  of  a 
Nicaraguan  dying  in  this  countiy  under  the  circumstancea  aupposed, 
and  so  that  no  inconvenience  might  arise  from  the  atipulatioQ  n  &r 
as  Nicaragua  is  concerned ;  but  it  would  be  likely  to  cause  embar- 
rasament  with  regard  to  other  Powers,  who  would  not  understand 
why  we  abould  refuse  to  them  a  privilege  which  we  hod  conceded  to 
Nicaragua.  The  Article  muat,  therefore,  stand  aa  originally  framed, 
unless  you  can  induce  the  Nicaraguan  Government  to  agree  to  an 
Article  in  the  form  of  that  of  which  I  inclose  a  Draft,  conceding  the 
privilege  in  question  to  British  subjects  in  Nicaragua,  and  stipu- 
lating in  return  that  the  property  of  a  Nicaraguan  citizen  dying  in 
England  without  a  will,  or  without  leaving  repreaentativea  on  the 
spot,  shall  be  dealt  with  in  the  same  manner  as  the  property  of  a 
British  subject,  or  cf  the  subject  or  citizen  of  the  most  favoured 
nation  under  the  like  ctrcum stances. 

XVI.  There  is  no  objection  to  the  iueertion  of  the  word  "  know- 
ingly." 

XVII.  Nor  to  the  alteration  in  the  last  paragraph  of  this 
Article. 

I  now  come  to  the  Articles  which  relate  to  the  intoroceanic  com- 
munication ;  and  although  I  do  not  feel  called  upon  to  reject  all  the 
alterations  which  you  have  admitted,  I  cannot  but  wish  that  aa  my 
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2.  This  alteration  cannot  be  admitted.  There  is  no  probability 
of  a  second  transit  route  being  established  across  the  territory  of 
Nicaragua  for  many  years  to  come,  if  within  the  period  of  fixed 
duration  of  the  Treaty ;  and  if  a  second  route  were  to  be  opened,  it 
would  be  for  the  interest  of  Nicaragua  herself  that  the  ports  at  each 
end  of  it  should  be  free  ports,  so  as  to  encoiurage  the  transit  traffic. 
At  all  events,  Her  Majesty's  Government  see  no  necessity  for  raising 
this  question  in  the  Treaty.  Taken  in  connection  with  what  follows, 
the  proposed  alteration  would  moreover  concede  to  Nicaragua  the 
right  to  levy  transit-dues  on  goods  passing  by  any  other  route  than 
the  one  with  free  ports  at  its  extremities,  and  to  this  Her  Majesty's 
Government  could  never  consent. 

8.  Neither  can  this  alteration  be  assented  to.  In  the  first  place, 
it  is  unnecessary  and  useless  :  because  the  stipulations  of  the  Treaty 
would  not  prevent  the  two  Governments  from  altering  or  modifying 
them  hereafter  by  mutual  consent ;  and,  secondly,  it  is  objectionable, 
because,  coupled  with  the  preceding  alteration,  it  shows  a  disposition 
on  the  part  of  Nicaragua  to  establish,  if  possible,  a  system  of  transit- 
duties  on  the  Isthmus. 

4,  5,  6,  7.  To  these  there  is  no  objection. 

XXII.  We  will  admit  the  alterations  numbered  1  and  2. 

No.  3  cannot  be  assented  to.  It  is,  in  the  opinion  of  Her 
Majesty's  Government,  both  unnecessary  and  undignified.  We  have 
laws  to  prevent  the  formation  of  armed  expeditions  in  the  British 
dominions,  and  we  cannot  admit  that  we  fear  any  such  step  on  the 
part  of  Nicaragua.  I  am  at  a  loss  to  know  how  you  could  have 
assented  to  so  important  a  clause,  considering  that  my  despatch 
No.  26,  of  the  9th  of  August  last,  expressly  precluded  you  from 
making  any  alterations  in  the  Draft  with  which  you  were  furnished, 
unless  of  a  mere  formal  and  immaterial  character. 

XXYII.  There  is  no  objection  to  the  duration  of  the  Treaty 
being  fixed  at  20  years. 

Her  Majesty's  Government  much  regret  that,  as  so  many 
alterations  to  which  they  cannot  assent  have  been  made  in  the  Drafb 
proposed  by  them,  they  are  unable  to  advise  Her  Majesty  to  ratify 
the  Treaty  in  the  terms  in  which  it  was  signed.  I  transmit  to  you 
a  printed  Draft,  in  which  I  have  caused  to  be  inserted  such  of  the 
alterations  as  Her  Majesty's  Government  are  willing  to  admit ;  and 
you  will  propose  to  the  Nicaraguan  Government  to  sign  the  Treaty 
anew  in  these  terms. 

I  have  only  to  add,  that  Her  Majesty's  Government  entirely 
approve  of  your  having  refused  to  assent  to  the  proposal  of  the 
Nicaraguan  Minister  to  insert  in  Article  I  an  engagement  on 
the  part  of  Great  Britain  to  protect  the  sovereignty  and  inde- 
pendence  of  the   Bepublic    of  Nicaragua;   and   also   of    yoor 
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haTtng  declmed  to  alloir  the  word  "mining"  in  Article  TI  to  be 

expunged. 

Sir  W.  &.  Outeleg.  MALMESBUBT. 


{Ineliuure  1.) — Draft  ofArliele  XIV  in  Treat;/  with  SUaragaa. 

Is  the  event  of  any  subject  of  Her  Brittumic  Majeaty  dying 
tritbout  will  or  testament  in  the  territories  of  the  Sepublic  of 
Nicaragua,  or  in  the  absence  of  lawful  heira  or  repreHentatives,  the 
Consul- General,  Consul,  or  Acting  Consul  of  Her  Britannic  Uajosty, 
shall,  after  a  duly  made  and  attested  inventory  has  been  signed  by 
him,  hare  the  right  to  take  possession  and  charge  of  the  property 
the  deceased  may  have  left,  for  the  benefit  of  his  lawful  heirs  and 
creditors,  giving  immedi&te  notice  of  the  death  to  the  authorities  of 
the  country. 

In  the  event  of  the  death  of  a  citizen  of  the  Sepublic  of  Xica-  ' 
ragua  under  aimilar  circumstances,  in  the  dominioos  of  Her 
Britannic  Majesty,  the  property  which  the  deceased  may  have  left 
■hall  be  dealt  with  in  the  same  manner  as  the  property  of  a  British 
subject  [or  if  the  Nicaraguiin  Government  prefer  it,  "a  subject  or 
citizen  of  the  moat  favoured  nation,"  but  there  is  no  real  difference] 
under  the  like  circumstances. 


(^Incioture  2^—Dre^  Treaty  ef  Vritnd*1tip,  Commerce  and  N'amga- 
tion,  betteeeit  Ser  Majeaty  and  the  Sepublie  of  Nicaragua, 
Heb  Majesty  the  Queen  of  the  United  Kingdom  of  Oreat 
Britain  and  Ireland,  and  the  Sepublic  of  Nicaragua,  being  deairoua 
to  maintain  and  improve  the  relations  of  good  understanding  which 
happily  aubaiHt  between  them,  and  to   promote  the  commercial 
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m  perfeei,  firm,  and  inrioliible  peace  and  sincere  friendship  between 
Ber  Britannic  Majesty  and  the  Eepublic  of  Nicaragua,  in  all  the 
extent  of  their  possessions  and  territories,  and  between  their  subjects 
and  citisens,  respectively,  without  distinction  of  persons  or  places. 

II.  The  two  High  Contracting  Parties  being  desirous  of  placing 
the  commerce  and  navigation  of  their  respective  countries  on  the 
liberal  basis  of  perfect  equality  and  reciprocity,  mutually  agree  that 
the  citizens  of  each  may  frequent  all  the  coasts  and  countries  of  the 
other,  and  reside  therein,  and  shall  have  the  power  to  purchase  and 
hold  all  kinds  of  property  which  the  laws  of  the  country  may  permit 
any  foreigners,  of  whatever  nation,  to  hold,  and  to  engage  in  all 
kinds  of  trade,  manufactures,  and  mining,  upon  the  same  terms  with 
native  subjects  or  citizens.  They  shall  enjoy  all  the  privileges  and 
concessions  in  these  matters  which  are  or  may  be  made  to  the  sub- 
jects or  citizens  of  any  country;  and  shall  enjoy  all  the  rights, 
privileges,  and  exemptions,  in  navigation,  commerce,  and  manu- 
factures, which  native  subjects  or  citizens  do  or  shall  enjoy,  sub- 
mitting themselves  to  the  laws  there  established,  to  which  native 
subjects  or  citizens  are  subjected. 

The  ships  of  war  and  post-office  packets  of  each  Contracting 
Party  respectively,  shall  have  liberty  to  enter  into  all  harbours, 
riTBrs,  and  places  within  the  territories  of  the  other,  to  which  tho 
ships  of  war  and  packets  of  other  nations  are  or  may  be  permitted  to 
come ;  to  anchor  there,  and  to  remain  and  refit ;  subject  always  to 
the  laws  of  the  two  countries  respectively. 

The  High  Contracting  Parties  further  engage  that  neither  will 
grant  any  fiivour  to  any  other  nation,  in  respect  of  commerce  and 
navigation,  which  shall  not  immediately  become  common  to  the  other 
Contracting  Party. 

III,  The  High  Contracting  Parties  agree  that,  in  regard  to  the 
coasting  trade,  the  ships,  subjects,  and  citizens  of  each  shall  enjoy,  in 
the  dominions  and  territories  of  the  other,  the  same  privileges,  and 
shall  be  treated  in  all  respects  in  the  same  manner,  as  national 
vessels,  and  as  native  subjects  and  citizens. 

lY.  The  Contracting  Parties  likewise  agree,  that  whatever  kind 
of  produce,  manufacture,  or  merchandize  can  be,  from  time  to  time, 
lawfully  imported  into  the  British  dominions  in  British  vessels,  may 
also  be  imported  in  vessels  of  the  Bepublic  of  Nicaragua ;  and  that  no 
higher  or  other  duties  upon  the  vessel  or  upon  her  cargo  shall  be  levied 
and  collected,  whether  the  importation  be  made  in  vessels  of  the  one 
countiy  or  of  the  other ;  and  in  like  manner,  that  whatever  kind  of 
produce,  manufactmre,  or  merchandize  can  be  from  time  to  time 
lawfully  imported  into  the  Bepublic  of  Nicaragua  in  its  own  vessels, 
may  be  abo  imported  in  British  vessels ;  and  that  no  higher  or  other 
dnfciea  upon  the  vessel  or  upon  her  cargo  shall  be  levied  or  collected 
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vhetber  the  imporUtioD  be  mitde  in  veweU  of  the  one  country  or 
of  the  other. 

And  thej  further  agree,  that  whaterer  may  be  lawfully  exported 
or  re-exported  from  the  one  coantrj  in  ita  own  veuels  to  &Dy  foreign 
country,  may  in  Jike  manner  be  exported  or  re-exported  in  the 
veasela  of  the  other  country  ;  and  that  the  same  bounties,  duties,  and 
drawbacks  ihall  be  allowed  and  collected,  whether  such  exportation 
or  re-ex  portatioa  be  made  in  British  vessels,  or  in  vessels  of  the 
B«puhlic  of  Nicaragua. 

T.  No  higher  or  other  duties  shall  be  imposed  on  the  importation 
into  the  British  dominions  of  any  article  the  growth,  produce,  or 
manufacture  of  the  Bepublic  of  ff  icaragua,  and  no  higher  or  other 
duties  shall  be  imposed  on  the  importation  into  the  Bepublic  of 
N^icaragua  of  aoy  article  tlie  groifth,  produce,  or  manufacture  of  the 
British  dominions,  than  are  or  shall  be  payable  on  the  same  or  the 
libe  article  being  the  produce  or  manufacture  of  any  Other  foreign 
country.  Kor  shall  any  higher  or  other  duties  or  charges  be  im- 
posed, in  either  of  the  two  countriea,  on  the  exportation  of  any 
article  to  the  territoricB  of  the  other,  than  such  as  are  payable  on 
the  .exportation  of  the  same  or  the  like  article  to  any  other  foreign 
country. 

No  prohibition  shall  be  imposed  upon  the  importation  of  any 
article  the  growth,  produce,  or  manufiicturo  of  the  territories  of 
either  of  the  two  Contracting  Parties  into  the  territories  of  the 
other,  which  shsll  not  equally  extend  to  the  importation  of  the  same 
or  the  like  article  being  the  growth,  produce,  or  manufacture  of  any 
other  country :  nor  shall  any  prohibition  be  imposed  on  the  expor- 
tation of  any  article  from  the  territories  of  either  of  the  two  Con- 
tracting Parties  to   the  territories  of  the  other,  which  shall  not 
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eoimby;  and,  in  either  case,  no  discriminating  duty  shall  be  im- 
posed or  coUocted  in  the  ports  of  either  country  on  the  said  vessels 
or  open  their  cargoes,  whether  such  cargoes  shall  consist  of  native  or 
cf  foreign  produce  or  manufacture. 

YIIL  All  vessels  which,  according  to  the  laws  of  Great  Britain, 
are  to  be  deemed  British  vessels,  and  all  vcsHels  which,  according  to 
the  laws  of  the  Bepublic  of  Nicaragua,  are  to  be  deemed  vessels  of 
that  Bepublic,  shall,  for  the  purposes  of  this  Treaty,  be  deemed 
British  vessels  and  vessels  of  Nicaragua  respectively. 

IX.  It  is  likewise  agreed,  that  it  shall  be  wholly  free  for  all 
merchants,  commanders  of  ships,  and  other  subjects  or  citizens  of 
both  countries,  to  manage,  by  themselves  or  agents,  their  own 
business  in  all  the  ports  and  places  subject  to  the  jurisdiction  of 
each  other,  as  well  with  respect  to  the  consignments  and  sale  of 
their  goods  knd  merchandize,  by  wholesale  or  retail,  as  with  respect 
to  the  loading,  unloading,  and  sending  off  their  ships ;  they  being, 
in  all  these  cases,  to  be  treated  as  subjects  or  citizens  of  the  country 
in  which  they  reside  or  are  conducting  their  business,  and  to  bo 
subject  to  the  laws  of  that  country. 

X.  Whenever  the  citizens  of  either  of  the  Contracting  Parties 
shall  be  forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or 
dominions  of  the  other,  with  their  vessels,  whether  merchant  or  of 
war,  public  or  private,  through  stress  of  weather,  pursuit  of  pirates 
or  enemies,  or  want  of  provisions  or  water,  they  shall  bo  received  and 
treated  with  humanity,  and  all  favour  and  protection  shall  be  given 
to  them  for  repairing  their  ships,  procuring  provisions,  and  placing 
themselves  in  a  situation  to  continue  their  voyage  without  obstacle 
or  hindrance  of  any  kind. 

XI.  If  any  ship  of  war  or  merchant-vessel  of  either  of  the  High 
Contracting  Parties  should  be  wrecked  on  the  coasts  of  the  other, 
such  ship  or  vessel,  or  any  parts  thereof,  and  all  furniture  and  appur- 
tenances belonging  thereunto,  and  all  goods  and  merchandize  which 
shall  be  saved  therefrom,  or  the  produce  thereof,  if  sold,  shall  be 
fidthfully  restored  to  the  owners,  upon  being  claimed  by  them  or  by 
their  duly  authorized  agents  ;  and  if  there  are  no  such  owners  or 
agents  on  the  spot,  then  the  said  ships  or  parts  of  ships,  furniture, 
appurtenances,  goods,  and  merchandize,  or  the  proceeds  thereof,  if 
sold,  as  well  as  all  the  papers  found  on  board  such  wrecked  ship  or 
vessel,  shall  be  delivered  to  the  British  Consul  or  Yice-Consul,  or  to 
the  Consul  or  Yice-Consul  of  the  Eepublic  of  Nicaragua,  in  whose 
district  the  wreck  may  have  taken  place,  upon  being  claimed  by  him, 
and  on  his  giving  a  i*eceipt  or  acknowledgment  for  the  same ;  and 
upon  payment  by  such  Consul,  Yice-Consul,  owners,  or  agents,  of 
only  the  expenses  incurred  in  the  preservation  of  tho  property,  and 
of  the  salvage  or  other  expenses  which  would  have  been  payable  in 
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the  like  case  of  a  wreck  of  a  national  vesael.  The  charge  for  such 
Bilrage  or  other  eipensea  shall  be  made  and  settled  immediately, 
subject  to  such  right  of  appeal  on  the  part  of  the  person  paying  the 
same  aa  may  exist  in.  the  respective  countries.  The  goods  and  mer- 
chandize saved  from  the  wreck  shall  not  be  suhject  to  duties,  unless 
cleared  for  consumption  ;  in  which  case  they  shall  be  liable  only  to 
the  same  duties  as  if  they  had  been  imported  in  a  national  vessel. 

XII.  The  eubjects  and  citiEeas  of  either  of  the  two  Contracting 
Parties  in  the  territories  of  the  other  shall  be  at  full  liberty  to 
acquire,  possess,  and  dispose  of,  whether  by  purchase,  sale,  donation, 
exchange,  marriage,  testament,  succession  ab  intestato,  or  in  any 
other  manner  whatever,  every  description  of  property  which  the  laws 
of  the  country  may  permit  any  foreigners,  of  whatsoever  nation,  to 
hold.  Their  heirs  and  representatives  may  succeed  to  and  take 
possession  of  such  property,  either  in  person  or  by  agents  acting  on 
their  behalf,  in  the  ordinary  form  of  law,  in  the  same  manner  as 
Buhjects  or  citizens  of  the  country  ;  and  in  the  absence  of  such  heirs 
and  representatives,  the  property  shall  be  treated  in  the  same 
maimer  as  the  like  property  belonging  to  a  subject  or  citizen  of  the 
country  under  similar  circumstances. 

In  none  of  these  respects  shall  they  pay  upon  the  value  of  such 
property  any  other  or  higher  impost,  duty,  or  charge,  than  ia  payable 
by  subjects  or  citizens  of  the  country.  In  every  case  the  subjecta 
and  citizens  of  the  Contracting  Parties  shall  be  permitted  to  export 
their  property,  or  the  proceeds  thereof,  British  subjects  from  the 
territory  of  Nicaragua,  and  Nicaraguan  citizens  irom  the  British 
territory,  freely,  and  without  being  subjected  on  such  exportation  to 
pay  any  duty  aa  foreigners,  and  without  having  to  pay  any  other 
or  higher  duties  than  those  to  which  subjects  or  citizens  of  the 
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XIV.  In  the  eTont  of  any  sabject  or  citizen  of  either  of  the  two 
CoDtncting  Parties  dying  without  will  or  testament  in  the  domi- 
nionB  or  territories  of  the  other  Contracting  Party,  or  in  the 
absence  of  lawful  heirs  or  representatiTOS,  the  Consul-General 
Consul,  or  Acting  Consul  of  the  nation  to  which  the  deceased  may 
belong,  shall,  so  far  as  the  laws  of  each  country  will  permit,  have 
the  right,  after  a  duly  made  and  attested  inventory  has  been  signed 
by  him,  to  take  possession  and  charge  of  the  property  which  the 
deceased  may  have  left,  for  the  benefit  of  his  lawful  heirs  and 
creditors,  giving  immediate  notice  of  the  death  to  the  authorities  of 
the  country. 

XY.  The  subjects  of  Her  Britannic  Majesty  residing  in  the 
Bepublic  of  Nicaragua,  and  the  citizens  of  the  Bepublic  of  Nica- 
ragua residing  in  the  dominions  of  Her  Britannic  Majesty,  shall  be 
exempted  from  all  compulsory  military  service  whatsoever,  whether 
by  sea  or  land,  and  from  all  forced  loans,  or  military  exactions  or 
requisitions ;  and  they  shall  not  be  compelled,  under  any  pretext 
whatsoever,  to  pay  any  ordinary  or  extraordinary  charges,  requi- 
sitions, or  taxes,  other  or  higher  than  those  that  are  or  may  be  paid 
by  native  subjects  or  citizens. 

XYI.  It  is  agreed  and  covenanted  that  neither  of  the  High 
Contracting  Parties  shall  knowingly  receive  into,  or  retain  in,  its 
service,  any  subjects  or  citizens  of  the  other  Party  who  have 
deserted  from  the  naval  or  military  service  of  that  other  Party ;  but 
that,  on  the  contrary,  each  of  the  Contracting  Parties  shall  respec- 
tively discharge  from  its  service  any  such  deserters,  upon  being 
required  by  the  other  Party  so  to  do. 

And  it  is  further  agreed,  that  if  any  of  the  crew  of  any  merchant- 
vessel  of  either  Contractuig  Party  shall  desert  from  such  vessel 
within  any  port  in  the  territory  of  the  other  Party,  the  authorities 
of  such  port  and  territory  shall  be  bound  to  give  every  assistance 
in  their  power  for  the  apprehension  of  such  deserters,  on  appli- 
cation to  that  effect  being  made  by  the  Consul  of  the  Party  con- 
cerned, or  by  the  deputy  or  representative  of  the  Consul ;  and  any 
person  knowingly  protecting  or  harbouring  such  deserters  shall  be 
liable  to  punishment. 

XVII.  British  subjects  residing  in  the  territories  of  the  Ee- 
public  of  Nicaragua  shall  enjoy  the  most  perfect  and  entire  liberty 
of  conscience,  without  being  annoyed,  molested,  or  disturbed  on 
account  of  their  religious  belief.  Neither  shall  they  be  annoyed, 
molested,  or  disturbed  in  the  proper  exercise  of  their  religion,  in 
private  houses,  or  in  the  chapels  or  places  of  worship  appointed  for 
that  purpose,  provided  that  in  so  doing  they  observe  the  decorum 
due  to  Divine  worship,  and  the  respect  due  to  the  laws  of  the 
coontry.    Liberty  sbsJl  also  be  granted  to  bury  British  subjects 
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wbo  maj'  die  ia  the  territories  of  the  Bepublic  of  Nicaragna,  ia 
conTenient  and  adequate  places,  to  be  appointed  and  establiBhed 
by  themselves  for  that  purpose,  with  the  knowledge  of  the  local 
anthorities,  or  in  such  other  places  of  sepulture  as  may  be  chosen 
by  the  friends  of  the  deceaaed ;  nor  shall  the  funerala  or  sepulchres 
of  the  dead  be  disturbed  in  any  wise  or  upon  any  account. 
.  In  like  manner,  the  citizens  of  Nicaragua  shall  enjoy  within  the 
dominions  of  Her  Britannic  Majesty  a  perfect  and  unrestrained 
liberty  of  conscience,  and  of  eierciaing  their  religion  within  private 
houses,  or  in  the  chapels  or  places  of  worship  appointed  for  that 
purpose,  agreeably  to  the  laws  of  those  dominions. 

XVIII.  For  the  better  security  of  commerce  between  the 
subjects  and  citizens  of  the  two  High  Contracting  Parties,  it  is 
agreed  that  if  at  any  time  any  rupture  or  interruption  of  friendly 
intercourse  should  unfortunately  take  place  between  the  two  Con- 
tracting Parties,  the  subjects  or  citlEcns  of  either  of  them,  esta- 
blisbed  in  the  territories  of  the  other,  who  may  reside  upon  the 
coasts,  shall  be  allowed  6  months,  and  those  who  may  reside  in  the 
interior  a  whole  year,  to  wind  up  their  accounts  and  to  dispoae  of 
their  property  ;  and  a  safe-conduct  shall  be  giveu  to  them  to  embark 
at  the  port  which  they  themselrea  shall  select.  The  subjects  or 
citizens  of  either  of  the  two  Contracting  Parties  who  may  bo  esta- 
blished in  the  dominions  or  territories  of  the  other,  in  the  exercise 
of  any  trade  or  other  occupation  or  employment,  shall  be  allowed 
to  remain  and  continue  in  the  exercise  of  the  said  trade  or  occu- 
pation, notwithstanding  the  interruption  of  friendship  between  the 
two  countriee,  in  tlie  free  enjoyment  of  their  personal  liberty  and 
property,  so  long  as  they  behave  peaceably  and  observe  the  law&j 
and  their  goods  and  effects,  of  whatever  description  they  may  be, 
whether  in  tlieir  owQ  custody  or  eutrusted  to  iodividuaU  or  to  the 
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«ha]lbe  granted  there  to  Agenfcs  of  the  same  rank  belonging  to  the 
moft  fiiTOured  nation. 

XX.  The  Bepublic  of  Nicaragua  hereby  grants  to  Great  Britaio^ 
and  to  British  Bubjects  and  property,  the  right  of  transit  between 
the  AUaatic  and  Pacific  Oceans,  through  the  territories  of  that 
BepubliCy  on  anj  route  of  communication,  natural  or  artificial, 
whether  by  land  or  water,  which  may  now  or  hereafter  exist  or  be 
constructed  under  the  authority  of  Nicaragua,  to  be  used  and 
enjoyed  in  the  same  manner  and  upon  equal  terms  by  both  parties, 
and  their  respectiye  subjects  and  citizens ;  the  Bepublic  of  Nica- 
figuA,  howerer,  reserving  its  full  and  complete  right  of  sovereignty 
orer  the  same ;  and,  generally,  the  Republic  of  Nicaragua  engages 
to  grant  to  Great  Britain  and  to  British  subjects  the  same  rights 
and  priyileges,  in  all  respects,  in  regard  to  the  transit  and  the  rates 
of  transit,  and  also  as  regards  all  other  rights,  priyileges,  or  advan- 
tages whatsoever,  whether  relating  to  the  passage  or  employment 
of  troopSf  or  otherwise,  which  are  now  or  may  hereafter  be  granted 
to,  or  allowed  to  be  enjoyed  by,  the  most  favoured  nation. 

XXI.  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  hereby  agrees  to  extend  her  protection  to  all 
such  routes  of  communication  as  aforesaid,  and  to  guarantee  the 
neutrality  of  the  same.  Her  Britannic  Majesty  also  agrees  to 
employ  her  influence  with  other  nations  to  induce  them  to  gua- 
rantee such  neutrality  and  protection. 

And  the  Bepublic  of  Nicaragua,  on  its  part,  undertakes  t  > 
establish  two  free  ports,  one  at  each  of  the  extremities  of  the  com- 
munication aforesaid,  on  the  Atlantic  and  Pacific  Oceans.  At  these 
ports  no  tonnage  or  other  duties  shall  be  imposed  or  levied  by  the 
Oovemment  of  Nicaragua  on  the  vessels  of  Great  Britain,  or  on 
any  effects  or  merchandize  belonging  to  subjects  of  Great  Britain, 
or  of  any  other  country,  intended  bond  fide  for  transit  across  the 
said  route  of  communication,  and  not  for  consumption  within  the 
Bepublic  of  Nicaragua.  Her  Britannic  Majesty  shall  also  be  at 
liberty,  on  giving  notice  to  the  Government  or  authorities  of 
Nicaragua,  to  carry  troops  (provided  they  are  destined  for  a  British 
possession  or  places  beyond  sea^  and  are  not  intended  to  be  • 
employed  against  Central  American  nations  friendly  to  Nicaragua) 
and  munitions  of  war,  and  also  to  convey  criminals,  prisoners,  and 
convietBy  with  their  escorts,  in  her  own  vessels  or  otherwise,  to 
either  of  the  said  free  ports,  and  shall  be  entitled  to  their  con- 
veyance between  them,  without  obstruction  by  the  authorities  of 
Nicaragua,  and  without  any  charges  or  tolls  whatever  for  their 
transportation,  on  any  of  the  said  routes  of  communication.  And 
no  higher  or  other  charges  or  tolls  shall  be  imposed  on  the  con- 
veyance or  transit  of  the  persons  and  property  of  subjects  of  Great 
[1860-40.  L.]  N 
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Britain,  or  of  the  lubjeota  or  citiscBB  of  any  other  etnintry,  ftorota 
the  Baid  routes  of  communicatioa,  than  are  or  may  be  imposed  on 
the  pereons  or  property  of  citiiene  of  Nicaragua. 

And  the  £epublic  of  ^Nicaragua  concedes  the  right  of  the  Pott- 
master- General  of  Qreat  Britain  to  enter  into  cantraote  with  any 
indifiduala  or  companies  to  transport  the  mails  of  Qreat  Britain 
along  the  said  routes  of  communication,  or  aloag  any  other  route* 
across  the  Isthmus,  in  closed  bags,  the  contents  of  which  may  not  bv 
intended  for  distribution  within  the  said  Bepuhlic,  free  from  the 
imposition  of  all  taxes  or  duties  by  the  Oovemment  of  Nicaragua ; 
but  this  liberty  is  not  to  be  construed  so  as  to  permit  such  individuals 
or  Companies,  by  rirtue  of  this  right,  to  transport  the  maiU,  to 
carry  also  passengers  or  freight,  except  any  messenger  deputed  by 
the  British  Fost'OfGce  in  charge  of  mails, 

XXII.  The  Republic  of  Nicaragua  agrees  that,  should  it  became 
necessary  at  any  time  to  employ  military  forces  for  the  security  and 
protection  of  persons  and  property  paasing  over  any  of  the  routes 
aforesaid,  it  will  employ  the  requisite  force  for  that  purpose;  but 
upon  failure  to  do  this  for  any  cause  whatever.  Her  Britannic 
Majesty  may,  with  the  consent  or  at  the  request  of  the  Government 
of  Nicaragua,  or  of  the  Minister  thereof,  at  London  or  Paris,  or  of 
the  oompetent  legalty-appointed  local  authorities,  civil  or  military, 
employ  such  force  for  this  and  for  no  other  purpose ;  and  when,  in 
the  opinion  of  the  Nicaraguan  Government,  the  necessity  oeases, 
such  forOe  shall  be  immediately  withdrawn. 

In  the  exceptional  case,  however,  of  unforeseen  or  imminent 
danger  to  the  lives  or  properties  of  British  subjects,  Her  Majesty's 
forces  ore  authoriEcd  to  act  for  their  protection  without  such 
previous  consent  having  been  obtained. 
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Hhe  Ooremment  of  Nicaragua,  haviog  reference  to  the  iateroceanic 
routes  above  referred  to,  or  any  of  them,  the  rights  and  privilegeg 
graoted  by  this  Gonyention  to  Her  Britannic  Majesty  and  to 
British  subjects  shall  be  fully  protected  and  reserved ;  and  if  any 
such  grant  or  contract  now  exist  of  a  valid  character,  it  is  further 
understood  that  the  guarantee  and  protection  of  Her  Britannio 
Majesty  stipulated  in  Article  XXI  of  this  Treaty  shall  be  held 
inoperative  and  void  until  the  holders  of  such  grant  or  contract 
shall  recognize  the  concessions  made  in  this  Treaty  to  Her  Britannio 
Majesty  and  to  British  subjects  with  respect  to  such  iateroceanic 
routes,  or  any  of  them,  and  shall  agree  to  observe,  and  be  governed 
by,  those  concessions  as  fully  as  if  they  had  been  embraced  in  their 
original  grant  or  contract ;  after  which  recognition  and  agreement, 
the  said  guarantee  and  protection  shall  be  in  full  force :  provided 
that  nothing  herein  contained  shall  be  construed  either  to  affirm  or 
deny  the  validity  of  any  of  the  said  contracts. 

XXY.  After  10  years  from  the  completion  of  a  canal,  railroad, 
or  any  other  route  of  communication,  through  the  territory  of 
Nicaragua,  from  the  Atlantic  to  the  Pacific  Ocean,  no  Company 
which  may  have  constructed  or  be  in  possession  of  the  same  shall 
ever  divide,  directly  or  indirectly,  by  the  issue  of  new  stock,  the 
payment  of  dividends,  or  otherwise,  more  than  15  per  cent,  per 
annum,  or  at  that  rate,  to  its  stockholders,  from  tolls  collected 
thereupon ;  but  whenever  the  tolls  shall  be  found  to  yield  a  larger 
profit  than  this,  they  shall  be  reduced  to  the  standard  of  15  per 
cent,  per  annum. 

XXVI.  It  is  understood  that  nothing  contained  in  this  Treaty 
shall  be  construed  to  affect  the  claim  of  the  Government  and  citisens 
of  the  Bepublic  of  Costa  Bica  to  a  free  passage,  by  the  San  Juan 
River,  for  their  persons  and  property,  to  and  from  the  ocean. 

XXVII.  The  present  Treaty  shall  remain  in  force  for  the  term 
of  20  years  irom  the  day  of  the  exchange  of  ratifications ;  and  if 
neither  Party  shall  notify  to  the  other  its  intention  of  terminating 
the  same,  12  months  before  the  expiration  of  the  20  years  stipulated 
above,  the  said  Treaty  shall  continue  binding  on  both  parties 
beyond  the  said  20  years,  until  12  months  from  the  time  that  one  of 
the  Parties  may  notify  to  the  other  its  intention  of  terminating  it. 

XXVm.  The  present  Treaty  of  Friendship,  Commerce,  and 
Navigation,  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  as  soon  as  possible  within  from  this  date. 

In  witness  whereof  the  respective  Plenipotentiaries  hav» 
the  same,  and  have  affixed  thereto  their  respective  seals. 

Done  at 
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M.  155.— The  Sari  of  Malmetbitry  to  Sir  W.  G.  OuteUg. 
Sis.  Foreign  Office,  Marek  23,  1S59. 

Ik  your  despatcbeB  received  on  the  20tli  iaatanC,  you  make  no 
reference  to  the  progreaa  of  the  negotiation  of  the  Treaty  with 
Nicaragua  relatire  to  the  Moaqnito  ludiana  snd  the  rights  and 
claima  of  British  aubjects.  The  settiement  of  theae  queatioaa  ia  a 
matter  of  more  presaing  importance  to  Her  Majesty's  Oovenunent 
than  the  concluHon  of  the  Treaty  of  Commerce  and  Navigation, 
uid  I  trust  that  the  next  mail  may  bring  some  satisfactory  intal- 
ligence  ai  to  this  branch  of  the  negotiation  vith  which  you  are 
charged. 

Ton  will  make  the  Nioaragnan  Qovemment  clearly  understand 
that  the  Treaty  of  Commerce  and  guarantee  of  the  neutrality 
of  the  interoceanio  route  will  not  be  ratiSed  without  the  other 
Treaty.  I  am,  Ac. 

Br  W,  a.  Outeley.  MALUESBURT. 


jy«.  156. — The  Sari  of  MalmMbvrg  to  Lord  Lyont. 
Mt  Lobd,  Fort^  Office,  March  SI,  186ft 

I  nroLOSG  for  your  Lordship's  information  a  copy  of  a  despatch 
which  I  have  received  from  Sir  W.  Ouseley,  relative  to  the  modi- 
fications which  be  admitted  in  the  Treaty  of  Commerce,  signed 
by  him  on  the  18th  of  January  last,  with  the  Government  of 
ITicaragua. 

I  also  inclose  copies  of  despatches,  which  I  have  addressed  to 
him  in  reply,  iaforming  him  that  Her  Majesty  will  not  ratify  the 
Treaty  of  Commerce  without  the  Treaty  relative  to  the  Mosquito 
territory.  I  am,  Ac. 
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the  Hosquito  frontier,  have  perplexed  and  alarmed  the  Oovemment, 

and  may  aerioualy  affect  the  whole  question. 

Under  these  circumstances,  1  intend  to  proceed  to  Costa  Sica 
reiy  shortly,  in  order  to  negotiate  the  Treaty  of  Friendship  and 
Commerce  with  that  State.  The  delay  in  the  Mosquito  arrangement 
may  be  indefinitely  prolonged,  especially  if  Walker  gets  possession 
of  the  present  seat  of  Gt)Temment.  Should  he  not  succeed  in  this, 
the  Assembly  will  haye  time  not  only  to  come  to  a  decision  on  the 
Mosquito  Conyention,  but  to  ratify  the  General  and  Postal  Treaties ; 
and  I  could  meet  SeiLor  Zeledon,  on  my  return  from  Cost  Bica  at 
one  of  the  ports,  to  complete  the  settlement  of  the  Mosquito  ques* 
tion,  to  which  there  is  little  doubt  of  the  adherence  of  Costa  Bica. 
Tke  Earl  of  Mahneibwy.  W.  O.  OUSELEY. 


{Ineloiure.') — Senor  Zeledon  to  Sir  W.  O.  Outeley. 
Most  ExosLLSifT  Snt,  (Translation.)  Leon,  January  28|  1859. 
I  HAVB  had  the  honour  of  submitting  to  the  notice  of  the 
Supreme  Gk)yemment  the  Draft  of  Conyention  relatiye  to  the 
Mosquito  territory,  proposed  by  your  Excellency;  and,  being 
obliged  to  proceed  to-day  to  the  said  Goyernment,  I  shall  take  care 
to  communicate  to  your  Excellency  myself,  or  through  the  person 
who  may  be  conducting  the  business  of  the  Department  of  Foreign 
AfiiiurB,  the  decision  which  may  be  taken  upon  this  subjeot. 

In  the  meantime  I  take,  &c. 
Sir  W.  Q.  Ouseley.  PEDEO  ZELEDON, 


Ifo.    158.— /Kr    W.    Q.    Oueeley    to    the   Sari   of   Malmeehury.' 

{Seeeived  April  5.) 
(Extract.)  Leon^Fehrwmf  6^1W^. 

I]!iCL08Ei>  is  a  copy  of  my  reply  to  the  note  of  the  18th  of 
January,  copy  of  which  I  had  the  honour  to  forward  in  my  despatch 
of  the  20th  ultimo,  in  which  Senor  Zeledon  applies  for  protection 
against  the  filibusters,  inyoking  the  Treaty  signed  on  the  ISth 
ultimo,  the  date  of  his  Excellency's  note. 

In  my  answer,  I  was  obliged,  as  on  preyious  occasions,  to  remind 
the  Nicaraguan  Minister  that  the  protection  which  he  claimed  is 
confined  to  the  neutrality  of  the  transit  route. 
The  Earl  of  Mahneehwry.  W.  G.  OTTSELET. 


{Inclo9ure.)^Sir  W.  Q.  Oueeley  to  Senor  Zeledon. 

Leon,  January  24, 1859; 
The  Undersigned,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary  on  a  special  mission  to  the  Goyeru- 
mcnt  of  Nicaragua,  had  already  reoeiyed  information  corroboratha ' 
of  that  which  tha  note  of  bis  Excellency  Don  Pedro  Sel^dox^  Seeife*' 
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tai7  of  Btkte  of  the  I)«p«rtiueDt  of  Foreign  BelatioiiB  of  Nicaitgiu, 
of  the  IStti  instant,  containg ;  and,  as  he  had  the  honour  since  thsn 
verballj  to  mention  to  hii  Excellenc;,  hod  taken  such  steps  as  were 
in  hia  power  to  aecure  ^a  co-operation,  in  case  of  need,  of  Her 
Majettf '■  foroefl  with  those  of  Nicangna. 

On  the  coasts  of  tia  Atlantic  thwe  is  leas  to  ap|»eheiid  than  on 
those,  BO  much  nearer  to  the  city,  of  the  PaciSc,  where  it  k>  happens 
tiiat,  although  sereial  of  Har  Majesty's  ships  of  great  force  are  on 
the  station,  as  wdl  as  Freooh  Teasels  of  war,  thej  are,  or  were  when 
last  heard  from,  at  such  a  distance  that  their  immediate  asaistaiioe 
oannot  be  counted  npon  with  any  certainty. 

It  had  been  resolved  by  Her  Majesty's  Gh>Teniment,  as  well  as 
by  those  of  France  and  of  The  TTnited  States,  to  Mnploy  their  foreea 
if  necessary  against  the  piratical  bauds  whose  illegal  eipeditioDs 
have  been  so  deeided]y  coademned  aa  well  by  the  Government  of 
the  eoontry  &om  whence  tbey  habitually  embark  to  attack  Nica- 
isgna,  as  by  all  cinlised  nations. 

Uore  espeeially.  Her  Majesty's  Qovenment  eould  not  allow 
that  the  negotistioaf  with  whioh  Her  Majesty's  special  mission  is 
oharged  should  be  interrupted,  and  the  action  of  the  GoTemment  of 
this  country  be  impeded  by  sueh  attacks  as  those  of  the  filibusters 
wititont  giving  orders  that  Her  Majesty's  forces  should,  when 
applied  to,.aflcn^  such  proteotion  to  those  engaged  in  oompleting  a 
Convention  such  aq  that  to  which  Seuor  Zeledon  appeals  in  bis 
qote  (written  on  the  day  of  the  signature  of  that  Treaty),  wlveb  ia 
in  truth,  as  bis  Excellency  says,  one  of  friendship  and  also  of  "  pro- 
teotion;" i,f.,  so  &r  aa  regarda  the  neutrality  of  the  fittuie  Inter- 
oceanic  communications.  The  Undersigned,  Sx. 
StUarZeUim.  "W.  G.  OUSELET. 
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qidtia,  to  which  they  cling  as  though  their  hest  interests  were 
inrolred  in  it,  and  as  if  it  were  a  grievous  spoliation  lately  suffered 
hf  Kiearagua  from  Great  Britain,  forgetting  that  the  territorj  they 
claim  nerer  was  under  the  dominion  of  this  Government  since  its 
separation  from  Spain,  and  that  for  about  two  centuries  previously 
the  mother-country  never  possessed  over  it  any  de  facto  sovereignty. 

On  the  other  hand,  the  Government  perceives  the  danger  of 
leaving  the  whole  of  the  Atlantic  coast,  with  its  many  ports  and 
riven  (some  of  the  latter  navigable  for  small  craft  nearly,  perhaps 
quite,  to  the  fixmtier  of  Nicaragua  proper,  defenceless  against  the 
North  American  filibusters,  whether  openly  declared,  or  disguised 
under  the  designation  of  immigrants  or  settlers,  a  peril  to  which 
they  have  been  alarmingly  awakened  by  late  and  actual  movements 
of  the  piratical  forces  of  Walker. 

These  embarrassing  circumstances  were  anticipated  by  your 
I^irdsbip  as  likely  to  paralyze  the  action  of  this  Government,  and 
elicited  the  decisive  anti-piratical  declarations  of  Her  Majesty's 
Government.  But  as  we  have  no  naval  or  other  force  on  this  coast 
within  reach,  I  deemed  it  advisable  to  inform  the  Nienraguaa 
Minister  of  my  intention  to  proceed  to  Costa  Bica. 

If  the  filibusters  succeed  in  reaching  the  interior,  all  the  atten- 
tion and  efforts  of  this  Government  will  be  necessarily  turned  to  the 
means  of  defence,  and  the  negotiation  would  thus  be  suspended. 

It  is  also  desirable  that  Her  Majesty's  Mission  be  not  exposed 
to  insult  at  the  hands  of  lawless  men,  against  whom  Great  Britain 
has  declared  herself. 

The  negotiation  of  the  Treaty  with  Costa  Bica  will  no  longer  be 
impeded ;  and  finally,  my  approaching  departure  would  be  likely  to 
induce  exertion  on  the  part  of  the  Executive  to  hasten  the  ratifica- 
tion of  the  Treaties  already  signed,  and  now  before  them,  and  the 
settlement,  or  an  approach  to  it,  of  the  Mosquito  question. 

In  the  meantime  it  was  necessary  to  explain  to  the  Kicaraguan 
Government  that  a  further  delay  of  my  movements  was  caused  by 
the  absence  of  Her  Majesty's  steam-sloop  Vixen,  momentarily 
employed,  at  their  urgent  request,  in  defence  of  the  smaller  Facifio 
porta  likewise  threatened  by  filibusters,  and  more  defenceless  than 
those  of  Mosquitia,  inasmuch  as  the  Protectorate  is  not  yet  at  an 
end,  and  we  have  a  force  at  Ghreytown  quite  large  enough,  although 
deficient  in  small  vessels  or  gunboats,  such  as  the  peculiar  service 
against  filibusters  requires,  for  the  defence  of  the  honour  and  dignity 
of  Her  Majesty's  flag,  should  circumstances  call  for  its  employment. 

A  copy  of  my  letter  to  Commander  Lambert,  of  the  Visen,  is 

inclosed. 

The  result  of  my  letter,  taking  leave  of  the  President,  has  been 
acrivd  here  of  Sefior  Zeledon,  the  Nioartgoan  Minister  fi» 


184  OSBAT  BBITAm  AHD  HIOABlOtU. 

Poreign  Afiain,  vith  whom  I  bsve  ulieady  had  some  cooiereiices  <bi 

the  Mosquito  and  other  questions. 

The  Sorl  of  Malvuthuri/.  W.  G.  OUSEIiEY. 


(fiteloJurd  1.)— iS^  IFi  G.  Oiueley  to  Oomtnander  Zambert. 
(Extract;.)  Zeon,  February.Q,  1859. 

I  HATX  to  request  that  you  vill,  with  as  little  delay  as  passible, 
proceed  direct  to  Cazares,  aud  look  out  for  a  steamer,  aud,  possibly 
other  vessels,  armed  aud  manued  by  Walker's  followers.  After 
proceeding  to  Gaaares,  or,  possibly,  on  your  way  thither,  if  you  see 
reason  for  so  acting,  it  will  be  advisable  to  look— if  no  suspicious 
circumstance  calls  your  attention  in  another  direction — into  the 
small  ports  of  Mogote,  Brito,  San  Juan  del  Sur,  possibly  also 
Salinas  and  Culebra  (the  two  latter  are  in  Costa  Bica).  You  will 
act,  however,  as  your  judgment  and  the  informatioa  you  obtuu  may 
direct,  for  the  furtherance  of  the  service  on  which  I  request  your 
aid,  namely,  the  prevention  of  any  landing  of  filibuatera,  and,  in  casa 
of  need,  coK>peration  against  them,  with  the  Nic&iaguan  or  Costa 
Bican  authorities. 

The  local  authorities  will  aSbrd  you  all  the  informatim  they  caa 
obtain. 
Cbmrnifufer  Lamiai.  W.  CI.  OUSELBT. 


{^whuure  2.)-— SVr  W.  O.  OuteJ^  to  S^or  ZeUde*. 

Leon,  Februaty  8, 1859. 
Thi  Undersigned,  Ac,  requests  Senor  Zeledon,  Etc.,  to  convey 
to  the  President  his  respectful  compliments,  and  to  express  to  his 
Excellency  the  regret  of  the  Undersigned  at  not  being  able  formally 
to  pay  his  respects  to  the  President  at  Managua,  before  his  depar- 
ture  for  Coata  Eica- 
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from  hiTing  the  honour  of  taking  leave  of  bis  Excellenej  in  person 

on  this  occasion,  and  begs,  &c. 

SgSar  Zeledon.  W.  Q.  OTJSELEY. 


JSb.    160.— Sir    W.    Q,    Otueley    to    the   Earl   of  Makfwhury. 

{Seceived  April  5.) 
My  LoBDy  Leon,  Rhruary  25, 1859. 

I  THIS  day  receiyed  from  Sefior  Cortez  the  announcement,  copy 
of  which  I  have  the  honour  to  forward  to  your  Lordship,  of  the 
ratification  on  the  21st  instant  of  the  Treaty  of  Friendship,  Com- 
merce, and  Navigation,  signed  here  on  the  1 8th  ultimo  by  Senor 
Zeledon  and  myself.  I  have,  Ac. 

The  JSarl  of  MahneibuTjf.  W.  Gt.  OTJSELET. 


(Lu!lo9ure.) — Senor  Chrtez  to  Sir  W.  O.  OtueUy. 
(Translation.)  National  Palace^  Managua^ 

Most  Exoxllikt  Sib,  February  22, 1859. 

I  DO  myself  the  honour  of  informing  your  Excellency  that  the 
Congress  of  the  Bepublic  ratified  yesterday  the  Treaty  of  Friend 
ship.  Commerce,  and  Navigation,  concluded  between  Qreat  Britain 
and  Nicaragua,  which  has  received  the  exequatur  of  the  G-ovem- 
ment. 

The  Undersigned  congratulates  himself  on  so  happy  a  resolti 
and  in  the  meantime  has  the  honour,  Ac, 

W.  O.  Oueelejf.  EOSALIO  COBTEZ . 


No,  161. — Mr.  Hammond  to  the  Secretary  to  the  Admiralty. 
Sib,  Foreign  Office,  April  9, 1859- 

I  AH  directed  by  the  Earl  of  Malmesbury  to  request  that  you 
wiU  state  to  the  Lords  Commissioners  of  the  Admiralty  that,  as  it 
appears  probable  that  Sir  W.  Ouseley  or  Mr.  "Wyke  will  be  engaged 
for  many  months  to  come  in  the  negotiation  of  the  Treaties  which 
Her  Majesl^'s  Gk>vernment  have  proposed  to  the  several  States  of 
Central  America,  it  is  important  that  an  adequate  and  suitable  naval 
force  should,  for  the  present,  be  permanently  stationed  on  the  Pacific 
as  well  as  on  the  Atlantic  Coast  of  Central  America,  in  order 
effectually  to  protect  those  States  from  the  attacks  of  filibusters 
during  the  time  that  the  negotiations  are  going  on. 

I  am,  Ac. 
The  Secretary  to  the  Admiralty.  E.  HAMMOND. 


No.  162.— The  Earl  qf  Malmesbury  to  Sir  W.  G.  Omeley. 
SiB,  Foreign  Office,  April  10, 1869. 

I  TBAHtfiOT  to  you  ft  copy  of  a  letter  whicbi  by  my  direction0| 
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has  been  ftddresBed  to  the  Board  of  Admiralty,  repreaentitig  the 
necessity  for  an  adequate  and  suitable  naTal  force  being  pennanently 
■tatianed,  for  the  present,  on  tbe  Pacific  as  well  as  on  the  Atlantio 
Coast  of  Central  America.  I  am,  Ac. 

Sir  W.  Q.  Outeleg.  MALMB8BUET. 


m.  163— TA«  Earl  ofMUmethury  to  Sir  W.  O.  Outeleg. 
Sis,  Foreign  Office,  April  14,  1869. 

With  reference  to  joxa  despatch  of  the  3rd  of  Eebruary  last, 
stBting  that  the  Nicaraguan  Q-overnment  bad  not,  up  to  that  date, 
made  any  commutucation  to  you  on  the  subject  of  the  Draft  of 
Treaty  which  you  proposed  to  them  relati?e  to  the  Mosquito  terri- 
tory, beyond  a  mere  acknowledgment  of  its  receipt  and  a  promise 
that  the  decision  of  the  Glovemmeiit  should  be  afterwards  made 
known  to  you,  I  cannot  but  strongly  remark  upon  this  inexcusable 
delay.  The  alarms  about  filibusters,  to  which  you  allude  in  your 
despatch  as  having  perplexed  and  alarmed  the  Kiearaguau  Govern- 
ment, and  aa  being  likely  to  affect  the  question,  were  totally 
unfounded,  and  must  have  been  mere  excuses  for  not  proceeding 
with  the  only  Treaty  about  which  Her  Majesty's  Gh>vemment  are 
really  anxious,  namely,  tbat  relative  to  the  Mosquito  territory. 

I  have  to  instruct  you  to  press  this  matter  in  the  strongest 
tnanner  upon  the  attention  of  the  Kicaraguan  G-overnmaDt ;  and 
you  will  be  careful  to  bear  in  mind  the  positive  instruotionB  {^ven 
you  in  my  despatch  of  the  9th  of  August  last,  not  to  admit  any 
olterationB  of  an  important  character  in  the  Drafts  of  Treaties  which 
yon  were  to  propose  to  the  Goremment  of  Nicaragua. 
I  am,  &c. 
Sir  !V.  G.  OuHeUj,. BLVLMESlStrRY. 
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d  your  Lordship^B  despatch  of  the  16th  of  December  hist  confirmed 
me  in  this  resolution  ;  but  as  I  learn  bj  letters  just  received  from 
Ifieangoa  that  he  has  negotiated  his  Treaty  with  that  Goyemment 
and  is  on  the  eve  pf  his  departure  for  Costa  £ica,  where  he  cannot 
Jong  be  detained,  tliere  is  now  no  reason  for  my  further  postponing 
mj  departure,  as  the  state  of  my  health  absolutely  requires  rest  and 
a  change  of  climate,  after  a  continued  residence  of  7  years  in  the 
toopica. 

Under  these  circumstances  I  propose  leaving  Guatemala  for 
England  at  the  end  of  April  next,  unless  anything,  at  present  unfore- 
seen, should  occur  to  prevent  Sir  William  Ouseley  from  terminating 
Ida  negociations  in  C<»ta  Bica,  when,  if  called  on  by  him,  I  would  of 
eoarse  remain  until  I  had  carried  out  your  Lordship's  wishes  as 
already  conveyed  to  me  on  this  subject. 
The  Earl  of  Hklmewbury.  C.  LENNOX  WYKE. 


Ifo.  165.— The  Earl  of  Jlidlmeslurjf  to  Mr.  Wjfke. 
Sis,  Foreign  Office,  April  16, 1859. 

I  HATB  received  your  despatch  of  the  28th  of  February  last,  in 
which  you  state  that  it  is  your  intention  to  avail  yourself,  at  the  end 
of  the  present  month,  of  the  leave  of  absence  granted  to  you  by  my 
predecessor  in  the  year  1857. 

I  trust  that  my  despatch  of  the  IGth  of  February  will  have 
reached  you  in  time  to  stop  your  departure.  I  very  much  regret  to 
interfere  with  your  enjoyment  of  your  leave  of  absence,  but  unless 
you  are  seriously  unwell.  Her  Majesty's  Government  wish  you  to 
negotiate  and  conclude  the  Treaty  with  Guatemala  respecting  the 
boundary  of  British  Honduras,  and  also,  if  required,  to  take  the 
place  of  Sir  William  Gore  Ouseley  in  the  still  pending  negotiations 
with  the  other  Bepublics  of  Central  America,  a  business  which  must, 
however,  in  some  measure  depend  on  the  time  of  session  of  the 
Congress  in  those  States.  1  am,  &c. 

C.  Z.  Wyke,  Esq.  MALMESBUET. 


No.  ie%,^The  Earl  ofMdlmeBhury  to  Sir  W.  O.  Ouseley. 
Six,  Foreign  Office,  April  16, 1859. 

J  HATB  to  state  to  yoa  that  it  is  the  desire  of  Her  Majesty's 
Govenunent  that  you  should  return  home  as  soon  as  you  shall  have 
signed  the  Treaties  which  you  are  instructed  to  negotiate  with  the 
Bepnblic  of  Costa  Eica,  and  the  Treaty  with  Nicaragua  relative  to 
the  Mosquito  territory,  as  well  as  the  Treaty  of  Friendship,  Com- 
merce and  Navigation  with  the  same  Sepublic,  amended  acccording 
to  the  iastmctiona  eonveyed  to  you  in  my  despatch  of  the  28rd 
idtuDa    Ton  wiU  bring  the  Iraities  with  yon,  and  the  exehange  of 
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the  nti£catioiiB  may  be  left  to  be  performed  by  Mr.  Wyke  or 

Mr.  Hall.  I  am,  &c. 

Sir  W.  Q.  Otueleg.  MALMESBUBT. 


JSb.     167. — M.    de    Mto'coleia    to    the    Sari    qf    Xalmeihuiy. 

{Beceived  April  19.) 
M.  IK  COHTZ,  Parit,  le  17  Avril,  16S9. 

J'ai  des  raisons  de  croire  que  qaelgues  unea  des  dep^cbes  qui 
u'ont  ^t4  adreBs4eB  par  le  Qouremement  de  Costa  Bica  ont  £te 
4gBr^.  II  en  eat  de  m6me,  principalemeDt,  il  I'egard  de  cellea  da 
GouTemement  de  Nicaragua. 

Dane  I'abBence  de  nouvelles  relatirement  auz  Trait^B  aignSa  der- 
si^rement  &  Nicaragua  par  Sir  W.  0.  Ouaeley,  Totre  Excellence 
Toudra  bien  me  permettre  que  je  vienne  demander  an  Gouremement 
de  8a  MajeatiJ  Britannique  si  tes  3  Trait^a  en  question,  c'eet-A-dire, 
la  ConTcnlion  Fostale,  ]e  Traits  de  Commerce,  et  celui  oh.  sont 
r^gl^B  lea  questiona  de  San  Juan  (Grejtova)  et  de  la  C6te  de 
MoBquitoH,  aont  d£j^  parvenus  au  Miniature,  et  e'ila  y  aont  parrenni 
ratifies  par  le  Gouvememeut  de  Nicaragua. 

!Etant  but  le  point  de  n4gacier  avec  la  France  use  Convention 
Fostale,  je  viens,  M.  le  Comte,  prier  4galement  votre  Excellence  de 
Touloir  bien  me  faire  connaltre  lea  termea,  ou  les  clausea,  d^jA  con- 
venuea  entre  la  Grande  Bretagne  et  le  Nicaragua,  avec  I'objet  qu'il 
me  aoit  poBaible  d'harmoniaer  ces  cUuaea  avec  cellea  &  n^gocier  avec 
le  GouTemement  de  Ba  MajeatS  Imp^riale. 

Veuillez,  &c. 
TIk  Earl  of  MaJmeibury.  J.  DE  MAECOLBTA. 

iPb.  168. — Lord  Nt^ier  to  t^  Earl  ofMahteibury. — (Bee.  April  19.) 

My  Loep, tVashixiio,,,  April  i,  1859. 
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Gabiiiet— -which  it  neTer  could  be— would  certainly  be  expunged  bj  the 
Semite^  aa  binding  the  Goyernnient  of  The  United  States  to  execute 
itg  own  existing  laws — a  superfluous  and  offensive  engagement. 

I  observed  to  General  Cass,  in  reply  to  this  reflection,  that  I  was 
diipoaed  to  regret  the  adoption  of  the  clause  alluded  to.  I  presumed 
it  had  been  insisted  on  by  the  Nicaraguan  Government  as  a  tine  qud 
mm  with  Sir  William  Ouseley ;  and  that  Her  Majesty's  Commis- 
iioner  had  naturally  felt  himself  justified  in  assenting  to  it  rather 
than  see  hia  negotiation  entirely  frustrated.  I  hoped  that  the  per- 
ioasiona  of  Mr.  Lamar  and  the  advice  of  Mr.  Jerez,  recently  offered 
to  hiB  Gk)Yemment  from  Washington,  might  still  induce  President 
Hartines  and  the  Assembly  to  ratify  the  American  Treaty  without 
the  obnoxious  provision. 

With  reference  to  the  conclusion  of  the  Transit  Treaty,  without 
the  adjustment  of  that  which  regulates  the  transfer  of  Mosquitia,  I 
suggested  that  Sir  William  Gore  Ouseley  had  probably  met  with 
some  unexpected  opposition  on  the  part  of  the  Nicaraguan  Gt>vem- 
menty  and  had  been  obliged  to  refer  to  London  for  further  instruc- 
tions. In  the  interval  he  had  proceeded  to  Costa  Eica  for  the  pur- 
pose of  concluding  the  contemplated  arrangements  with  that 
Gknremment.  I  made  no  doubt  your  Lordship  would  regret,  as  I 
did  myself,  that  the  two  Treaties  had  not  been  cotemporaneously 
terminated,  which  would  have  been  more  consistent  with  all  the 
interests  involved. 

G^eneral  Cass  reiterated  several  times  that  he  had  no  doubt  of 
the  good  faith  and  conciliatory  intentions  of  Her  Majesty's  Gt)vem- 
ment ;  but  for  the  preservation  of  a  friendly  understanding  between 
the  two  countries,  he  thought  it  essential  that  a  settlement  of  the 
Mosquito  and  Bay  Island  questions  should  not  be  delayed ;  and  he 
would  direct  Mr.  Dallas  to  submit  his  views  to  your  Lordship  on 
those  subjects. 

The  Secretary  of  State  then  expressed  himself  with  some  resent- 
ment against  the  Government  of  Nicaragua  on  account  of  their 
unjustifiable  treatment  of  the  transit  steam-vessels  employed  on  the 
San  Juan  river.  It  appears  that  on  some  alarm  of  invasion  the 
Nicaraguan  authorities  ordered  the  vessels  above-mentioned  to  come 
to  an  anchor  under  the  guns  of  one  of  the  river  forts ;  that  on  their 
refusal  to  obey,  the  Americans  serving  on  board  were  arrested,  the 
vessels  seized,  and  some  citizens  of  The  United  States  subjected  to 
forced  labour  and  other  hardships. 

In  conclusion,  General  Cass  emphatically  informed  me  that  instruc- 
tions would  instantly  be  issued  to  General  Lamar  ordering  him  to  leave 
Nicanigaa»  unless,  within  the  period  of  10  days  after  the  receipt  of  his 
letters,  the  Cass-Trissari  Treaty  should  be  ratified  in  the  form  adopted 
hf  Sir  William  Ouseley,  excepting  the  last  clause  of  Article  XSH 
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ivA'm\l  Itt  itKm\  *ud  unl«««  wnplo  repantion  uid  apology  Bbould 
lH»i»JI»'r»W  AirlW*>m»pr  ptrpctnited  on  the  river  steamen.  If, 
urtor  IK*  ««hilwi*«l  t>f  The  United  Statea'  Mini»ter,  a  satisfactory 
»i(tna(«K>»t  iM*  «lt  tW  ^UMtioiiB  in  contrOTeray  were  not  attained 
Wl\^>v  iHv-  r.'.^viiiuE  of  OongTMit  the  uaent  of  that  body  would  be 
^MWMKtisi  «itli  *  ^ivv  to  the  dechuation  of  war  agaiiist  Nicomj^ua. 

i^M^  Ml  iM«K^  —a  General  Cass,  would  be  highly  deplored  hy 
Hm>  (ii'fVntM'^ttt  of  The  United  States ;  hut  they  had  been  trifled 
««t)i  Kv  tMtt  aliMKly-  Her  Majesty's  Oovemment  and  the  Govern- 
«M«t  i^"  VWkcv  voald  also,  be  observed,  have  many  reasons  to  regret 
lW>^)«MW(t«lK^*^P*''^i'>^^^Q^*'^'^^'^'^"^d  to;  and  he  intimated 
fl^  ^iMTVWUMJa  might  be  properly  and  advantage  oiuly  employed 
M  VWjtw^Wg  ^^  Nicaragoon  Government  to  adopt  a  wiser  course 
li^«Vsk  Th*  United  States,  while  it  could  still  be  embraced  with 


\  Msumd  General  Cass  that  I  made  no  donbt  Her  Majesty's 
tWvnw»ii^  would  continue  to  give  the  Goremment  of  President 
MkrtiMa  the  advice  which  had  been  already  more  than  once  offered, 
«il„  to  make  all  the  concessions  in  their  relations  with  The  United 
gitttvs  which  are  now  desired,  and  which  cannot  appear  unreaaoD- 
abla:  for  all  the  modifications  in  the  CasB-TrisBari  Treaty  embodied 
ill  Hir  William  Ouseley's  Convention  are  acceded  to  here,  except  the 
itddition  to  Article  XXII,  which  could  not  possibly  be  entertained 
by  this  Government.  I  have,  Ac 

Tie  Sari  <^  M/OmeAurif.  NAFIEB. 


(Inehture.)~ExtTact  from  Article  XX  of  the  Engtiih  Treaty  witk 
(Translation.)  Nicaragua. 

IIeb  Britannic  Majesty  will  prohibit  and  prevent  the  formatioB 
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BevermI  to  which  Her  Majesty's  Govemmcnfc  cannot  assent,  and 
among  them  the  ckuse  added  to  Article  XXII,  which  Her  Majesty's 
(JoTemment  consider  as  both  unnecessary  and  undignified. 

It  is  hardly  necessary  for  me  to  add  that  those  modifications  were 
admitted  by  Sir  William  Ouseley  entirely  on  his  own  responsibility ; 
I  may,  indeed,  say  in  the  face  of  his  instructions,  which  directed  him 
not  to  assent  to  any  alteration  of  the  drafts  with  which  he  was 
famished,  unless  of  a  purely  formal  and  immaterial  character. 

Her  Majesty's  Oovemment  promptly  refused  to  ratify  the  Treaty 
as  signed  by  Sir  William  Ouseley,  and  haye  instructed  him,  as  your 
Lordship  will  haye  seen  by  the  despatches  of  which  I  sent  copies 
in  mj  despatch  above  referred  to,  to  sign  it  over  again,  with  the 
omission  of  the  clauses  to  which  Her  Majesty's  Oovemment  object. 
He  has,  moreoyer,  been  repeatedly  directed  distinctly  to  inform  the 
Nicaraguan  GK>yemment  that  Her  Majesty's  Government  regard  the 
object  of  his  Mission — that  is,  the  conclusion  of  the  Treaty  of 
Commerce  and  of  the  Convention  respecting  the  Mosquito  territory 
— as  a  whole,  and  that  the  one  will  not  be  ratified  without  the 
otiier. 

Your  Lordship  will  communicate  these  &cts  to  General  Cass. 
Lord  Ly<m9.  MALMESBUBY. 


No>  170. — The  Sari  ofMalmesbury  to  M,  Marcoleta. 
Sib,  Foreign  Office,  April  23, 1859. 

I  HAVS  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  17th  instant,  requesting  information  respecting  the  several 
Treaties  which  Sir  W.  Ouseley  was  instructed  by  Her  Majesty's 
Government  to  negotiate  with  the  Bepublic  of  Nicaragua. 

I  have  the  honour,  in  reply,  to  inclose  a  copy  of  the  Fost-Office 
Conv^ation  signed  by  Sir  W.  Ouseley  and  the  Nicaraguan  Plenipo- 
tentiary, which  has  been  accepted,  without  alteration,  by  Her 
Majesty's  Government :  but  with  regard  to  the  other  two  Treaties,  I 
beg  leave  to  inform  you  that  the  General  Convention,  though  signed 
by  Sir  W.  Ouseley,  will  not  be  ratified  by  Her  Majesty's  Govern- 
ment in  its  present  shape ;  and  that  the  Convention  relative  to 
Gbeytown  and  the  Mosquito  Coast  has  not  yet  been  concluded. 

^_  I  am,  &c. 

i[.  Marcoleta.  ^  MALMESBUBY. 


m.  111.— The  Earl  ofMahnesbwy  to  Sir  W.  G.  OuseUy. 

Sib,  Foreign  Office,  April  28, 1859. 

I  HATS  to  state  to  you  that  I  have  received  from  the  Paris 

Committe  for  the  constroction  of  the  Nicaraguan  Canal,  a  copy  of  a 

letter  «ddreiMd  to  that  Bowfd  by  M.  Belly^  reporting  his  anifal  it 
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inferred  to  thove,  sod  unleBs  ample  reparfttion  and  apology  ahould 
be  afforded  for  tbe  outrage  perpetrated  on  the  river  ateameri.  If, 
afier  the  withdrawal  of  The  United  States'  Minuter,  a  aatiBfactory 
adjustment  of  all  the  ciuestione  in  controrersy  were  not  attaiaed 
before  the  meeting  of  Congress,  the  assent  of  that  body  would  be 
demanded  with  a  riew  to  the  declaration  of  war  againat  Nicomj^ua. 

Such  an  issue,  said  General  Cass,  would  be  highly  deplored  by 
tbe  GoTemment  of  The  United  States ;  but  they  had  been  trifled 
with  too  long  already.  Her  M^esty's  GoTermuent  and  the  Qorern- 
ment  of  France  woold  also,  he  observed,  faare  many  reasons  to  regret 
the  disturbance  of  peace  in  tbe  quarter  referred  to ;  and  he  intimated 
that  their  counsels  might  be  properly  and  advantageously  employed 
in  inducing  the  Xicoraguan  Government  to  adopt  a  wiser  courss 
towards  The  United  States,  while  it  could  still  be  embraced  with 


1  assured  General  Oasa  that  I  made  no  doubt  Her  Majes^'s 
Government  would  continue  to  give  tbe  Government  of  President 
Martinez  the  advice  which  had  been  already  more  than  once  offered, 
rii.,  to  make  all  the  concessions  in  their  relations  with  The  United 
States  which  are  now  desired,  and  which  cannot  appear  unreasoa- 
able :  for  all  the  modifications  in  the  CoBs-Yrissari  Treaty  embodied 
is  Sir  William  Ouseley's  Convention  are  acceded  to  here,  except  the 
addition  to  Article  XXII,  which  could  not  possibly  be  entertained 
by  this  Government.  1  have,  Ao. 

The  Sort  of  MOmaAurj/.  'ShNES., 


{Ineloture^ — Extract  from  Article  XX  of  tie  Sngliak  Trea^  «Hk 
(Translation.)  Nicaragua. 

Hek  Britannic  Majesty  will  prohibit  and  prevent  the  formatiotl 
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MVenl  to  which  Her  Majesty's  Govemmcnt/  cannot  assent,  and 
among  them  the  ckuse  added  to  Article  XXII,  which  Her  Majestj'a 
Groremment  consider  as  both  unnecessary  and  undignified. 

It  18  hardlj  necessary  for  me  to  add  that  those  modifications  were 
admitted  by  Sir  William  Ouseley  entirely  on  his  own  responsibility ; 
I  may,  indeed,  say  in  the  face  of  his  instructions,  which  directed  him 
not  to  assent  to  any  alteration  of  the  drafts  with  which  he  waa 
famished,  unless  of  a  purely  formal  and  immaterial  character. 

Her  Mqesty's  Government  promptly  refused  to  ratify  the  Treaty 
as  signed  by  Sir  William  Ouseley,  and  haye  instructed  bim,  as  your 
Lordship  will  have  seen  by  the  despatches  of  which  I  sent  copies 
in  mj  despatch  above  referred  to,  to  sign  it  over  again,  with  the 
omission  of  the  clauses  to  which  Her  Majesty's  Government  object. 
He  has,  moreover,  been  repeatedly  directed  distinctly  to  inform  the 
Nicaragaan  Gt>vemment  that  Her  Majesty's  Government  regard  the 
object  of  his  Mission — that  is,  the  conclusion  of  the  Treaty  of 
ComQuerce  and  of  the  Convention  respecting  the  Mosquito  territory 
— as  a  whole,  and  that  the  one  will  not  be  ratified  without  the 
otiiier. 

Your  Lordship  will  communicate  these  facts  to  General  Cass. 
Lard  Z^an$.  MALMESBUBY. 


2fo.  170. — The  Sari  ofMalmeshury  to  M,  Marcoleta, 
Sin,  Foreign  Office,  April  23, 1859. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  17th  instant,  requesting  information  respecting  the  several 
Treaties  which  Sir  W.  Ouseley  was  instructed  by  Her  Majesty's 
Gt>vemment  to  negotiate  with  the  Sepublic  of  Nicaragua. 

I  hare  the  honour,  in  reply,  to  inclose  a  copy  of  the  Fost-Office 
Conv^ition  signed  by  Sir  W.  Ouseley  and  the  Nicaraguan  Plenipo- 
tentiary, which  has  been  accepted,  without  alteration,  by  Her 
Majesty's  Government :  but  with  regard  to  the  other  two  Treaties,  I 
beg  leave  to  inform  you  that  the  General  Convention,  though  signed 
by  Sir  W.  Ouseley,  will  not  be  ratified  by  Her  Majesty's  Govern- 
ment in  its  present  shape ;  and  that  the  Convention  relative  to 
Greytown  and  the  Mosquito  Coast  has  not  yet  been  concluded. 

^_  I  am,  &c. 

i[.  Marcoleta.  MALMESBUBY. 


m.  111.— The  Earl  ofMahneehury  to  Sir  W.  G.  Ouseley. 

Sn,  Foreign  Office,  April  28, 1859. 

I  HATS  to  state  to  you  that  I  have  received  from  the  Paris 

Gommitte  for  the  construction  of  the  Nicaraguan  Canal,  a  copy  of  a 

letter  addzeiMd  to  that  Bo»rd  by  M.  Belly^  reporting  his  anifal  it 
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Orey town  with  his  BtafT,  and  the  stepi  which  he  wu  about  to  take 
in  prosecution  of  hia  acheme. 

Her  Majesty's  OoverDment  have  no  connection  with  M.  Belly. 
They  would  gladly  see  this  important  route  constructed  and  thrown 
open  to  the  commerce  of  the  whole  world,  but  it  is  a  matter  of 
indifference  to  Her  Majeaty's  Government  by  whnt  Company  or 
Association  it  is  brought  into  operation,  and  you  will,  coneequently, 
not  interfere  in  any  disputes  to  which  the  competing  claims  of  rival 
companies  may  give  rise,  although  you  will  advise  the  Xicaraguan 
Qovemment  to  deal  with  perfect  fairness  in  regard  to  sll  parties. 

"With  reference  to  the  meaBurei  resorted  to  by  the  Nicaraguans, 
on  the  false  alarm  of  a  descent  of  filibusters  at  Salinas,  I  have  to 
instmct  you  to  recommend  the  Nicaraguan  (Government  to  make 
reparation  for  the  mistake  which  the  authorities  committed  in  seising 
two  steamers  of  the  White  Company,  and  in  arresting  a  number  of 
American  citizens,  and  you  will  state  that  the  Nicaraguan  Gorem- 
ment  must  not  expect  any  support  &om  Her  Majesty's  QoveFoment 
in  this  matt«r. 

The  assistance  which  Her  Majesty's  GoTerament  are  prepared  to 
render  to  Nicaragua  is  confined  to  repelling  attacks  of  filibusters 
during  the  period  of  your  mission,  and  to  a  guarantee  of  the 
neutrality  of  the  transit  route;  but  even  if  it  were  otherwise, 
Nicaragua,  in  the  case  in  question,  is  clearly  in  the  wrong,  and 
could,  therefore,  not  look  for  any  support  &om  this  country. 

I  am,  Ac. 
Sir  W.  Q.  Outeley.  MALMBSBUBY. 


No,  172. — The  Sari  ofMalmethwy  to  Lord  Lj/otu. 
Mt  Lonn,  Foreign  Office,  April  2 
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expresrion  of  regret  that  the  negotiations  of  Sir  William  Ousclej 
had  not  resulted  in  the  cotemporaneous  conclusion  of  both  the 
eontemplated  Treaties  with  Nicaragua ;  and,  moreover,  that  in  the 
I^rasBit  Treaty  with  that  Government  a  clause  had  been  inserted 
which  was  superfluous,  as  far  as  England  was  concerned,  and  which 
nerer  could  be  assented  to  bj  The  United  States.  He  referred  to 
the  last  clause  of  Article  XXII,  which  stipulates  that  the  organiza- 
tion of  piratical  expeditions  shall  not  be  permitted  in  Her  Majesty's 
dominions,  and  that  British  subjects  shall  not  be  allowed  to  take 
part  in  the  intestine  dissensions  of  Nicaragua.  "  Such  a  stipulation,** 
said  the  President* "  as  you  well  know,  woidd  not  obtain  six  votes  in 
the  Senate." 

I  was  compelled  to  agree  with  the  President  in  what  he  said 
respecting  the  effect  of  the  provisions  referred  to,  as  far  as  regards 
The  United  States.  I  added  that  I  presumed  Sir  William  Ouseley 
had  consented  to  adopt  it,  because  it  had  been  strongly  urged  on  him 
by  the  Nicaraguan  Government,  and  that  without  this  concession  his 
whole  negotiation  might,  perhaps,  have  been  frustrated  ;  and  I  added 
the  expression  of  my  hope  that  the  Cass-Yrissari  Treaty  might  bo 
returned  to  the  American  Qovemment  ratified,  and  without  the 
obnoxious  clause. 

General  Cass,  who  was  present,  remarked  that  in  his  conver- 
sations with  Sir  William  Ouseley,  he  had  intimated  that  the 
GKivemment  of  The  United  States  could  not  possibly  accept  an 
amendment  to  the  Treaty  negotiated  with  M.  Yrissari,  such  as  had 
been  introduced. 
The  JEarl  ofMahrmhury.  NAPIEB. 


No.  174. — General  Cass  to  Mr,  Dallas. — (Gotntnunicated  to  the  Earl 

ofMalmeibury  by  Mr.  Dallas ^  April  29.) 
Sib,  Washington^  April  12,  1859. 

BscBifrT  information  from  Nicaragua  renders  it  necessary  that  I 
should  call  your  attention  to  the  unsatisfactory  condition  of  afiairs 
in  that  quarter. 

The  good  results  which  were  anticipated  from  Sir  W.  Gore 
Ouseley 's  Mission  have  not  been  accomplished.  On  the  contrary, 
since  his  arrival  in  Central  America  new  complications  have  arisen 
there,  which  threaten  still  further  to  embarrass  the  difficult  questions 
which,  it  was  hoped,  had  nearly  reached  their  honourable  adjust- 
ment. This  is  the  more  unexpected,  because  on  the  important 
subjects  with  which  he  had  to  deal,  the  Governments  of  The  United 
States  and  of  Great  Britain,  after  many  years  of  unavailing  dis- 
cussion, had  concurred,  at  last,  in  a  conclusion,  which  was  sub- 
stantially acceptable  to  both  parties.  This  conclusion  is  sufficiently 
described  in  my  note  to  Lord  Napier  of  November  8, 1858,  and  in 
[1859-eO.  L.]  O 
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the  reply  to  that  Bote  from  Lord  Malmesbnry.  A.  copy  of  the 
former  oote  was  some  timo  since  furnished  you,  and  m  copy  of  the 
latter  is  herewith  transmitted.  They  will  enahle  jon  distinctly  to 
understand  in  what  manner  the  Central  American  qnestioDB  were 
expected  by  both  6oTemmentB  to  be  speedily  and  satiafactorily 
adjusted,  after  the  arrival  in  Nicaragua  of  the  British  Pleni* 
potentiary.  He  was  to  negotiate  with  that  Bepublic  a  Convention 
relinquishing  the  Mosquito  Protectorate,  and  a  fbrther  Treaty  of 
Commerce  and  Trausit,  similar  in  its  terma  to  the  Cass-Trissari 
Treaty,  which  had  prcviounly  met  the  approval  of  Great  Britain. 
As  soon  as  possible  after  the  conclusion  of  these  Treaties,  he  was  to 
put  himself  in  communication  with  Honduras  for  the  purpose  of 
relinquishing  to  that  Sepublic  the  Bay  Islands,  vbicb  Great  Britain 
regarded  itself  as  almost  under  a  national  promise  to  cede,  and 
to  the  terms  and  oonditions  of  which  cesstoo  Her  Britannic 
Majesty's  Goremment  did  not  allow  itself  to  foresee  any  serious 
impediment. 

The  first  obstacle  in  the  way  of  this  general  adjustment  was  the 
failure  of  Nicaragua  to  ratify  the  Cass-Yrissari  Treaty,  which  had 
been  negotiated  as  long  ago  as  November,  1857,  and  had  been 
detained  by  the  Nicnrnguan  Government  under  circamatancea  of 
marked  indignity  to  The  United  States.  It  was  necessary  to  the 
restoration  of  cordial  relations  between  this  Government  and 
Nicnragua  that  this  obstacle  should  be  removed,  and  thus  the  way 
made  eaay  for  that  co-operation  on  the  part  of  the  Bepresentatives 
respectively  of  The  United  States  and  Great  Baitaio,  in  the  accom- 
plishment of  their  common  purposes,  which  was  contemplated  by 
the  terms  of  the  Clayton-Bulwcr  Treaty,  and  was  especially  to  bo 
anticipated  after  the  happy  agreement  of  the  two  countries  upon 
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objeeiy  tnd  could  not  have  failed  to  be  followed  bj  the  most 
ftfooimble  results. 

The  work  of  arranging  the  terms  and  conditions  of  the  relin- 
quishment bj  Great  Britain  of  the  Mosquito  Protectorate  would 
naturally  have  been  facilitated  bj  this  removal  of  an  irritating 
subject  from  the  field  of  Nicaraguan  negotiation,  while  at  the  same 
tima  a  nseful  lesson  would  have  been  taught  to  the  Nicaraguan 
GK>Teniment. 

No  inaupenble  difficulty  was  anticipated  in  carrying  this  arrange- 
ment into  effect,  and  The  United  States  were  prepared  to  render 
every  aaaistanoe  in  their  power  towards  its  successful  result.  It 
was  regarded  necessarily  as  an  object  of  the  greatest  importance 
both  to  The  United  States  and  Great  Britain,  because  until  this  was 
accomplished  the  adjustment  of  the  Central  American  questions, 
according  to  the  views  of  Lord  Malmesbury  in  his  letter  of  De- 
cember 8, 1858,  was  manifestly  impossible. 

Another  purpose  which  Sir  W.  Gore  Ouseley  was  expected  to 
accomplish  was  the  conclusion  of  a  Treaty  of  Commerce  and  Transit 
with  Nicaragua,  similar  in  its  terms  to  the  Cass-Yrissari  Treaty. 

If  the  latter  Treaty  had  been  ratified,  another  Treaty  of  the 
same  general  character  could  have  been  negotiated  without  any 
difficulty  whatever.  Incontestably,  therefore,  it  was  not  of  pressing 
importance  that  this  should  be  the  first  subject  to  receive  the 
attention  of  the  British  Envoy.  The  great  object  to  be  attained 
was  the  amicable  settlement  of  the  Central  American  questions 
which  were  in  controversy  between  The  United  States  and  Great 
Britain,  and  both  Governments  doubtless  expected  that  this  object 
would  be  speedily  accomplished. 

This  expectation  has  wholly  failed*  The  Cass-Yrissari  Treaty, 
instead  of  being  promptly  ratified  at  the  opening  of  the  Nicaraguan 
Congress,  seems  to  have  received  no  attention  whatever.  There 
has  been  no  relinquishment  of  the  Mosquito  Protectorate,  nor  is 
this  Government  informed  what  negotiations,  if  any,  have  been  had 
upon  the  subject.  No  interchange  of  views  appears  to  have  taken 
place  between  the  British  and  American  Ministers,  but,  on  the 
contrary.  Sir  W.  Gore  Ouseley  is  understood  to  have  pursued  his 
negotiations  without  any  reference  whatever  to  The  United  States, 
or  that  spirit  of  co-operation  which  is  clearly  contemplated  in  the 
Clayton-Bulwer  Treaty.  Indeed,  from  the  very  moment  of  his 
arrival  in  Nicaragua,  the  disposition  of  the  Government  towards 
The  United  States  seems  to  have  become  more  and  more  unfavour- 
able, and  its  conduct  has  conformed  throughout  to  this  apparent 
change  of  disposition. 

While  the  Gaas-Trissari  Treaty  has  not  been  ratified,  and  the 
Moiquito  Fiotectorate  has  not  been  relinquished,  a  IVeaty  hag 

O  2 
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been  mndc  with  Great  Sritnin,  and  confirmed  by  Micaragna,  with- 
out aerioua  difficulty  or  delay.  This  Treaty,  which  ia  for  tbe  most 
part  n  copy  of  our  own,  contains  an  additional  clause  on  the  subject 
of  armed  expeditions,  whose  effect,  if  it  should  be  accepted,  must 
be  to  control  the  legislation  of  Oreat  Britain,  and  prevent  it 
from  repealing,  should  it  be  inclined  to  do  so,  its  Foreign  Enlist- 
ment Act.  The  United  Statea  are  no  further  intereeted  in  this 
addition  than  that  it  is  made  by  Nicaragua  the  occasion  for  defeat- 
ing the  Caas-Yrissafi  Treaty,  because  this  Goremment  would  never 
think  of  surrendering  the  control  of  its  own  legislation  as  required 
by  Nicaragua,  and  had  previously  rejected  this  very  amendment, 
which  is  now  incorporated  into  the  Treaty  with  Great  Britain. 

The  views  of  the  President  on  this  amendment,  and  the  offen- 
sive courae  puraucd  by  Nicaragua  in  retatioa  to  the  Treaty  gene- 
rally, you  will  find  fully  stated  in  my  note  to  General  Lamar  of  the 
Ist  instant,  a  copy  of  which  is  annexed.  Tou  will  there  also  find 
that  a  new  outrage  haa  been  added  to  the  indignities  previously 
offered  to  The  United  States  in  the  seiiure  by  the  Nicaraguan 
authorities  of  two  river  steamers,  which  were  the  property  of  one 
of  our  Transit  Companies. 

This  condition  of  affairs  in  Nicaragua,  and  the  utter  failure  of 
Sir  W.  Gore  Ouseley'a  mission  to  accomplish  the  desirable  results 
expected  from  it,  has  occasioned  great  regret  to  this  Government, 
It  waa  not  a  case,  as  this  Government  understood,  where  two 
nations  were  struggling  for  exclusive  advantages,  each  being  anxious 
to  aeeure  privilegea  for  itself  without  regard  to  the  other;  but  what 
was  to  be  done  in  Central  America  was  the  far  better  and  more 
honourable  work  of  a  mutual  adjustment,  by  two  great  nations,  for 
the  benefit  of  both,  of  a  difficult  and  long-standing  subject  of  con- 
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the  prompt  action  of  the  British  Goyernment,  and  that  the  Clayton- 
Bulwer  Treaty  will  be  thus  carried  into  execution,  substantially 
according  to  the  construction  which  has  always  been  placed  upon 
it  by  The  United  States. 

The  course  towards  Nicaragua  which  this  Gt)vemment  may  bo 
oompelled  to  pnrsue  for  the  protection  of  its  own  honour  and  tho 
just  rights  of  its  citizens  is  sufficiently  indicated  in  the  accompanying 
papers,  and  will  be  steadily  persevered  in.  Our  forbearance  towards 
that  weak  Bepublic  has  only  been  repaid  by  injury  and  insult,  and 
we  owe  it  to  ourselves  to  secure  by  other  means  that  justice  which 
all  peaceful  exertions  have  failed  to  obtain. 

You  will  read  this  letter  to  the  Earl  of  Malmesbury,  and  will 
leave  with  him  a  copy  of  it.  I  am,  &c. 

O.  M.  JDallas,  Esq.  LEWIS  CASS. 


{Inclosure,) — Mr.  Cass  to  Mr.  Lamar. 
SiB,  Washington,  July  25, 1858. 

The  serious  causes  of  complaint  existing  on  the  part  of  The 
United  States  against  the  Governments  of  Nicaragua  and  Costa 
Bica  have  already  been  made  known  to  you,  and  you  have  received 
the  necessary  instructions  to  demand  of  those  Governments  prompt 
and  ample  reparation  for  the  injuries  for  which  they  are  responsible. 
You  will  again  draw  their  attention  to  this  subject,  and  especially 
the  attention  of  the  Government  of  Costa  Bica,  of  which  we  have 
the  most  cause  to  complain  for  wrongs  done  to  our  citizens,  and 
urge  the  immediate  action  of  both  Governments  in  order  that  the 
United  States  may  not  be  compelled  to  resort  to  other  measures  to 
secure  that  justice  to  which  they  are  entitled,  and  which  they  are 
determined  to  obtain. 

Becently,  however,  grave  events  have  occurred  in  that  region 
which  have  still  more  complicated  our  relations  with  those 
BepublicB. 

Your  various  despatches,  Nos.  8,  9,  and  10,  with  the  accompany- 
ing papers,  reached  the  Department  a  few  days  ago,  and  have 
engaged  my  attention.  The  information  you  communicate  is  im- 
portant, though  much  of  it  is  little  creditable  to  the  Governments 
with  which  you  have  to  deal.  And,  besides  the  information  received 
from  you,  two  documents  have  reached  here  from  Europe  requiring 
the  attention  of  the  Government ;  one  of  which  purports  to  be  a 
contract  for  opening  a  canal,  of  which  you  were  not  aware  at  the 
time  you  wrote ;  while  the  other  contains  a  kind  of  manifesto,  issued 
by  the  Presidents  of  Nicaragua  and  Costa  Bica  against  the  United 
States,  as  irreconcileable  with  the  proprieties  of  their  position  as 
with  the  true  state  of  the  facta  which  have  furnished  the  occasion 
tot  this  minepreBentation. 
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These  papen  do  not  come  to  tib  through  an  official  channe),  but 
still  circumBtancea  indicate  that  they  are  authentic.  I  inclose  copies 
of  both  of  them.  Tour  first  step  will  be,  by  a  categorical  inquiiy,  to 
ascertain  whether  this  manifesto  or  declaration  is  genuine,  and  if 
you  find  it  is  not,  any  further  proceedings  in  relation  to  it  will  bo 
unnecessary.  In  order  that  the  views  and  intentions  of  The  United 
States  respecting  their  relations  with  Nicaragua  and  Costa  Bica 
should  be  fully  made  known  to  those  Oavemments,  you  will  com- 
municate to  their  proper  officers,  respectively,  s  copy  of  this 
despatch,  omitting,  however,  such  portions  of  it  as  rebtea  to  this 
manifesto,  should  ita  authenticity  be  disavowed. 

On  receiving  this  extraordinary  declaration,  the  firat  impression 
of  the  Pnwident  was  to  take  measures  to  ascertain  its  authenticity, 
and  if  found  authentic,  then  to  recall  the  Minister  of  The  United 
States  to  Nicaragua  and  Costa  Bica  and  to  dismiss  their  Ministers 
accredited  to  this  Ctovemment.  And  had  such  a  cause  of  ollcuce 
been  given  by  France  or  England,  or  by  any  other  nation  with  a 
wcll-establisbed  Government,  properly  appreciating  its  duties 
towards  foreign  Powers,  this  course  would  at  once  have  been 
adopted.  But  The  TJoited  States  in  this  case  will  tako  counaei,  not 
from  their  rights,  but  from  the  condition  of  these  Bepuhlica,  and 
they  will  not  hold  tbo  people  responsible  upon  thia  occasion  for  this 
undignified  exhibition  of  ill-feeling,  which  is  rebuked  by  the  whole 
history  of  their  intercourse  with  this  country. 

The  United  States  are,  as  they  have  ever  been,  sincerely  desirous 
of  the  prosperity  of  the  States  of  Central  America,  and  of  the 
eatabliahment  of  free,  stable,  and  enlightened  Governments  among 
them.  And  the  instructions  with  which  you  were  furnished  when 
you  departed  upon  your  mission,  and  which  were  made  known  to 
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be  insisted  od,  or  The  United  States  will  uo  longer  be  restrained  by 
the  ooofliderations  I  have  adverted  to  from  seeking,  by  more  effica- 
cious means,  proper  redress  for  these  unworthy  imputations. 

Besides  the  reproaches  of  which  this  eftusion  of  ill-feeling  is  made 
the  medium  of  communication  to  the  world,  it  indicates  a  line  of 
policy  looking  to  European  intervention  in  American  aflairs  to  which 
The  United  States  have  loug  since  avowed  their  opposition,  and 
which  they  will  resist  under  all  circumstances.  I  refer  to  the  pro- 
tectorate demanded  by  this  proclamation,  and  to  the  appeal  to  the 
Governments  of  France,  England,  and  Sardinia,  to  assume  the  duties 
attached  to  that  position. 

Before  proceeding,  however,  to  this  subject,  there  is  another 
which  I  desire  first  to  dispose  of,  and  which  concerns  events  that 
have  been  connected  with  the  relations  between  these  countries  and 
The  United  States. 

It  is  asserted  by  these  "  Supreme  Chiefs  of  the  Bepublic  of 
Nicaragua  and  Costa  Bica  "  that,  at  the  time  they  issued  this  docu'- 
ment  (May  1, 1858),  a  filibustering  expedition  menaced  those  States, 
and  was  at  that  time  preparing  to  invade  them,  and  that  the  move- 
ment was  to  be  made  under  the  patronage  of  the  Government  of 
The  United  States,  with  a  view  to  take  possession  of  Central  America, 
if  Central  America  refused  to  surrender  itself  voluntarily  to  this 
country.  This  absurd  intimation — declaration  rather — that  the 
United  States  were  urging  the  annexation  of  this  whole  Isthmian 
region,  is  made  with  as  much  gravity  as  though  the  authors  of  it  had 
the  actual  proof  of  the  fact  before  them.  The  assertion  is  unworthy 
of  refutation ;  but  it  justifies  some  general  observations  connected 
with  this  matter. 

That  unlawful  warlike  enterprises  have  been  carried  on  from  The 
United  States,  composed  of  persons  from  different  countried,  against 
the  territory  of  Nicaragua,  is  not  to  be  denied.  But  during  the 
whole  progress  of  these  illegal  efforts,  the  Government  of  this  country 
has  faithfully  performed  the  duty  imposed  upon  it  by  the  laws,  as 
well  through  public  proclamations  against  such  enterprises  as  by 
giving  the  necessary  directions  to  the  proper  officers  to  prevent  their 
organization  and  departure,  as  by  invoking  the  action  of  the  judicial 
tribunals,  and  also  by  the  employment  of  its  naval  force. 

It  is  unnecessary  to  support  these  assertions  by  detailed  proofs. 
They  are  as  well  known  in  Costa  Bica  and  Nicaragua  as  here.  Some- 
times, indeed,  owing  to  the  defect  of  proof,  it  has  not  been  in  the 
power  of  the  Government  to  arrest  these  expeditions ;  but  even  when 
its  exertions  have  not  succeeded  in  preventing  their  departure,  they 
hsre  been  fairly  and  generally  successfully  directed  to  prevent 
reinforcements  of  men  and  material  from  reaching  the  adventurers  ^ 
wbo  iuid  eloded  the  vigilance  of  the  officers  of  the  law.  <|0 
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The  good  fiuth  of  The  TJnited  States  in  rdation  to  these  illegal 
undertakings  has  been  much  mimnderstood  and  misrepresented, 
both  in  Central  America  and  elseirhere.  A.  brief  recurrence, 
howerer,  to  the  true  state  of  the  fiu^s  would  remove  many  of  the 
erroneous  impressions  which  have  prevailed.  It  would  show  to 
every  impartial  inquirer,  what  is  indeed  known  to  the  present  rulers 
of  Nicaragua,  that  the  origin  of  these  attempts  is  due  to  the  intes* 
tioB  dif&cultisB  of  that  country,  and  to  the  interference  and  appli- 
cation of  persons  of  high  authority  there,  supported  by  the  con- 
currence of  a  portion  of  the  poputation. 

Under  such  circumstances  the  first  expedition  of  this  kind  left; 
The  TTnited  States  in  June,  1855,  and  it  was  soon  afterwards  claimed 
that  the  party  with  which  it  acted,  and  whose  interests  it  had 
promoted,  had  obtained  such  possession  of  the  country  as  to  entitle 
its  authorities  to  be  recognized  as  the  actual  GloTcmment  of 
Nicaragua.  The  Gktvemment  of  The  United  States,  however, 
withheld  this  recognition,  and  the  expedition  ultimately  failed  of 
success.  And  subsequently  the  American  authorities,  at  a  critical 
period,  probably  prevented  by  their  intervention  the  accomplishment 
of  another  effort;  to  overthrow  the  eiieting  Government  by  a  military 
invasion.  It  is  little  creditable  to  the  candour  of  the  President  of 
Nicaragua  that  these  circumstances  have  been  entirely  overlooked 
in  his  earnest  desire  to  cast  reproach  upon  this  country. 

But  there  is  another  consideration  not  less  decisive  in  forming 
an  estimate  of  the  conduct  of  The  United  States  under  these  circum- 
stances. A  fresh  invasion,  says  this  accusatory  manifesto,  is 
preparing  under  the  patronage  of  the  Q-overnmcnt  of  The  United 
States  for  the  purpose  of  definitively  taking  possession  of  Ceutral 
America,  &c. 
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no  opposition  in  The  United  States  from  the  public  authorities,  the 
spirit  of  adventure  originally  called  into  action  b  j  Nicaragua  itself, 
and  fostered  bj  subsequent  occurrences,  would  send  to  that  country 
without  delay  bands  of  enterprising  men  who  would  soon  attain  the 
control  of  its  affiurs  and  change  the  whole  course  of  its  policy, 
probably  of  its  destiny. 

But  the  Presidents  of  these  Bepublics  deal  in  specific  facts  as 
well  as  in  more  general  allegations.  They  charge  that  "  the  GK)yem- 
ment  of  The  United  States  has,  according  to  official  reports  made  to 
that  of  Costa  Bica  by  its  Minister  Plenipotentiary  at  Washington, 
declared  it  was  utterly  powerless  to  prevent  past  attempts  by  the 
filibusters,  or  to  protect  the  neutrality  of  Central  America,  owing  to 
the  insufficiency  of  the  laws  of  The  United  States  on  this  head." 

This  accusation  is  wholly  without  foundation.     No  such  decla- 
ration was  ever  made  by  the  G-ovemment  of  The  United  States.    It 
would  have  been  an  act  at  once  of  fatuity  and  of  &lsity.    As  to  the 
difficulties  in  the  enforcement  of  these  laws,  they  are  not  denied, 
and  have  given  much  trouble  to  the  G-ovemment  in  the  efforts  it 
has  made  to  carry  them  into  effect ;  but  that  they  are  powerless,  or 
have  proved  so,  no  one,  in  or  out  of  The  United  States,  has  the  right 
to  assert.    The  Bepreseniatives  of  the  Central  American  States  may 
be  called  on  as  witnesses  that,  in  all  cases  where  they  have  given 
information  to  the  Government  that  military  erpeditions  against 
that  region  were  about  to  be  undertaken,   measures   have    been 
immediately  adopted  to  prevent  their  success,  and  to  arrest  and 
punish  the  offenders.    Sometimes  these  efforts  have  failed,  owing  to 
causes  not  within  the  control  of  the  G-overnment,  and  sometimes 
they  have  been  successful ;  but  at  all  times,  the  knowledge  of  the 
disposition  of  the  Qovemment  to  discharge  energetically  the  duties 
imposed  on  it  by  the  laws  has  operated  as  a  powerful  restraint  upon 
these  enterprises,  and  has  crippled  the  means  relied  upon  for  their 
consummation.     To  these  views,  connected  with  this  charge  of 
acknowledged  imbecility,  I  have  now  to  add  that  I  have  just  had  an 
interview  with  the  present  Minister  Plenipotentiary  of  Costa  Bica 
in  this  city,  and  have  been  assured  by  him  that  no  such  declaration 
was  ever  received  by  him  from  this  G-ovemment,  nor  communicated 
to  his  own.    If  such  a  copmunication  was  ever  made  by  any  one  in 
good  fiuth,  it  must  have  been  done  under  some  strange  misappre- 
hension. 

I  perceive  that  you  also  occupy  a  place  in  this  grave  document, 
and  that  your  **  boasts  in  public,"  it  is  said,  as  to  the  course  which 
will  be  pursued  by  The  United  States  in  the  event  of  the  failure  of 
Nicaragua  to  ratify  the  recent  Treaty,  have  been  deemed  important 
enough  to  be  introduced  into  this  catalogue  of  national  complaints. 
I  hftTO  no  doubt  bat  that  whoeyer  has  watched  you,  with  a  yiew  to 
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liatoQ  to  and  report  your  coDTemtion,  has  groaaly  misrcported  jou. 
But  tte  Presidents  of  Nicaragua  and  Coata  Bica  have  much  to 
leant  in  the  duties  of  a  jiut  and  wise  administration,  if  they  consider 
it  proper  or  dignified  to  colloct  the  remarks  of  Ibreign  Ministers  lu 
canversation,  and  gravely  |report  them  to  the  world  as  grievantta 
deiuaoding  its  interposition,  or  at  any  rate  its  condemnation.  If 
you  had  given  any  just  cause  of  dissatisfaction  to  the  Oovernmeuts 
of  those  Bepublios,  as  I  am  satisfied  you  have  not,  there  was  another 
course  open  to  them,  far  more  befitting  the  occasion  than  this,  and 
that  was,  to  make  a  representation  of  the  circumstances  to  the 
Government  of  The  United  States,  in  which  case  an  inquiry  would 
have  been  instituted,  and  an  efficient  remedy,  if  necessary,  would 
have  beeu  applied. 

As  to  the  statement  it  has  been  thought  proper  to  make,  that 
"  all  the  official  Agents  of  The  United  States  in  Nicaragua  liavo 
been  the  accomplices  and  auxiliaries  of  the  invaders,"  I  know 
nothing  of  it  except  what  is  montioned  in  this  paper,  aui  its  position 
there  in  the  absence  of  all  proof  is  not  sufficient  to  entitlu  it  to  con- 
fidence. I  repeat  the  assurance  already  'given  with  relation  to 
yourself,  that  if  any  of  these  Agents  have  justly  rendered  themselves 
obnoxious  to  suck  charges,  let  tbo  Governments  couaideriug  them- 
selves injured  by  their  conduct,  transmit  to  this  Department  specific 
charges,  embodying  these  or  any  other  accusations,  with  evidence  in 
support  of  them,  and  the  subject  shall  receive  immediate  attention, 
followed  by  such  action  as  may  be  justly  called  for. 

As  to  the  Protectorate  which  is  invoked  for  the  "  independence 
and  nationality  of  the  Republics  of  Nicaragua  and  Costa  Kica,"  it 
is  a  subject  very  easily  disposed  of,  so  far  as  The  United  States  have 
any  concern  in  the  question.     The  President  has  no  belief  that 
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freedom  and  nae  against  thoso  dangers  to  which  they  are  exposed 
from  aggressions  or  outrages,  originating  within  or  without  the 
territories  through  which  thej  pass. 

Bat  the  establishment  of  a  political  Protectorate  bj  any  of  the 
Powers  of  Europe  over  any  of  the  independent  States  of  this  Con- 
tinent, or,  in  other  words,  the  introduction  of  a  scheme  or  policy 
which  would  carry  with  it  a  right  to  interfere  in  their  concerns,  is  a 
measure  to  which  The  United  States  have  long  since  avowed  their 
opposition,  and  which,  should  the  attempt  be  made,  they  will  resist 
by  all  the  means  in  their  power. 

The  reasons  for  the  attitude  they  have  assumed  have  been  fully 
promulgated,  and  are  everywhere  well  known.  There  is  no  need 
upon  this  occasion  to  recapitulate  them.  They  are  founded  on  the 
political  circumstances  of  the  American  Continent,  which  has 
interests  of  its  own,  and  ought  to  have  a  policy  of  its  own,  discon- 
nected from  many  of  the  questions  which  are  continually  presenting 
themselves  in  Europe,  concerning  the  balance  of  power,  and  other 
subjects  of  controversy,  arising  out  of  the  condition  of  its  States,  and 
which  often  find  their  solution  or  their  postponement  in  war.  It  is 
of  paramount  importance  to  the  States  of  this  hemisphere  that  they 
should  have  no  entangling  union  with  the  Powers  of  the  Old  World  ; 
a  connection  which  would  almost  necessarily  make  them  parties  to 
wars  having  no  interest  in  them,  and  which  would  often  involve 
them  in  hostilities  with  the  other  American  States  contiguous  or 
remote.  The  years  which  have  passed  by  since  this  principle  of  separ 
ration  was  first  announced  by  The  United  States,  have  served  still 
more  to  satisfy  the  people  of  this  country  of  its  wisdom,  and  to 
fortify  their  resolution  to  maintain  it,  happen  what  may. 

The  progress  of  events  has  rendered  the  interoceanic  routes 
across  the  narrow  portions  of  Central  America  vastly  important  to 
the  commercial  world,  and  especially  to  The  United  States,  whose 
possessions  extending  along  the  Atlantic  and  Pacific  coasts  demand 
the  speediest  and  easiest  modes  of  communication.  While  the  just 
rights  of  sovereignty  of  the  States  occupying  this  region  should 
always  be  respected,  we  shall  expect  that  these  rights  will  be 
exercised  in  a  spirit  befitting  the  occasion,  and  the  wants  and  cir- 
cumstances that  have  arisen.  Sovereignty  has  its  duties  as  well  as 
its  rights,  and  none  of  these  local  Governments,  even  if  administered 
with  more  regard^to  the  just  demands  of  other  nations  than  they 
have  been,  would  be  permitted,  in  a  spirit  of  Eastern  isolation,  to 
close  these  gates  of  intercourse  on  the  great  highways  of  the  world^ 
and  justify  the  act  by  the  pretension  that  these  avenues  of  trade 
and  travel  belong  to  them,  and  that  they  choose  to  shut  them,  or, 
what  is  almost  equivalent,  to  encumber  them  with  such  unjust  regu- 
Ifltiooa  at  would  pretent  their  general  use.    The  United  States  do 
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Dot  seek  either  tbe  coatrol  or  the  exclusive  use  of  these  routes. 
They  desire  thst  the  advantages  should  be  equally  common  to  all 
nations.  Nor  do  they  claim  to  interfere  with  the  local  G-ovem- 
ments  in  the  determination  of  the  questions  connected  with  the 
opening  of  the  routes,  and  with  the  persons  with  whom  contracts 
may  be  made  for  that  purpose.  "What  they  do  desire,  and  mean  to 
accomplish,  is  that  the  great  interests  involved  in  this  subject  should 
not  be  sacrificed  to  any  unworthy  motive,  but  should  be  guarded 
from  abase,  and  that  when  fair  contracts  are  fairly  entered  into  with 
American  citizens,  they  should  not  be  wantonly  violated. 

Other  nations  will  no  doubt  pursue  the  same  course  in  relatiuu 
to  their  citizens  or  subjects  who  may  have  similar  iuteresta. 

But  besides  these  general  considerations  applicable  to  thix  sub- 
ject, there  are  others  which  impose  additional  obligations  upon 
these  Isthmian  Powers,  and  which  bear  with  equal  force  upon 
their  relations  with  other  nations.  Several  of  these  Powers,  and 
Nicaragua  especially,  have  in  fact,  by  their  public  proceedings, 
invited  tbe  co-operation  of  the  capital,  and  industry,  and  enterprise 
of  the  worid  in  order  to  open  these  lines  of  communication.  Tho 
citieenH  of  The  United  States  have  contributed  their  full  share 
towards  the  accomplishment  of  the  enterprise,  and  this  Gh)vernment 
intends  to  use  the  means  in  its  power  to  protect  them  in  the  enjoy- 
ment of  their  rights.  The  good  faith  of  Nicaragua  has  been  com- 
mitted, and  iai^  sums  have  been  expended  looking  to  its  faithful 
observance. 

A  paper  has  recently  appeared  in  the  public  journals,  to  which  I 
have  already  referred,  purporting  to  be  a  contract  between  the 
Governments— the  Presidents  rather — of  Costa  Eica  and  of  Nica- 
ragua, and  M.  Belly,  a  French  citizen,  and  his  associates,  constitu- 
ting a  new  Canal-route  Company,  and  providing  for  its  operations. 
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claim  for  them  the  oxclusivo  use  of  the  routes  wlien  the  work  is 
completed.  Their  construction  is  a  fair  object  of  competition  for 
the  citicens  and  subjects  of  all  other  Powers.  The  work  is  as  open 
to  3f.  Belly  and  his  associates  as  to  any  other  enterprising  person. 
There  are  but  two  points  connected  with  this  matter  which  have  anj 
interest  for  The  United  States,  or  which  would  justify  their  inter- 
yention.  The  first  is,  that  no  contract  with  M.  Belly,  or  with  any 
one  indeed,  should  interfere  with  engagements  preyiously  existing 
with  American  citizens,  but  that  all  such  engagements  should 
be  preseryed  inyiolate ;  and  the  second  is,  that  the  regulations 
and  conditions  of  the  grant  should  be  such  as  to  render  the 
routes  free  and  safe  to  all  nations,  but  controlled  by  no  one,  and 
upon  moderate  and  reasonable  terms.  It  would  be  equally  impolitic 
and  unjust  for  these  Goyemments,  in  a  desire  to  make  these  great 
undertakings  profitable  to  themselyes,  without  furnishing  any  con- 
tiibution  towards  their  construction,  to  leyy  onerous  charges  upon 
the  persons  and  property  destined  to  pass  oyer  them,  and  by  this 
means  interpose  serious  obstacles  to  their  general  use.  These  local 
Gh)yemroents  should  look  to  the  yast  benefits  which  these  enter- 
prises will  bring  to  the  countries  through  which  they  pass,  and  not 
striye  by  excessiye  impositions  to  make  them  sources  of  reyenue, 
and  defeat,  by  this  ill-judged  measure,  the  yery  object  sought  to  be 
obtained. 

It  is  not  necessary  that  I  should  enter  into  a  detailed  examina- 
tion of  M.  Belly's  contract.  There  are  physical  and  financial  obsta- 
cles, as  well  as  political  ones,  in  the  \^y  of  its  execution,  some  of 
which  can  hardly  be  oyercome.  I  shall,  therefore,  only  advert  to 
one  of  the  proyisions,  rather  with  a  view  to  the  future  proceedings 
of  these  Goyemments,  than  from  any  practical  bearing  it  will  have 
in  this  case. 

But  previously  to  doing  so  I  will  bring  to  your  notice  one  extra- 
ordinary [stipulation  which  it  could  scarcely  have  been  expected 
would  be  acceptable  to  The  United  States,  and  which  must  have 
been  entered  into  in  the  anticipation  of  their  objections  to  it. 
Those  objections  are  insurmountable. 

This  obnoxious  arrangement  provides  that  the  French  Oovem- 
ment  shall  have  the  right  to  keep  two  ships  of  war  stationed  in  the 
waters  of  Lake  jN'icaragua  for  the  entire  duration  of  the  works. 

I  am  persuaded  that  this  proposition  will  meet  no  favour  from 
the  Prench  Government,  and  that  its  name  has  been  introduced 
here  unwarrantably  and  without  its  knowledge.  The  equality  and 
security  of  these  interoceanic  routes  constitute  a  great  portion  of 
their  yalue  to  the  world,  and  all  commercial  Powers  are  interested 
in  their  maintenance.    An  exclusive  right  in  one  of  these  Powers  to 
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ezerdBe  a  penninent  armed  inteirentioiL  would  gire  serioiiB  eanae 
of  diuatisfiKtion  to  all  the  othen,  and  The  United  States  freely 
avow  their  determination  to  oppose  such  a  measure  should  tho 
OoTemnionts  of  Costa  Bica  and  Nicaragua  attempt  to  carry  it  into 
effect.  Bat  there  are  additional  conditiona  applicahle  to  this  con- 
tract with  M.  Belly,  and  to  other  contracts  for  similar  purposes 
entered  into  by  the  GK>Teniment  of  Nicaragua,  which  commend 
themaelves  to  the  Government  of  The  United  States,  and  will  not 
be  disregarded,  There  are  aereral  American  citizens  who,  with 
different  interests,  claim  to  have  formed  engagements  with  the 
proper  authorities  of  Nicaragua  for  opening  and  uaing  tlie  troueit 
routes,  with  various  stipulations  defining  their  privileges  and  duties, 
and  some  of  these  contracts  have  already  heen  in  opertition. 
This  Government  has  neither  the  authority  nor  the  disposition 
to  determine  the  conflicting  interests  of  these  claimants ;  hut 
what  it  has  the  right  to  do,  and  what  it  is  disposed  to  do,  is  to 
require  that  the  Government  of  Nicaragua  should  act  in  good  faith 
towards  them,  and  should  not  arbitrarily  and  wrongfully  direst  them 
of  rights  justly  acquired  and  solemnly  guaranteed.  The  United 
States  believe  it  to  be  their  duty,  and  they  mean  to  execute  it,  to 
watch  over  the  persons  and  property  of  their  citizens  visiting 
foreign  countries,  and  to  intervene  for  their  protection  when  such 
action  is  justified  by  eiisting  circumstances  and  by  the  law  of 
nations.  Wherever  their  citizens  may  go  through  the  habitable 
globe  when  they  encounter  injustice  they  may  appeal  to  the  Govern- 
ment of  their  country,  and  the  appeal  will  be  examined  into 
with  a  view  to  such  action  in  their  behalf  as  it  may  be  proper  to 
take.  It  is  impossible  to  define  in  advance  and  with  precision  those 
cases  in  which  the  national  power  may  be  exerted  for  their  relief,  or 
to  what  eitont  relief  a)iiill  be  nH'oi'J.-d.     Cire-uiiislanL-ca  aa  tlicy  s 
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The  United  States  are  fully  justified  by  the  considerations  already 
adreited  to  in  taking  care  that  they  are  not  wantonly  violated, 
and  the  safe  establiBbment  of  an  interoceanic  communication  put  to 
hazard  or  indefinitely  postponed.  The  course  of  the  Government 
of  Nicaragua  with  relation  to  these  engagements  contains  nothing 
in  it  reaasoring  for  the  future.  Contracts  duly  executed  with  all 
the  forma  of  law,  canying  with  them  important  vested  rights,  have 
been  arbitrarily  set  aside  by  Executive  Decrees — a  mode  of  pre- 
eeeding  not  recognized  in  the  contracts  themselves — and  without 
resorting  to  the  action  of  judicial  tribunals.  The  facts  in  dispute 
have  been  unjustly  assumed,  and  the  hand  of  violence  has  been 
laid  upon  solemn  engagements,  which  ought  to  have  found  their 
security  in  the  good  faith  of  the  G-ovemment.  I  am  not  aware  that 
in  any  ease  has  the  forfeiture  of  a  contract  been  declared  in  any 
other  way  than  by  an  arbitrary  Executive  Decree.  This  is  a  state 
of  things  to  which  no  nation  is  bound  to  submit.  It  is  vain  to 
expect  that  the  means  of  men  and  money  required  from  other 
nations  for  the  execution  of  these  works  will  be  furnished  in  the 
face  of  such  manifestations  of  bnd  faith.  Without  confidence  these 
great  enterprises  must  fail ;  nor  is  it  probable  that  one  of  them 
requiring  a  heavy  outlay  would  now  be  undertaken  and  completed 
without  some  surer  guarantee  for  their  protection  than  would  be 
furnished  by  the  engagements  of  these  Central  American  States. 
The  danger  of  violation  is  too  well  known  and  appreciated  to  justify 
the  expectation  of  the  investment  of  capital  under  such  unpro- 
pitious  circumstances. 

So  long  as  a  pecuniary  object  is  supposed  to  furnish  a  motive 
for  rescinding  existing  contracts  and  forming  new  ones,  without  any 
regard  to  vested  rights,  no  progress  will  be  made  in  the  construc- 
tion of  canals,  or  of  other  permanent  and  expensive  works  for 
transportation. 

The  United  States,  acting  in  behalf  of  their  citizens,  object  to 
this  system  of  confiscation,  and  they  do  not  doubt  but  that  they 
will  have  the  concurrence  of  all  other  Powers  who  have  similar 
interests  in  these  vastly  important  measures.  What  The  United 
States  demand  is,  that  in  all  cases  where  their  citizens  have  entered 
into  contracts  with  the  proper  Nicaraguan  authorities,  and  ques- 
tions have  arisen,  or  shall  arise,  respecting  the  fidelity  of  their 
execution,  no  declaration  of  forfeiture,  either  past  or  to  come, 
shall  possess  any  binding  force  unless  pronounced  in  conformity 
with  the  provisions  of  the  contract,  if  there  are  any,  or  if  there  is 
no  provision  for  that  purpose,  then  unless  there  has  been  a  fair  and 
impartial  investigation  in  such  a  manner  as  to  satisfy  The  United 
States  that  the  prooeeding  has  been  just,  and  that  the  decision 
ought  to  b^  submitted  to. 
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Without  some  aecurity  of  thia  kind,  tliia  GorernmeDt  will 
consider  itself  warranted,  whenerer  a  proper  case  arises,  in  inter- 
posing bj  such  means  as  it  may  think  justifiable  in  behalf  of  its 
citisens  who  may  have  been  or  vho  may  be  injured  bj  such  unjust 
assamption  of  power. 

The  course  of  the  GoTerament  of  Nicaragua  with  relation  to 
the  Treaty  concluded  by  the  Plenipotentiaries  of  that  Kepublic  and 
of  The  United  States,  on  the  IGth  of  November  last,  has  given 
flenoua  dissatisfaction  to  the  President.  That  Treaty,  bad  it  been 
ratified  by  both  parties,  would  have  provided  for  the  satisfactory 
arrangement  of  all  the  unsettled  questions  between  them.  It  was 
negotiated  by  agents  furnished  vith  full  powers,  and  on  its  recep- 
tion in  Nicaragua  it  met  the  approbstion  of  the  President,  and  was 
sent  by  him  to  the  Constituent  Assembly  for  its  ratification,  and 
was  constitutionally  ratified  by  that  body.  The  disposition  aiuco 
made  of  it  is  unknown  to  this  Grovemment.  It  is  known,  however, 
that  tlie  just  expectations  of  this  Government  have  been  disap- 
pointed, and  that,  too,  under  circumatances  of  the  most  unpleasant 
character.  Assurances  were  more  than  once  received  from  tlie 
Nicoragusn  Minister  here,  and  I  am  well  persuaded  he  believed 
them,  that  the  Treaty  had  been  ratified,  and  was  already  on  its  way 
to  this  country  by  a  special  messenger,  and  yon  also  were  firmly 
persuaded,  by  the  circumstances  you  stated,  that  sucb  had  been  tlio 
action  of  the  Nicaraguan  G-ovemment. 

On  the  26th  of  March  you  announced  to  this  Department  the 
ratifications  of  the  Treaty,  and  on  the  28th  of  April  you  reported 
that  you  had  been  led  into  error  upon  this  subject,  Tou  explsined 
the  causes  which  had  misled  you,  snd  certainly  they  were  such  as 
to  justify  the  impression  ihey  produced  and  to  lead  to  the  convic- 
tion  that   you   were   iuteutiouaUy  .dtccived.      It  ia  deeply  to  bo 
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fata.  TSoB  penonal  reference  to  the  Chief  Magistrate  of  a  country, 
iriih  Ae  aTOwal  that  a  correspondence  had  been  opened  with  him 
hf  the  Miniater  of  Foreign  Afiaira  of  another  Government,  is  a 
jffDcedare  at  once  uncourteous  and  unusual  in  the  intercourse  of 
nations.  But,  besides  this  objection,  there  is  yet  another.  No 
application  baa  been  made  for  a  modification  of  the  Treaty,  either 
to  the  Chief  Magistrate  himself  or  to  the  officer  charged  under  his 
direelionB  with  the  management  of  the  foreign  relations  of  the 
coiintry.  This  statement  of  the  Minister,  therefore,  is  only  a  new 
and  nnfluocesaM  effort  to  account  for  the  delays  which  have  taken 
place,  and  adds,  obyiously,  to  the  responsibility  of  the  Government 
of  Nicaragua. 

No  explanation  has  been  received  from  that  Government  justify- 
ing or  extenuating  its  proceeding,  nor  is  it  known  here  what  is  the 
present  situation  of  the  Treaty,  nor  what  disposition  it  is  intended 
to  make  of  it.  Had  it  been  duly  ratified  and  exchanged,  it  would 
have  removed  all  existing  causes  of  complaint,  and  would  have  laid 
the  foundation  for  the  most  amicable  relations  and  the  most  useful 
and  active  intercourse  between  the  two  countries.  The  conduct  of 
the  Government  of  Nicaragua  has  still  more  complicated  those 
relations,  and  placed  the  two  countries  in  a  critical  position. 

This  Government,  however,  yet  indulges  the  hope  that  a  return- 
ing sense  of  justice  may  induce  the  Governments  of  Nicaragua  and 
Costa  Bica  to  recognise  their  duties  and  to  afford  redress  for  the 
serious  causes  of  complaint  which  The  United  States  have  urged. 

But  it  is  proper  they  should  both  distinctly  understand  that  the 
American  people  and  Government  have  yielded  enough  to  the 
weakness  of  those  Bepublics,  and  without  doing  them  injustice, 
they  will  now  take  care  and  do  justice  to  themselves.  Preparatory 
to  such  action  as  may  be  necessary,  a  naval  force  will  be  stationed 
at  San  Juan  del  Norte,  and  also  at  San  Juan  del  Sur,  and  at  Eealejo, 
with  orders  to  afford  all  necessaiy  protection  to  the  persons  and 
property  of  American  citizens,  and  the  commanding  officers  will  be 
directed  to  communicate  with  you,  and  you  will  not  fail  to  keep 
them  advised  upon  all  subjects  which  may  relate  to  the  execution 
of  the  duties  thus  entrusted  to  them.  I  am,  &c. 

Oeneral  Lamar.  LEWIS  CASS. 


iPb.  175.— The  Earl  qf  Mahneshury  to  Sir  W.  O.  Ouieley. 
Sib,  Foreign  Office,  April  30, 1859. 

I  HA.TX  to  state  to  you  that  Mr.  Dallas  called  at  the  Foreign 
Office  yesterday,  in  order  to  read  to  me  a  despatch  which  he  had 
receiTed  from  General  Cass,  expressing  the  nneasijiess  with  which 
the  Gt>veniment  of  The  TTnited  States  regarded  the  progress  of 
your  negotiations  with  Nicaragua ;  those  negotiations  having,  up 
[1868-eO.  L.]  P 
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to  the  last  dates  from  Central  Americt,  left  untouched  the  question 
of  the  euiT«nder  of  the  Mosquito  Frotectornte,  w^hilo  thej  had 
resulted  in  the  conclusion  of  a  Commercial  Treaty,  which  had  been 
ratified  bv  Xicaracua,  although  that  Bepublic  had  refused  to  ratify 
the  Commercial  Treaty  which  it  had  concluded  a  year  previously 
with  The  United  States.  General  Case  also  obaerveH  upon  the 
objectionable  nature  of  the  clause  to  winch  you  bad  agreed  con- 
cerning armed  expeditions,  and  eays  that  that  addition  is  mode  by 
Xicamgua  the  occasion  for  defeating  the  Cass-Trisaari  Treaty. 

I  informed  Mr.  Dallas  in  reply,  that  Her  Majesty's  Government 
had  already  eipressed  to  you  their  regret  that  you  should  have  pro- 
ceeded to  negotiate  the  Commercial  Treaty  with  Nicaragua,  in 
apparent  disregard  of  that  which  is  by  far  the  more  important  of  tlio 
two,  viz.,  the  Treaty  for  the  surrender  of  the  Mosquito  Protectorate, 
and  that  Her  Majesty's  Government  had  informed  yon  that  Her 
Mfijesty  would  not  be  advised  to  ratify  the  one  without  the  other 

1  further  informed  Mr.  Dallas  that  Her  Majesty's  Government 
hud  rejected  the  clause  to  which  you  had  ngrrcd  on  the  subject  of 
armed  eipeditiona,  which  they,  equally  with  the  Government  of  Tlie 
United  States,  regarded  as  in  the  highest  degree  objectionable. 

1  have  now  to  urge  upon  you  in  the  strongest  manner  the  neces- 
sity of  your  bringing  these  negotiations  to  a  conclusion  in  esact 
eonfonnity  with  your  instructions.  Her  Majesty's  Government 
deprecate  the  delay  which  lias  already  taken  place,  and  they  desire 
that  yon  will  make  every  effort  to  conclude  the  Treaties,  and  to  bring 
them  home  with  you.  T  am,  &e. 

Sir  W.  O.  Oiiseleff.  MALMESBUHY. 
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I  iraeh  regret  that  tbe  imperfect  means  of  communication  pre- 

rented  mj  receiring  your  Lordship's  instructions  not  to  sign  the 

Treatj  of  Friendship  and  Commerce,  unless  that  respecting  Mosquito 

were  also  completed,  until  mj  arrival  at  tliis  place,  some  weeks  after 

the  former  had  been  signed.     Mj  staj  in  Nicaragua,  as  I  have  the 

honour  of  explaining  in  another  despatch,  would  have  been  a  complete 

loss  of  time,  as  the  Nicaraguan  Government  had,  as  I  have  reason 

to  SQppoee,  to  cotisnlt  and  make  arrangements  with  other  Oovem- 

ments  of  Central  America,  as  well  as  with  their  own  supporters  in 

the  Chambers,  before  Senor  Zeledon  could  be  authorized  to  conclude 

the  proposed  Convention.  I  have,  &c, 

TkeJEurlofMalmeshury,  W.  G.  OUSELEY. 


*  {Inclosure  l.)'^Sir  W.  G.  Ouseley  to  Seiiar  Zeledon, 

San  Jose,  Costa  Uica,  March  22,  1859. 

The  Undersigned,  &c.,  has  not  yet  received  the  answer  that  was 
promised  by  Senor  Zeledon,  Minister  of  Foreign  Bclations  of  the 
Bepublie  of  Nicaragua,  to  the  written  and  personal  communications 
on  the  subject  of  the  "  Treaty  relative  to  the  Mosquito  ludiaus,  and 
to  the  rights  and  claims  of  British  subjects.** 

The  Undersigned  is  aware  of  the  embarrassing  position  of  tho 
Nicaraguan  Government  when  the  Treaty  was  first  taken  into  con- 
sideration, caused  by  the  renewed  movements  of  tlie  filibusters  at 
various  points  on  the  Mosquito  coast  itself,  as  well  as  on  the  Pacific, 
and  accepted  Senor  Zeledon's  explanations  of  tho  delay  requested^ 
founded  on  the  threatened  attacks  of  the  piratical  adventurers,  as 
also  on  the  necessity  for  consulting  the  Eepresentatives  on  a  cession 
which,  though  long  claimed  as  a  matter  of  great  moment  to  the 
national  and  territorial  interests  of  Central  America,  yet  iu  the 
details  of  its  execution  required,  in  the  opinion  of  the  Government 
of  Nicaragua,  mature  consideration,  as  involving  questions  of  expen- 
diture, boundary,  and  the  settlement  of  many  claims,  as  well  as 
prorision  for  means  of  defence. 

Allowing  due  weight  to  these  reasons  for  some  delay,  the  Under- 
signed agreed  to  meet  Seiior  Zeledon  in  the  course  of  a  few  weeks 
from  the  time  of  his  departure  from  Nicaragua,  at  Eealejo  or 
Chinandega,  for  the  purpose  of  concluding  and  signing  the  Mosquito 
Convention,  and,  in  the  interim,  as  his  duty  required  his  presence 
here,  the  time  would  not  be  lost,  and  the  Treaty  respecting  Mosquitia 
might  thus  be  signed  and  forwarded  to  England  but  a  few  weeks 
later  than  that  of  Friendship  and  Commerce,  and,  practicallyi  be 
carried  into  effect  simultaneously  with  the  former. 

Bach  were  the  views  of  the  Undersigned  on  leaving  Nicaragua 
for  Costa  Bica,  and  siich  the  understanding  with  Senor  Zeledon.    ^ 

Since  hia  arrival  at  San  Jos6,  the  receipt  of  despatches  from  fi!er 

P  2 
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Mqeri^'i  GoTentment  makea  it  tlie  duty  of  the  TTndaraigDed  formally 
to  repeat  hia  urgent  request  that  the  OoTemment  of  Nicaragua  will 
lou  no  time  in  conclading  the  CoaTention  relatire  to  Mosquitia,  in 
order  that  the  Treaty  of  Friendahip  and  Commerce  may  be  ratified 
by  Her  Majeaty'a  Government. 

In  s  werd,  until  the  Mosquitia  Treaty  be  concluded,  the  general 
Treaty  will  remain  inoperative,  aa  both  Treatiei  muat  be  regarded  aa 
a  vhole,  and  inaeparable,  except  in  form,  and  can  only  be  ratified  by 
Her  Majesty  as  euch.  The  Undereigned,  &e. 

Seiior  ZeMon.  "ff.  0.  0TJ8ELEY. 


{lxeio$ure  2.)—8enor  Zeledon  to  Sir  W.  O.  OuteUy. 
Crnnalation.)  National  Palace,  Managua, 

Most  ExoBLUtnx  Sib,  March  8, 1859. 

Thb  Undersigned,  Minister  for  Foreign  Affairs,  hoa  the  honour 
to  acquaint  Sir  William  Gore  Ouaeley,  Ac.,  that  the  Supreme  Govern- 
ment vhich  he  serves  has  consulted  the  Senate  of  the  Republic  upon 
the  draft  of  Convention  relative  to  the  Mosquito  Indians  and  the 
territory  which  they  occupy ;  and  that,  in  accordance  with  the  deci- 
sion of  that  Honourable  Chamber,  it  is  willing  to  enter  npon  the 
negotiation  of  that  Convention  upon  the  following  bases  ; 

1.  That  the  sovereignty  of  the  Bepublic  and  its  eminent  domi- 
nion ("dominio  eminente")  over  that  territory  shall  bo  distinctly 
defined. 

2.  That  the  territory  set  apart  for  the  Mosquito  Indians  shall 
belong  to  them,  in  superficial  possession,*  to  have  the  nsufruct  of  it 
and  of  its  productions,  in  common  or  among  particular  individuala, 
in  conformity  with  the  administrative  regulations  which  they  may 
adopt,  and  without  the  right  of  alienating  it  to  another  nation. 
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tha  Bepublic,  under  its  laws  and  general  govemment,  and  Odnaidered 
as  tfce  other  inhabitants  of  the  Bepublic. 

4.  All  that  relates  to  the  boundaries  with  Costa  Bica  to  be 
omitted  from  the  Conrention,  as  thej  have  been  arranged  between 
the  two  Sepublics;  and  the  Convention  shall  not  prejudice  the 
rights  of  Honduras. 

5.  All  bond  fide  grants  of  land^  for  due  consideratioUy  made  in  the 
name  and  by  the  authority  of  the  Mosquito  Indians  since  the  1st  of 
January,  1848,  and  which  are  beyond  the  limits  assigned  to  those 
Indians  by  the  Convention,  shall  be  confirmed,  provided  they  do  not 
exceed  100  square  yards  if  within  the  limits  of  San  Joan  or  Ghrey- 
town,  or  a  square  league  if  outside  those  limits,  and  provided  that 
such  grants  do  not  interfere  with  other  valid  grants  made  before 
that  time  by  Spain,  the  Bepublic  of  Central  America,  or  any  of  the 
States  of  Central  America,  and  provided  that  such  grants  do  not 
comprise  territory  which  the  Governments  of  those  States  may 
require  for  forts,  arsenals,  or  other  public  buildings.  This  recogni- 
tion does  not  in  any  wise  apply  to  grants  made  before  the  1st 
of  January,  1848 ;  and  such  grants  referred  to  in  the  former  clause 
as  may  have  been  made  hand  fide,  but  exceed  the  stipulated  extent, 
shall  be  reduced  to  that  extent ;  and  if  those  grants  shall  not  be 
confirmed  because  the  land  included  in  them  may  be  required  for 
forts,  arsenals,  or  other  public  buildings,  an  equivalent  extent  of 
territory  shall  be  allotted  to  the  grantees  in  some  other  part. 

6.  The  Bepublic  of  Nicaragua  shall  constitute  and  declare  the 
port  of  San  Juan  or  Greytown  a  free  port,  under  the  sovereign 
authority  of  the  Bepublic,  whose  inhabitants  shall  enjoy  perfect 
freedom  of  religious  belief  and  worship,  public  and  private,  and  trial 
by  jury  in  their  own  affairs.  No  duties  on  goods  imported  or 
exported  shall  be  imposed  in  transit,  or  upon  those  required  for 
consumption  within  the  city,  except  such  as  may  be  necessary  for 
the  police  of  the  port  and  the  maintenance  of  lighthouses  and 
buoys. 

7.  The  Bepublic  of  Nicaragua  shall  set  aside  a  part  of  the  duties 
levied  upon  goods  introduced  for  consumption  within  the  Bepublic ; 
and,  with  Her  Britannic  Majesty's  concurrence,  that  revenue  shall 
be  employed  for  10  years  in  the  civilization  and  catechization  of  the 
Mosquito  Indians. 

8.  All  the  territory  along  the  Atlantic  coast  which  by  their  Con- 
Tcntion  appertains  to  the  sovereignty  of  Nicaragua  remains  under 
the  protection  and  guarantee  of  Her  Britannic  Majesty,  until,  by  a 
triple  Treaty,  the  guarantees  of  the  Clayton-Bulwer  Treaty  shall 
bei  agreed  upon  between  Great  Britain,  The  United  States,  and 
Nicaragua. 

These  are  the  essential  principles  upon  which  the  proposed  Con- 


314  0B8AT  BBITAIH  ASD  CgKTRU  AHEBIOA. 

vention  maj  be  concluded  between  Her  Britannic  Majesty  and 
Nicaragua ;  and  the  otber  Articles  contained  ia  that  Convention 
(must  be)  made  comformahle  to  these  principles. 

If  hia  Excellency  Sir  William  Ouseley,  as  it  ia  to  be  hoped, 
sKould  be  pleased  to  accede  to  them,  the  Government  of  the  Under- 
signed  vill  be  disposed  to  authorize  and  instruct  a  Minister  who,  ou 
hia  Excellency's  return  to  this  Bepnblic,  will  be  able  to  arrange  aud 
conclude  the  Conrentioo,  The  Undersigned,  &c. 

Sir  W.  O.  OiiMfey.  PEDEO  ZELEDON. 


(Jacloture  3.)— Sir  W.  Q.  Oateleg  to  Senor  ZchJon. 
Sib,  San  Jose,  Co*ia  Ska,  ZLirck  29, 1S50. 

Siyci  my  note  of  the  22nd  instant  was  written,  I  had  the  honour 
to  receive  your  Eicellency'a  letter  of  the  Sth  instant.  The  imme- 
diate return  of  the  courier  only  aUowa  me  time  at  present  to 
acknowledge  the  receipt  of  tbu  communication,  and  to  state  to  your 
Excellency  that  I  am  not  empowered  to  admit  any  such  alterations 
u  those  proposed  in  your  letter;  but  am  instructed  to  abide  by  the 
literal  terms  of  the  Draft  of  Convention  in  the  hands  of  the  Kica- 
raguan  Gorernmeut,  and  that,  unless  the  Convention  respecting 
Alosquitia,  be  completed,  the  present  Treaty,  as  being  incomplete 
without  the  otber,  will  not  be  ratified,  and  thus  full  to  the  ground. 

I  am  the  more  anxious  that  the  Government  of  Nicaragua  should 
be  promptly  and  clearly  informed  of  the  decision  of  Her  Majesty's 
Oovernmeiit  on  this  bead,  as,  unless  the  ratifications  be  exchanged 
within  G  months,  the  General  Treaty  will  be  null  and  void,  and, 
therefore,  the  completion  of  that  relative  to  Mo3<juitia  (without 
which  the  other  will  not  be  ratified)  becomes  the  more  urgent. 

Finally,  it  is  my  duty  to  remind  your  Excellency  that,  in  order  to 
obviate  discussion  or  complications  that  might  interfere  with  the 
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met  ^d  which  will  reach  your  Lordship  by  the  same  mail  that  takes 
this. 

Aa  the  information  respecting  the  renewed  operations  of  these 
pirates  has,  I  believe,  been  obtained  through  intercepted  correspon- 
denoOy  it  is  not  impossible  that  the  plans  thus  disclosed  are  not  those 
really  adopted  by  the  buccaneers,  but  are  stated  purposely  to  misilead. 
It  seema  probable  that  their  true  object  is  to  invade  Nicaragua ;  their 
attacks  on  Costa  Sica  having  hitherto  been  defeated  by  the  activity 
and  military  spirit  of  the  Costa  Bicans,  who  in  one  of  the  last  engage- 
ments that  took  place,  not  only  drove  off  the  maurauders,  but  shot 
about  a  score  of  prisoners  made  on  the  occasion.  On  the  other  hand, 
it  is  not  improbable  that  this  act  of  justice  may  have  raised  a  vindic- 
tive feeling  that,  strengthened  by  a  hope  of  profitable  plunder,  will 
induce  TVaU^er  to  try  to  sack  Funta  Arenas,  the  port  of  entry  of 
Costn  ^ica  where  the  exports  and  iniportd  remain  in  depdt,  and  the 
Oustom-House  generally  holds  considerable  sums  proceeding  from  the 
duties  there  levied. 

Ponta  Arepas  is  entirely  without  means  of  defence. 

As  my  private  correspondence  from  different  parts  of  The  United 
States  confirms  (sometimes  unintentionally  or  incidentally)  these 
reports  of  intended  attacks  on  Central  America,  I  forwarded  in  a 
private  letter  the  information  I  possessed  to  the  Nicaraguan  Govern- 
ment, to  put  them  on  their  guard.  I  learn  from  The  United  States 
that  the  so-called  General  Henningsen,  on  former  occasions  Walker's 
second  in  command,  has  succeeded  in  recruiting  a  considerable 
number  of  idle,  depraved,  and  reckless  adventurers  (Americanico 
'Moafers*'),  a  class  daily  increasing,  numbers  of  whom  are  to  bo 
found  in  all  parts  of  The  United  States,  especially  in  the  Southern 
States,  at  whose  head  he  proceeds  across  Mexico  ^o  meet  AValkcr 
aad  his  band  in  California,  where  they  have  secured  means  of 
transport  for  about  1,200  or  1,500  men,  for  a  descent  upon  Central 
^.mexdca. 

Pechaps  th^  most  unfavourable  circumstance  that  now  threatens 
these  States  is  that  Henningsen  has,  I  learn,  through  the  active 
agency  of  Mr.  Soule,  obtained  funds  to  (it  is  said)  a  large  amount, 
Biibspribed  by  those  who  favour  Walker's  attempts. 

One  con^petent  authority,  however,  says  that  the  invasion  of 
Sili(^ora  i«  their  real  object.  As  Henningsen's  views  have,  to  my 
(sefti|in  knowledge,  fqr  son^e  time  been  directed  against  Mexico 
rather  than  Central  America,  this  appears  not  improbable,  and 
the  reports  of  invasion  pf  Central  America  may  be  circulated  as  a 
blind. 

I  have  informed  the  French  Admiral  now  at  Punta  Arenas, 
through  hisfl%g  ci^ptain,  who  at  present  is  at  San  Jose,  of  all  that  is 
reported  aa  to  theae  meditated  movements,  and  am  glad  to  find  that 
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lie  is  fullf  prapired  to  ftct  ngonmslj  and  decisirel;  sgainet  the 
filibusters. 

TieXurJ^XklmMbwy.  Vf.  &.  OUSELET. 

P.S.— Daring  Walker's  last  occupation  of  parts  of  Nicaragua,  be 
deBcerated  tbe  cburcbei,  dreued  bis  men  in  the  Prieafa  veatmeutB, 
and  parodied  tbe  elevation  of  the  HoBt.  Finding  that  be  did  not 
gain  anything  by  aucb  proceedings,  be,  this  time  before  embarking 
for  the  expedition  nav  preparing,  became  a  Boman  Catholici  and 
made  a  public  ceremony  of  his  conversion. 


iTo,    178.— (SKr    W.    0.    Omtley    to    the    Earl   of   Malmetbury. 

{Beceived  May  2.) 
(Extract.)  San  Joae,  Coita  Biea,  liareh  81,  1859. 

Wrru  reference  to  your  Lordship's  despatch  of  the  16tb  of 
February  last,  which  I  had  the  honour  of  reoeiring  at  this  place,  I 
beg  leave  to  explain  that  my  first  report  was  "  meagre,"  because, 
beyond  the  fact  of  having  had  some  meetinga  with  the  IficaraguaQ 
Flenipotentiary,  and  vague  general  promiseB  being  given  ofreadineaa 
to  act  in  conformity  with  the  wisbea  of  Her  Majesty's  Government, 
to  which  your  Lordship  would  not  bare  attached  much  importance, 
there  was  really  little  or  nothing  to  report. 

Your  Lordship  will  recollect  that  I  mentioned  that  the  Govern- 
ment was,  when  I  arrived,  making  a  progress  through  the  different 
districts,  and  although  I  managed  so  as  to  meet  the  Fresident  and 
Scuor  Zeledon  at  Bealejo,  at  Chinandega,  and  Leon  at  short  intervals, 
I  considered  that  in  the  objects  of  my  mission  no  real  progresi 
would,  or  could,  be  made  until  the  translations  into  Spanish  were 
ready,  aud  the  Gkivemment  was  stationary.  The  Chambers  were 
iibout  to  meet,  ftnd  Ibis  cnuaed  conaidemble  interruption  to  Senor 
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HFtiting  for  the  conclusion  of  the  Mosquito  Convention  would 
haire  prerented  that  of  the  General  Treaty ;  while  the  completion  of 
ftfae  latter  would  hasten  the  settlement  of  the  Mosquito  and  Ghrej- 
town  queation,  for  this  reason  :  one  of  the  chief  embarrassments  of 
the  Central  American  Governments  is  their  inability  to  prevent  the 
occupation  of  Greytown  by  the  filibusters  when  protection  is  with- 
drawn. Before  the  necessary  preliminary  steps  (of  reference  to 
Greytown  and  other  distant  places)  could  be  accomplished — indeed, 
during  the  first  fortnight  of  January — the  filibuster  movements 
commenced,  and  have  continued  at  intervals  ever  since.  I  pre- 
sumed that  it  was  useless  to  urge  the  Nicaraguan  Government  at 
that  moment* 

The  Nicaraguan  Government  is  much  more  inclined  to  accept 
the  conditions  of  the  Mosquito  Treaty,  now  that  they  conceive  that 
the  clause  respecting  the  transit  will  empower  Great  Britain  at  least 
to  protect  the  communications  across  Nicaragua.  They  are  also  in 
daily  hopes  of  hearing  that  the  Treaty  with  France  is  signed,  and 
then  they  consider  that  the  settlement  of  the  Mosquito  question  will 
be  much  facilitated. 

Pinally,  Nicaragua  would  not  have  made  any  arrangement  of  the 
question,  excepting  in  conjunction  with-  Costa  Bica,  to  whom  they 
look  for  military  and  material  aid. 

Under  these  circumstances,  I  decided  on  coming  directly  hither. 
I  can  negotiate  the  General  Treaty  with  Costa  Bica,  without  losing 
time  by  waiting  in  Nicaragua  ;  and  as  the  conditions  are  now  defined 
and  peremptory,  Nicaragua  will  strive  to  accept  them.  If  she 
cannot,  or  will  not,  Her  Majesty's  Government  keeps  in  its  hands 
the  power  of  refusing  to  ratify  the  General  Treaty.  I  purposely 
made  the  term  for  ratification  short  (6  months),  in  order  to 
hasten  their  movements  on  the  Mosquito  question. 
The  Earl  qf  Malmeshury.  W.  G.  OUSELBT. 


ITo.    179.— 'Sir    W.    O.    Ouseley    to    the   Earl   of  Malmeshury. 

{Received  May  2.) 
(Extract.)  San  Josd^  Costa  Rica,  April  1,  1859. 

I  HATi  communicated  to  Baron  Didelot,  Elag  Captain  to  Yice- 
Admiral  Bonard,  Commander-in-chief  of  the  French  squadron  in  the 
Pacific,  the  principal  instructions  in  my  possession  from  the  A  dmiralty 
to  the  Commander-in-chief  and  senior  officers  on  the  Atlantic  and 
Pacific  coasts,  and  find  that  they  are,  mutatis  mutandis^  to  the  same 
effect  as  those  issued  by  the  French  Minister  of  Marine,  as  to  the 
mode  of  procedure  against  filibusters,  and  the  aid  to  be  given,  at  the 
request  of  the  Central  American  Governments. 
The  Earl  qf  Mdlmeebury.  W.  G.  OUSELET. 
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No.    180.— Sifr    W.    O.    Outeleg    to    tie    Earl    of   MahKeAvry. 

(Beeeived  Mag  2.) 
(Eitnct)  San  Jate,  CoHa  Siea,  April  2, 1850. 

ALTSOnsH  aa  my  arriTal  bore  the  Freaident  waa  in  tte  couutiy, 
I  hsve  had  lererai  opportunities  of  conversing  nitb  hia  Excellencj. 

I  found  the  PrcBideut  read;  to  convene  with  rae  on  the  subject 
of  the  Mosquito  arrangenient  and  others  of  interest.  He  completely 
confirmed  my  suspicion  that  the  Xicara^on  Qovcmmeut  would  ta^e 
no  step  in  the  affair  until  they  had  referred  to  Costa  fiica, 

The  immediate  departure  of  the  mail  does  not  allow  me  to  enter 
into  all  the  details  of  the  President's  eommunication  by  this  oppor- 
tunity ;  but  if  I  am  to  credit  his  assurances  (and  those  of  St'iior 
Toledo,  the  Minister  of  Foreign  Belations)  there  will  be  no  difficulty 
made  on  the  part  of  Costa  Rica  in  conformlDg  to  the  wishes  and 
proposals  of  Her  Majesty'a  Qovemment,  whether  on  the  Mosquito 
or  any  other  question. 
The  Earl  qfMalmeibur]/.  W.  Q.  OUSELET. 

So.    181.— Sir    W.    G.    OuseUt/    to    the    Earl    of    Ilalmetiurg. 

{Received  May  2.) 
Mx  LoBD,  San  Jose,  Cotla  Rica,  April  2, 1S59. 

Awake  of  the  desire  of  Her  Majesty's  Government  for  tho 
speedy  acttlemeat  of  the  Qreytown  and  Mosquito  questions,  and  tbe 
cessiou  of  tbe  Protectorate  over  those  territories,  I  have,  according 
ta  your  Lordohip's  instructions,  endeavoured  to  hasten  the  conclnsiou 
of  the  Convention  on  that  auhject,  for  some  time  in  course  of  nego- 
tiation ;  and  it  becomes  now  my  duty  to  state  to  your  Lordship  that 
the  chief  delay  and  difficulties  that  have  prevented  the  Government 
of  Nicaragua  from  at  onoa  accepting  the  proposal  of  Her  Majesty's 
Government  have  been  caused  by  the  movements  of  the  filibusters. 
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Qne  pf  the  chief  objects  of  these  buccaneers  Iq  endeavourlDg, 

hj  these  perplexing  and  harassing  attacks,  to  prevent  the  signature 

of  tiie  Treaty,  is,  doubtless,  to  cause  difficulty,  if  possible,  between 

Her  Majesty's  Goyemment  and  that  of  The  United  States,  and  to 

prolong  the  duration  of  subjects  of  contention. 

Were  The  United  States*  Government  to  put  a  stop  to  the 
oi^ganization  of  the  lawless  expeditions'  now  preparing  in  The  United 
States,  and  forcibly  to  prevent  the  sailing  of  the  filibuster  vessels,  or 
capture  them  at  sea,  there  would  be  little  difficulty  or  delay  in 
carrying  into  effect  your  Lordship^s  instructions,  as  Nicaragua  has 
long  claimed  dominion  over  the  territory  now  under  the  Protectorate 
of  Great  Britain,  and  the  Nicaraguan  Plenipotentiary  has  even  very 
lately  appealed,  in  conversation  with  myself,  to  the  generous  mode- 
ration of  Her  Majesty's  Government  on  this  and  other  vexed 
questions.  I  have,  &c, 

TheEarlofMalmethury,  W.  G.  OUSELEY. 


No.    182. — Bir    W.    O.    (hueley    to    the    Earl    of   Malmeshwy. 

{Beceived  May  2.) 
(Extract.)  San  Jose^  Chsia  Biea,  April  2, 1859. 

I  HAD  yesterday  the  honour  of  presenting  the  Queen's  letter  to 
the  President  of  Costa  Bica,  accrediting  me  as  Her  Majestj's  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  this  Government. 

When  I  first  arrived  the  President  was  in  the  country,  whither  he 
often  goes  at  this  season.  I  did  not  ask  for  a  formal  audience  when 
I  first  arrived,  as  two  mails  from  the  Foreign  Office  were  missing, 
which  it  was  desirable  to  receive  before  my  official  reception. 

I  have  the  honour  of  transmitting  copy  of  my  address  to  the 
President. 
The  Earl  of  Malmeshury,  W.  G.  OUSELEY. 


{Inclosure,) — Address  of  Sir  W.  O.  Ouseley  on  presenting  his 
Credentials  to  the  President  of  Oosta  Bioa. 

I  HA.TB  the  honour  to  present  to  your  Excellency  the  letter  in 
whic|i  the  Queen  my  august  Sovereign  has  deigned  to  accredit  me  as 
Her  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
the  Government  over  which  your  Excellency  presides. 

I  trust  that  the  Mission  with  which  I  have  the  honour  to  be 
charged  will  have  the  result  of  drawing  still  closer  the  ties  of 
friendship  and  good  feeling  that  have  long  happily  subsisted  between 
ear  respective  countries. 

Great  Britain,  ever  desirous  of  peace  and  good  understanding 
with  all  the  iiations  of  the  world,  has,  in  virtue  of  her  vast  empire 
in  tlus  hemivphere^  a  9peoial  interest  i^  cultivating  the  most  amicable 
relations  with  .f?eiif  American  Stait^  psrtici;]arljf  ivith  tl»Q»^  wiK)Sp 
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prodnetiom,  indnBtry,  snd  commerce,  ore,  like  those  of  Costa  Bics, 
daily  increaaing  ander  the  foatering  care  of  an  intelligent  Govern- 
mcot ;  While  the  gallant  conduct  of  its  people  in  defence  of  tbeir 
homes,  their  altan,  and  their  coontry,  gives  to  their  well-wishers, 
among  whom  I  trust  to  be  counted,  just  hopes  that  they  may  be  as 
snccessfiil  in  repelling  future  piratical  attacks  as  they  may  have 


I  may  be  allowed  to  congratulate  your  Excellency,  as  President 
of  Costa  Bics,  on  the  auccess  of  the  measures  adopted  for  furthering 
the  agricultural  and  commercial  prosperity  of  this  Bepublic,  and 
myself,  on  having  the  honour  and  gratification  of  being  accredited 
to  its  able  and  enlightened  ruler. 


No.    183.— Sir    W.    O.    Outtley    to    the   Earl   of   Mabnabury. 

{Beeeived  May  2.) 
Mx  LOBO,  Sa»  Jo»i,  Coria  Sica,  April  2, 1859. 

I  HATS  the  honour  to  acknowledge  the  receipt  of  your  Lord- 
ship's despatch  of  the  16th  of  February,  desiring  me  to  forward  to 
Hr.  Wyke  the  full  powers  enabling  him  to  negotiate  with  the 
Qovemment  of  Guatemala  respecting  the  boundary  between  that 
Bepublic  and  British  Honduras. 

Baron  Didelot,  Flag  Captain  to  Admiral  Bonard,  who  returns 
this  day  to  Funta  Arenas,  and  who  will  proceed  at  Once  in  the  flag- 
ship Androfnide  to  Guatemala,  ia  good  enough  to  take  charge  of 
the  full  powers  for  Mr.  Wyke.  If  it  had  not  been  for  this  oppor- 
tunity I  could  not  have  sent  to  Mr.  Wyke  until  the  19th  instant, 
as  there  is  only  one  monthly  mail  from  this  State  to  Guatemala, 
and  your  Lordship's  despatchea  reached  me  the  day  after  the  depar- 
ture of  the  laat  courier.  I  have,  &c. 
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TdLen  in  connection  witb  the  formation  of  the  Colonisation 
Societies  by  Henningsen,  and  the  fact  of  Garrison  having  given  a 
free  passage  on  his  steamers  for  San  Francisco  to  all  the  discon- 
tented idlers  at  Frazer  river,  there  is  too  much  reason  to  apprehend 
that  another  attempt  is  about  to  be  made  bj  Walker  on  Central 
America. 

Garrison^  who  owns  several  ocean  steamers,  and  is  a  man  of 
large  means,  has  already  advanced  at  least  100,000/.  on  filibustering 
schemes,  which  will  be  irretrievably  lost  unless  Walker  can  be 
reinstated;  a  sufficient  reason  for  his  aiding  in  another  attempt, 
even  although  it  should  be  considered  rather  a  desperate  one. 

It  would  appear  an  imprudent  act  of  Colonel  Natzmur  to 
commit  the  project  to  paper,  and  to  send  it  to  Costa  Bica,  if  the 
intention  were  to  carry  it  out ;  but  neither  he  nor  his  principal 
have  hitherto  given  reason  for  entertaining  a  high  opinion  of  their 
prudence  or  abilities.  And  it  must  be  borne  in  mind  that  Walker 
has  little  doubt  of  overcoming,  without  difficulty,  any  opposition  he 
might  meet  with  in  Nicaragua ;  while  he  has  every  reason  to  appre- 
hend the  interference  of  Costa  Sica,  and  he  could  find  no  means  of 
crippling  her  resources  more  effectually,  and  preventing  that  inter- 
ference, than  by  sacking  Punta  Arenas. 

It  only  remains  for  me  to  add,  that  much  of  the  property  in 
Punta  Arenas  is  owned  by  British,  French,  and  Sardinian  subjects, 
and  that  the  stocks  of  produce  waiting  for  shipment,  nominally 
belonging  to  native  merchants,  are  destined  for  the  payment  of 
advances  made  them  by  commercial  houses  in  London,  on  which 
latter  would  fall  the  loss  were  Punta  Arenas  to  be  destroyed. 

I  have,  &c. 
Tie  Earl  of  Malme9hury.  ALLAN  WALLIS. 


ITo.  185. — Lord  Lyon9  to  the  Earl  ofMalmeshury, — {Bee.  May  8.) 
My  Loan,  Waehingtoriy  April  18, 1859. 

Ik  obedience  to  the  instruction  given  to  me  in  your  Lordship's 
despatch  of  the  1st  ultimo,  I  took  an  opportuity,  on  the  13th  instant, 
of  mentioning  to  General  Cass  that  Her  Majesty's  Government 
are  endeavouring,  in  accordance  with  the  policy  explained  in  your 
Lordship's  despatch  to  Lord  Napier,  dated  the  8th  December  last, 
to  settle  with  the  Government  of  Guatemala,  on  the  basis  laid  down 
in  the  Clarendon-Dallas  Treaty,  the  frontier  of  Belize,  so  far  as  it 
is  conterminous  with  that  Eepublic. 

General  Cass  expressed  the  satisfaction  with  which  he  received 
this  communication  as  a  proof  that  Her  Majesty's  Government 
desired  to  acquaint  the  President,  in  a  frank  and  open  manner, 
with  such  of  their  proceedings  as  were  connected  with  the  question 
of  Central  America. 
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Qenend  Cm,  in  the  eonne  of  a  conrerBation  wTiicb  enauetl, 
fipoke  strongly  reiipecting  the  petfect  confidence  entertained  by  the 
President  that  erentnally  Her  Majesty's  GoTemmont  would  carry 
ont,  with  the  most  absolute  good  faith,  all  the  arrangements  re- 
specting Central  America,  as  they  had  been  communicated  to  the 
Oovemment  of  The  United  States.  He  added,  however,  thnt  the 
conclusion  by  Sir  William  Cusetey  of  a  Treaty  of  Commerce  and 
Transit  with  Nicaragua,  without  a  simultaneous  co-arrangement 
respecting  the  Mosquito  Protectorate,  had  caused  considerable 
agitation  in  this  country,  and  had  given  rise  to  nttacis  upon  the 
President  in  the  public  Press. 

To-day,  however,  the  G-cueral  informed  me  that  more  recent 
intelligence  bad  proved  to  the  President  that  the  delay  in  con- 
cluding the  co-arrangement  respecting  the  Protectorate  had  pro- 
ceeded exclusively  from  the  Nicoraguan  Government,  and  waa  in 
no  degree  to  be  attributed  to  the  British  negotiator. 

General  Cass  went  on  to  say  that  be  had,  since  I  last  saw  him, 
received  a  Treaty  which  had  been  ncgotiotcd  by  the  Amerioon 
Plenipotentiary,  General  Lamar,  on  the  basis  of  that  commonly 
called  the  Cnss-Tridsori  Treaty,  and  bod  been  ratified  by  Nicaragua. 
Tliis  Treaty,  he  said,  was  entirely  acceptable  to  the  President  except 
in  one  point:  it  still  contained  an  Artiile  relative  to  the  execution 
of  the  laws  of  Tho  United  States  against  filibusters.  This  Article 
was  less  objectionable  in  form  than  the  Article  on  the  same  subject 
in  the  Treaty  recently  concluded  by  Sir  "William  Ouaeley  :  still,  the 
stipulations  appeared  to  be  undignified  and  superfluous.  He  did 
not,  however,  now  apprehend  any  serious  difficulty  on  that  point 
with  Nicaragua.  The  President  would  probably  let  the  matter 
rest  for  the  present ;  would,  perhaps,  wait  to  see  what  course  Her 
Majestj's   Government  took  reapecliug  iLo  Article  < 
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H  is  more  than  ere^  to  be  lamented  that  the  Government  of 
Tie  United  States  ahould  not  have  found  the  meanR  of  effectually 
defeating  the  attempts  of  these  piratical  marauders;  for  it  seems 
from  a  despatch  from  Sir  "W.  Ouselej,  of  which  I  inclose  a  copy, 
that  the  main  difficulty  which  has  retarded  the  conclusion  of  the 
Treaty  with  Nicaragua  respecting  the  Mosquito  territory  has  been 
the  threatened  attack  of  Walker  and  his  followers. 

Tour  Lordship  is  instructed  to  read  Sir  W.  Ouseley's  despatch 
to  the  President  and  to  the  Secretarv  of  State  of  The  United 
States.  I  am,  &c, 

lord  lAftm.  MALMESBUBT. 


Ne.  187. — The  Earl  of  Malmeshury  to  Lord  Lyons, 
Mr  tidSD,  Foreign  Office,  May  6, 1859. 

I  nrciiOSE,  for  your  Lordship's  infonhation,  a  copy  of  a  despatch 
Addressed  by  General  Cass  to  Mr.  Dallas  respecting  the  Central 
American  negotiations,  which  has  been  communicated  to  me  by 
Mr.  Dallas. 

I  also  inclose  a  copy  of  an  instmction  which  I  have  addressed  to 
Sir  W.  Ouseley  with  reference  thereto.  I  am,  Ac. 

Lord  Lyons.  MALMESBUE  r. 


ITo.  188.-2^  Earl  ofMalmeslury  to  Sir  W.  O.  Ousetey, 
Sib,  Foreign  Office,  May  9, 1859. 

I  i^Ati  received  your  despatch  ot  the  31st  of  March,  and  1  have 
td  state  to  you  that,  with  one  exception,  Her  Majesty's  Government 
accept  as  satisfactory  the  reasons  which  you  assign  for  not  having 
i6oner  proceeded  to  negotiate  the  Convention  relative  to  the 
Uosquitia  territoiy ;  that  exception  beihg  your  renewed  reference  to 
the  impediments  thrown  in  yout  way  by  thfe  filibusters  which  Her 
Majesty's  Government  have  not  heard  of,  thete  not  having  been  any 
fVesh  invasion  of  the  territory  of  Nicaragua  by  filibusters  since  their 
failure  in  185^. 

Her  Majesty*s  GoV^rtiment  how  expect  yon  to  bring  the  Treaty 
Irespectibg  Mos^iiito  to  an  immediate  conclusion,  in  order  that  ii 
may  be  reftdy  for  ratificAtion  togtethet  With  tbe  Genel^al  Tl^aty,  and 
&!  sdon  as  both  the  Treaties  are  signed  and  ratified  by  the  Nic&ra- 
guan  Gt)vernment  in  the  terms  laid  down  in  your  instructions,  y6ti 
%iU  at  cmce  ireturii  home  without  delay,  and  bring  the  T^aties  With 
you.  i  am,  &c. 

Sit  IT.  O.  OuMey.  MALMESBtJitt. 
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JTo.  189.— X«nl  i^Mi  to  li«  .Sirl  ^  JKibw&ufj.— (.S«e.  J%  10.) 
(Extnct.)  WiuAingtoa,  April  25, 1S69. 

I  HU)  the  daj  before  jresterdaij  an  interviev  with  Oeneral  Cass, 
in  th«  ooune  of  which  he  ezprewed  himself  upon  the  afiaira  of 
Central  America,  in  reiy  nearly  the  same  terms  which  he  used  in 
the  conversation  on  that  subject,  of  which  I  had  the  honour  to  make 
a  report  to  jour  Lordabtp  in  my  despatch  of  the  18th  inBtaut.  He 
repented  on  this  occasion,  that  the  new  Treaty  with  Nicaragua  was 
completely  satisfactory,  with  the  single  exception  of  the  Article 
relative  to  "  filibustering,"  and  that  this  Article  would  not  perhaps 
be  absolutely  inadmisHible,  if  it  should  be  explained  by  a  declamtion 
that  it  did  not  pretend  to  control  the  legislative  action  of  The 
United  States,  but  provided  only  for  the  due  execution  of  such  laws 
as  Congress  might  from  time  to  time  enact.  Still  the  Article  was, 
be  said,  offensive  and  undignified,  and  the  Treaty  would  hardly  be 
ratified  unless  it  should  be  expunged.  There  was  not,  however,  any 
necessity  for  the  President  to  come  to  a  positive  decision  imme- 
diately; nothing  definitive  could  be  done  until  the  Senate  should 
reassemble  in  the  winter.  The  President  would  perhaps  wait  to  see 
what  course  Her  Majesty's  Government  would  take  with  respect  to 
the  much  stronger  Article  on  the  same  subject  in  Sir  William  G-ore 
Ouseley's  Treaty. 

General  Cass  proceeded  to  read  to  me  an  instruction,  couched  in 
forcible,  and  indeed  menacing  language,  which  he  had  addressed  to 
General  Lamar,  The  United  States'  Minister  to  Nicaragua,  to  be 
communicated  to  the  Government  of  that  State,  and  which,  he  said, 
would  be  laid  before  your  Lordship  by  Mr.  Dallas.  I  observed  to 
General  Cass  that  the  state  of  afiairs  had  considerably  improved 
since  that  instruction  was  written ;  that  the  principal  grievance,  the 
non>ratification  of  the  Cass-Trissari  Treaty,  had  been  removed  by 
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ihe  praanire  of  fears  perhaps  not  altogether  unreasonable,  and  that 
their  conduct  had  not  been  so  violent  as  at  first  reported  He  was 
ooDTinced  that  the  British  Plenipotentiary  was  not  to  blame  for  the 
dehj  with  regard  to  the  abandonment  of  the  Mosquito  Protectorate ; 
neT^tlieless,  the  delay  "was  unfortunate,  and  had  annoyed  the  Pre- 
sident, because  it  gave  a  colour  to  the  insinuations  against  the 
American  Cabinet,  and  against  Her  Majesty's  OoTcmment,  which 
abounded  in  the  opposition  newspapers. 

I  said  to  General  Cass  that  Her  Majesty's  Government  were,  I 
knew,  as  much  displeased  as  he  himself  was  in  the  delay  in  con- 
eluding  the  Protectorate  Treaty ;  that  Nicaragua  had  no  right  to 
expect  to  reap  the  advantage  of  the  Treaty  of  Commerce  and 
Transit,  until  she  had  agreed  to  the  stipulations  respecting  ihe 
Protectorate,  which  were  of  an  importance  at  least  equally  pressing 
in  the  eyes  of  Her  Majesty's  Government;  that  although  the 
Treaties  had  not  been  concluded  simultaneously,  I  thought  it  pro- 
bable that  the  ratifications  would  nevertheless  be  simultaneous. 

General  Cass  expressed  very  great  satisfaction  with  what  I  had 
Baid.  He  dwelt  upon  the  importance  of  terminating  as  expeditiously 
as  possible,  not  only  this  matter  of  the  Protectorate,  but  also  the 
negotiation  with  Honduras,  and  the  whole  Central  American  ques- 
tion. He  said  that  he  did  not  doubt  that  Her  Majesty's  Gx>vem- 
ment  were  entirely  of  this  opinion,  and  that  he  had  implicit  con- 
fidence in  their  sincerity  and  good  faith. 

General  Cass  concluded  the  conversation  by  telling  me  that  ho 
considered  the  Central  American  question  to  be  in  a  fair  way  to  be 
soon  settled. 
The  Earl  qf  Malmeahurg.  LYONS. 


No,  190. — The  Earl  ofMalmeahury  to  Lord  Lyons, 
Mt  Lobb,  Foreign  Office,  May  11, 1859. 

I IKOLOSE  for  your  Lordship's  information,  a  copy  of  a  despatch 
from  Sir  W.  Ouseley,  explaining  his  proceedings  with  reference  to 
the  negotiation  of  the  Treaty  with  Nicaragua  relative  to  the  Mos- 
quito territory.  I  also  inclose  a  copy  of  my  answer  to  Sir  W. 
Ouseley.  I  am,  &c. 

Lard  Lyons.  MALMESBUBY. 


i^.I91. — HL  deMareoleta  to  the  Earlo/Malmeshury, — {JRee,  May  12,) 
M.  UB  CoMTS,  Farts,  le  11  Mai,  1859. 

Uk  messager  special,  arriv^  k  Paris  par  le  dernier  courrier  Tenant 
das  Indea  Occidentales,  a  6te  charg^  de  remettre,  et  a»  en  effet,  remia, 
dana  cette  Legation  le  Traits  d'Amitie,  de  Commerce,  et  de  Naviga- 
tion aiga^  k  Leon,  le  18  Fevrier  dernier,  par  le  Pl^nipotentiaire  de 

[isi^.eo.  L.]  Q 
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Sa  UkjcbU  Britaimique  et  par  celui  de  la  B^publi^ue  de  KicA- 
ngna. 

lie  Traits  est  accompagnS  de  la  ratification  du  Q^uvemement  et 
da  pouToir  n^casBaira  pour  proc^er  A  Tecliatige  dee  ratifications. 

S'un  autre  c6te,  Totre  Excellence  m'a  fait  I'bonneur  de  me  faire 
■avoir,  par  sa  lettre  du  23  Avril  dernier,  que  le  GouYernement  de  Sa 
Majeat^  desire  y  introduire  quelquea  modificatioiu.  II  eat  a  prcauiuer 
que  votre  Excellence  a  reuToj6  cc  Traite  a  Sir  W-  G.  Ouselej-  pour 
lea  efieta  con r enables. 

Je  doia,  cependant,M.  le  Comte,rendrecompte&  votre  Excellence 
de  la  reception  du  Traile.     En  m'acquittant  de  ce  devoir  et  en 
attendant  la  reponse  que  votre  Excellence  voudra  bien  me  faire 
parvcnir  k  ce  eujet,  jo  m'emprease  de  lui  reit^rer  I'assurance,  &c. 
Ike  Earl  of  Malmeibury.  3.  DE  MAECOLETA. 


JTo,  192. — Tie  Earl  of  Malmethurg  to  M.  de  Marcolefa. 
SiK,  Foreign  Office,  May  14,  1859. 

I  HAVE  tlie  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  instant,  atating  that  although  you  are  aware,  from  my 
letter  of  the  23rd  of  April,  that  Her  Majeatj'a  Goverument  desire 
to  introduce  certain  modifications  into  the  Treaty  signed  by  Sir  W. 
Ouaeley  with  the  Government  of  Nicaragua,  and  you  presume, 
therefore,  that  I  have  sent  that  Treaty  back  to  Sir  W.  Ouaeley,  you 
think  it  right  to  inform  me  that  a  ypecial  messenger  Ims  arrived  at 
Paris  bi-inging  you  the  Treaty  and  ite  ratification  by  the  Nica- 
laguan  Government. 

In  conveying  to  you  my  thanks  for  this  communication,  I  beg 
leave  to  inform  you  that  it  is  perfectly  true  that  I  have  sent  the 
Treaty  back  to  Sir  W.  Onseley,  because  certain  amendments  had  been 
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Ji.  IH-^^a^    ?r.    O.    Omel^y    to    the   Earl   of   Jlialmeaur^. 

(Beceiced  May  19.) 
If  r  Lord,  San  Jose,  CoBia  Bica,  April  6, 1859. 

I  HAYK  the  honour  to  forward  to  your  Lordship  copy  and  trans- 
lakion  of  the  reply  of  the  President  of  Costa  Eica  to  my  Address  to 
Bis  Excellency  (of  which  a  copy  was  inclosed  in  my  despatch  of  the 
2nd  instant)  on  presenting  the  Queen's  letter  accrediting  me  as 
Her  Miyesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary. 

I  haye,  &c. 
The  IkBrl  of  Mahnethury.  W.  G.  OTJSELBT. 

iInelo9%ir0.)—Addrei9  of  the  President  qf  Coita  Biea  io  Sir  W.  O. 

Ouieley. 
Most  Excellsnt  Sib,  (Translation.) 

It  is  highly  gratifying  to  me  to  receive  Sir  William  Gore 
Onseley  as  Her  Britannic  Majesty's  Envoy  Extraordinary  and 
Minister  Plenipotentiary. 

The  relations  of  good  understanding  and  friendship  which  have 
for  many  years  united  the  Government  of  Her  Majesty  the  Queen 
of  England  with  the  Government  of  this  Eepublic,  render  the 
reception  of  your  Excellency  the  more  agreeable  to  the  President  of 
Costa  Bica. 

The  honourable  antecedents  of  your  Excellency  quite  correspond 
with  the  greatness  and  reputation  of  the  Government  which  has 
accredited  you,  and  of  the  great  nation  which  has  always  carried 
out  the  principle  proclaimed  by  its  laws  in  favour  of  the  lesser 
nations,  thus  greatly  tending  to  establish  the  equilibrium  of  the 
relations  existing  between  all  the  civilized  countries  of  the  earth. 

If  the  people  of  Costa  Bica,  comprehending  the  solemnity  of 
their  duties,  have  known  how  to  fight  and  to  conquer  in  the  defence 
of  their  country  and  of  their  religion,  they  and  their  Government 
have  always  relied  on  the  good  opinion  and  sympathy  of  the  Great 
Powers  who,  like  England,  have  favoured  them  with  their  friendship 
and  moral  support. 

The  Government  of  Costa  Bica  hopes  that  if,  unhappily,  its 
territory  should  be  again  menaced  by  piratical  invasions,  the  justice 
of  its  cause,  and  the  valour  and  fortitude  of  its  sons  in  its  defence, 
would  merit  the  approbation  which  righteous,  great,  and  famous 
nations  accord  to  a  people  which  fulfils  with  honour  and  loyalty  the 
obligations  of  patriotism. 

I  do  not  doubt  that  your  Excellency,  meriting,  as  you  do,  the 
entire  respect  of  the  Government  of  this  Bepublic,  will  contribute 
efficaciously  to  render  still  more  intimate  the  friendly  And  commer- 
eial  relations  with  Ghreat  Britain  by  a  reciprocity  of  cordial  senti- 
ments between  the  two  countries. 

Q  2 
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I  maintain  tbis  ccniTictian ;  and  in  the  meaawliile  I  vill  eud^a- 
Tour  that  jour  Ezoellency's  ntsy  in  Costa  Bica  sh.ill  bo  ns  agrecablo 
aa  possible  in  the  midst  of  onr  dawning  society. 

I  hare  spoken. 


So.  195.— Jfr.  Wyke  to  the  Earl  of  Malmesbun/.—{Mee.  May  19.) 
(Bxtract.)  Ouatomala,  Xareh  31, 1659. 

I  Hi.Ta  the  honour  to  acknonledge  receipt  of  your  Lordship's 
despatches  of  the  16tb  ultimo,  together  with  their  inclosures, 
informing  me  that  ner  Majesty's  Government  being  desiroue  of 
arranging  wilh  that  of  G-uatomala  the  question  of  liniita  between 
the  British  Settlement  of  Belize  and  the  Bepublic  of  Guatemala, 
had  determined  to  entrust  tbis  affair  to  my  bands. 

1  have  not  yet  received  my  full  powers  from  Sir  William  Gore 
Ouseley ;  but  I  still  hope  to  do  so  in  time  to  enable  me  to  leave 
Guatemala  for  England  on  the  let  of  May  next,  as  already  announced 
to  your  Lordship.  My  departure,  however,  will,  of  course,  now 
depend  on  the  progress  or  otherwise  of  the  negotiations  which  your 
Lordship  has  entrusted  to  my  care. 
TheJEarlo/Malmetbury.  C.  LENNOX  WTKE. 


JK>.  196.— ZorS  Lyont  to  the  Earl  of  Malmeahttry.—^Heo.  May  24.) 
(Extract.)  Wathington,  May  10, 1859. 

I  TESTKBSAX  in  obedience  to  the  orders  conveyed  to  me  by  your 
Lordship's  despatch  of  the  2lBt  ultimo,  explained  to  General  Coaa 
the  course  pursued  by  Her  Majesty's  Government  in  regard  to  the 
Treaty  signed  by  Sir  William  Gore  Oiiseley  with  the  Government 
of  Kicaragua  on  the  18th  of  January  last. 

I  pointed  out  to  General  Case  that  Sir  William  Ouseley  bad 
consented  to  various  modifications  of  tbe  terms  which  he  had  been 
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olgected  to  by  Her  Majeaty's  Government.  Sir  William  Ouseley  had, 
mareorer,  been  repeatedly  directed  distinctly  to  inform  the  Govem- 
fflent  of  Nicaragua  that  Her  Majesty's  Government  regarded  the 
object  of  his  mission,  that  is,  the  conclusion  of  the  Treaty  of  Com- 
merce and  of  the  Treaty  respecting  the  Mosquito  Protectorate,  as  a 
whole ;  and  that  one  Treaty  would  not  be  ratified  without  the  other. 

I  had  a  fortnight  previously  been  enabled  by  information  afforded 
me  by  your  Lordship's  despatch  of  the  30th  of  March  last,  to 
explain  to  (General  Cass  the  sentiments  of  Her  Majesty's  Govern- 
ment in  regard  to  those  matters. 

Nevertheless  General  Cass  appeared  to  receive  with  very  remark- 
able satisfaction  the  more  formal  and  definitive  communication 
which,  in  execution  of  your  Lordship's  orders,  I  made  to  him  yester- 
day. He  said  very  emphatically  that  the  course  pursued  by  Her 
Majesty's  Government  was  most  honourable,  and  that  the  President 
would  be  extremely  gratified  by  my  communication. 

With  respect  to  the  recent  Treaty  between  The  United  States 
and  Nicaragua,  General  Cass  said,  that  upon  examination,  it  did  not 
appear  to  be  all  that  could  be  wished ;  still  the  President  was 
prepared  to  accept  the  whole  of  it,  with  the  single  exception  of  the 
danse  concerning  filibustering  expeditions. 
The  Earl  of  Mahnethury.  LYONS. 

No.  1^1. —The  Earl  ofMalmeshury  to  Sir  W.  O.  Ouseley. 
Sib,  Foreign  Office,  May  25, 1859. 

I  HATB  received  your  despatch  of  the  SOth  of  March  last,  in 
which  you  transmit  a  copy  of  a  communication  from  the  Nicaraguan 
Minister  for  Foreign  Affairs,  in  regard  to  the  Draft  of  Convention 
proposed  to  Nicaragua  by  Her  Majesty's  Government  respecting  the 
Mosquito  territory. 

As  the  Nicaraguan  Minister  has  only  described  the  nature  of 
the  modifications  which  his  Government  desires,  without  submitting 
a  regular  counter-Draft  of  Convention,  it  is  not  possible  for  Her 
Majesty's  Government  to  express  a  decided  opinion  in  regard  to 
them.  It  is  not  clear  whether  the  Nicaraguan  Minister  proposes  to 
suppress,  or  to  preserve,  such  passages  of  the  Draft  of  Convention 
as  are  not  spedficially  superseded  by  the  modifications  mentioned 
in  his  letter.  Por  instance,  it  does  not  appear  whether  the  proposal 
of  Senor  Zeledon,  that  a  sum  shall  be  allotted  for  the  instruction 
of  the  Mosquito  Lidians,  is  intended  to  be  in  addition  to,  or  in 
substitution  for,  the  stipulation  in  the  Draft  Convention  that  a 
pecuniary  indemnity  shall  be  given  to  the  Mosquito  King  for  his 
interest  in  the  territory  to  be  ceded  to  Nicaragua.  If  it  be  intended 
as  an  addition,  there  would  be  no  objection  to  it ;  but  if  as  a  sub- 
atitoiiou,  Her  Majesty's  Government  could  not  assent  to  itf 
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14'either  could  Her  Hajestj'i  Government  anent  io  the  proposed 
stipulation  bf  wbioh  Great  Britain  would  be  bound  indefinitely 
to  continne  ber  protection  of  thn  Mosquito  coast  until  the  con- 
clusion of  a  joint  arrangement  between  Great  Britain,  The  United 
States,  and  Nicaragua.  The  utmost  that  Her  Majesty's  Govern- 
mrat  would  consent  to  undertake,  is  to  continue  the  British  pro- 
tectjcm  of  the  Mosquito  territory  for  the  period  of  one  year  after 
tbe  signature  of  the  Convention,  so  us  to  give  Nicaragua  time  to 
prepare  for  its  defence;  it  being,  of  course,  understood  that  the 
Nicaraguan  Government  is  at  liberty  to  take  the  necessary  military 
measures  for  that  purpose  within  the  territory. 

I  inclose  the  Draft  of  an  Article  to  this  effect,  which  you  are  at 
liberty  to  insert  in  t)ie  proposed  Convention. 

I  may  say  generally,  io  regnrd  to  the  modifications  proposed  by 
Senor  Zeledon,  that,  with  tbe  exception  of  the  two  to  which  I  bavo 
already  referred,  they  do  not  appear  to  be  of  auc-h  a  nature  as  to 
involve  any  insuperable  difficulties.  If  you  find  it  impossible  to 
obtain  the  Convention  in  the  terms  of  our  Drail:,  your  course  must 
be  to  procure  a,  counter-Draft  from  the  Nicaraguan  and  Costa  Bican 
Governments,  and  transmit  it  to  me.  Her  Majesty's  Government 
will  then  consider  it,  with  a  sincere  desire  to  make  the  arrangement 
as  acceptable  to  the  Government  of  Nicaragua  as  may  be  consistent 
with  the  duty  they  owe  to  the  Moaquitoa,  and  with  their  own  desire 
to  put  an  end  to  the  protectorate  at  the  earliest  possible  period. 

I  am,  &c. 
Sir  W.  0.  Outeley.  MALMESBtTBT. 


{Incloture.) — I>r<ifi  of  Article. 
Is  order  to  afford  to  the  Bepublic  of  Nicaragua  the  necessary 
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ofEom  in  arresting  American  citizens,  and  in  seizing  two  steamers 
belonging  to  the  White  Company. 

It  is  BO  very  important  to  correct  authoritatively  the  misrepre- 
sentations which  are  continually  put  forward  here  respecting  the 
riewB  and  proceedings  of  Her  Majesty's  Government  with  regard  to 
Central  America,  that  I  thought  it  would  be  desirable  to  make 
G^eral  Cass  acquainted  with  the  nature  of  the  instructions  to  Sir 
William  Ouseley  mentioned  above.  I  accordingly  took  advantage  of 
an  opportunity  which  occurred  in  the  course  of  a  conversation  which 
I  had  with  the  General  the  day  before  yesterday,  and  communicated 
to  him  verbally  the  purport  of  those  instructions. 

I  have,  &c. 
The  Earl  of  Malme%lury ,  LYONS. 

No,    199. — Sir    W.    O,    Ouseley    to    the    Earl    of    Malmeshury, 

(Received  June  1.) 
(Extract.)  San  Jose,  Costa  Bica,  Jpril  23,  1859. 

Afteb  the  arrival  of  President  Mora  at  Punta  Arenas,  the  dav 
previous  to  his  embarkation  on  board  the  French  Admiral's  ship, 
his  Excellency  wrote  to  me  requesting  that  he  might  have  a  passage 
in  Her  Majesty's  ship  Vixen  on  his  return  from  San  Juan  del 
Bar,  for  which  I  accordingly  applied  to  Captain  Lambert.  I  have 
the  honour  to  forward  copies  of  the  correspondence  which  took  place 
on  this  occasion. 

As  I  had  in  the  course  of  different  conferences  with  the  President 
stated  to  his  Excellency  that  I  was  most  anxious  for  the  immediate 
settlement  of  the  Mosquito  and  Greytown  questions,  and  as  he  fully 
confirmed  the  idea  which  I  had  entertained,  and  to  which  I  have 
referred  in  former  correspondence,  viz.,  that  the  Government  of 
Kicaragoa  would  not  or  could  not  enter  into  the  required  engage- 
ments without  consultation  with  this  Government,  indeed,  as  it 
looked  to  the  co-operation  of  Costa  Bica  for  the  means  of  carrying 
into  effect  the  proposed  Treaty,  and  more  especially  as  President 
Mora  declared  his  readiness  to  do  all  in  his  power  to  further  the 
wishes  of  Her  Majesty's  Government  in  these  and  other  matters,  I 
availed  myself  of  the  opportunity  to  forward  a  letter  to  Senor 
Zeledon  under  flying  seal  to  General  Martiuez,  to  be  delivered  by 
Preaident  Mora,  pointing  out  the  expediency  of  the  immediate  con- 
clusion of  the  Mosquito  Treaty. 

President  Mora  assured  me  that  he  thought  that  the  result  of 
his  meeting  with  General  Martinez  would  be  to  remove  the  chief 
difficulties  that  prevented  the  Nicaraguan  Government  from  at  once 
ecmelading  the  proposed  Treaty. 

The  cession  of  the  protectorate  of  Mosquitia  and  of  Greytown 
]kaa  long  been  desired  by  the  Central  American  Governments, 
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especially  bjr  tboae  of  Nicungaa  snd  Costa  Bica.  The  delay  iu  con- 
dading  the  proposed  CoQTeutiaa  ariaea  from  many  real  difEculties 
in canyiDg  its  elausea  into  effect.  Tlie  Kicaragoan  Government  had 
to  Bead  to  Gnytovn,  to  Matagalpa  on  the  Mosquito  frontier,  and 
eepMially  to  this  capital  in  order  to  ascertain  the  disposition  and 
state  of  the  present  municipality  of  Orejtown,  the  position  nnd 
fedings  of  the  Indians  of  Mosquito,  and,  lastly,  whether  they  could 
count  on  the  military  and  financial  support  of  Costa  &ica,  so  as  to  be 
enabled  to  carry  into  effect  the  proposed  arrangements.  All  these 
communications  required  some  weeks  at  least. 

I,  both  verbally  and  in  writing,  hare  suggested  that  they  should 
at  once  accept  the  general  principles  of  the  Treaty. 
The  Earl  qfWdmeilury.  W.  G.  OFSELET. 


(Inclomre  1.) — Senor  Mora  to  Sir  W.  Q.  Outejey. 
Sib,  (TrauBlation.)  (No  dale.} 

Last  erening,  at  8  o'clock,  I  had  the  pleasure  of  receiring  a  visit 
from  the  Commander  of  the  English  war-steamer  Vixen,  who  was 
good  enough  to  place  at  my  disposal  the  vesael  under  hia  command ; 
but  havJug  accepted  a  passage  on  board  the  "  Andromcde,"  which 
the  French  Admiral  had  kindly  offered  to  me,  I  have  only  been  able 
to  accept  the  services  of  the  Vuxen  for  my  return  from  Son  Juan 
del  Sur.  This  fortunate  opportunity,  which  I  owe  to  your  orders 
and  good  offices,  has  determined  me  to  make  the  voyage;  for,  other- 
wise, not  being  able  to  calculate  on  the  time  of  my  return,  I  could 
not  have  decided  on  doing  so. 

As,  until  my  arrival  at  Esparza,  I  was  not  able  to  reaolve  on  my 
departure,!  had  not  said  anything  to  you  about  the  Memorandum 
(on  tbe  heads  of  the  Mosquito  Convention)  which  you  were  good 
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II  appears  that  your  Excellency  wishes  that  the  Vixen  should 
be  sft  San  Juan  del  Sur  on  or  about  the  26th  instant.  I  have 
accordingly  requested  Captain  Lambert  to  be  there  at  that  timci  and 
to  forward  from  thence  this  letter  to  your  Excelleucy. 

"With  reference  to  the  notes  on  the  Mosquito  Treaty  which  I 
had  the  honour  to  leave  your  Excellency  on  your  departure,  I  feel 
comTincedy  from  your  remarks,  that  your  Excellency  quite  under- 
stands the  importance  of  the  prompt  settlement  of  that  question 
with  the  Qoyemment  over  which  your  Excellency  presides,  con- 
jointly  with  that   of  Nicaragua,  in  the  mode  proposed  by  Her 
Majesty's   Gk>vernment,  if  only  to  secure  the  advantages  of  tho 
Treaty  of  Friendship  signed  at  Leon.     For  in  order  to  carry  into 
effect  beneficially  the  clauses  protective  of  the  neutrality  of  the 
transit  routes,  the  Mosquito  question  must  previously  be  settled, 
and  not  afford  any  opening,  or  even  pretext,  for  difficulties  or 
disputes  from  whatever  quarter.     The  ratification,  therefore,  of  the 
Greneral  Treaty  will  await  the  signature  of  that  respecting  Mosquitia. 
The  Nicaraguan  Government  does  not  seem  quite  to  understand 
the  exigency  of  this. 

The  details  of  the  settlement  of  the  Mosquito  question,  and  that 
of  Greytown,  which  seemed  to  embarass  the  Nicaraguan  Govern- 
ment, can  be  arranged  hereafter,  when  once  the  principles  laid  down 
are  mutually  agreed  upon  by  the  signature  of  the  Convention. 

I  should  much  regret  that  this  signature  should  be  postponed. 
There  are  many  reasons  why  delay  in  completing  this  important 
preliminary  should  be  avoided. 

Trusting  that  your  Excellency    will  have  a  prosperous  and 
agreeable  journey,  I  have,  &c. 
SmarMora.  W.  G.  OUSELET. 


{Ihcloture  3.) — Sir  W,  G.  Ouseley  to  Commander  Lambert, 
Sib,  San  Jose,  April  18, 1859. 

With  reference  to  your  letter  of  the  12th  instant,  I  beg  to  thank 
you  for  the  announcement  of  your  arrival  at  Punta  Arenas,  and  of 
your  readiness  to  convey  this  mission  to  any  ports  on  this  coast. 
It  will  not  be  possible  for  me  to  leave  San  Jos6  at  present. 

Captain-General  Mora,  President  of  Costa  Eica,  has  written  to 
me  requesting  that  the  Vixen  should  proceed  to  San  Juan  del  Sur, 
to  bring  his  Excellency  back  to  Punta  Arenas  on  or  about  the  26th 
or  27th  instant.  I  have,  therefore,  to  request  that,  if  not  incon- 
venient to  the  service  or  yourself,  you  will  be  good  enough  to  take 
charge  of  the  inclosed  letter  to  President  Mora,  which  is  to  be 
forwarded  to  his  Excellency  immediately  on  your  arrival  at  San 
Juan  del  Sur,  and  the  President  will  then  embark  on  board  the 
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VtM^  on  hk  letnm  hither.     On  his  retam  I  thaU  he  able  to  iDform 

roD  as  to  By  fntnre  morementa.  I  biTR,  Ac. 

CfawM^^  Lamitrt.  W.  a.  OirSELEY. 

PJ&.  I  sIm  inclose  n  deapfttch  for  the  President  of  N^icaragua. 

W.  Q.  0. 


(/mrfMiire  4.)— ^f  W.  O.  Outetty  to  StUor  ZeUdon. 
8i>,  San  Joti,  April  ]  8, 1859. 

I  i.TAn.  mj^aelfof  the  departure  of  Captain  Lambert  to  thank 
yon  for  yonr  letter  of  the  11th  ultimo,  the  contenta  of  which  were 
Teiy  interesting. 

Captain  Lambert  sails  with  the  Vixen  from  Punta  Arenas  for 
San  Juan  del  Sur  to  bring  back  the  President  Mors.  In  the  hope 
of  jonr  being  at  Biras,  I  will  add  a  few  lines  on  the  subject  of  the 
Hosquito  Treaty. 

Her  Blajesty's  Ooremment  has  not  hesitated,  as  your  Eicellency 
will  hare  peroeiied,  to  cause  the  coasts  of  Nicaragua  to  be  protected, 
at  the  request  of  its  GoTemment,  against  inTasion  by  filibusters. 
By  the  Treaty  of  the  18th  of  January,  a  similar  protection  was  to 
have  been  extended  to  the  transit  route  across  Nicaragua.  In 
order,  howerer,  to  secure  that  benefit  for  Nicaragua  and  Costa  Rica, 
an  absolutely  necessary  preliminary  will  be,  the  settlement  of  the 
Mosquito  question  (at  least,  its  general  principles)  in  the  mode 
already  communicated  to  your  Excellency,  in  order  to  aroid  all 
motive  or  pretext  for  difficulties  or  opposition  to  its  execution  from 
any  quarter. 

His  Excellency  the  intelligent  Governor  of  Costa  Hica  is  fully 
aware  of  the  urgency   of  the  case,  and  percetres  that,  for  many 


OBIAT  BBITAIN  AND  KIOABAGUA.  235 

weaL  The  soyereigntj  of  Nicaragua  being  fully  admitted,  the 
conditional  clause  respecting  the  Indians  cannot  be  a  subject  of 
diffieoltj,  but  maj,  on  the  contrary,  be  rendered  highly  useful  to 
Niearmgna  and  Coeta  Bica. 

If  your  Excellency  could  make  it  conyenient  to  meet  me  in  a 
short  time  in  order  to  sign  the  Treaty,  I  think  it  would  hare  the 
happiest  result.  Perhaps  your  Excellency  would  meet  me  at 
Ponta  Arenas,  or  at  San  Juan  del  Sur.  If  so,  I  should  gladly 
arrange  to  be  there  when  you  may  appoint.  But  I  should  deplore 
any  avoidable  delay,  as  it  might  neutralize  what  we  have  already 
done. 

Pray  accept  my  best  wishes,  and  the  compliments  of  Mr.  Synge 
and  my  family,  and  believe  me,  Ac. 
Senor  Zeledan.  W.  ft.  OUSELEY. 

P.S. — ^I  have  just  received  a  letter  from  the  captain  of  the 
Hlavaima  frigate,  who  announces  his  early  arrival  at  Punta  Arenas. 

W.  G.  0. 


yb.    200.— &>    W.    G.    Otueley    to    the   Earl   of   Malme$hwy. 

{Received  June  I.) 
(Extract.)  San  JosS,  Oosta  Rica,  April  28, 1859. 

With  reference  to  Sefior  Zeledon's  note  of  the  8th  ultimo, 
embodying  a  quari  counter-project  for  the  settlement  of  the  Mos- 
quito and  Greytown  questions,  which  I  had  the  honour  to  transmit 
to  your  Lordship  in  my  despatch  of  the  SOth  ultimo,  I  beg  leave  to 
submit  a  few  remarks. 

It  seems  to  me  that  this  note  was  written  for  the  purpose  of 
showing  that  the  subject  had  been  taken  without  delay,  as  promised, 
into  the  serious  consideration  of  the  Government,  rather  than  with 
a  view  to  its  immediate  settlement  as  between  Great  Britain  and 
Nicaragua.  The  real  difficulties  to  be  met  are :  provision  for  the 
future  government  of  Greytown  ;  its  protection  from  filibusters,  as 
also  that  of  the  coasts  of  Mosquitia.  In  addition  to  which,  the 
financial  arrangements  in  favour  of  the  Indians  cause  much  dis- 
cussion. 

Although  no  mention  is  made  of  the  joint  action  of  Costa  Bica 
in  this  matter,  and  although  no  reference  to  the  financial  and 
military  aid  from  this  State,  for  which  Nicaragua  hopes,  has  ever 
been  made  to  me  by  Sefior  Zeledon,  I  feel  assured  that  until  the 
two  Governments  come  to  an  understanding  on  these  matters,  the 
Nicamgoan  Minister  will  not  venture  to  sign  the  Treaty  on  the 
part  of  bis  Oovemmmt. 

8elUw  Zdedon'a  note  of  the  6th  of  March  aooepts  the  general 
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prinoiplefl  of  tba  Tre>tf,  oltboogh  it  traoBpoaes  certain  clauses, 
and  kltera  their  wording. 

1.  He  wisbee  that  the  "  eminent  domain"  over  Mosquitia,  now 
ceded,  should  be  clearly  defined.  This  affords  an  opening  of  whicli 
Her  MajeBf^'fl  Ooremment  may  arsil  theniselres,  should  thej  think 
proper,  for  prerenting  evasion  of  the  conditiona  farourable  to  the 
Moaqnito  Indians. 

I  ascertained,  when  first  the  technical  "eminent  domain"  was 
insiated  on  at  Leon,  thnt  there  eiisted  a  latent  hope  that,  were  this 
"  eminent  domain"  admitted,  it  would  give  unconditional  aove- 
reiguty  to  the  QoTermnent  of  Nicaragua,  aod  tliua  leave  the  Indians 
to  be  dealt  with  as  they  pleased.  It  was  for  this  reason  that  I 
pointed  out  the  conditions  affecting  the  Indiana,  regarding  which 
I  do  not  now  opprohend  any  refusal  on  the  part  of  Micaragus. 

2.  Senor  Zeledon  restricts  the  proprietary  rights  of  the  Mosquito 
Indians  to  the  "  superficial"  use  of  the  land.  This  is  intended  to 
reserve  the  right  of  mining  to  the  Government  of  Nicaragua.  It 
was  attempted,  with  a  considerable  degree  of  persistence,  to  refuse 
the  right  to  mines  and  mining  to  British  subjects  in  the  General 
Treaty.  This,  of  course,  I  would  not  admit.  In  the  case  of  the 
Mosquito  Indiana,  it  may  not  be  thought  requisite  to  secure  to 
them  the  mining  privileges,  &om  which  the  Nicaraguan  Ooveroment 
is  sniiouB  to  exclude  them. 

8.  Both  the  Minister  of  Nicaragua  and  of  Coata  Bica  have  assured 
me  that  there  is  now  no  territorial  question  pending  between  their 
respective  Oovemments,  and  that,  quoad  the  Mosquito  Treaty,  they 
may  be  considered,  as  far  as  limits  are  concerned,  as  one  0-ovem- 
ment. 

I  trust  that  this  is  also  applicable  to  the  future  Government  of 
Greytown  (Clause  No.  6),  and  that  no  conflicting  claims  to  juris- 
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ind  guarantee  of  Great  Britain  should  be  invoked,  until  a  joint 
!IVeaty  with  The  United  States  be  concluded,  is  not  unnatural.  As 
I  have  had  the  honour  more  than  once  of  stating  to  your  Lordship, 
were  all  protection  withdrawn  from  the  Mosquito  coast,  it  would  in 
a  few  weeks  be  invaded  by  filibusters,  a  result  foreseen  and  desired 
by  a  party  in  The  United  States ;  nor  could  Nicaragua  or  Costa 
Bica  prevent  it.  This  is,  in  fact,  the  great  difficulty.  As  long  as 
Her  Majesty's  forces  protect  the  Atlantic  coast,  the  Governments 
of  Nicaragua  and  Costa  Bica  would  most  gladly  assume  a  sove- 
reignty tbat  is,  and  long  has  been,  an  object  of  their  ambition.  But 
if  they  think  that  by  the  Treaty  they  can  only  receive  this  accession 
of  territory  under  the  penalty  of  offering  their  whole  flank  defence- 
less  to  the  attacks  of  filibusters,  they  naturally  wish  to  secure  some 
protection  before  they  commit  themselves  to  so  perilous  a  condition. 
Your  Lordship  will  have  remarked  that  it  has  been  a  constant 
endeavour  during  the  whole  negotiation  with  Nicaragua  to  give 
such  extension  to  the  protective  clauses  as  would  not  merely  have 
guaranteed  the  neutrality  of  the  transit  routes,  but  have  created  a 
virtual  protectorate  of  the  whole  State.  Against  this  I  was  con- 
stantly obliged  to  guard.  Under  any  circumstances,  the  Nicaraguan 
Government  would  scarcely  have  ventured  even  to  commence  the 
negotiation  of  the  Mosquito  Convention,  until  the  partial  protection 
provided  in  the  General  Treaty  had  been  granted. 
The  Uarl  of  Malmesbufy.  W.  G.  0U8ELET. 


ITo.    201. — Sir    TV.    G.    Ouseley    to    the    Earl   of   Malmeshwy, 

{Beceived  June  1.) 
(Extract.)  San  Jofd,  Costa  Bica,  April  24,  1859. 

The  President  of  Costa  Eica  sailed  on  the  13th  instant  from 
Punta  Arenas  for  San  Juan  del  Sur  on  board  the  French  flag-ship 
Andromede,  in  order  to  proceed  to  Eivas,  to  be  present  at  the 
inauguration  of  the  works  of  the  interoceanic  canal.  General 
Martinez,  President  of  Nicaragua,  is  also  to  attend  on  that  occa- 
sion. M.  Belly,  with  a  considerable  number  of  engineers,  work- 
men,  and  others  (reported  to  be  increased  by  the  late  arrival  from 
Europe  of  a  second  party  of  officers  and  late  labourers  engaged  for 
the  construction  of  the  canal),  has  for  some  time  awaited  the 
arrival  of  the  two  Presidents  and  their  respective  suites. 

President  Mora  was  accompanied  by  Senor  Toledo,  Minister  of 
Foreign  Eolations,  and  his  son  as  Secretary,  and  several  officers  in 
the  employment  of  this  Government;  and  it  is  supposed  that 
General  Martinez  will  also  bring  with  him  some  of  the  principal 
members  of  his  Government. 
The  Earl  of  Malm€$bury.  W.  G.  OUSELET. 
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2fo.    202.— &>    W.     a.    Ouidey    fo    the    Harl    of   Milmtubitty. 

{Seeeieed  Jtuu  1.) 
Mt  Lokd,  San  Jote,  Cotta  Biea,  Jpril  28,  1859. 

With  reference  to  the  tenor  of  jour  Lordship's  late  despatches, 
and  to  the  instnictioiu  that  I  have  had  the  honour  recently  to 
receire,  directing  me  to  inform  the  Nicaraguan  Government  that 
tbe  General  Treaty  would  only  be  ratified  eimultaneoublf  vilh  that 
respecting  Moaquitia,  I  beg  leave  t^  mention  that,  some  time 
previous  to  the  receipt  of  those  instruetiona,  Senor  Zeledon  was 
made  aware  that  the  two  Treaties  were  to  be  negotiated  together 
and  were  to  form  &  whole.  Indeed,  such  was  the  understanding 
&om  the  commonoement  of  the  negotiations. 

So  &r  froro  there  being  any  reluctance  on  the  part  of  the  Central 
American  Governments  to  gain  poasesBion  of  Moaquitia  and  Grey- 
town,  such  an  acquisition  haa  been  for  years  much  desired  by 
them. 

At  this  moment,  a  similar  desire  is  felt,  especially  by  Nicaragua 
and  Costa  Bica ;  and  I  trust  that,  before  this  despatch  reaches  your 
Lordship,  the  obstoclea  to  the  immediate  acceptance  of  the  terma 
proposed  will  have  been  explained  by  my  correspondence. 

While  I  was  at  Leon,  the  attempts  of  the  filibusters  were  con- 
fessedly the  motives  for  delay  in  completing  the  arrangement ; 
although  I  then  saspected  that  a  reference  to  Grejtown  and  the 
Mosquito  territory,  and  eapecially  the  neceaaity  for  concerting 
measures  with  Costa  Bica,  prevented  Nicaragua  from  acting  as 
promptly  and  independently  oa  I  had  hoped.  Since  my  arrival  here, 
my  suspicioca  have  been  completely  confirmed. 

I  have  had  the  honour  of  bringing  these  points  to  your  I<ord- 
ship's  notice  in  former  despatches,  but  aa  the  communications  with 
the  Forelgu  OfflcH  are  umifrtnin,  I  Ime  recapit,uluted  thei 
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(Ikelamre.) — Sir  W.  G.  Ousele^  to  Senor  ZeUdon. 
(Xitnict.)  San  Jo%i,  March  29, 1859. 

I  BUtKXSTLT  hope  that  the  conclusion  of  the  Mosquito  Treaty 
win  be  hastened,  as  I  will  not  conceal  from  you  that  Her  Majesty's 
GrOTenuneDt,  not  perhaps  fully  aware  of  the  great  embarrassments 
under  which  Nicaragua  labours,  arising  out  of  the  moyements  of  the 
filibusters  and  other  cauaes,  and  seeing  that  unless  the  cession  of  the 
Protectorate  and  other  arrangements  be  soon  formally  completed  bj 
the  signature  of  the  Mosquito  Conyention,  much  misunderstanding 
and  difficulty  is  likely  to  arise,  that  may  eyentually  prevent  or 
greatly  interfere  with  the  beneficial  results  of  some  of  the  clauses  of 
the  Treaty  affecting  the  transit,  feels  the  necessity  for  a  speedy 
settlement  of  the  Mosquito  and  Orey town  questions,  in  order  not  to 
render  the  Treaty  now  sent  to  England  inoperative. 

It  is  under  these  circumstances  that  I  have  written,  in  conformity 
with  the  sense  of  recently  received  despatches,  the  accompanying 
notes,  to  which  I  request  your  early  attention ;  and  if  it  be  desired 
by  the  ]Nicaraguan  Oovernment  that  the  Treaty  already  signed 
should  be  carried  into  effect,  and  tliat  the  good  understanding  that  I 
have  endeavoured  to  cultivate  should  continue,  no  time  should  be 
lost  in  completing  the  Mosquito  Treaty. 
Senor  Zeledon.  W.  G.  OUSELEY. 


No.  203. — Lord  Lyons  to  the  £arl  qf  Malmesbury, — {Bee.  Jwne  4.) 
Mt  Lobd,  Waahingtony  May  23, 1859. 

I  HAJ)  the  evening  before  last  the  honour  to  receive  your  Lord- 
ship's despatch  of  the  6th  instant,  directing  me  to  read  to  the 
President  and  Secretary  of  State  of  The  United  States  Sir  William 
Ouseley's  despatch  to  your  Lordship  of  the  2nd  ultimo,  in  which  he 
states  that  the  principal  difficulty  which  has  retarded  the  conclusion 
of  the  Treaty  with  Nicaragua  respecting  the  Mosquito  territory 
has  been  the  threatened  filibustering  attack  of  Walker  and  his 
accomplices. 

General  Cass  has  been  so  much  occupied  that  it  has  been 
difficult  to  obtain  an  interview  with  him.  Perceiving,  however,  in 
the  newspaper  an  annoimcement  that  Walker  had  left  San  Francisco 
and  had  arrived  with  300  followers  on  board  a  steam-vessel  at 
Acapulco,  on  the  western  coast  of  Mexico,  I  made  a  point  of  seeing 
the  General  this  morning  and  reading  to  him  Sir  William  Ouseley's 
despatch. 

General  Cass,  who  was  much  pressed  for  time,  merely  observed 
that  he  wished  it  was  as  easy  to  devise  means  for  stopping  filibuster* 
ing  expeditions  as  it  was  to  point  out  the  evils  of  them. 

He  promiaedi  at  my  request,  to  ask  the  President  to  fix  a  time  at 
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wMch  I  miglit  irnit  npon  Iiiin  for  the  purpose  of  reading  to  bim  atio 

Sir  William  Ouneley's  despatch.  I  havo,  &c. 

Sis  Sari  ofMalmeibury.  LTOKS. 


ilTo.  204.— ZTS«  Earl  of  Malmethury  to  Sir  W.  O.  Outeleij. 
Mt  Lobd,  Foreign  Office,  June  8, 1859. 

I  SA.TE  receivod  your  despatch  of  the  2ard  of  April  last,  in  which 
you  report  that  you  had  requested  Cfiptaia  Lambert,  commanding 
Her  Majesty's  ship  Vixen,  to  proceed  to  San  Juan  del  Sur  to  conyoy 
the  President  of  Costa  Rica  from  that  port  to  Piinta  Arenas. 

Tou  likewise  report  to  me  the  steps  you  had  taken  to  hasten  the 
conclusion  of  the  Mosquito  territory  CouventioD ;  and  I  have  to 
acquaint  you  that  Her  Majesty's  GoTemment  approve  your  proceed- 
ings in  these  matters.  I  am,  &C. 
Sir  W.  G.  OMeUy.  MALMESBURT. 


No.  205.— ZoriJ  Lgont  to  the  Earl  of  Mabnetiury. — {Sec.  June  12.) 
Mt  Lobd,  Wiuhington,  May  30, 1859. 

With  reference  to  my  despatch  of  the  23rd  instant,  I  have  the 
honour  to  inform  your  Lordship  that,  in  obedience  to  your  orders,  1 
read  to  the  President  on  the  26th  instant,  Sir  William  Ouseley's 
despatch  to  your  Lordship  of  the  2nd  April  last,  stating  tliat  the 
delay  in  concluding  the  Treaty  for  the  abandonment  of  the  Mosquito 
Protectorate  had  been  principally  occasioned  by  the  apprehensions 
excited  by  the  morements  of  the  filibusters. 

The  President  said  that  if  Sir  William  Ouseley  had  persuaded 
the  Nicaraguan  Government  to  ratify  the  CdHS-Yriaarri  Treaty,  the 
GoTemment  of  The  United  States  would  have  been  in  a  position  to 
protect  Nicaragua  effectually  from  filibustering  attacks.  Referring 
to  Sir  William  Ouseley's  utatement  that  tho  liite  filibustering  expe- 
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ibej  IiaTing  positiye  orders  to  stop  him.  General  Cass  said  further, 
thai  the  Cabinet  were  quite  at  a  loss  to  divine  Walker^s  intentions ; 
it  was  ramoored  that  he  had  landed  at  Acapulco  with  the  intention 
of  offering  his  seryices  to  Juarez.  In  that  case  the  American 
GoTemment  would  have  no  power  to  interfere  with  him,  as  their 
laws  permitted  their  citizens  to  take  military  service  under  any 
GbTemment  recognised  by  the  Confederation  and  in  amity  with  it. 

I  have,  &c. 
The  Harl  of  Mdlmealufy.  LYONS. 


2f6.  206.— Xore?  Zifoni  to  the  Earl  of  Malmeihufy.-^^Sec.  June  12.) 
Mt  Lobjd,  Washington^  May  30, 1859. 

On  the  25th  and  26th  instant  I  had  some  conversation  with 
General  Cass  respecting  the  affairs  of  Nicaragua. 

General  Cass  told  me  that  General  Jerez,  the  Nicaraguan 
Minister  to  The  United  States,  was  to  return  home  on  the  5th  of 
next  month,  and  that  he  had  requested  to  be  informed  definitively, 
before  his  departure,  of  the  intentions  of  the  President  with  respect 
to  the  Treaty  recently  negotiated  by  General  Lamar. 

General  Cass  told  me  that  he  should  state  to  General  Jerez,  in 
general  terms,  that  the  President  accepted  the  whole  Treaty,  with  the 
exception  of  the  clause  directed  against  what  are  commonly  termed 
^  filibustering  expeditions."  That  clause  the  Government  of  The 
United  States  absolutely  rejected. 

There  was,  however,  General  Cass  said,  a  reservation  which  he 
should  have  to  make.  He  had  observed  in  Article  XXII  of  the 
Treaty  signed  by  Sir  "William  Ouseley,  a  clause  which  did  not  exist, 
either  in  the  Draft  with  which  Sir  "William  Ouseley  was  furnished 
by  Her  Majesty's  Government,  or  in  General  Lamar's  Treaty. 

The  clause  to  which  he  referred  stated,  that  in  case  of  imminent 
danger  to  the  lives  and  properties  of  British  subjects,  Her  Majesty's 
forces  might  act  for  their  protection  without  obtaining  the  previous 
consent  of  the  Nicaraguan  authorities.  If  this  clause  should  be 
maintained  in  the  new  Treaty  which  Sir  William  Ouseley  had  been 
directed  to  sign.  The  United  States  would  insist  upon  the  same 
privilege  being  secured  to  them ;  in  fact,  they  would  require  to  be 
placed  upon  a  perfect  equality  with  Great  Britain  in  this  respect. 
General  Jerez  would  be  authorised  to  inform  his  Government  that, 
upon  this  point  being  settled,  and  the  *'  filibustering"  clause  struck 
out,  the  President  would  send  the  Treaty  to  The  United  States' 
Senate  for  ratification. 

I  saw  General  Jerez  himself  the  day  before  yesterday.    He  con- 
firmed the  account  given  above  of  the  intentions  of  The  United 
States'  Government ;  and  he  told  me  further  that  he  hoped  that,  by 
negotiation  with  the  American  Companies  holding  contracts  for  the 
.  [1859-60.   L.]  B 
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eoiutmetioti  of  the  interoceanic  routes,  he  should  be  Me,  before 
bis  deputofe,  to  effect  a  compromise  which  would  Batiafy  both  the 
Compwiiea  thenuelrei  and  the  Oofemment  of  The  United  States. 

T  hare,  &c. 
Tfcj  Xari  ^mOmeihirg.  LYONS. 


Jfe.  207. — Lord  lyont  to  rte  Sari  cf  J^lmethury.—{See.  June  12.) 
(Extract.)  Wa»hinglon,  May  80, 1859. 

I  nBoxiTX,  by  your  Lordship's  despatch  to  Sir  William  Ouaeley 
of  the  9tb  instant,  of  which  you  did  me  the  honour  to  send  me  n 
copy  in  your  despatch  of  the  11th  instant,  that  Sir  William  in 
directed  to  bring  the  Treaty  with  Kicarsgua  respecting  Moaquitia 
to  an  immediate  conclusion ;  and,  as  soon  as  that  Treaty  and  the 
General  Treaty  with  the  same  State  are  signed  and  ratified,  to  return 
at  once  to  England. 

The  frank  and  full  explanation  which  your  Lordship  enabled  mo 
to  give  respecting  the  delay  in  the  conclusion  of  the  Treaty  for  the 
abandonment  of  the  Mosquito  Protectorate  were  most  acceptable  to 
the  President,  and  produced  a  very  remarkable  effect  on  the  tone  of 
the  public  press.  With  a  view  to  keep  up  the  good  feeling  which 
has  happily  since  prevailed,  it  would  be  very  desirable  that,  before 
the  intended  departure  of  Sir  William  Ouseley  becomes  generally 
known  in  this  couutry,  I  should  be  able  to  state  distinctly  the  in- 
tentions of  Her  Majesty's  Ch>verument  with  respect  to  the  Treaty 
which  remains  to  be  negotiated  with  Honduras,  in  order  to  complete 
the  settlement  of  the  Central  American  questions. 

It  will  be  in  your  Lordsliip's  recollection  that  in  the  despatch  to 
Lord  Napier  dated  the  8th  of  December  last,  of  which  he  gave,  by 
your  Lordship's  order,  a  copy  to  fleneral  Cass,  it  was  stated  that 
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Sk  208.— Jfr.  JT^ke  to  the  Earl  of  Malme9lmry.—{Bee.  June  16.) 
Mr  LoBP,  Guatemala,  April  28, 1859. 

Hb.  Yiox-Cobsul  Fxbbt  has  just  reported  to  me  that  the 
l^cangiuui  Congreis  distinctlj  refuses  to  ratify  the  ConTentioQ 
which  Sir  William  Gore  Ouselej  had  proposed  to  the  Goyemment 
of  that  Republic,  for  the  settlement  of  the  Qrejtown  and  Mosquito 
question. 

It  is  to  be  regretted  that  Sir  William  did  not  secure  the  signature 
of  Senor  Zeledon,  and  the  ratification  of  that  Conrention,  before 
negotiating  his  Commercial  Treaty  with  them,  as  thej  have  now 
obtained  all  that  thej  wanted,  without  giring  us  anything  in  return 
for  that  which  has  enabled  them  to  conclude  a  Treaty  with  The 
United  States  on  much  more  fiiTourable  terms  to  themselves  than 
they  otherwise  would  have  been  able  to  obtain. 

I  have,  Ac 
The  Earl  qfMalme$lmry.  CHABLES  LENNOX  WTKE. 

No.  209.— jl&.  WyJce  to  the  Earl  of  Malmeehwy.—(See.  June  16.) 
(Extract.)  Ouatemala,  April  80, 1859. 

It  became  evident  that  my  negotiations  must  fail,  unless  I  could 
hit  upon  a  plan  whereby  the  Government  of  Guatemala  would  fiud 
some  inducement  for  agreeing  to  my  terms. 

Now,  as  the  commerce  of  this  State  with  Belize,  and  the  Atlantic 
coast  generaUy,  has  been  falling  off  rapidly  of  late  years,  owing  to  the 
communication  with  the  Pacific  coast  being  so  much  easier  from  the 
existence  of  a  good  carriage-road  between  this  city  and  the  port  of 
San  Jos^,  it  struck  me  that  the  compensation  they  claimed  might  in 
some  sort  be  afibrded  if  we  aided  them  in  the  construction  of  a 
practicable  cart-road  to  the  port  of  Izabal,  on  the  Atlantic  coast, 
whereby  the  old  commercial  relations  with  Belize  would  be  renewed 
and  both  Ck)ntracting  Parties  mutually  benefited,  without  either 
appearing  to  receive  a  favour  from  the  other. 

Ab  we  are  rapidly  losing  the  carrying  trade  of  this  Bepublio, 
which  the  American  steamers  on  the  Pacific  and  the  Panam&  Bail* 
way  are  depriving  us  of,  it  becomes,  of  course,  important,  if  possible, 
to  turn  the  course  of  trade  again  into  its  old  channels ;  and  when, 
by  so  doing,  we  could,  at  the  same  time,  establish  the  limits  of  our 
settlement  of  Belize,  it  appeared  to  me  I  should  be  justified  in  some- 
what exceeding  my  instructions  if,  by  so  doing,  I  could  bring  about 
so  positive  a  good. 

Such  being  the  actual  state  of  the  case,  I  did  not  hesitate  to 
accept  this  responsibility^  and,  by  so  doing,  I  at  last  succeeded  in 
getting  this  Gt>vernment  to  accept  the  Convention  word  for  word, 
and  without  a  single  alteration,  on  the  condition  that  an  Additional 
Artiwde  shoald  be  added  to  it,  whereby  both  Contracting  Parfeiea 

B  2 
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Bgrte  eonjoiotlj  to  om  their  best  eSbrts,  by  the  coastnictlon  of  a. 
cart-Kud,  for  re-aatabluhing  the  ancient  cammunif^ation  betireen 
this  oapital  and  the  Atlantic  coast  near  Belize,  wherebj  the  commerco 
of  England  will  baneGt,  on  the  one  hand,  &nd  the  prosperity  of  that 
pOTtion  of  thii  Bepublio  be  materially  increased  on  the  other. 

Thus  modiGed,  the  Convention  was  this  day  signed  by  Don  Pedro 
de  Aycinena  and  myself,  at  the  same  time  that  ita  ratiGcation  by  this 
Goremment  was  banded  to  me  by  him. 

I  bare  herewith  the  honour  to  inclose  said  ConTention,  and  I 
tmat,  in  aigning  it  as  it  atanda,  that  I  shall  not  have  incurred  your 
Lardabip'a  displeasure  for  having  so  far  exceeded  my  instructions, 
when,  by  lo  doing,  I  consider  that  I  have  obtained  a  double  advan- 
tage at  the  price  of,  comparatively  speaking,  a  triAing  sacrifice. 

As  I  come  home  by  the  aame  packet  that  brings  this  despatch,  I 
aball  have  the  honour  of  communicating  personally  to  your  Lordship 
all  further  details  with  reference  to  this  matter  which  it  b  neccBsary 
that  you  should  be  informed  of. 
The  Earl  of  MaJmetburg.  CHAELES  LENNOX  WTKE. 


(Tnehture.) — Convention  heticean  Ser  Majeitif  and  the  RfpuhUc  of 
Oualemala,  relative  to  the  Boundary  of  Briliik  Mondurat. — 
Signed  at  Quatemaia,  April  30,  1859. 

[See  Vol.  XLIX.     Page  7.] 


JTo.  210.— Jfr.  Wghe  to  the  Earl  of  M<aine*hury.—{Rec.  Jans  16.) 

Mt  Lord,  Belize,  Britith  Sondurat,  Miy  14,  1859. 

I  HAD  arrired  thus  far  on  my  way  home,  when  I  received,  last 

night,  by  the  English  mail,  your  Lordship's  despatch  of  the  ISth 
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on  ibe  iime  of  session  of  tho  Congress  in  those  States— -I  regret  to 
ssf  that  the  state  of  mj  health  precludes  the  possibility  of  mj 
remaining  on  here  for  an  indefinite  time,  as  my  medical  adviser 
eonndera  that  it  is  absolutely  necessary  for  me  at  present  to  have 
rest  and  a  change  of  climate,  after  an  uninterrupted  residence  of 
7  years  in  the  tropics. 

Should  I  eventually  be  destined  to  take  Sir  William  Ouseley's 
place,  I  consider  that  I  could  only  do  so  with  advantage  to  the 
public  service  by,  first  of  all,  communicating  verbally  with  your 
Lordship  on  the  proper  manner  of  conducting  these  negotiations, 
as  well  also  as  on  the  actual  state  of  affairs  in  Central  America  at 
the  present  moment. 

Hoping  soon  to  have  the  honour  of  waiting  on  your  Lordship, 
and  offering  all  the  information  I  am  able  to  afford  with  reference 
to  these  matters.  I  have,  &c. 

The  Earl  qf  Mahnesbuty.  CHAELES  LENNOX  WTKB. 


ITo.  211. — The  Iktrl  o/Mahneshury  to  Lord  Iaj&m^ 
Mt  Lobd,  Foreign  Office,  June  16, 1859. 

With  reference  to  your  Lordship's  despatch  of  the  30th  ultimo, 
I  have  to  observe  that  Sir  William  Ouseley's  health  having  suffered 
from  the  climate  of  Nicaragua,  Her  Majesty's  Government  did  not 
consider  it  desirable  that  his  stay  in  Central  America  should  be 
prolonged,  and  that  they  consequently  instructed  him  to  return 
home  so  soon  as  he  should  have  concluded  the  Treaties  which  he 
had  been  charged  to  negotiate  with  the  Eepublics  of  Nicaragua  and 
Costa  Bica. 

They  at  the  same  time,  however,  sent  to  Mr.  Wyke  full  powers 
to  conclude  a  Treaty  with  Guatemala,  defining'  the  limits  between 
that  State  and  the  Settlement  of  Belize,  and  they  subsequently 
informed  Mr.  Wyke,  in  a  despatch  of  which  a  copy  is  inclosed, 
that  it  was  their  intention  to  confide  to  him  the  negotiation  of  the 
other  pending  Conventions  with  the  States  of  Central  America. 

Her  Majesty's  Government  have  learnt  by  the  West  India  mail 
which  has  just  arrived,  that  Mr.  Wyke  has  concluded  the  Treaty 
with  Guatemala  respecting  British  Honduras,  but  the  state  of  his 
health  having  obliged  him  to  avail  himself,  as  you  will  see  by  tho 
inclosed  despatch,  of  the  permission  which  he  had  previously 
received  to  return  home,  some  little  delay  must,  much  to  the  regret 
of  Her  Majesty's  Government,  take  place  before  the  further  nego- 
tiations to  which  I  have  adverted  can  be  carried  through. 

I  am,  &c. 
lard  Ifone.  MALMESBUBY. 


24fi  OUf  BBITAnr  ihd  cktaikkuu. 

2io.    ai^—Sir    W.     &.    OuOuf    to    iAs    JSart    qf    Malmettuty. 

(Stotived  June  29.J 
Ht  Lokd,  San  Jm6,  June  1, 1859. 

I  BATi  tho  hmioar  to  tmutnit  to  jvax  LordBhip  copy  of  a  note 
lluA  I  wnt  hj  Ur.  Tise-Consnl  Feny  to  Senor  Zeledon,  on  the 
Bubject  of  the  Mosquito  and  Qeneral  Trestiee. 

I  have,  Ac 
ThtSmrliifMtlmaamt!/.  W.  G.  OUSELEY. 

Hmek»uir9.)—8ir  W.  G.  Otueley  to  Senor  Zeledon. 

San  Jote,  May  13,  ISoS. 

Thx  Undenigned,  &c.  bas  the  honour  to  request  Senor  Zeledon, 
Ac.  to  hare  the  goodncBi  to  inform  him,  at  his  earlieat  convenience, 
at  what  time,  and  in  what  place,  he  will  be  ready  to  meet  the 
TJndersigDed  for  the  purpose  of  concluding  the  Convention  respect- 
ing  Mosquitia  and  Greytown. 

The  Undersigned  haa  already  so  clearly  explained  to  Senor 
Zeledon  the  views  and  inteutions  of  Her  Majesty's  Gtoverament  in 
this  matter,  that  it  does  not  appear  to  him  necessary  to  appoiut  an 
interview  merely  for  the  discuasion  of  the  terms  of  the  ConrentioD, 
or  that  the  Plenipoteotiaries  should  meet  until  tho  Nicarguau 
Ckivemment  is  prepared  to  come  to  a  definitive  settlement  of  the 
question,  in  the  completion  of  which  it  ia  desirable  that  there  should 
be  as  little  delay  as  possible. 

The  Undereigned  has  been  informed  by  his  Government  that 
they  cannot  accede  to  certain  of  the  modifications  agreed  to  by 
Se&or  Zeledon  and  himself  in  the  Treaty  of  Friendship  and  Com- 
merce, which  can  also  be  taken  into  consideration  when  the 
Plenipotentiaries  meet  for  the  conclusion  of  the  Mosquito  Conven- 
and  as   ller   Majeat>''B    GoTernm 
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Gmtomala,  wluch  was  signed  by  Mr.  Wyke  and  the  Plenipotentiary 
of  Chiateinala  on  the  30th  of  April  last,  for  the  settlement  of  the 
kmndtfy  between  the  Bepublio  and  British  Honduras,  and  1  am 
to  desire  that  you  will  exchange  the  same  against  a  similar  instru- 
ment ratified  by  the  President  of  the  Eepublic. 

I  also  transmit  to  you  a  certificate  to  be  signed  by  you  and  the 
GuatemaUm  Plenipotentiary  on  the  exchange  of  the  ratifications 
Yon  will  return  it  to  me  when  you  send  home  the  Guatemalan 
ratiBcation.  I  am,  &c., 

H.  Sail,  Utg,  J.  BUSSELL. 


Ifo.  214. — Lord  J.  Bussell  to  Acting  Oamul-Oeneral  SaU. 
Sn,  Foreign  Office,  June  80, 1859. 

I  HATE  to  instruct  you,  in  exchanging  the  ratifications  of  the 
Conyention  for  the  settlement  of  the  boundary  of  British  Hondurasi 
io  express  to  the  Guatemalan  Plenipotentiary,  as  by  the  particular 
order  of  your  Govemment,  the  high  satisfaction  which  they  haye 
derived  from  the  proof  of  friendship  afforded  to  them  by  the 
Bepublic  in  the  prompt  and  frank  conclusion  of  that  Convention, 
Her  Majesty's  Government  are  firmly  persuaded  that  the  settlemeni 
rfthis  question  will  tend  to  the  benefit  of  both  parties,  as  it  cannot 
fiul  to  confirm  and  strengthen  the  relations  of  friendship  and  good 
neighbourhood  which  exist  between  them. 

You  will  also  state  that  Her  Majesty's  Government  entirely 
approve  of  the  Article  admitted  into  the  Convention  by  Mr.  Wyke, 
at  the  desire  of  the  Guatemalan  Government,  whereby  the  two 
parties  engage  to  co-operate  for  the  establishment  of  a  line  of  com* 
munication  between  the  capital  of  the  Bepublic  and  the  coast  of 
the  Atlantic,  at  or  near  Belize ;  and  they  would  be  glad  to  be  made 
acquainted  with  the  views  of  the,  Guatemalan  Government  as  to 
the  best  means  of  giving  effect  to  that  Article. 

I  am,  &c. 
E.  HaU,  Esq.  J.  BUSSELL. 


No.  215. — Lord  J.  Smsell  to  Acting  ConsuU  General  Mall. 
So,  Foreign  Office,  June  80, 1859. 

I  HATS  to  instruct  you,  as  soon  as  the  exchange  of  the  ratir 
fieations  of  the  Convention  defining  the  boundary  of  British 
Honduras  shall  have  taken  place,  to  announce  the  fact  to  Hev 
M^'esty's  Superintendent  at  Belize,  to  whom  a  copy  of  the  Con- 
vention will  be  transmitted  by  this  mail.  I  am,  Ac. 
£  Matt,  JBeq.  3.  BUSSBLL. 


248  atMAT  BBIMOr  AMD  UNITED  STATES. 

JFe.  S16.--ZerJ  J.  Smtell  to  Lord  Zyoni. 
Ht  Lou>,  Foreign  Office,  July  1,  1850. 
I  miUMI,  fi>F  jonr  Loidahip'a  mfonnatioii,  d  copy  of  a  despatch 
fiOB  Vt.  Vjke,  repoitiDg  his  haTing  conclndcd  irith  the  Bepublic 
of  Onatemala  i  Trea^  defining  tbe  limitB  between  that  State  and 
Britirii  Hondnnw.  A  eopy  of  the  Treaty  U  anaexed,  and  I  have 
to  infinm  todt  Lordaliip  that  the  same  haa  been  approved  and 
ntified  br  Her  Majet^.  I  am,  &c. 

LordLgUt. J.  SrSSELL. 

K^o.  217.— Zofrf  Lyoiu  to  the  Earl  tf  Malmetbury.— {Bee.  July  4.) 
(Extract.)  Wat\ington,  June  21,  1859. 

OiT  the  18th  instant,  I  mentioned  to  General  Caas  that  the 
great  difficulty  in  the  vay  of  concluding  the  Treaty  for  the  aban- 
donment of  the  IToBquito  Protectorate  lies  in  the  fear  of  ^'icaragua 
that  ahe  vill  be  unable  to  defend  Moequitia  and  Greytown  from 
filiboatering  attacks  when  the  British  protection  is  withdrawn.  So 
that  now,  I  said,  the  Xicaraguam  hesitate  to  accept  what  they  were 
formerly  eo  eager  to  obtain. 

General  Cass  said  that  he  nuist  leave  the  solution  of  this 
difficulty  to  your  Lordship :  that,  for  his  own  part,  he  thought  the 
best  mode  of  treating  it  would  be  the  use  of  very  plain,  distinct 
hmguage,  and  the  display  of  great  firmness  on  the  part  of  the 
British  negotiator.  He  anticipated  some  adrantages,  he  said,  from 
the  influence  of  General  Jerez,  the  fTicanguan  Minister  to  The 
United  States,  vho  had  returned  home  at  the  beginning  of  the 
month.  General  Jeres  would,  be  trusted,  explain  the  real  views  of 
The  United  States*  Government  to  the  Nicaragoans,  and  bring 
them  to  a  more  just  sense  of  their  own  poaition  and  interests.  They 
had  certainly  no  real  ground  for  apprehension  respecting  filibustera 
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lf$.  218. — Lord  Lyom  to  tie  Earl  of  Malmesbury, — {Bee.  Julff  16.) 
(EitrBct.)  Washington  July  5, 1S59. 

YoUB  liordship  has  done  me  the  honour  to  inform  me,  bj  jour 
deipateh  of  the  16th  ultimo,  that  Her  Majesty's  Government  had 
written  to  announce  to  Mr.  Wjke,  Her  Majesty's  Charg^  d' Affaires 
at  Guatemala,  that  it  was  their  intention  to  confide  to  him  such  of 
the  pending  negotiations  vrith  the  Central  American  States  as 
should  be  left  unfinished  by  Sir  William  Ouseley.  Your  Lordship 
has,  however,  added  that  Mr.  Wyke  was  already  on  his  way  to 
England  when  this  announcement  reached  him,  and  that  con* 
sequently  some  little  delay  must,  much  to  the  regret  of  Her 
Majesty's  Goyernment,  take  place  before  these  negotiations  can  be 
carried  through. 

I  purpose  to  take  a  suitable  opportunity  of  explaining  verbally 
to  G^eral  Cass  this  state  of  things. 
The  Earl  of  Malmeshury.  LYONS. 


So.  219. — Lord  Lyons  to  the  Earl  cf  Malmeshury. — (Bee.  July  16.) 
Mt  Lobd,  Woihinfton,  July  5, 1859. 

SnrcE  I  wrote  my  immediately  preceding  despatch  of  this  date 
relative  to  the  negotiations  in  Central  America,  I  have  had  a  few 
minutes'  conversation  with  General  Cass. 

The  General  told  me  that  The  United  States'  Plenipotentiary  in 
Central  America,  General  Lamar,  was  about  to  return  home,  and 
that  it  was  not  the  intention  of  the  President  to  accredit  a  Diplo- 
matic Agent  to  Nicaragua  imtil  the  Government  of  that  Bepublio 
should  remove  from  the  Treaty  which  they  had  signed  with  General 
Lamar,  the  clause  concerning  "  filibustering"  expeditions,  and  ratify 
the  remainder  of  the  Treaty. 

G^eral  Cass  then  asked  me  how  the  British  negotiations  were 
going  OTL  I  foid  that  Sir  William  Ouseley  was,  by  your  Lordship's 
orders,  urging  in  the  strongest  manner  upon  the  Government  of 
Nicaragua  the  adoption  of  the  terms  proposed  by  Her  Majesty's 
Gbvemment  for  the  abandonment  of  the  Mosquito  Protectorate; 
and  that  Mr.  Wyke  had  already  concluded  with  Guatemala  a  Con* 
vention  determining  the  boundary  of  the  Settlement  of  Belize.  I 
added  that  Sir  William  Ouseley  was  very  anxious  that  I  should  con- 
vince the  Government  of  The  United  States  that  the  delays  which 
had  so  unfortunately  occurred  respecting  the  abandonment  of  the 
Mosquito  Protectorate  were  in  no  degree  attributable  to  him.  I 
observed  that  Sir  William  had  sent  me  ample  information  on  this 
point,  but  that  as  I  was  aware  that  General  Cass  was  very  busy,  I 
would  not  take  up  his  time  by  entering  into  details  at  the  moment. 
I  liad,  I  said,  already  been  able  to  write  to  Sir  William  Ouseley  to 
Mil  Idm Hial'  tlie  Graeral  had,  on  more  than  one  occasion,  said  to  me 
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that  he  did  not  cooaider  that  it  was  Her  Majeaty'B  FlenipoteDtiary 
who  was  to  blame  for  the  delaya. 

Ovaeral  Cau  than  aaid  that  neither  British  nor  Americaa  Fleni- 
potentiuiea  oould  do  anjtbiDg  with  the  Nicaraguani,  who  did  not 
understand  their  own  iatenitts. 

The  General  proceeded  to  aak  me  what  had  been  done  reepeoting 
the  oeaaion  of  the  Bay  Islands  to  Honduras. 

I  replied,  that  it  had  been  the  intention  of  Her  Mi^'esty's  Govern- 
ment  to  confide  the  negotiation  on  that  matter  to  Mr.  Wyke,  Her 
Majestj's  ChargS  d'Affiures  at  Guatemala,  and  that  instructions  to 
that  effect  bad  been  seat  to  him  by  your  Lordship.  Mr.  Wjke  had, 
however,  unfortuuately  been  compelled  by  ill  health  to  quit  his  post, 
and  was  already  ou  hia  way  to  England  when  your  Lordship's  orders 
reached  him.  This  might,  I  said,  much  to  the  regret  of  Her  Majesty'a 
Government,  cause  some  little  delay  in  the  prosecution  of  the  nego- 
tiation. 

General  Cass,  without  making  any  comment  upon  this  explana- 
tion, passed  on  to  another  subject.  I  have,  Ac. 
Tha  Earl  of  Matneibury.  LYONS. 


2f6.   220.— Sir    IF.    O.    OiutUy    to    the   Earl   of   Mahnetbury. 

{Seoeived  July  17.) 
Ki  LoBD,  San  Jote,  June  7, 1859. 

Imuedutiit  afler  receiving  Senor  Zeledon's  official  announce- 
ment of  the  rejection  by  the  Senate  of  Nicaragua  of  the  Mosquito 
Convention,  I  wrote  to  that  Minister  a  private  and  confidential  letter 
urging  him  to  hasten  the  conclusion  of  that  Treaty,  and  asking  him 
to  let  me  know,  confidentially,  the  real  reasona  for  this  oppoaition  to 
the  professed  wiahea  of  General  Martinez  and  himaelf. 

1  have  the  buuuui'  to  forward  a  copy  of  Sei'ior  Zeledoi 
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Tcpnillliumce  to  making  any  payments  to  the  Mosquito  Indians  *'  as 
tribote.*'  The  misapplication  of  this  term  I  have  thought  it  my 
duty  to  point  out  in  a  somewhat  marked  manner. 

I  shall  probably  have  the  honour  of  again  addressing  your  Lord- 
ship before  long  on  this  subject,  as  I  expect  soon  to  obtain  correct 
information  respecting  it  from  persons  well-acquainted  with  the 
position  and  Tiews  of  all  the  parties  concerned. 

I  have,  <&c. 
The  Earl  cfMahneshury.  W.  G.  OUSELET. 

P.S. — I  have  also  the  honour  to  inclose  a  copy  of  a  note  from 
Senor  Zeledon  relative  to  the  Mosquito  question,  which  I  received  a 
few  days  before  the  communication  of  the  13th  ultimo  reached  me. 

W.  G.  O 


{Inclosure  1.) — Senor  Zeledon  to  Sir  W,  O,  Ouselej/, 
(Translation.)  National  Falace,  Managua^ 

Esteemed  Sib,  May  13, 1859. 

Br  the  steamer  which  came  to  convey  President  Mora  from  San 
Juan  del  Sur  to  Punta  Arenas,  I  received  your  private  and  con- 
fidential letter,  dated  the  18th  of  April,  from  San  Jos^,  in  which  you 
acknowledge  the  receipt  of  mine  of  the  11th  of  March. 

All  your  observations  on  the  urgency  of  signing  a  Convention 
respecting  Mosquitia  have  always  been  thoroughly  concurred  in  by 
this  Government ;  so  that  I  should  not  hesitate  to  invite  you  to  an 
early  interview  for  that  purpose,  if,  on  the  other  hand,  I  did  not  feel 
some  uncertainty  as  to  your  willingness  to  come  to  a  compromise  (or 
agreement)  between  the  bases  proposed  by  you  and  those  put  forward 
by  this  Government  modifying  that  Convention,  and  which,  from  the 
tenor  of  your  former  communications,  you  appear  already  to  have 
recciTed. 

I  now,  however,  transmit  you  a  further  copy  of  them,  and  I  trust 
that,  when  you  wish  to  proceed  (or  to  invite  me)  to  a  settlement  of 
this  question,  you  will  be  good  enough  to  state  to  me  definitively 
whether  you  do  so  with  the  intention  of  taking  part  in  conferences 
which  should  alter  the  proposed  Convention  in  the  sense  of  the  bases 
which  I  had  the  honour  to  communicate  to  you.  Otherwise,  I 
might  expose  myself  to  misunderstanding,  and  your  Excellency 
might  consider  that  you  had  been  deceived. 

I  have,  &c. 
Sir  W.  O.  Ouseley.  PEDEO  ZELEDON. 

F.S.— -I  ought  particularly  to  acquaint  you  that  the  Supreme 
Powera  of  Nicaragua  are  greatly  opposed  to  Greytown  being  an 

citji  althongh  they  would  concede  to  ila  inhabitaats 
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freedom  of  worship,  exemption  from  datiea  on  articles  for  their 
comamptioii,  uid  tri&l  hy  juiyi  and  that  they  aleo  most  stroDgl/ 
object  to  baring  to  paj  a  sam  of  mouey  to  the  Hosquitos  by  way  of 
tribute.  P.  Z. 


(Ineloture  2.)— Sir  W.  O.  Oiueleg  to  Sener  ZeUdon. 
SzOKLLXirr  Sib,  8an  Jote,  June  7,  1859. 

In  reply  to  your  Eiceliency'a  conGdential  letter  of  the  13tli 
May,  I  faftTO  tbe  honour  to  state  that,  as  regards  the  Mosquito 
Treaty,  I  can  only  refer  you  to  the  note  I  have  already  had  the 
honour  to  forward  to  the  K^icaraguan  Ooverunient,  to  the  effect  that 
the  Treaty  of  Frieudship  and  Commerce  will  only  be  ratified  cou- 
jolntly  with  that  for  the  settlement  of  the  Mosquito  question,  which 
two  Conventions,  excepting  in  form,  must  be  regarded  as  one  Treaty ; 
that  I  have  no  power  to  modify  the  proposed  Convention ;  and  that 
the  pleasure  of  Her  Majesty's  Government  respecting  the  counter- 
proposals from  that  of  Nicaragua  cannot,  in  all  probability,  be 
known  here  for  some  weeks  to  come.  I  cannot,  however,  encourage 
any  expectation  that  Her  Majesty's  Qovernment  will  consent  to 
modify  tho  original  document  placed  in  your  Excellency's  hands  oa 
my  arrival  at  Leon. 

Under  these  circumstances,  it  would  not  further  the  satisfactory 
settlement  of  the  questions  at  issue  if  I  were  to  meet  your  Excel- 
loDcy,  unless  the  Nicaroguan  Qovemment  be  prepared  to  accept  the 
Mosquito  Treaty  as  proposed  by  Her  Majesty's  G-ovemment;  while 
my  absence  from  this  capital  would  seriously  interrupt  the  progress 
of  the  negotiations  now  in  progress  with  the  Government  of  Costa 

explanation  of  the  nn- 
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oUigM  me  to  make  through  your  Excellencj  on  their  cxtraordliiArj 
misconception.  I  have,  &c. 

SeSorZeUdon.  W.  G.  OUSELET. 


(Ineloture  S.)—8enor  Zeledon  to  Sir  W.  G.  Ouieley. 
(Tranfllalaoii.)  National  Falace,  Managua, 

Most  Exoellsvt  Sib«  April  12, 1859. 

The  IJndenignedy  &c.,  has  the  honour  to  reply  to  the  esteemed 
communication  of  Sir  W.  Gore  Ouseley,  &c.,  dated  the  22nd  of 
March,  from  San  Jos^  de  Costa  Eica,  and  to  acquaint  him  that  the 
answer  which  he  requires  relative  to  the  Mosquito  Convention 
proposed  by  his  Excellency  was  sent  to  him  on  the  8th  of  March ; 
and  even  if  it  had  been  lost,  there  has  arrived  to-day  another  confi- 
dential letter  from  Sir  William  Ouseley  dated  the  29th  of  that 
month,  in  which  he  mentions  having  at  that  time  received  it. 

The  tenor  of  that  communication  comprises  the  bases  agreed 
upon  by  the  Senate  of  this  Bepublic,  and  recommended  to  the 
Ooremment  by  way  of  answer  to  the  project  of  Convention  proposed 
by  your  Excellency,  so  that  the  Conferences  may  take  place,  and 
that  in  them  the  Convention  may  be  agreed  upon  in  terms  founded 
upon  those  bases.  In  short,  the  Government  of  Nicaragua  is 
disposed  to  settle  the  question  in  the  manner  which  shall  best 
reconcile  the  interests  of  the  Mosquito  tribe,  the  honour  of  Her 
Britannic  Majesty,  and  the  dignity  and  interests  of  the  Bepublic  of 
Nicaragua;  and  with  this  object  it  hopes  for  the  return  of  Sir 
William  Ouseley  to  this  country,  and  entreats  him,  if  his  powers  and 
instructions  do  not  warrant  his  adoption  of  the  necessary  alterations, 
that  he  will  be  good  enough  to  request  such  powers  from  Her  Bri- 
tannic Majesty's  Government,  for  among  those  bases  there  are  some 
of  such  a  nature  that  this  Government  cannot  modify  them. 

Notwithstanding  this,  the  General  Treaty  can  be  ratified,  and  the 
relations  between  Her  Britannic  Majesty  and  Nicaragua  becoming 
every  day  more  intimate,  will  facilitate  the  arrangement  of  the 
Mosquito  question.  I  have,  &c, 

Sr  W.  Q.  Ouseley.  PEDEO  ZELEDON. 

So.    221.— Sir    W.    O.    Ouseley    to    the    Earl    of   Malmeshury. 

{Received  July  19.) 
Mt  Lobb,  San  JosS,  Costa  Hiea,  June  12, 1859. 

Ih  conformity  with  the  tenor  of  your  Lordship's  instructions,  I 
bare  forwarded  a  Draft  of  the  Treaty  of  Friendship  and  Commerce, 
as  transmitted  to  me  in  your  Lordship's  despatch  of  the  23rd  of 
March  last,  with  the  modifications  and  alterations  that  are  alone 
admitted  by  Her  Majesty's  Government,  to  Senor  Zeledon,  Minister 
of  Foreign  Aflairs  of  Nicaragua,  calling  his  attention  and  that  of  hid 
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Ooraiuiimt  to  the  expediency  of  a   prompt  ooQcInnon  of   the 
Amended  Trea^,  together  with  th&t  regarding  Mosquitia. 

I  bare  the  honour  to  send  a  copy  of  my  aote  to  Se&or  Zeledon, 
ioclonng  the  draft.  I  hare,  Ac. 

Tkt  £arl  if  Malnteabury.  W.  &  OUSELET. 


iJHelonire)—Sir  W.  Q.  OuKUy  to  SkXor  Zeleion. 

San  Joti,  June  10, 1859. 

With  reference  to  a  former  note  mentioning  that  Her  Majesty's 
Goremment  had  diiapproved  of  some  of  the  modifications  in  the 
Treaty  of  Commerce  signed  at  Leon,  the  Undersigned,  &c.,  has  the 
honour  to  transmit  herewith  to  Senor  Zeledon,  Ac.,  a  Draft  of  the 
Treaty  of  Friendship  and  Commerce  that  he  has  received  from  the 
Foreign  Office,  in  which  are  inserted  all  the  modifications  that  will 
be  admitted  by  Her  Majesty's  GoTernment  in  that  Contention. 
Snch  of  the  additions  or  alterations  agreed  upon  by  Senor  Zeledon 
and  the  Undersigned  as  are  not  included  in  the  inclosed  Draft,  hit 
Excellency  will  consequently  regard  as  being  considered  inadmissible 
by  Her  Msjesty's  Qovemment. 

The  Undersigned  in  requesting  Senor  Zeledon's  immediate  atten- 
tion to  the  inclosed  Amended  Draft,  with  a  view  to  its  being  taken 
into  consideration  by  the  Nicaraguan  QoTernracnt  at  their  earliest 
convenience,  so  that  its  conclusion,  together  with  that  of  the 
Uosquito  Convention,  be  no  longer  delayed,  has  the  honour,  Ac. 
SmorZeUdm.  W.  Q.  OUSELET. 


^o.  222.— Zori  Lyom  to  Lord  J.  Bimell—iBeerived  Augiut  1.) 
(Extract.)  WiuKington,  JuJy  19, 1869. 

On  the  19th  instant  I  saw  the  President,  and  assured  him  that 
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mifke  cession  of  the  Bay  Islands.  I  bad  informed  bim,  by  order 
of  Lord  Malmesbury,  that  fears  of  filibustering  expeditions  from  The 
ITnited  States  rendered  the  Nicaraguan  Goyemment  unwilling  to 
aeoq^t  the  sorereignty  of  Mosquitia,  if  the  British  protection  should 
be  withdrawn.  These  fears,  he  could  assure  me,  were  quite  idle. 
He  had  taken  such  precautions  as  would,  he  believed,  effectually 
prerent  any  filibustering  expeditions  leaving  this  country.  At  any 
rate,  he  was  quite  sure  that  if  an  expedition  did  succeed  in  setting 
oot,  it  would  be  intercepted  by  The  United  States'  cruisers.  The 
cession  of  the  Bay  Islands  to  Honduras  was,  the  President  continued, 
still  more  important  than  the  abandonment  of  the  Mosquito  Pro- 
teetorate ;  towards  settling  this  question  he  feared  no  progress  had 
yet  been  made.  He  fully  believed  that  Her  Majesty's  Government 
were  quite  as  anxious  as  he  was  to  get  rid  of  all  these  difficulties ;  he 
had  not  the  slightest  doubt  that  the  arrangements,  as  communicated 
to  the  Government  of  The  United  States,  would  be  carried  out  with 
the  most  perfect  good  fieiith.  It  was,  however,  he  said,  in  conclusion, 
of  the  utmost  importance  that  he  should  be  able  to  announce  to 
Congress,  upon  its  meeting  in  December,  that  the  whole  matter  was 
definitely  arranged. 

On  the  following  day  General  Cass  requested  me  to  call  upon 
him  at  the  State  Department.  Upon  my  presenting  myself,  he  said 
that  he  wished  to  speak  to  me  very  openly  and  seriously  upon  a 
most  important  subject.  There  was  now  one,  and  one  only  matter, 
he  continued,  which  could  lead  to  any  serious  misunderstanding 
between  The  United  States  and  Great  Britain.  The  question  of  the 
right  of  search,  which  had  been  so  frequently  a  cause  of  dissension, 
had,  happily,  been  set  at  rest.  If  the  Central  American  questions 
were  also  disposed  of,  nothing  would  remain  to  check  the  present 
tendency  towards  mutual  confidence  and  kind  feeling  between  the 
two  Governments  and  the  two  nations. 

At  this  point  in  the  conversation  Mr.  Appleton,  the  Assistant 
Secretary  of  State,  entered  the  room,  and  was  invited  by  General 
Cass  to  remain  with  us. 

The  General,  after  recapitulating  the  observations  he  had  just 
made,  proceeded  to  say  that  the  Government,  as  well  as  the  principal 
statesmen  of  all  parties,  and,  indeed,  all  men  of  sense  in  the  Union, 
were  totally  averse  to  the  idea  of  annexing  any  part  of  Central 
America  to  The  United  States ;  they  rejected  the  notion  altogether ; 
they  would  not  accept  the  Isthmus  if  it  were  offered  them.  There 
were,  however,  General  Cass  said,  young  and  ardent  politicians  who 
were  loud  in  their  condemnation  of  the  Clay  ton-Bulwer  Treaty,  who 
considered  that  the  engagement  qot  to  exercise  dominion  over 
Central  America  was  a  sacrifice  of  interest  and  dignity,  and  an  un- 
jiMliaftble  obitsele  to  the  folfilmeut  of  the  **  numifest  destiny"  of  Xhe 
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TTnited  Statn.  I^  nt  tiie  openiog  of  Congress,  Great  Britain  should 
Btill  be  in  poufissiou  of  tho  Moequito  Protectorate  aud  tlie  Bay 
7«Unii»,  a  violoat  outcty  would,  in  all  probability,  be  raised.  Motions 
would  be  made  to  abrogate  iust&ntly  the  Claytoa-Bulwer  Treaty, 
indeed,  it  was  difficult  to  ouign  any  limit  to  the  attacks  which  would 
be  directed  against  the  Cabinet,  or  to  the  attempft  which  would  be 
made  to  force  violent  measures  upon  them.  He  was  quite  convinced 
that  Her  Majesty's  GoTemment  would  carry  out,  with  the  most 
BcrupulouB  good  faith,  the  arrangements  upon  which  they  had  come 
to  an  understanding  with  The  United  States;  but  the  essential 
point  was  to  do  this  in  time.  It  waa  impossible,  he  said,  to  overrate 
the  importance  of  enabling  the  President  to  announce  the  conclusion 
of  the  whole  affair,  in  his  Message  to  Congress  in  December.  He 
begged  me,  in  the  President's  name,  as  well  as  in  his  own,  to  omit 
no  effort  to  impress  this  upon  your  Lordship  and  upon  Her  Majesty's 
Government. 

General  Cass  proceeded  to  speak  of  some  of  the  Central  American 
questions  in  detail.  The  Belize  boundary  had,  he  understood,  been 
fixed  in  a  satisfactory  manner.  Beapecting  Sir  WiUiam  G^re 
Ouseley's  Transit  and  Commercial  Treaty,  there  did  not  seem  to  be 
much  to  remark.  But  in  what  state  was  the  negotiation  respecting 
the  abandonment  of  the  Mosquito  Protectorate  P  The  difficulty  in 
concluding  this  negotiation  was,  it  seemed,  raised  by  the  Guvem- 
ment  of  Nicaragua,  who  alleged  their  fear  of  filibustering  expeditiona 
B8  a  reason  for  not  agreeing  to  the  Treaty  proposed  by  Great  Britain 
For  his  own  part,  General  Cass  sidd,  he  could  not  but  believe,  that 
if  decided  and  energetic  language  were  used  by  the  British  Plenipo- 
tentiary, the  Nicaraguan  Government  would  give  way.  For  instance, 
that  Government  might  very  fairly  be  told,  that  if  they  refused  to 
!  haggling,  tlie  very  advantageous  offers 
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gma  each  other  the  mutual  aid  and  support  which  would  have  been 
BoadTantageons. 

General  Lamar  had  resigned  hia  office^  and  was  expected  at  Wash- 
ington at  the  end  of  the  month.  It  would  be  desirable  to  appoint 
his  aucoeaaor  without  delay,  but  it  was  very  difficult  to  find  any  one 
willing  to  undertake  the  mission,  who  combined  a  knowledge  of  the 
Spanish  language  with  the  other  desirable  qualifications. 

It  appeared  (General  Cass  went  on  to  say)  that  Sir  William 
Ouaelej  did  not  intend  to  stay  much  longer  in  Central  America,  and 
that  Vt.  Wyke,  who  was  to  hare  treated  with  Honduras,  had  set 
out  some  time  ago  for  England.  By  whom  then  was  Great  Britain 
represented  in  Central  America  P  Could  not  Her  Majesty's  Goyem- 
ment  send  out  some  man  of  undoubted  skill  and  energy  who  would 
settle  the  whole  matter  out  of  hand  P  There  must  be  many  such 
men  in  Eugland.  Great  Britain  and  The  United  States  being 
agreed  upon  an  arrangement,  and  that  arrangement  being  extremely 
adyantageous  both  to  Nicaragua  and  Honduras,  surely  means  might 
be  found  of  concluding  matters  with  those  two  petty  States. 

General  Cass  concluded  by  saying  that  he  would  entreat  me 
again  to  use  every  means  in  my  Power  to  make  your  Lordship 
aware  of  the  extreme  importance  of  settling  all  the  questions  once 
for  all,  before  the  meeting  of  Congress  in  December  next. 

I  said  to  General  Cass  that  no  one  could  be  more  anxious  than 
I  was  that  an  end  should  be  put  to  these  unfortunate  causes  of 
dissension ;  that  I  fully  comprehended  the  evils  that  would  only 
too  probably  ensue,  if  they  should  not  be  altogether  removed  before 
the  meeting  of  Congress;  and  that  I  would  not  fail  to  report 
at  length  to  your  Lordship,  as  accurately  as  my  memory  would 
permit,  what  had  been  said  by  the  President  and  by  himself  on  the 
subject.  After  all  that  had  happened,  it  was,  I  said,  impossible  to 
doubt  that  the  British  Government  most  heartily  desired  to  settle 
the  questions  as  soon  as  possible.  They  had  consented  to  give  up, 
in  practice,  their  own  interpretation  of  the  Bulwer-Clayton  Treaty ; 
and  had  determined  to  surrender  valuable  rights  and  possessions  in 
Central  America.  They  were  fillly  aware  of  the  extent  of  the 
concession  they  had  thought  fit  to  make ;  but  in  this  matter  there 
were  two  considerations  which  they  regarded  as  paramount  to  all 
others :  the  securing  a  transit  rente  open  upon  perfectly  free  and 
equal  terms  to  the  commerce  of  all  nations ;  and  the  maintenance  of 
a  cordial  friendship  with  The  United  States.  It  could  not  be  sup- 
posed that,  after  sacrificing  so  much  to  these  two  great  considera- 
tions. Her  Majesty's  Gkvemment  would,  if  it  depended  upon  them, 
allow  the  advantages  of  their  conciliatory  policy  to  be  hazarded  by 
delaya  and  difficulties  raised  by  the  Central  American  States.  I 
would  not  deny  that  he  and  I,  viewing  matters  from  our  own 
[1858-60.  L.]  S 
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PMiHon,  and  vitli  our  strong  viBlieB  legsrding  them,  might  not 
unnaturally  be  led  to  tbink  that,  amid  the  embarrasaments  of  nego- 
tiating  on  the  spot,  the  main  object — that  of  remofing  speedily  the 
eauaei  of  difference  between  Great  Britain  and  'Che  United  Statea — 
had  not  been  at  all  times  kept  fully  in  view.  I  had,  however, 
reaeired  rery  detailed  infonnation  firom  Sir  William  Ouseley  respect- 
ing a  part  of  hia  negotiation,  and  had  been  conviuced  that  it  vraa 
oeit  to  impoasible  that  we,  in  The  United  States,  could  be  fair 
judges  of  the  innumerable  difBcultiea  with  which  the  negotiator  on 
the  spot  had  to  contend.  Sii  William  Ouaeley's  present  initruc- 
tione  were  to  urge  the  immediate  settlement  of  the  question  of  the 
Mosquito  Protectorate  by  every  possible  means,  and  I  was  informed 
that  he  was  pursuing  that  object  with  the  utmost  earnestness. 

I  would  not  fail,  I  said,  to  represent  as  forcibly  aa  I  could  to 
your  Lordship  the  nec^asity  of  using  all  possible  expedition  in  com- 
pleting all  the  negotiationa.  We  were,  I  observed,  already  in  tbu 
middle  of  July ;  my  report  of  our  convcr^iatlou  would  not  reach 
your  Lordship  till  the  beginning  of  August ;  if  a  fresh  negotiator 
waa  to  be  sent  out  from  England,  time  muat  he  allowed  for  his 
preparations  and  his  voyage.  The  Treaties  must  be  concluded  in 
Central  America,  be  sent  home  to  England  fur  approval,  and  the 
intelligence  of  the  approval  be  transmitted  from  London  to  Wosh- 
ingbin  by  the  beginning  of  December  at  latest.  Some  of  these 
delays  might  perhaps  be  avoided  by  direct  communication  between 
that  place  and  Central  America ;  still  it  would  not  be  easy  to  get 
all  this  done  in  4  months. 

General  Cass  said  that  all  these  difficulties  might,  he  thought, 
be  Burmounted  by  activity  and  decision ;  but  certainly  there  was 
not  a  moment  to  lose.  He  felt  convinced  that  I  must  perceive  that 
the  Qoveroraent  and  the  leading  men  in  The  United  States  i 
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Ifo.  22B.'^Zord  J.  Sutiell  to  Lard  Lyons. 
(Krfract.)  Foreign  Office,  August  4, 1869. 

fin  Majesty's  Gbyemment  have  bad  under  serious  considera- 
tion jour  Lordship's  despatch  of  the  19th  ultimo,  respecting  the 
question  of  Central  America. 

I  haye  to  acquaint  your  Lordship  that  Her  Majesty's  Govern* 
ment  regret  the  delays  that  haye  been  interposed  to  prevent  the 
formal  abandonment  by  Great  Britain  of  the  Mosquito  Protectorate 
and  of  the  sovereignty  of  the  Bay  Islands.  Her  Majesty's  Govern- 
ment can  make  no  promise  that  these  intricate  affairs  will  be  con* 
eluded  brfore  the  President's  Message  in  December,  but  they  will 
use  their  utmost  endeavours  to  accomplish  that  object,  and,  if  thej 
fiuly  it  shall  be  made  clear  that  it  was  from  no  fault  of  theirs. 

A  fresh  Mission  is  about  to  be  sent  to  Central  America,  with 
a  view  to  finish  these  wearisome  negotiations. 

At  the  same  time,  the  Government  of  The  United  States  will, 
I  am  sure,  readily  admit,  that  on  all  the  coasts  and  in  all  the 
capitals  of  Central  and  South  America,  British  interests  are  con- 
eemed,  and  British  merchants  require  protection.  That  protection 
must  be  afforded  by  Her  Majesty's  naval  forces,  and  no  filibulters, 
piratee,  or  plunderers,  will  be  allowed  to  disturb  the  peaceful  com* 
meroe  of  Her  Majesty's  subjects. 
Lord  Lyons.  J.  BTJSSELL. 

Ifo.  224. — Lord  Lyons  to  Lord  J.  Bussell. — {Beeeived  August  14.) 
(Extract.)  Washington,  August  2, 1859. 

I  HAD,  yesterday,  some  conversation  with  General  Cass,  respect- 
ing the  British  negotiations  with  the  States  of  Central  America. 

The  General  introduced  the  subject  by  calling  my  attention  to  an 

artiole  which  appeared  in  the  "New  York  Herald"  of  the  29th 

ultimo,  respecting  the  Treaty  recently  signed  by  Mr.  Wyke  with 

the  Sepublic  of  Guatemala.    He  said  that  this  Treaty  had  given 

rise  to  violent  attacks  against  Great  Britain  in  the  Press ;  that  she 

waa  accused  of  "  retaining  and  extending  her  dominion  in  Central 

America,  in  contempt  alike  of  the  Monroe  doctrine  and  the  Clayton^ 

Bulwer  Treaty."    For  his  own  part,  the  General  said,  he  had  per* 

feet  confidence  in  the  good  faith  of  England,  and  was  thoroughly 

convinced  that  the  Central  American  questions  would  all  be  ulti« 

mately  settled  in  complete   accordance   with   the  understanding 

between  our  two  Gk>vemments,  but,  certainly,  things  had  so  happen^ 

as  to  have  an  unfortunate  effect  upon  the  opinion  of  the  Americadt 

public.     Mr.  Wyke'a  Treaty  hod,  he  was  informed,  been  already 

ratified  by  Her  Majesty.    It  was  certainly  unlucky  that  the  first 

Tieaty  ratified  should  be  one  securing  and  confirming  British  possea* 

aeeioasi  while  the  promised  Treaties  for  ceding  rights  and  territoriee 

S  2 
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dumed  hy  Qrtat  Britain  had  (so  lar  as  he  knew)  made  little  of  no 
pTOgraaa.  He  aaked  me  whether  it  was  certnia  that  the  Wyke 
Trnty  had  been  ratified,  and  whether  I  waa  in  a  position  to  com- 
munieate  a  copy  of  it  to  him  officially. 

I  anawered,  that  the  Treaty  had  certainly  been  ratified  ;  that  I 
ma  not  authorized  to  furnish  him  with  a  copy  officially,  but  that  I 
eonld  tell  him  in  a  few  words  the  substance  of  it.  I  remiuded  him, 
that  BOOQ  after  my  arrival  here,  I  had  informed  him  that  Her 
Majesty's  Govemment  were  endearouriiig  t«  settle  with  the  BepubHc 
of  Gnatemala,  upon  the  bssis  laid  down  in  the  Clarendon-Dallas 
Treaty,  th«  boundary  of  the  British  Settlement  of  Belize.  The 
Treaty  signed  by  Mr.  Wyke  was,  I  proceeded  to  say,  the  result  of 
that  endeavour.  It  was  in  complete  accordance  with  the  basis  laid 
down  la  the  first  section  of  the  second  Separate  Article  of  the 
Clarendon-Dallaa  Treaty.  It  waa  in  fact  a  Treaty  to  define  the 
boundary  between  the  Bepublic  nf  Guatemala,  and  the  British 
Settlement  and  Possessionfl  in  the  Bay  of  Honduras,  aa  they  existed 
previous  to  and  on  Taauary  1, 1850,  and  continued  to  exist  since. 
The  section  of  the  Clarendon-Dallas  Treaty,  on  which  it  waa 
founded,  bad,  if  I  recollected  right,  beea  passed  without  amend- 
ment  by  The  United  States'  Senate,  consequently  I  thought  that 
tbe  conclusion  of  a  Treaty  upon  the  basis  laid  down  by  it  was  satis- 
fiictory,  as  one  step  towards  a  termination  of  the  Central  Ameiican 
qneations.  It  was  of  course  merely  accidental  that  this  Treaty 
happened  to  be  the  fint  that  had  been  ratified.  Mr.  Wyke  had 
sncceeded  in  concluding  rapidly  a  satisfactory  Treaty  with  Guate- 
mala, while  Sir  William  Ouaeley  had  met  with  difficulties  in  arrang- 
ing with  Nicaragua  the  abandonment  of  the  Mosquito  Protectorate. 
Mr.  Wyke's  Treaty  having  been  concluded  and  found  unobjection- 
able, had,  in  the  usual  course,  been  ratified.     The  conduct  of  Her 
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Mosttre  public  opinion  in  The  United  States  was  on  the  subject  of 
Osotnl  America;  and  he  seemed  extremely  desirous  to  impress 
qxm  me  the  yerj  great  importance  of  bringing  all  the  questions  to 
s  conclusion  before  the  meeting  of  Congress  in  December,  in  fact, 
of  the  President's  being  able  to  announce  in  bis  message,  that  the 
cession  of  the  Baj  Islands  and  the  abandonment  of  the  Mosquito 
Protectorate  were  things  already  done. 

A  copy  of  the  Treaty  signed  by  Mr.  Wyke  with  Guatemala  was 
forwarded  for  my  information  with  your  Lordship's  despatch  of  the 
1st  ultimo,  but  I  have  not  receiyed  any  authority  to  communicate  it 
to  the  Ooyemment  of  The  United  States.  Your  Lordship  will 
judge  whether  it  be  desirable  to  furnish  me  with  another  copy,  and 
to  giye  me  a  discretionary  power  to  place  it  in  General  Cass' 
hands. 
Lord  J.  Buisell  LYONS. 


No.  22S.—£ord  J.  Buaell  to  Mr,  Wylce: 
CBxtract.)  I^eign  Office^  Aufust  16, 1859. 

I  HATS  to  acquaint  you  that  the  Queen  has  been  graciously 
pleased  to  select  you  to  proceed  as  Her  Majesty's  Enyoy  Extra- 
ordinary and  Minister  Plenipotentiary  on  a  special  Mission  to 
Central  America,  for  the  purpose  of  relieving  Sir  William  Chore 
Onseley,  and  continuing  or  resuming  the  negotiations  with  which  he 
has  been  charged.  Sir  William  Orore  Ouseley  was  at  San  Jos^  in 
Costa  Bica  at  the  date  of  the  last  despatches  receiyed  from  him. 
He  will  be  instructed  by  the  maU  of  the  16th  instant  to  announce  to 
the  Costa  Bican  Goyemment  that  his  special  Mission  is  at  an  end,  and 
to  return  forthwith  to  Europe,  taking  leave  of  the  Government  of 
Nicaragua  in  writing  without  returning  to  that  Bepublic.  If,  how- 
ever, he  should  haye  returned  to  Nicaragua  and  my  despatch  should 
reach  him  there,  he  is  ordered  at  once  to  take  leave  of  the  G-ovem- 
ment  and  come  away,  without  revisiting  Costa  Eica.  He  is  further 
instructed  to  make  over  to  you  all  the  archives  of  the  special  Mission 
including  not  only  the  originals  of  ail  despatches  or  official  com- 
munications addressed  to  him,  but  also  the  drafts  or  copies  of  all 
which  he  has  himself  written. 

I  transmit  to  you  full  power  which  the  Queen  has  been  graci- 
ously pleased  to  grant  to  you  under  the  Great  Seal,  constituting  you 
Her  Majesty's  Plenipotentiary  for  the  negotiations  with  which  you 
are  charged ;  and  also  letters  which  Her  Majesty  has  addressed  to 
the  Presidents  of  the  Bepublics  of  Honduras,  Nicaragua,  Guate- 
mala, and  Costa  Bica,  accrediting  you  in  the  character  of  Her  Envoy 
Extraordinary  and  Minister  Plenipotentiary  on  a  special  Mission. 

I  propose  to  convey  to  you  in  separate  despatches  the  instruc- 
tions of  Her  Msgetty's  Government  in  regard  to  the  negotiations 
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«ritt  tfc«  BspnblioB  of  Hondmu  and  SicaiAgus  which  are  intrusted 
lo  joor  haitda. 

Yon  will  pfoooed  in  the  first  instance  to  Qaatemala.  That 
Bapdblic  htt,  perhspg,  the  grektest  weight  of  the  Sts  which  compose 
Ab  Central  American  group,  and  its  influence  tuny,  if  the  Govern* 
incnt  be  so  dispoied,  very  usefully  and  even  powerfully  aid  you  in 
ueoniplishing  the  main  objects  of  your  Mission  which  lie  with  the 
Bepablics  of  Honduru  and  Nicaragua.  Your  intimate  knowledge 
of  the  Ooremment  of  Guatemala  wilt  enable  you  to  take  the  best 
means  for  obtaining  the  advantage  of  their  advice  and  infiuence 
with  the  sister  B«puhlicB.  In  delivering  your  letter  of  credence 
yon  will  say  that,  although  Her  Majesty's  Goremmeat  have  not  at 
the  present  moment  any  special  negotiation  open  with  the  Itepuhllc, 
thef  were  unwilling  to  send  you  in  a  high  diplomatic  character  to 
any  other  of  the  Bepublica  of  Ceotral  America  without  directiog 
you  to  repair  in  the  first  place  to  Guatemala  in  a  similar  character. 
They  consider  this  aa  a  mark  of  attention  due  to  the  friendship  and 
eonfidence  recently  shown  by  the  Bepublic  to  Great  Britain  in  the 
fisnk  and  prompt  ooDclusion  with  you  of  the  Treaty  defining  the 
boandary  of  British  Hondnras,  a  Treaty  which  Her  Majesty's 
Gktvenunent  are  convinced  will  promote  the  best  interests  of  both 
parties. 

You  will  say  to  the  Prestdent  of  Guatemala,  that  Her  Majesty's 
Government  take  a  lively  interest  in  the  welfare  of  that  Bepublio ; 
that  they  have  seen  with  satisfaction  the  succeas  which  has  attended 
the  efibrta  of  its  Govemmeut  to  pursue  a  steady  course  in  the 
troubles  by  whiuh  Central  America  haa  for  many  years  been  dis- 
tracted; and  although  yoa  will  be  careful  not  to  hold  out  any 
prospect  of  material  asaistanoe  Stom  this  country  to  defend  Central 
i  attacka  of  filibusters,  von  may   say  that 
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yoa  will  neoEt  rqMiir  to  the  seat  of  Goyemment  of  the  Bepublic  of 
JHearagua,  and  will  then  complete,  according  to  tho  instructioxiB 
eontained  in  a  third  despatch  of  this  date,  the  negotiations  which 
haye  to  a  certain  point  been  carried  on  by  Sir  Wilh'am  Gore 
Ouaelejr. 

These  negotiations  being  completed,  you  may  return  to  England. 
C.  L.  Wyke,  Etq.  J.  EUS8BLL. 

No.  226.— Lard  J.  Buuell  to  Mr.  Wyko. 
(Bxtract.)  Foreign  Office,  Aufuit  15, 1859. 

The  questions  which  Her*  Majesty's  Goyernment  are  desirous 
that  you  should  arrange  with  the  Goyernment  of  the  Bepublic  of 
Honduras  are :— The  transfer  to  the  Bepublic  of  the  soyereignty  of 
the  Bay  Islands,  and  of  so  much  of  the  Mosquito  Territory  as  lies 
within  the  Honduras  frontier,  coupled  with  some  reasonable  arrange- 
ments in  &your  of  the  inhabitants  of  the  Bay  Islands  and  of  the 
Mosquito  Indians,  and  also  with  an  arrangement  for  the  inyesti* 
gation  by  means  of  a  Mixed  Commission  of  the  claims  of  British 
subjects,  arising  out  of  land  grants  or  other  causes. 

In  August,  1856,  two  Gonyentions,  for  the  arrangement  of  all 
these  matters,  were  signed  by  the  Earl  of  Clarendon  and  Sefior 
Herran,  the  Honduras  Minister  at  this  Court.  These  Conyentions, 
however,  were  not  ratified  by  the  Honduras  Legislature ;  and,  on^ 
full  consideration,  Her  Majesty's  Goyernment  are  disposed  to  think 
that  the  details  of  the  arrangements  laid  down  in  them  would  admit 
of  much  simplification,  without  injury  to  their  substance.  Under 
this  yiew  a  fresh  draft  of  Treaty  has  been  prepared,  combining  in 
one  so  much  of  the  proyisions  of  both  the  Gonyentions  of  1856,  as 
it  seems  indispensable  to  retain.  I  transmit  to  you  copies  of  the 
Gonyentions  of  1856,  and  of  the  new  draft.  On  comparing  these 
documents,  you  will  perceiye  that  nothing  is  now  lefb  to  which  the 
Honduras  Goyernment  can  take  any  reasonable  exception.  In 
regard  to  the  Bay  Islands,  those  stipulations  of  the  Conyention  of 
1856  haye  been  suppressed,  which  provided  for  the  erection  of  those 
islands  into  a  free  territory,  and  for  the  goyernment  of  such  territory 
by  its  own  municipal  authorities.  The  transfer  of  the  soyereignty  of 
the  islands  to  Honduras  is,  in  fact,  made  immediate  and  complete 
with  merely  a  proyision  that  the  inhabitants  shall  not  be  disturbed 
in  the  enjoyment  of  their  property ;  that  they  shall  retain  freedom 
of  conscience  and  of  religious  worship,  and  shall  be  at  liberty  to 
remoye  elsewhere  with  their  property  if  they  should  think  fit  so 
to  do. 

In  T^pttd  to  the  Mosquito  Territory,  the  engagements  contained 
in  Article  II  of  the  Conyention  of  1856  are  reduced  in  the  new 
to  a  simple  recognition  of  the  title  of  Honduras  to  such  part 
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of  thtt  tvritoiy  SB  may  be  within  hsr  froulier,  coupled  with  • 
proriMOa  tliat  the  Indiana  rending  therein  may  either  withdraw  with 
their  preperty  or  remain  under  the  protection  of  the  Bepublio  ae 
dtiieca  thereof. 

The  arraDgementB  of  tbe  Convention  of  1856,  respecting  the 
investigation  of  British  olaima,  arising  out  of  land  grants  or  other- 
wiae^  are  retained  ;  and  to  this  Her  Majesty's  OoTemment  cannot 
anticipate  any  valid  objection,  seeing  that  it  is  essential  to  the 
preservation  of  those  friendly  relations  which  they  desire  to  maintain 
with  the  Bepublic,  that  a  decision  should  be  come  to  respectiog 
matters  which  are  a  cause  of  continual  discuseripns  between  the  two 
Governments.  Her  Majesty's  CJovemment  propose  that  the  place 
of  meeting  of  the  Mixed  Commission,  for  the  investigation  of 
claims,  shall  be  Belize  instead  of  Truxillo,  as  fixed  by  the  Convention 
of  1856.  They  have  been  informed  that  Truxillo  would  be  extremely 
inconvenient  to  the  claimants,  and  to  the  Honduras  Qovemmeut 
the  change  can  be  of  little  importance. 

I  have  to  instruct  you  to  propose  to  the  Honduras  Government 
the  Treaty  of  which  I  transmit  to  you  the  draft.  Tou  will  bring  to 
bear  upon  them  every  consideration  which  yonr  knowledge  of  the 
subject,  and  of  the  people  with  whom  you  have  to  deal,  may  suggest 
to  yon,  and  you  «'ill  impress  upon  the  Government  that  every 
reasonable  objectiou  having  been  considered  by  Her  Majesty's 
Government,  with  a  view  to  satisfy  Honduras,  any  hesitation  on 
their  part  to  accept  the  proposals  now  offered  to  them  will  infallibly 
deprive  them  of  all  shadow  of  claim  to  the  friendship  and  good 
offices  of  Great  Britain,  under  any  circumstances  whatever. 

I  conceive  that  a  stay  of  two  or  three  weeks  in  Honduras  will  be 
safficiont  to  carry  out  the  objects  of  your  Mission,  if  you  are  met  in 
srnmBiit.     If  vou  succeed  in 
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pnrposei  and  hava  named  as  tbeir  Plenipotentiaries^  that  is  to 
mji 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Charles  Lennox  Wjke,  Esquire,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Her  Britannic  Majesty's 
Enroy  Extraordinary  and  Minister  Plenipotentiary,  on  a  special 
Misnon  to  the  Bepnblics  of  Centnd  America ; 

And  his  Excellency  the  President  of  the  Eepublic  of  Honduras, 

Who,  after  having  communicated  to  each  other  their  respectire 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Articles : 

Abt.  I.  Taking  into  consideration  the  peculiar  geographical 
position  of  Honduras,  and  in  order  to  secure  the  neutrality  of  the 
islands  adjacent  thereto,  with  reference  to  any  railway  or  other 
line  of  interoceanic  communications  which  may  be  constructed 
across  the  territory  of  Honduras  on  the  mainland,  Her  Britannic 
Majesty  agrees  to  recognize  the  Islands  of  Euatan,  Bonaca,  Elena, 
Utile,  Barbarete,  and  Morat,  situated  in  the  Bay  of  Honduras,  as  a 
part  of  the  Eepublic  of  Honduras. 

The  inhabitants  of  the  said  islands  shall  not  be  disturbed  in 
the  enjoyment  of  any  property  of  which  they  may  be  possessed 
therein,  and  shall  retain  perfect  freedom  of  religious  belief  and 
worship,  public  and  private.  If  any  of  them  should  wish  to  with- 
draw from  the  islands,  they  shall  be  at  full  liberty  to  do  so,  to 
dispose  of  their  fixed  or  other  property  as  they  may  think  fit,  and  to 
take  with  them  the  proceeds  thereof. 

The  Eepublic  of  Honduras  engages  not  to  cede  the  said  islands, 
or  any  of  them,  or  the  right  of  sovereignty  over  such  islands,  or  any 
of  them,  or  any  part  of  such  sovereignty,  to  any  nation  or  State 
whatsoever. 

II.  Her  Britannic  Majesty  engages,  subject  to  the  conditions 
and  engagements  specified  in  the  present  Treaty,  and  without 
prejudice  to  any  question  of  boundary  between  the  Eepublics  of 
Honduras  and  Nicaragua,  to  recognize  as  belonging  to  and  under 
the  sovereignty  of  the  Eepublic  of  Honduras,  the  country  hitherto 
occupied  or  claimed  by  the  Mosquito  Indians  within  the  frontier  of 
that  Eepublic,  whatever  that  frontier  may  be. 

The  British  Protectorate  of  that  part  of  the  Mosquito  Territory 
shall  cease  3  months  after  the  exchange  of  the  ratifications  of  the 
present  Treaty. 

.  III.  The  Mosquito  Indians  in  the  district  recognized  by  Article  II 
of  this  Treaty  as  belonging  t-o  and  under  the  sovereignty  of  the 
Eepublic  of  Honduras  shall  be  at  liberty  to  remove,  with  their 
property!  from  the  territory  of  the  Eepublic,  and  to  proceed  whither- 
•oever  tiiej  may  desire;  and  such  of  the  Mosquito  Indians  who 
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remain  vitfain  the  said  district  shall  cot  he  distnrhed  in  the  pos- 
session of  any  lands  or  other  propertj  vhich  they  may  hold  or 
occnpy,  and  shall  enjoy,  u  cilitcni  of  the  Bepoblie  of  Honduras, 
all  rights  and  pririlegefl  enjoyed  geoenlly  by  the  oiticens  of  the 
Bepuhlic. 

IV.  Whereas  Britiah  aabjects  have  by  grant,  lease,  or  other- 
wise, heretofore  obtained  from  the  Mosquito  Indians,  interests  in 
rarioua  lands  situated  within  the  district  mentioned  in  the  proced- 
JDgr  Article,  the  Bepublic  of  Honduras  engages  to  respect  and 
maintain  such  interests;  and  it  is  further  agreed  that  Her  Bri- 
tannic Majesty  and  the  Republic  ahall,  within  12  months  alter  the 
exchange  of  the  ratifications  of  the  present  Treaty,  appoint  two 
Commissioners,  one  to  be  named  by  each  party,  in  order  to  inves- 
ti^te  the  clains  of  British  subjects  arising  out  of  such  grants  or 
leases,  or  otherwise  ;  and  all  British  subjects  whose  claims  shall  by 
the  Commissioners  be  pronounced  well  founded  and  valid,  shall  be 
quieted  in  the  possession  of  their  respective  interests  in  the  said 
lands. 

V.  It  is  further  agreed  between  the  Contracting  Parties,  that 
tbo  Commissioners  mentioned  in  the  preceding  Article  Bball  also 
examine  and  decide  upon  any  British  claims  upon  the  Government 
of  Honduras  that  may  be  submitted  to  them,  other  than  those 
specified  in  that  Article,  and  not  already  in  a  train  of  settlement ; 
•nd  the  ICepublic  of  Honduras  agrees  to  carry  into  effect  any 
agreements  for  the  satiabction  of  British  claims  already  made,  but 
not  yet  carried  into  effect. 

TI.  The  Commissioners  mentioned  in  the  preceding  Articles 
shall  meet  at  Belize,  at  the  earliest  convenient  period  after  they 
shall  have  been  respectively  named,  and  shall,  before  proceeding  te 
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nake  and  subscribe  a  solemn  declaration,  in  a  form  similar  to  that 
which  shall  already  have  been  made  and  subscribed  bj  the  Com- 
■iasioners,  which  declaration  shall  also  be  entered  on  the  record  of 
the  proceedinga.  In  the  event  of  the  death,  absence,  or  incapacitj 
«f  such  person  or  persons,  or  of  his  or  their  omitting  or  declining 
iir  eeasing  to  act  as  such  arbitrator  or  umpire,  another  person  or 
other  persons  shall  be  named  as  aforesaid  to  act  as  arbitrator  or 
umpire  in  his  or  their  place  or  stead,  and  shall  make  and  subscribe 
such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Bepublic  of  Honduras  hereby 
engage  to  consider  the  decision  of  the  Commissioners  conjointly,  or 
of  the  arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  con- 
elusive  on  the  matters  to  be  referred  to  their  decision ;  and  they 
further  engage  forthwith  to  give  full  effect  to  the  sam& 

YU^  The  Commissioners  and  the  arbitrator  or  umpire  shall 
keep  an  accurate  record,  and  correct  minutes  or  notes  of  all  their 
proceedings,  with  the  dates  thereof,  and  shall  appoint  and  employ  a 
clerk  or  other  persons  to  assist  them  in  the  transaction  of  the 
business  which  may  come  before  them. 

The  salaries  of  the  Commissioners  shall  be  paid  by  their  respec- 
ti?e  Gt)?ernments.  The  contingent  expenses  of  the  Commission, 
including  the  salary  of  the  arbitrator  or  umpire,  and  of  the  clerk  or 
elerks,  shall  be  defrayed  in  equal  halves  by  the  two  Goyemments. 

YIII.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  as  soon  as  possible  within 

months  from  this  date. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  the  day  of 

in  the  year  of  our  Lord  18    • 


JVb.  227.— Lord  J.  Bussell  to  Mr  Wyke. 
(Extract.)  Foreign  Office,  August  15, 1869. 

Lr  order  to  convey  to  you  the  instructions  of  Her  Miyesty's 
Government,  for  your  guidance  in  the  negotiation  which  you  are  to 
undertake  with  the  Qovemment  of  Nicarsgua,  it  is  necessary  that 
I  should  explain  what  has  already  been  done,  with  a  view  to  the 
settlement  of  the  question  in  discussion  with  that  Kepublic. 

When  Sir  William  Gore  Ouseley  proceeded  from  The  United 
States  to  Central  America,  at  the  end  of  October  last,  he  was  fur- 
nished with  drafts  of  3  Treaties  to  propose  to  the  Government  of 
Nicaragua : 

1.  A  Treaty  of  Eriendshipi  Commerce,  and  Navigation,  eon- 
tainfkig  certain  Articles  relative  to  the  interoceanio  transit.    Thia 
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draft  vaa  founded  upon  the  Treaty  oonelnded  on  the  Ifith  of 
November,  18.^7,  between  The  ITnited  States  and  Nicaragua,  and 
commonly  called  the  CaBS-Triisari  Treaty.  The  commercial  Articles 
of  the  latter  were  alightly  modified,  bo  aa  to  adapt  them  to  out 
STBtem;  the  Articles  relative  to  the  transit  were  adopted  from 
tjie  Amerioan  Treaty  with  very  little  change,  and  that  purely 
immaterial. 

2.  A  Treaty  relative  to  the  Mosquito  Territory  and  the  claima 
of  Britiflh  subjects.  The  arrangements  of  this  draft  were  taken  from 
the  Clarendon- Dallas  Treaty  of  October  17, 1856. 

8.  A  Convention  or  Agreement  respecting  Post-office  arrange- 
ments. 

The  last-mentioned  Convention  has  been  concluded  and  put  in 
operation;  so  that  it  may  be  dismissed  from  consideration. 

Of  the  other  two  drafts,  I  transmit  to  you  copies,  as  well  as  copies 
of  the  Clarendon- Dallas  Treaty  (which  you  are  aware  was  never 
ratified)  and  of  the  Articles  of  the  Casa-Ynssari  Treaty,  which  relate 
to  the  interoceanic  transit. 

After  the  arrival  of  Sir  William  Gore  Ouseley  in  Nicaragua,  he 
communicated  to  the  Nicaraguan  Gk)vernmeut,  first  the  draft  of  the 
Treaty  of  Commerce  and  Navigation,  and  shortly  afterwards  the 
draft  of  the  Treaty  respecting  the  Mosqalto  Territory.  He  pro- 
ceeded in  the  first  place  with  the  negotiation  of  the  former  Trea^, 
and  signed  it  on  the  18th  of  January  last,  having,  however,  admitted 
into  it  various  alterations  of  the  draft  given  to  him.  Someofthose 
alterations  were  of  no  great  importance,  but  others,  which  occurred 
in  the  Articles  respecting  the  intoroceanic  transit,  were  of  a  very 
embarrassing  nature. 

In  order  to  show  you  clearly  what  they  were,  I  transmit  a  printed 
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The  most  important  and  embarrassing  alteration  of  the  draft 
vhich  Sir  William  Gore  Ouselej  admitted,  was  the  introduction  into 
Article  XXII  of  a  clause  bj  which  Great  Britain  engaged  to  dis- 
eoorage  and  prevent  the  organization  of  filibustering  expeditions  in 
her  territories  against  those  of  Nicaragua.  It  is  obvious  that  this 
engagement  had  no  real  meaning  so  far  as  Great  Britain  and 
Nicaragua  are  concerned,  except  as  a  simple  concession.  But  the 
Niearaguan  Gt>Yemment  having  prevailed  upon  the  British  negotiator 
to  consent  to  its  insertion  in  the  British  Treaty,  made  that  insertion 
s  groand  for  endeavouring  to  insert  it  likewise  in  the  Cass-Yrissari 
Treatj.  That  Treaty  after  great  delay,  and  much  communication 
between  the  Governments  of  Nicaragua  and  of  The  United  States, 
seemed  on  the  point  of  being  ratified  with  some  slight  modifications. 
The  attempt  by  Nicaragua  to  introduce  at  the  last  moment  a  new 
dause  which  the  American  Government  considered  an  insult, 
especially  when  proposed  under  the  shelter,  as  it  were,  of  a  similar 
dause  introduced  without  any  practical  meaning  into  a  Treaty 
between  Great  Britain  and  Nicaragua,  justly  excited  the  displeasure 
of  the  American  Government,  and  has  led  to  the  withdrawal  of  their 
Minister,  and  the  threat  of  a  resort  to  force  if  the  Cass-Yrissari 
Treaty  be  not  immediately  ratified  without  the  obnoxious  clause. 
The  insertion  of  the  clause  in  the  British  Treaty  might,  moreover, 
have  created  an  unfriendly  feeling  on  the  part  of  the  American 
Government  towards  Great  Britain,  had  not  Her  Majesty's  Govern- 
ment set  themselves  right  by  at  once  informing  the  American 
Government  that  the  clause  was  added  to  the  Treaty  without  their 
authority,  and  was  disapproved. 

I  now  turn  to  the  negotiation  in  regard  to  the  draft  of  Treaty 
respecting  the  Mosquito  Territory.  I  have  already  stated  that  Sir 
William  Gore  Ouseley  presented  the  draft  of  that  Treaty  to  the 
Nicaraguan  Minister  soon  after  the  draft  of  the  Treaty  of  Commerce. 
The  latter  was  negotiated  and  signed  in  the  first  place.  The 
Nicaraguan  Minister  having  obtained  by  the  Treaty  of  Commerce  a 
guarantee  of  the  neutrality  of  the  interoceanic  communication,  and 
an  engagement  obliquely  directed  against  American  filibusters  showed 
no  great  anxiety  to  proceed  with  the  second  Treaty.  Sir  William 
Gore  Ouseley,  indeed,  pressed  it  upon  his  attention,  but  finding 
that  his  bnsiness  made  no  progress,  he  resolved  upon  visiting  Costa 
Bica  with  the  view  of  completing  his  negotiation  there,  and  of  after- 
wards returning  to  Nicaragua  to  conclude  the  Mosquito  Treaty. 
After  his  arrival  at  San  Jos6  he  received  an  official  communication 
from  Senor  22eledon,  stating  that  the  Nicaraguan  Gt)vemment  had 
consulted  the  Senate  of  the  Bepublic  in  regard  to  the  draft  of  Treaty, 
and  detailing  certain  modifications  of  the  draft  which  the  Senate  con- 
necessary  ;  adding,  that  if  Sir  William  Gore  Ooselej  were 
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able  to  accept  them,  a  FlenipotcDtiaiy  would  be  appointed  to  confer 
with  him.  Under  theie  circnmttuicei.  Sir  William  Gore  Oiuelej* 
eonld  do  no  more  than  tiannnit  Senor  Zeledon's  commonication  to 
Her  Majnty'a  Govemmeot  for  their  conn  deration.  On  examining 
Senor  Zeledon's  note,  it  was  foond  aomewhat  difficult  to  form  an 
opinion  with  r^ard  to  it.  He  bad  merely  described  under  a  seriea 
of  heada  the  nature  of  tbe  modiBcatioos  which  hia  OoTemment 
desired,  bot  without  offering  a  complete  connter-draft  of  the  Treatj. 
Conaequratlr  it  waa  not  clear  whether  the  Nicaraguan  Government 
proposed  to  anppreet  or  to  retain  anch  passages  of  the  draft  as  were 
not  specifically  superseded  bj  the  particular  modificationa  mentioned 
in  his  letter.  Sir  William  Onaeley  was  therefore  inrormed  that  so 
£sr  aa  Her  Majesty's  Government  understood  the  sc-ope  of  Sefior 
Zeledon's  modifications,  they  did  not  offer  any  insuperable  obstacle 
to  further  negotiation,  with,  however,  the  exception  of  two  stipula- 
lions :  one  which  appeared  to  aupersede  the  arrangement  proposed 
by  onr  draft  for  the  payment  of  a  pecuniary  compensation  to  the 
Uoequito  King  for  the  abandonment  of  his  interest  in  tbe  territory 
which  is  to  be  placed  under  the  sovereignty  of  Nicaragna ;  the  other, 
which  would  bave  bound  Great  Britain  indefinitely  to  continue  he? 
protection  to  the  Mosquito  Coast  until  the  conclusion  of  a  joint 
arniDgement  between  Great  Britain,  The  United  States,  and  Kio«< 
ragua,  on  the  principle  of  the  Clajton-Buiiver  Treaty.  Lord 
Malmesbury  informed  Sir  William  Gore  Ouseley,  with  reference  to 
tbia  last  proposition,  that  the  utmost  Her  Majesty's  Government 
could  assent  to  would  be  to  continue  the  British  protection  for  tha 
period  of  a  year  after  the  signature  of  the  Treaty,  ao  as  to  give 
Nicwagua  time  to  prepare  for  its  defence ;  and  he  waa  authorised  to 
inaert  an  Article  to  that  effect  in  the  Treaty 
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It  ia  possible  that  before  you  reach  Nicaragxia,  Sir  William  Qore 
Ooselej  may  have  returned  thither,  and  may  have  concluded  one  or 
both  of  the  Treaties.  If  -  he  should  have  signed  the  new  Treaty  of 
Commerce  and  Navigation  in  the  terms  of  the  amended  draft  sent 
to  him  in  the  Earl  of  Malmesbury's  despatch  of  the  23rd  of  Mardi 
last,  you  will  not  have  occasion  to  enter  upon  that  part  of  the 
question ;  but  if,  as  is  most  likely,  that  Treaty  remains  unsigned 
when  you  arrivoi  you  will  state  to  the  Nicaraguan  Government  that 
you  are  authorized  to  sign  it  iu  the  terms  of  the  amended  draft 
which  has  been  communicated  to  them  by  Sir  William  Qore  Ouseley, 
provided  the  Treaty  about  the  Mosquito  Territory  be  signed  at  the 
lame  time. 

It  is  not  at  all  probable,  judging  from  the  tenor  of  Sir  William 
Ouseley 's  late  despatches,  that  he  will  have  concluded  the  Mosquito 
Treaty*  I^  however,  he  should  have  done  so,  and  the  Treaty  shall 
have  been  confirmed  by  the  Nicaraguan  Congress,  it  will  be  best  not 
to  disturb  the  arrangement ;  but  if  the  Treaty  has  either  not  been 
signed,  or  has  been  signed  and  not  ratified  by  the  Congress,  you  will 
propose  the  draft  with  which  you  are  furnished,  and  which  will 
dDubtless  be  more  acceptable  to  the  Nicaraguan  Government  than 
the  Treaty  which  Sir  William  Ouseley  would  feel  authorised  to  pro- 
pose to  sign.  Even  if  he  should  have  signed  a  Treaty,  the  new  one 
ean  be  substituted  for  it. 

You  will  speedily  form  an  opinion  as  to  the  success  of  your  Mis- 
sion, and  Her  Majesty's  Government  would  not  wish  it  to  be  much 
prolonged.  Tou  will  state  to  the  Nicaraguan  Government  that  Her 
Majesty's  Government  make  this  last  efibrt  to  arrange  the  Central 
American  question,  so  far  as  Nicaragua  is  concerned :  that  they 
expect  a  prompt  and  frank  acceptance  of  the  very  favourable  terms 
which  they  now  offer;  and  that  if  any  hesitation  or  delay  takes 
place.  Her  Majesty's  Mission  will  be  at  once  withdrawn,  and  Great 
Britain  will  leave  the  Republic  to  take  the  consequences  of  their 
infatuation.  I  trust,  however,  that  the  Nicaraguan  Government  will 
have  sufiBicient  discretion  to  see  the  dangerous  position  in  which  it 
would  then  be  placed,  and  the  necessity  of  at  onoe  arranging  the 
questions  which  hsTe  been  so  long  pending  with  this  country. 

I  have  only  to  add  that  Her  Majesty^s  Government  expect  not 
only  that  the  Treaties  should  be  properly  signed,  but  that  they 
should  be  as  promptly  ratified.  If  the  Nicaraguan  Congress  be 
not  in  session  at  the  time,  it  is  not  too  much  to  require  that  in  a 
matter  of  so  much  importance  a  special  session  should  be  convoked 
for  the  purpose  of  passing  the  Treaties,  so  that  they  may  be  ratified 
before  your  departure.  The  ratifications  might,  indeed,  be  confided 
to  yott  with  instructions  to  M.  Marcoleta  to  exchange  them  at 
London  agsinsfe  those  of  Her  Mqesty.  You  will;  howerer,  warn  the 
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Qotenimeiit  that  it  will  be  vain  for  them  to  ratify  the  Tteaiy  of 
CoiDmerce  without  ratifying  also  the  Mosquito  Treatj-,  for  Her 
Majeatv's  Government  will  not  accept  the  one  without  the  other. 
a  Z.  Wgke,  E$q.  J.  BTJflSELL. 


{huloture  1.) — Draft  Treaty  hetteeen  Ser  Sritanmc  Mi^etty  and 

tie  B^ubUe  of  Nieart^ua,  relatiee  to  the  MotquUo  Indian*,  and 

to  the  Sighlt  and  Olaimt  of  British  Sabjectt. 

His  Hajeaty  the  Queen  of  the  United  Kingdom  of  Gr«st 
Britain  and  Ireland,  and  the  Bepublic  of  Nicaragua,  being  deeirons 
to  settle  in  a  firiendly  manner  certain  queatioDa  in  which  they  are 
mutually  interested,  haTO  resohed  to  conclude  a  Treaty  for  that 
purpose,  and  have  named  as  their  Plenipotentiaries,  that  is  to  exj  -. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Charles  Lennox  Wjke,  Esquire,  Companion  of  the 
Most  Honourable  Order  of  the  Bath,  Her  Britannic  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  on  a  Special 
Mission  to  the  Republics  of  Central  America ; 

And  his  Excellency  the  President  of  the  Bepubltc  of  Nicaragua, 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  hare  agreed  upon  and  eon< 
eluded  the  following  Articles : 

Abt.  I.  Her  Britannic  Majesty  engages,  subject  to  the  condittons 
and  engagements  specified  in  the  present  Treaty,  and  without  pr«' 
judice  to  any  question  of  boundary  between  the  Bepublics  of  Niei- 
ragua  and  Honduras,  to  recognise  as  belonging  to  and  under  tbe 
Sovereignty  of  the  Republic  of  Nicuagua,  the  country  bitberto 
occupied  or  claimed  by  the  Mosquito  Indians  within  the  frontier  of 
that  Eopublic,  whatever  that  frontif  r  may  be. 
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Oreenwieli ;  and  thence  southerly  along  the  shore  of  the  Caribbean 
Sea  to  the  month  of  the  Birer  Bama,  the  point  of  commence- 

IDCa!it. 

But  the  district  thus  assigned  to  the  Mosquito  Indians  may  not 
be  ceded  by  them  to  any  other  State^  but  shall  be  and  remain  under 
the  soTereignty  of  the  Bepublic  of  Nicaragua. 

m.  The  Mosquito  Indians,  within  the  district  designated  in  the 
preceding  Article,  shall  enjoy  the  right  of  governing,  according  to 
their  own  customs,  and  according  to  any  regulations  which  may 
from  time  to  time  be  adopted  by  them,  not  inconsistent  •with  the 
sorereign  rights  of  the  Bepublic  of  Nicaragua,  themselves,  and  all 
persons  residing  within  such  district.  Subject  to  the  above-men- 
tioned reserve,  the  Bepublic  of  Nicaragua  agrees  to  respect  and  not 
to  interfere  with  such  customs  and  regulations  so  established,  or  to 
be  established,  witHin  the  said  district. 

lY.  It  is  understood,  however,  that  nothing  in  this  Treaty  shall 
be  construed  to  prevent  the  Mosquito  Indians,  at  any  future  time, 
from  agreeing  to  absolute  incorporation  into  the  Bepublic  of  Nica- 
ngna  on  the  same  footing  as  other  citizens  of  the  Bepublic,  and 
from  subjecting  themselves  to  be  governed  by  the  general  laws  and 
regulations  of  the  Bepublic,  instead  of  by  their  own  customs  and 
ii^;ulations. 

y.  The  Bepublic  of  Nicaragua  being  desirous  of  promoting  the 
social  improvement  of  the  Mosquito  Indians,  and  of  providing  for 
the  maintenance  of  the  authorities  to  be  constituted  under  the  pro- 
visions of  Article  III  of  this  Treaty,  in  the  district  assigned  to  the 
said  Indians,  agrees  to  grant  to  the  said  authorities,  for  the  space  of 
10  years,  with  a  view  to  such  purposes,  an  annual  sum  of 
dollars,  to  be  paid  out  of  the  duties  levied  upon  goods  imported  for 
consumption  within  the  Bepublic.  The  said  sum  shall  be  paid  at 
Ghr^town,  by  half-yearly  payments,  to  such  person  as  may  be  autho- 
rized by  the  Chief  o(  the  Mosquito  Indians  to  receive  the  same,  and 
the  first  payment  shall  be  made  months  after  the  exchange 

of  the  ratifications  of  the  present  Treaty. 

YI.  Her  Britannic  Majesty  engages  to  use  her  good  offices  with 
the  Chief  of  the  Mosquito  Indians,  in  order  to  induce  him  to  accept 
the  arrangements  in  his  behalf,  which  are  contained  in  the  preceding 
Articles. 

Vil.  The  Bepublic  of  Nicaragua  shall  constitute  and  declare  the 
port  of  Oreytown,  or  San  Juan,  a  free  port  under  the  sovereign 
ttuthority  of  the  Bepublic.  But  the  Bepublic, taking  into  consideration 
the  immunities  heretofore  enjoyed  by  the  inhabitants  of  Greytown, 
consents  that  in  all  causes,  civil  or  criminal,  arising,  or  to  be  tried 
within  the  limits  of  the  said  free  port,  the  parties  to  such  causes 
•hall  have  the  benefit  of  trial  by  jury ;  and,  further,  that  all  persons 
(1869-60.  1.]  T 
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Tending  within  tbe  Mud  tne  port  ahaH  enjoj  perfect  tteeiom  of 
religious  belief,  tai  of  wonhip,  pnblio  and  private. 

So  duties  or  ch&rgea  bIuII  be  imposed  upon  venela  urinng  in, 
or  departing  from,  tbe  trte  port  of  QTejtown,  other  thin  nicb  u 
taaj  be  raffieieat  for  the  doe  maintenance  and  Bafetr  of  tbe  naviga- 
tion, for  providing  lights  and  beacons,  and  fiir  defraying  the  expense 
oftbe  police  of  the  port;  neitberBballany  duties  or  charges  be  levied 
in  tbe  free  port  on  gooda  arrinng  therein,  whether  in  tranmt,  or 
destined  for  consumption  within  tbe  sud  port.  But  nothing  con- 
tained in  this  Article  shall  be  construed  to  prevent  tbe  Bepablic  of 
Nicaragua  from  leTjing  tbe  usual  duties  on  goods  destined  for  ooi^ 
sumption  in  the  Bepublic  beyond  the  limits  of  the  free  port. 

Till.  All  hmtdjide  grants  of  land  for  due  consideration  made 
in  the  name  and  by  tbe  authority  of  the  Mosquito  Indiana,  since 
the  1st  of  January,  1848,  and  lying  beyond  the'  limits  of  tbe  terri- 
tory reeerved  for  the  said  Indians,  shall  be  confirmed,  provided  the 
same  shall  not  exceed  in  any  case  the  extent  of  100  yards  square,  if 
within  the  limits  of  San  Juan  or  Oreytown,  or  one  league  square 
if  without  the  saioe,  and  provided  that  such  grant  shall  not  interfere 
with  other  legal  grants  made  previously  to  that  date  by  Spain,  the 
Republic  of  Central  America,  or  either  of  the  present  States  of 
Central  America  ;  and  provided  further,  that  no  such  grant  within 
either  of  the  said  States  shall  include  territory  desired  by  its 
Government  for  forts,  arsenals,  or  other  public  buildings.  This 
stipulation  is  in  no  manner  to  affect  the  grants  of  laud  made  pre- 
viously to  the  1st  of  January,  1848. 

In  case,  however,  any  of  the  grants  referred  to  in  the  preceding 
paragraph  of  this  Article  should  be  found  to  exceed  the  stipulated 
extent,  the  Commisaioners  hereinafter  mentioned  shall,  if  satisfied 

dm  ii/iiajii!es  iif  any  such  ^ranta,  award  to  the  RraotftiorHraiiteee, 
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tirelj  named,  meet  at  sucli  place  or  places  as  shall  be  hereafter  fixed ; 
and  shally  before  proceeding  to  any  business,  make  and  subscribe  a 
solemn  declaration  that  thej  will  impartially  and  carefully  examine 
and  decide,  to  the  best  of  their  judgment,  and  according  to  justice 
and  equity,  without  fear,  favour,  or  affection  to  their  own  country, 
all  the  matters  referred  to  them  for  their  decision ;  and  such  declara- 
tion shall  be  entered  on  the  record  of  their  proceedings. 

The  Commissioners  shall  then,  and  before  proceeding  to  any 
otiier  buainessi  name  some  third  person  to  act  as  arbitrator  or 
umpire  in  any  case  or  cases  in  which  they  may  themselres  differ  in 
opinion.  If  they  should  not  be  able  to  agree  upon  the  selection  of 
such  a  person,  the  Commissioner  on  either  side  shall  name  a  person ; 
and  in  each  and  eyery  case  in  which  the  Commissioners  may 
di&r  in  opinion  as  to  the  decision  which  they  ought  to  give,  it  shall 
be  determined  by  lot  which  of  the  two  persons  so  named  shall 
be  arbitrator  or  umpire  in  that  particular  case.  The  person  or 
parsons  so  to  be  chosen  shall,  before  proceeding  to  act,  make  and 
subscribe  a  solemn  declaration,  in  a  form  similar  to  that  which  shall 
already  have  been  made  and  subscribed  by  the  Commissioners,  which 
declaration  shall  also  be  entered  on  the  record  of  the  proceedings. 
In  the  eyent  of  the  death,  absence,  or  incapacity  of  such  person  or 
persons,  or  of  his  or  their  omitting,  or  declining,  or  ceasing,  to  act 
as  such  arbitrator  or  umpire,  another  person  or  other  persons  shall 
be  named  as  aforesaid  to  act  in  his  or  their  place  or  stead,  and  shall 
make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Bepublic  of  Nicaragua  shall 
engage  to  consider  the  decision  of  the  two  Commissioners  conjointly, 
or  of  the  arbitrator  or  umpire,  as  the  case  may  be,  as  final  and 
conclusive  on  the  matters  to  be  referred  to  their  decision,  and  forth- 
with to  give  full  effect  to  the  same. 

XI«  The  Commissioners  and  the  arbitrators  or  umpires  shall 
keep  accurate  records  and  correct  minutes  or  notes  of  all  their  pro* 
ceedings,  with  the  dates  thereof,  and  shall  appoint  and  employ  such 
clerk  or  clerks,  or  other  persons,  as  they  shall  find  necessary  to 
assist  them  in  the  transaction  of  the  business  which  may  come 
before  them. 

The  salaries  of  the  Commissioners  shall  be  paid  by  their  respec* 
tive  Gt>Temments.  The  contingent  expenses  of  the  Commissioners, 
including  the  salary  of  the  arbitrators  or  umpires,  and  of  the  clerk 
or  clerks,  shall  be  defrayed  in  equal  moieties  by  the  two  Govero- 
ments. 

XII.  The  present  Treaty  shall  be  ratified  by  Her  Britannic 
Majesty,  and  by  the  President  of  the  Bepublic  of  Nicaragua,  and 
the  ratifications  shall  be  exchanged  at  as  soon, 

aa  poaaible  within  the  space  of 

T  2 
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In  witness  wtiereof  the  respective  Flenipoteatiaries  have  sigaed 
the  same,  and  lisTe  sKud  thereto  their  reapectire  seals. 
Dooe  at 


(^Inelotwe  2.) — Ai-tielei  of  the  Treaty  between  The  United  Slatet  and 

Ifiearagua    of  Sovembef   16,   1857    (eatted    Ike    Oaet-Yriuari 

Treaty),  which  relate  to  the  Transit  Zoute. 

XIV.  Thb  Republic  of  Nicaragua  hereby  ffranta  to  The  TTnited 
States,  and  to  their  citizens  and  property,  the  right  of  transit  between 
tbe  Atlantic  and  Pacific  Oceana,  through  the  territories  of  that 
Bepublic,  on  any  route  of  communication,  natural  or  artificial,  whether 
by  bind  or  water,  which  may  now  or  hereafter  eiiat  or  be  constructed 
under  the  anthority  of  Nicaragua,  to  be  used  and  enjoyed  in  the  same 
manner  and  upon  equal  terms  by  both  Sepublics  and  their  reapec- 
tire citisens;  the  Bepublic  of  Nicaragua,  howeTer,  reserving  its 
right  of  sovereignty  over  the  same. 

XY.  The  United  States  hereby  agree  to  extend  their  protection 
to  all  such  routes  of  communication  as  aforesaid,  and  to  guarantee 
the  neutrality  of  the  same.  They  also  agree  to  employ  their  infln- 
ence  with  other  nations  to  induce  them  to  guarantee  such  neutrality 
and  protection. 

And  the  Bepublic  of  Nicaragua,  on  its  part,  undertakes  to 
establish  two  &ee  ports,  one  at  each  of  the  extremities  of  the 
communication  aforesaid,  on  the  Atlantic  and  Pacific  Oceans.  At 
these  ports  no  tonnage  or  other  duties  shall  be  imposed  or  levied  by 
the  Government  of  Nicaragua  on  the  vessels  of  The  TTnited  States, 
or  on  any  effects  or  merchandize  belonging  to  citiKcns  or  subjects  of 
The  United  States,  or  of  any  other  country,  intended  bondjide  fot 
transit  across  the  said  route  of  communication,  and  not  for  conflump- 
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other  rontes  across  the  Isthmus  id  its  direction,  in  closed  bags,  the 
contents  of  which  may  not  be  intended  for  distribution  within  the 
nid  Bepublic,  free  from  the  imposition  of  all  taxes  or  duties  by  the 
Gh)Temment  of  Nicaragua ;  but  this  liberty  is  not  to  be  construed 
so  as  to  permit  such  individuals  or  companies,  by  yirtue  of  this  right 
to  transport  the  mails,  to  carry  also  passengers  or  freight. 

XVi.  The  Bepublic  of  Nicaragua  agrees  that  should  it  become 
necessary  at  any  time  to  employ  military  forces  for  the  security  and 
protection  of  persons  and  property  passing  over  any  of  the  routes 
aforesaid,  it  will  employ  the  requisite  force  for  that  purpose ;  but 
upon  failure  to  do  this  for  any  cause  whatever,  the  Government  of 
The  United  States  may,  after  notice  to  the  Government  of  Nicaragua, 
or  to  the  Minister  thereof,  in  The  United  States,  employ  such  force 
for  this  and  for  no  other  purpose ;  and  when  the  necessity  ceases, 
such  force  shall  be  immediately  withdrawn. 

XYII.  It  is  understood,  however,  that  The  United  States,  in 
according  protection  to  such  routes  of  communication,  and  guaran- 
teeing their  neutrality  and  security,  always  intend  that  the  protec- 
tion and  guarantee  are  granted  conditionally,  and  may  be  withdrawn 
if  The  United  States  should  deem  that  the  persons  or  company 
undertaking  or  managing  the  same,  adopt  or  establish  such  regula- 
tions concerning  the  traffic  thereupon  as  are  contrary  to  the  spirit 
and  intention  of  this  Treaty,  either  by  making  unfair  discriminations 
in  favour  of  the  commerce  of  any  other  nation  or  nations,  or  by 
imposing  oppressive  exactions  or  unreasonable  tolls  upon  mails, 
passengers,  vessels,  goods,  wares,  merchandize,  or  other  articles. 
The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with- 
drawn by  The  United  States  without  first  giving  six  months'  notice 
to  the  Bepublic  of  Nicaragua. 

XYIII.  And  it  is  further  understood  and  agreed  that,  in  any 
grant  or  contract  which  may  hereafter  be  made  or  entered  into  by 
the  Government  of  Nicaragua,  having  reference  to  the  interoceanio 
routes  above  referred  to,  or  either  of  them,  the  rights  and  privileges 
granted  by  this  Convention  to  the  Government  and  citizens  of  The 
United  States  shall  be  fully  protected  and  reserved;  and  if  any 
gaeh  grant  or  contract  now  exist  of  a  valid  character,  it  is  further 
understood  that  the  guarantee  and  protection  of  the  United  States 
stipulated  in  Article  XY  of  this  Treaty,  shall  be  held  inoperative 
and  void,  until  the  holders  of  such  grant  or  contract  shall  recognize 
the  concessions  made  in  this  Treaty  to  the  Government  and  citizens 
of  The  United  States  with  respect  to  such  interoceanic  routes,  or 
either  of  them,  and  shall  agree  to  observe,  and  be  governed  by,  those 
concessions  as  fully  as  if  they  had  been  embraced  in  their  original 
grant  or  contract;  after  which  recognition  and  agreement,  said 
gnamitee  and  protection  shall  be  in  full  force ;  provided  that  nothing 
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hweiQ  contained  shall  be  constrned  either  to  affirm  or  deny  the 
validity  of  any  of  the  etud  contracts. 

XIZ.  Alter  ten  years  from  the  completion  of  a  railroad,  or  any 
other  route  of  communication,  through  the  territory  of  Nicaragua, 
&om  the  Atlantic  to  the  Pacific  Ocean,  no  company  which  may 
hare  constructed  or  be  in  possession  of  the  same  shall  erer  divide, 
directly  or  indirectly,  by  the  issue  of  new  stock,  the  payment  of 
dividends,  or  otherwise,  more  than  16  per  cent,  per  annum,  or  at  that 
rate,  to  its  stockholders,  from  tolls  collected  thereupon ;  but  when- 
ever the  tolls  shall  be  found  to  yield  a  larger  profit  than  this,  they 
shall  be  reduced  to  the  standard  of  15  per  cent,  per  annum. 

XX.  It  is  understood  that  nothing  contained  in  this  Treaty  shall 
be  construed  to  affect  the  claim  of  the  QoTemment  and  citisens  of 
the  Scpublic  of  Costa  Bica  to  a  fi*ee  passage,  by  the  San  Juan  river, 
for  their  persona  and  property,  to  and  from  the  ocean. 


Jfb.  22S.— Lord  J.  Smtell  to  M-.  Wyhe. 
Sib  Foreign  Office,  Augtut  15, 1859. 

Ton  are  authorized  to  call  upon  the  Commanders  of  Her 
Majesty's  vessels  of  war  to  protect  the  coasts  of  the  Bepublics  of 
Central  America  during  the  continuance  of  your  Mission.  But  in 
the  event  of  the  landing  of  a  body  of  filibusters,  you  will  not  desire 
or  authorize  the  landing  of  any  of  Her  Majesty's  marines  or  seamen. 
You  will  call  upon  the  Bepublics  of  Central  America  to  rely  upon 
their  own  forces  for  operations  by  land. 

Ton  will  notify  the  conolusion  or  breaking  off  of  negotiations  to 
the  senior  officer  on  the  coast.  I  am,  &e. 

0.  Z.  Wyke,  Siq.  J.  BUSSELL. 
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jour  appointmont  to  be  his  successor  in  Her  Majesty's  special 

Mission  to  the  Bepublics  of  Central  America.         I  am,  &c. 

a  L.  Wyhe,  Ikq.  J.  EUSSELL, 


1^0.  2Bh'^Zord  J.  Bussell  to  Sir  W,  0.  Ousehy. 
Sib,  Foreign  Office,  Augwt  15, 1859. 

HxB  Majesty's  GoTemment  have  been  much  disappointed  at  the 
delays  which  have  taken  place  in  your  negotiations  with  the  Bepublio 
of  Nicaragua  respecting  the  Mosquito  question.  While  it  is  of 
gre^t  importance  that  the  negotiations  with  which  you  are  charged 
sbeuld  be  brought  to  a  conclusion  without  delay,  no  real  progress 
has  been  made  in  any  part  of  them.  It  is  true  that  you  concluded 
in  January  last  a  Treaty  of  Friendship,  Commerce,  and  Navigation 
Kith  the  Bcpublic  of  Nicaragua ;  but  in  consequence  of  th^  im- 
portant and  unauthorized  alterations  of  the  draft  proposed  by  Her 
Majesty's  Government  which  you  admitted  into  the  Treaty,  Her 
Majesty's  Government  would  have  been  unable  to  advise  the 
Qoeen  to  ratify  that  Treaty  even  if  it  had  been  accompanied  by 
the  Treaty  respecting  the  Mosquito  territory.  To  this  last-men- 
tioned Treaty,  which  is  a  matter  of  more  pressing  importance  than 
the  other,  you  make  no  allusion  whatever  in  yoor  despatches  received 
by  the  last  mail :  but  so  far  as  I  can  judge  from  those  received 
previously,  and  from  your  continued  stay  in  Costa  Eica,  there 
seems  but  little  prospect  of  your  effecting  a  speedy  arrangement, 
if  any  arrangement  at  all,  of  the  Mosquito  question. 

The  whole  negotiation,  therefore,  remains  essentially  in  the 
same  state  as  when  you  arrived  in  Central  America. 

This  state  of  things  is  too  unsatisfactory  to  be  allowed  to  con- 
tinue, and  Her  Majesty's  Government  think  it  right,  without  loss 
of  time,  to  place  the  negotiations  in  other  hands. 

The  Queen  has,  therefore,  been  advised  to  appobt  Mr.  Wyke 
to  proceed  to  Central  America,  and  to  enter  into  negotiation  with 
the  Bepublic  of  Honduras  and  with  the  Bepublic  of  Nicaragua,  for 
the  settlement  with  the  former  of  the  question  of  the  Bay  IslandS| 
and  with  the  latter  of  the  Mosquito  question. 

You  will  accordingly,  on  the  receipt  of  this  despatch,  announce 
to  the  Government  of  Costa  Bica  that  your  special  Mission  is  at 
an  end,  and  you  will  return  forthwith  to  England  without  again 
visiting  Nicaragua ;  but  you  will  address  a  letter  to  the  Minister  for 
Foreign  Affairs  of  the  latter  Bepublic,  informing  him  of  your  returni 
Imt  stating  that  Her  Majesty,  being  still  desirous  of  coming  to  an 
arrangement  with  Nicaragua  in  regard  to  the  Mosquito  question, 
l^Mi  ])e^n  pleased  to  appoint  Mr.  Wyke  to  make  a  last  effort  for 
^t  purpose. 
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If,  however,  you  etiould  hare  returned  to  Mcaragua  vhea  this 
despatch  reaches  you,  you  will  then  immediately  announce  to  the 
NicBraguan  GoTemment  the  terminafioa  of  your  special  Mission, 
and  will  take  your  departure  for  England  without  returning  to 
Coata  Bica,  hut  informing  the  Costa  Bican  Government  by  letter 
of  the  close  of  your  Miasion,  and  the  appointment  of  Mr.  Wyke. 

Ton  will  make  over  to  Mr,  "Wyke  the  whole  of  the  archives  of 
your  special  Mission,  including  not  only  all  the  despatches  and 
ofBcial  communications  which  have  been  addressed  to  you,  but  also 
the  drafts  or  copies  of  the  whole  of  those  which  you  have  yourself 
written ;  and  in  case  you  should  not  yourself  see  Mr.  "Wyke,  you 
will  send  them  to  him  by  some  trustworthy  messenger ;  or,  if  you 
have  no  such  person  at  your  disposal,  by  Mr.  Syuge,  who  may  thea 
proceed  on  the  leave  of  absence  granted  to  him  by  the  Earl  of 
Malmesbury.  I  am,  &c. 

Sir  W.  O.  Outeley.  J.  BXTSSELL. 


No.  282. — Lord  J.  Suttell  to  the  Lordt  GmmUtitmeri  of  the  AdmiraUg. 
My  Lobds,  ^breiffn  Offi,et,  Augutt  16,  1869. 

I  HAVE  to  acquaint  your  Lordships  that  the  Queen  has  been 
pleased  to  appoint  Charles  Lennox  Wyke,  Esq.,  to  succeed  Sir 
William  Gore  Ouseley  as  Her  Majesty's  Envoy  Extraordinary  and 
Minister  Plenipotentiary  on  a  special  Mission  to  the  Bepablics  of 
Central  America. 

Mr.  Wyke  will  take  his  departure  by  the  mail  steam-packet  of 
the  17th  instant.  He  will  in  the  first  place  proceed,  by  way  of 
Fanami,  to  the  Bepublic  of  Guatemala,  from  thence  to  the  capital 
of  the  Bepublic  of  Honduras,  and  afterwards  to  the  seat  of  Govern* 
tnent  of  the  Bepublic  of  Nicaragua. 
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as  be  may  point  out,  and  that  the  CommandeF-in-cbief  of  Her 
Majesty's  naral  forces  in  the  Pacific  should  be  directed  to  placo 
that  or  any  other  similar  vessel,  at  Mr.  Wyke's  disposal  during  his 
employment  in  Central  America^  where  it  is  hoped  he  will  not  be 
detained  above  8  months. 

If  Mr.  Wyke  should  find  no  steamer  of  Her  Majesty's  at 
PanamA,  he  will  proceed,  as  he  best  can,  to  the  port  of  San  Jos^,  in 
Guatemala,  and  the  Admiral  should  send  a  steam-vessel  to  him 
there,  with  contingent  instructions,  if  Mr.  "Wyke  should  have  left 
before  its  arrival,  to  proceed  to  such  port  as  Mr.  Wyke  on  his 
departure  may  have  left  word  that  he  is  proceeding  to. 

I  am,  &c. 
The  Lordt  Oommissianers  of  the  Admiralty.  J.  BUSSELL. 


No,  233. — Lord  J*.  Bussell  to  Lord  Lyons. 
Mt  Lobiy,  Ibreign  Office^  Auyust  16, 1859. 

I  HATE  received  your  despatch  of  the  2nd  instant,  with  its 
indosures,  respecting  the  Treaty  recently  concluded  by  Mr.  Wyke 
with  the  Bepublic  of  Guatemala,  for  defining  the  boundary  of 
British  Honduras. 

I  now  transmit  to  you  a  second  copy  of  the  Treaty  in  question^ 
in  order  that  you  may^communicate  it  to  General  Cass. 

I  am,  &c. 
Lord  Lyons.  J.  ETJSSELL. 


No.    234. — Sir    W.    G.    Ouseley    to    the   Earl   of   Malmesbury. 

{Eeeeived  August  16.) 
(Extract.)  8an  Jose,  Costa  Rica,  June  28, 1859. 

With  reference  to  your  Lordship's  despatch  of  the  9th  of  May, 
I  beg  respectfully  to  remind  your  Lordship,  that  in  my  despatch  of 
the  31st  of  March,  to  which  your  Lordship's  relates,  I  did  not  refer 
to  interruptions  caused  by  filibuster  movements  to  my  negotiations. 
They  were  not  discontinued  from  the  time  of  my  arrival.  But  that 
the  Nicaraguan  Government  was  very  much  embarrassed,  and  their 
action  impeded  by  their  panic  and  preparations  for  repelling  the 
repeated  movements  of  Walker  and  his  followers  for  attacking 
Nicaragua,  there  is  not  the  slightest  doubt. 

That  no  fresh  invasions  of  the  territory  of  Nicaragua  by  filibusters 
have  actually  taken  place  is  owing  mainly  to  the  attitude  of  Her 
Majesty's  Government  (and  that  of  France),  and  the  public 
declaration  of  their  determination  to  prevent  or  oppose  such  acts 
of  piracy. 

I  beg  leave,  however,  to  remind  your  Lordship  of  the  covert 
attempt  at  invasion  while  I  was  in  the  harbour  of  Greytown,  by 
some  200  or  800  so-called  emigrants.    There  is  now  no  doubt  oi 
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the  character  of  the  major  part  of  the  pasaeugers  hy  that  veBsel, 
many  of  whoro  have,  aince  their  attempted  entrance  into  Kicangua, 
from  oB  board  the  Watkingtm,  been  recognized  aa  notorious 
filibusters,  who  had  formed  part  of  "Walker's  ibrce  on  previoaa 
occasionB. 

Subsequentlf  a  combined  attempt  on  a  larger  scale  was  mode. 
Several  veaeels  were  to  rendeiroua  on  the  north-eastern  coast  of 
Mosquitia,  the  force  on  board  one  of  vhich,  the  SuMan,  was  to  obtain 
possession  of  the  fortress  of  Omoa,  in  Honduras,  aa  their  head- 
quarters and  base  of  operations  against  Kicaragua,  while  other 
detachments  were  to  ascend  the  Segovia,  or  find  other  routes  to 
reach  Matagalpa,  and  thence  easily  attain  the  principal  cities  of 
Nicaragua. 

This  plan  was  frustrated  by  the  wreck  of  the  Siwan,  and  the 
probable  total  failure  of  the  attempts  to  pass  through  Mosquitia, 
anticipated  by  those  who  best  know  the  nature  of  the  country  and 
the  difficulties  which  want  of  roads,  insalubrity  of  climate,  as  also 
the  hostility  of  the  Mosquito  Indians,*  whose  resistance  would 
have  been  a  serioua  obstacle  to  the  advance  of  the  invading  forces 
into  Nicaragua,  are  circumstances  which,  although  they  might 
prevent  the  succesa  of  the  filibusters,  have  not  hitherto  deterred 
them  from  attempting  to  carry  their  designs  into  execution ;  nor 
will  such  accidental  failures  be  likely  to  discourage  further  attempts ; 
for,  however  lawless  and  disreputable  Walker's  followers  may  be, 
their  adventurous  energy  and  daring  perseverance  cannot  be  denied. 

Further  attempts  to  land  a  filibuster  force  under  the  name  of 
emigrants,  and  even  in  one  instance  to  obtain  the  protection  of  The 
United  States'  squadron  in  disembarking  them,  have  lately  been 
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expeditions  are  fitting  out  simultaneously  in  the  north  and  south 
of  The  United  States,  with  the  object  of  invading  Nicaragua  or 
Costa  Bica,  or  the  two  Republics  at  once,  on  the  Atkntic  and 
Pacific  sides  at  the  same  time. 

The  powerful  nation  which  your  Excellency  worthily  represents, 
England,  has  been  the  first  to  proclaim  death  and  extermination  to 
the  principles  of  Vandalism,  and  the  most  severe  in  punishing 
those  who,  with  unjust  and  illegal  designs  of  aggrandizement, 
piratically  invade  foreign  territories  and  peaceful  nations. 

The  same  England,  convinced  of  the  cruel  persecution  which 
Nicaragua  and  Costa  Eica  have  undergone  from  expeditions  armed 
and  equipped  in  The  United  States,  acquainted,  perhaps,  with  all 
the  many  and  irreparable  losses  which  such  expeditions  have 
caused, — those  countries  still  sufiisring  the  consequences  of  a  wicked 
and  unjust  war;  and  knowing  the  mode  in  which  such  expeditions 
are  fitted  out  in  The  United  States,  the  facility  with  which  they  are 
organized,  and  the  constant  design  of  the  pirates  to  return  to 
Central  America ;  Great  Britain  was  also  the  first  to  declare  herself 
opposed  to  such  proceedings  directed  against  industrious  and 
peaceful  nations  of  small  strength;  and  with  scarcely  resources  to 
defend  their  remote  and  long  extent  of  coast. 

The  Government  of  Her  Majesty  the  Queen  of  England  pro- 
chumed  its  humane  determination,  and  declared  that  it  would  not  be 
indifferent  to  new  piratical  attacks,  announcing  at  the  same  time 
that  it  had  given  the  requisite  orders  with  a  view  to  prevent  them, 
and  to  chastise  those  engaged  in  them. 

With  these  antecedents,  the  Government  has  decided  to  call  your 
Excellency's  attention,  with  all  the  confidence  which  they  inspire,  to 
the  expeditions  which  are  now  preparing,  and  which  in  all  probability 
will  come  by  the  Pacific  and  the  Atlantic,  and  it  hopes  that  in 
accordance  with  the  powers  which  you  possess  for  that  purpose, 
your  Excellency  will  give  such  orders  as  you  may  deem  most  effica- 
cious to  prevent  and  to  frustrate  such  designs  in  time. 

The  Undersigned,  &c. 
Sir  W.  G.  OtueUy.  NAZAEIO  TOLEDO, 

No.   236.— iSiw*    W.    G,    Ouseley    to    the   Uarl   of   Malmeshury. 

(JEUceived  August  16.) 
Mx  LoBD,  San  Joai,  July  1, 1869. 

Jjs  your  Lordship's  despatch  of  the  16fli  of  April,  I  am  directed 
to  ''  return  home  as  soon  as  I  shall  have  signed  the  Treaties  which  I 
am  instructed  to  negotiate  with  the  Eepublic  of  Nicaragua,  relative 
to  the  Mosquito  territory,  as  well  as  the  (amended)  Treaty  of 
Eriendsbipi  Commerce,  and  Navigation  with  the  same  Bepublic." 

In  your  Lordship's  subsequent  despatch  of  the  9th  of  May,  I  am 


284  OSBAT  BRITAIN  kVD  OOSTA  BlOA. 

instructed  to  bring  the  Treaty  reepectiDg  Mosquito  to  an  immediate 
conclusion,  together  with  the  Qenenl  Treaty ;  uid  to  bring  them 
both  home  without  delay,  when  rigned  and  ratified  by  the  Nicsra- 
guan  OoTemment. 

I  had  arrived  at  this  place,  and  entered  on  the  negotiation  of  the 
IVe&ty  of  FriendBhip,  Commerce,  Ac.,  with  this  Bepublic,  after  the 
signature  and  ratification  of  that  with  Ificaragua,  and  before  the 
receipt  of  your  Lordship's  despatches,  rejecting  certain  modifications 
in  that  Convention. 

Since  then,  on  learning  the  refusal  of  the  Senate  of  Kicaragua  to 
accept  the  proposed  Mosquito  Treaty,  I  have  commenced  its  uego- 
tiation,  or  rather  proposed  its  acceptance  by  Costa  fiica,  irrespective 
of  Nicaragua,  as  a  means  of  expediting  the  movements  of  the  latter, 
and  to  save  time,  by  carrying  on  both  negotiations  simultaneonaly. 

I  have,  &ic. 
The  Earl  of  Milmetbvry.  W.  G.  OXTSBLET. 


Jfi>.    237.~5ir    W.    O.    Otueley    to    the    Earl    of    MalntMburg. 

(Seeeived  Augutt  16.) 
Mr  Jx>u>,  San  Josi,  July  2, 1669. 

The  dangerous  illness  of  Se&or  Toledo  bos  for  some  time  pr»> 
ventod  his  attendance  at  the  Department  of  Foreign  Belations,  and 
when  the  President  was  absent  or  engaged,  I  had  to  transact 
business  with  Senor  Gonsales,  the  Under  Secretary  of  the  Depart- 
ment. It  was  notified  to  me  some  time  ago  that  a  Plenipotentiary 
would  be  appointed  to  carry  on  negotiations  in  place  of  Sefior 
Toledo.  The  letter,  copy  and  translation  of  which  I  have  now  the 
honour  to  forward,  announces  that  the  I'resident  has  named  Don 
Lorenzo  Montufar  to  treat  with  me  on  the  object  of  my  Mission. 
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JTo.  2S8.— Lord  J.  Russell  to  Sir  W.  G.  Ouselejt/. 
Sib,  Foreign  Office,  August  18, 1859. 

I  BSCBIYED,  late  in  the  evening  of  the  16th  instant,  your 
despatches  up  to  the  11th  July,  and  I  have  regretted  to  find  that 
the  negotiations  with  which  you  have  been  charged  continued  up  to 
that  date  in  the  same  unsatisfactory  state  in  which  they  have  long 
been. 

As  Mr.  Wyke  has  been  sent  out  to  relieve  you  from  the  further 
conduct  of  those  negotiations,  I  have  no  instructions  to  give  you  on 
that  subject.  I  have  therefore  only  now  to  repeat  the  instructions 
which  I  gtive  to  you  in  my  despatch  of  the  15th  instant,  and  to 
desire  you  at  once  to  cease  from  all  further  negotiation  either  with 
the  Government  of  Nicaragua  or  with  that  of  Costa  Bica,  and  to 
return  to  England  forthwith  from  the  place  where  you  receive  this 
despatch,  without  again  visiting  Nicaragua  if  this  despatch  finds  you 
in  Costa  Bica,  or  Costa  Eica  if  it  finds  you  at  Nicaragua,  making 
over  or  sending  to  Mr.  "Wyke  by  a  trustworthy  messenger,  or  by 
Mr.  Synge  if  none  such  can  be  found,  the  whole  of  the  archives  of 
your  special  Mission,  including  the  despatches  that  you  have  written 
to  or  received  from  the  Secretary  of  State,  and  your  correspondence 
with  any  of  the  authorities  in  Central  America. 

I  am,  &c. 
Sir  W.  G.  Ouseley.  J.  ETJSSELL. 


iVb.  239.— Xori  J.  Bussell  to  Mr.  Wyke. 
Sib,  Foreign  Office^  August  18, 1859. 

I  TBAKBKIT,  for  your  information,  a  copy  of  an  instruction 
which  I  have  addressed  to  Sir  William  Ouseley,  since  the  receipt 
of  his  despatches  by  the  last  West  India  mail,  confirming  the 
instructions  contained  in  my  despatch  to  him  of  the  15th  instant, 
of  which  you  have  been  furnished  with  a  copy. 

I  have,  &c. 
0.  L.  Wyke,  JSsq.  J.  EUSSELL. 


iVb.  240.— Zor  J  J.  Bussell  to  Lord  Lyons. 
Mt  liOBD,  Foreign  Office,  August  Jl^,  1869. 

Hbb  Majesty's  Government  are  so  dissatisfied  with  the  little 
progress  made  by  Sir  William  Gore  Ouseley  in  the  negotiation 
with  which  he  was  charged  in  Central  America,  that  they  have 
resolved  to  send  out  another  Minister  to  relieve  him.  Eor  this 
service  they  have  selected  Mr.  Wyke,  who  has  taken  his  departure 
by  the  mail  steamer  of  the  I7th  instant.  He  will  first  proceed  to 
Honduras  to  arrange  the  questions  of  the  Bay  Islands  and  of  the 
Hbequito  territory,  so  far  as  the  Bepublic  of  Honduras  is  concerned 
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in  that  territory ;  and  next  to  Niearkgua,  in  order  to  arrange  the 
quBBtion  of  the  Mosquito  territory  and  of  G^ytown  in  regard  to 
that  Bepublic.  Ue  will  likewise  endeavour  to  conclude  afresh, 
with  the  omission  of  the  objectionable  clauses  admitted  by  Sir 
William  Gore  Ouseley  without  authority,  the  Treaty  with  Nicvagua 
containing  the  Articles  relatire  to  interoceanic  transit. 

The  arrangements  which  Her  Majea^'s  Oovemment  hare 
empowered  Mr.  Wyke  to  offer  to  the  two  Bepublics  are  so  sim- 
plified, and  so  completely  dirested  of  ereiy  condition  to  which  they 
coold  take  any  reasonable  objection,  that  Her  Majesty's  Qovem- 
ment  can  hardly  conceive  that  the  Hoaduras  and  Nicarsguan 
QoTemmenta  will  be  so  infatuated  as  to  refuse  them,  or  even  to 
make  any  difficulty  in  at  once  accepting  them.  But  Her  Majesty's 
Government  being  as  desiroua  as  the  Cabinet  of  Washington  can 
be,  to  bring  these  wearisome  questions  to  a  prompt  conclusion 
have  instructed  Mr.  Wyke  to  press  his  negotiations  in  such  a 
manner  as  to  admit  of  no  delay,  bo  that,  at  ell  events,  they  may  at 
once  be  brought  to  a  decisive  issue.  Should  they  unfortunately 
fail,  it  will  be  made  quite  clear  to  the  world  that  it  is  through  no 
fault  of  Her  Majesty's  Qoverament. 

You  will  acquaint  General  Cass  with  the  substance  of  thia 
despatch.  I  am,  &c. 

Lord  Lgont.  J.  BTJ8SELL. 


No.  241. — Lord  Lj/ont  to  Lord  J.  Buuell. — {Roeeived  August  27.) 
Mt  Lobd,  Wathington,  Augmt  16,  1869. 

On  the  evening  of  the  11th  instant  I  paid  a  visit  to  President 
Buchanan,  at  his  country  residence,  in  the  neighbourhood  of  this 
town. 

In  the  course  of  conversation,  the  President  introduced  tlie 
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Britain  which  he  should  have  to  make  to  Congress.  He  had  looked 
forward  with  pride  to  being  able  to  announce  that,  for  the  first 
time  for  so  many  years,  there  was  no  question  in  dispute  between 
the  two  countries,  and  that  the  relations  between  them  were 
thorooghlj  cordial  and  satisfactorj.  There  was  one  question,  and 
one  onljy  which  could  interfere  with  bis  making  this  jojful  an- 
nouncement. He  confessed  that  he  was  apprehensive  that  the 
negotiations  in  Central  America  were  not  making  satisfactory 
progress.  He  had, not  the  least  doubt  that  Her  Majesty's  Goyem* 
ment  would  perform  with  perfect  good  faith  their  promises  to  The 
XJnited  States ;  but  time  pressed.  If,  when  Congress  met,  things 
should  be  in  their  present  condition,  if  at  that  time  England  should 
still  appear  to  have  settled  those  parts  of  the  Central  American  nego- 
tiation which  carried  out  her  own  views,  while  she  had  left  unsettled 
those  which  were  to  have  been  arranged  in  conformity  with  the 
opinions  of  The  United  States,  there  would  be  an  outburst  of 
feeling,  both  in  Congress  and  in  the  country,  with  which  it  might 
be  impossible  to  contend.  It  would  indeed  be  lamentable  if  two 
countries  whose  interests  were  more  deeply  involved  in  a  mutual 
good  understanding  than  those  of  any  other  two  nations  in  the 
world,  should  be  kept  asunder  by  questions  which  might  be  settled 
so  easily.  The  time  might  not  be  &r  distant  when  the  two  coun- 
tries might  have  to  look  to  each  other  for  support  in  the  defence  of 
liberal  political  institutions.  How  important  would  it  then  be  that 
they  should  be  without  subjects  of  quarrel  between  themselves,  and 
be  united  by  real  and  hearty  good  feeling. 

The  President  proceeded  to  observe,  that  the  present  state  of 
the  Central  American  negotiations  was  peculiarly  embarrassing. 
England  had,  he  said,  already  secured  to  herself  the  territory  from 
the  Eiver  Sarstoon  to  Mexico,  her  claim  to  which  had  always  been 
disputed  by  The  United  States.  Why  could  not  the  same  activity 
be  displayed  in  conducting  the  other  parts  of  the  negotiation? 
Mr.  Wyke  appeared  to  have  shown  skill  and  energy  in  obtaining 
from  Guatemala  the  Treaty  defining  the  territory  referred  to. 
Why  should  he  not  be  directed  to  settle  with  Honduras  the  cession 
of  the  Bay  islands?  There  remained  the  abandonment  of  the 
Mosquito  Protectorate.  What  was  Sir  William  Ouseley  doing 
about  that  ?  He  certainly  did  not  seem  to  be  making  any  progress. 
Congress  would  assemble  in  December ;  surely  when  so  much,  so 
very  much,  depended  upon  it,  every  effort  would  be  made  to  settle 
all  the  questions  before  that  date.  He  earnestly  trusted  that  your 
Lordship  would  give  immediate  attention  to  this  most  important 
matter,  and  act  upon  it  energetically  and  at  once. 

It  is  unnecessary  to  trouble  your  Lordship  with  a  detailed 
report  of  my  own  part  of  the  conversation.    I  indeed  said  but  little. 
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The  Freaideiit  spoke  empfaaticallj  and  continaonsly,  and  I  avoided 
interrupting  him.  I  reminded  him  that  it  was  merely  owing  to  an 
accidental  circumatance  that  Sfr.  "Wjrke  was  not  at  that  rerj 
moment  engaged  in  negotiation  with  Honduras  respecting  the 
cesnon  of  the  Ba;  iBlande,  and  I  told  him  that  I  had  recently 
received  a  letter  from  Sir  'William  Ousele;  holding  out  some  hope 
of  a  solution  of  the  difficulties  respecting  the  Mosquito  Froteo- 
torate.  I,  of  course,  responded  cordially  to  the  sentiments  ex- 
pressed by  the  President  with  regard  to  the  common  interests  of 
Great  Britain  and  The  United  States,  and  to  the  importance  of 
clearing  away  erery  obstacle  to  mutual  confidence  and  good  will, 

1  hme,  Ac. 
Lord  J.  Buuetl.  LX0N8. 

2fo.  242. — Lord  Lj/oni  to  Lord  J.  Buttell. — {Seeeived  September  4.) 
(Extract.)  WaiUngton,  Augutt  22, 1S59. 

On  the  Idth  instant  I  spoke  to  General  Cass  in  the  sense  of 
your  Iiordship's  despatch  to  me  of  the  4th  instaat.  I  said,  in  tbe 
terms  of  that  despatch,  that  Her  Majesty's  Government  regretted 
the  delays  which  had  been  interposed  to  prevent  the  formal  aban- 
donment of  the  Mosquito  Protectorate  and  of  the  sovereignty  of  the 
Bay  Islands,  that  Her  Majesty's  Government  could  make  no  pro* 
miae  that  those  intricate  afiairs  would  be  concluded  before  the 
President's  message  in  December,  but  that  they  would  use  their 
utmost  efibrts  to  accomplish  that  object,  and  that  if  they  failed,  it 
should  be  made  clear  that  it  was  from  no  fault  of  theirs. 

I  also  told  General  Cass  that  a  fresh  Mission  was  about  to 
be  sent  to  Central  America,  with  a  view  to  finish  these  wearisome 
negotiations. 

General  Cass  expressed  great  satisfaction  with  the  information  I 
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notes  that  I  have  received  from  Sefior  Zcledon  in  reply  to  communi- 
cationa  from  me. 

I  learn  incidentally,  and  from  private  sources,  that  the  Nicara- 
gnan  Goyemment  shows,  as  I  anticipated,  more  anxiety  to  conclude 
the  Mosquito  Treaty  since  my  arrival  in  San  Jose  and  the  com* 
mencement  of  negotiations  with  Costa  Eica,  than  they  did  before  I 
left  Nicaragua. 

In  the  note  of  the  Srd  instant,  copy  of  which  I  have  also  the 
honour  to  transmit,  I  confine  myself  to  acknowledging  the  receipt  of 
Senor  Zeledon's  official  note,  and  to  some  general  remarks,  as  I  had 
not  at  that  time  received  your  Lordship's  despatch  of  the  25th  of 
May,  containing  further  instructions  on  the  Mosquito  Treaty. 
The  JSarl  of  Malmeshwy.  W.  G.  OUSELET. 


(Ihclosure  1.) — Seiior  Zeledon  to  Sir  W,  G.  Ouseley, 
(Translation.)  National  Falace,  Managua,  June  15, 1859. 

The  Undersigned,  <fec.,  has  the  honour  to  reply  to  Sir  William 
Gore  Ouseley's,  &c.,  esteemed  first  communication  of  the  13th  of 
May,  that  the  Government  of  the  fiepublic  is  disposed  to  settle 
definitively  the  Mosquito  question,  agreeing  essentially  to  the  terms 
proposed  by  Sir  William  Ouseley,  with  these  exceptions : 

1.  As  to  the  concession  (Article  lY)  of  liberty  to  the  city  of 
Greytown  to  govern  itself,  and  as  to  the  reference  to  it  in  the  fourth 
condition  of  Ajidcle  III,  without  prejudice  to  the  obligation  of 
establishing,  as  was  stipulated  in  the  Treaty  of  Commerce,  a  free  port. 

2.  Als  to  the  character  of  indemnification  and  compensation  laid 
down  in  the  conclusion  of  the  said  Article  IV  as  to  the  sum  which 
Nicaragua  shall  assign  for  some  years  in  favour  of  the  Mosquitos, 
which  sum  Nicaragua  will  wish  to  give  gratuitously  for  their 
religious  instruction  and  civilization. 

Moreover,  the  Government  of  Nicaragua  desires  that  the  sove- 
reignty of  the  Bepublic  in  all  the  territory  which  is  under  discussion 
may  be  well  defined,  and,  if  possible,  guaranteed  by  Her  Britannic 
Majesty  or  by  her  Government,  and  by  that  of  The  United  States, 
in  the  terms  of  the  Clayton-Bulwer  Treaty. 

AlS  his  Excellency  Sir  William  Ouseley  mentions  in  the  note  to 
which  I  am  replying,  that  his  Gx)vemment  cannot  accede  to  some  of 
the  modifications  agreed  upon  in  the  Treaty  of  Friendship  and  Com- 
merce, the  two  Treaties  may  be  considered  at  the  interview  which 
jou  may  be  pleased  to  appoint  with  the  Undersigned,  either  at 
Bealejo  or  at  any  other  place  within  the  territory  of  this  Bepublic, 
your  Excellency  being  good  enough  to  give  me  timely  notice  of  your 
wishes.  The  Undersigned,  &c. 

Sir  W.  Q.  OmeUy.  PEDEO  ZELEDON. 


ri869-60.  L.]  U 
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(Ineloture  2.)— Senor  Zeledon  to  Sir  W.  O.  Oateley. 
(Translation.)  Managua,  Jang  16, 1859. 

OiT  the  return  of  the  Titan  I  told  your  'Bzcellency  through 
Hr.  Perry  from  Chinandega  all  that  it  was  in  my  power  to  saj,  being 
absent  from  the  seat  of  QoTemment,  in  reply  to  your  letter  of  the 
13th  of  May  last.  I  should  hare  had  great  pleasure  in  complying 
nith  your  Excellency's  wishes  if  I  hod  been  authariced  to  do  bo. 

I  think  that  yoa  will  have  already  received,  or  will  receive 
shortly,  the  further  instructions  for  which  you  have  asked  your 
Government  relative  to  the  succinct  project  of  the  Mosquito  Conren- 
tion,  which  I  proposed  to  your  Excellency. 

lu  order  to  comply  with  your  Excellency's  wishes  to  be  informed 
respecting  the  objections  entertained  to  the  Convention  proposed 
by  you,  whence  they  proceeded,  and  on  what  particular  points,  I 
will  acquaint  you  confidentially  that  those  objections  proceed  from 
the  Senate  in  unison  with  the  Government,  and  that  they  refer 
principally : 

let.  To  the  free  city  in  Greytown  or  San  Juan  del  N'orte,  for 
that  place,  as  long  as  it  is  severed  from  the  dominion  of  Nicaragua, 
will  always  be  a  standing  menace  and  an  insult  to  that  Bepublic,  as 
i*;  now  is,  being  made  an  asylum  for  the  enemies  of  Nicaragua ; 

2ndly.  To  the  nature  of  the  indemnification  and  compensation  to 
the  Mosquito  Indiana  intended  in  the  "  reasonable  sum"  treated  of 
in  Article  IV,  in  reference  to  which  Nicaragua  will  gladly  contribute 
for  some  time  the  sum  which  may  be  agreed  upon,  but  gratuitously, 
for  the  religions  instruction  and  civilization  of  the  Mosquito 
Indians ; 

3rdly.  To  the  guarantee  under  which  the  coast  called  the 
Mosquito  Coast  shall  remain,  and  which,  under  the  circumataneea, 
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'  (Inelo9ure  3.) — Sir  W.  G,  Ouseletf  to  Senor  Zeledon. 

The  Undersigned,  Her  Britannic  Majesty's  Envoy  Eztra« 
ordinary,  &c,,  had  tiie  honour  to  receive  the  note  of  Senor  Zeledon, 
Ac,,  dated  Managua,  15th  June,  in  reply  to  his  of  the  13th  May. 

The  objections  to  the  proposals  on  the  subject  of  Oreytown,  and 
to  the  character  of  the  compensation  to  be  made  to  the  Mosquito 
Indians,  will  be  communicated  to  Her  Majesty's  Government. 
Indeed,  the  Undersigned  is  in  daily  expectation  of  further  instruc- 
tions relative  to  the  note  of  the  8th  March,  which,  although  not,  as 
was  desirable,  in  the  form  of  a  regular  counter-project,  yet,  embody- 
ing as  it  does,  the  modifications  proposed  by  the  Nicaraguan  Govern- 
ment, will  doubtless  elicit  the  opinion  of  Her  Majesty's  Government 
respecting  them. 

The  Undersigned  trusts  that  the  divergence  in  the  proposals  of 
the  two  Governments  is  by  no  means  of  a  nature  to  offer  any  very 
serious  difficulty  in  coming  to  a  mutually  satisfactory  arrangement 
of  the  questions  at  issue ;  but  he  will  have  the  honour,  immediately 
on  the  receipt  of  further  instructions,  again  to  address  the  Nica- 
raguan Government  on  the  subject. 

The  Undersigned,  &c. 
Senor  Zeledon.  W.  G.  OUSELET. 


No.    244. — Sir    W,    O,    Ouaeley    to    the    Earl    qf   Mahnesbury. 

{Received  September  15.) 
My  Lobd,  San  Josi,  July  26, 1859. 

The  influence  of  Costa  Eica  in  the  arrangement  with  Nicaragua 
of  the  Mosquito  question  is  not  founded  solely  on  a  mere  general 
interest  in  the  political  affairs  of  a  neighbouring  State,  but  is  in  fact 
a  right  exercised  in  virtue  of  a  Treaty  stipulation. 

I  have  the  honour  of  transmitting  to  your  Lordship,  for  facility  of 
reference,  translations  of  Articles  IV  and  V  of  the  Treaty  of  Boundary 
between  Nicaragua  and  Costa  Bica,  of  the  16th  of  April,  1858. 

By  these  Articles,  as  also  by  stipulations  in  Article  YIII,  and 
the  general  sense.of  the  Ti^Baty,  a  community  of  interests  and  re- 
sponsibility is  established  between  Nicaragua  and  Costa  Bie%  ill 
relation  to  Greytown  and  the  neighbouring  territory. 

It  follows  that  in  negotiations  affecting  the  districts  iii  question, 
as  also  in  taking  measures  for  their  defence,  the  Goverliment  of. 
Nicaragua  is  obliged  to  consult  that  of  Costa  Eica,  and  can  only  acti 
conjointly  with  the  latter  Government.  It  was  for  this  and  other 
reasons  expedient  to  negotiate  at  this  capital  with  as  little  delay  ai 

possible. 

U  2 
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I  ma^  add  that  the  Costa  Bican  Gorennnent  is  not  iaclined  to 
make  light  of  their  right  of  interference  in  these  questioni. 

I  hare,  &e. 
TheSarlo/Milmeatiry.  W.  O.  OUSELEf. 


(Incloture.) — AriicUi  IV  and  Vof  tie  Treaty  of  Territorial  lAmifa 

letween*Niearagua  and  Cotta  Sica,  ngned  April  15, 1853. 

(TranBlatJon.) 

Abt,  I.  The  Bay  of  San  Juan  del  Norte,  as  well  as  that  of 
Salinas,  will  be  common  to  both  Bepublica,  and  consequently  so  vill 
likewise  be  the  advantages  they  poBsesB,  and  the  duty  of  contributing 
to  their  defence.  Costa  Bica,  for  the  part  which  belongs  to  her  on 
the  banks  of  the  Biver  San  Juan,  and  on  the  same  conditions  by 
vhich  Nicaragua  is  bound  by  Treaties  to  do  it,  will  likewise  be 
bound  to  contribute  to  its  defence,  in  the  same  manner  as  the  two 
BepublicB  will  contribute  to  its  defence  in  case  of  foreign  aggres- 
sion ;  anS  for  this  purpose  they  must  employ  every  means  in  their 
power. 

V.  tTntil  Nicaragua  recovers  full  possession  of  all  her  rights  in 
the  port  of  San  Juan  del  Norte,  the  use  and  possession  of  Punta  de 
Castilla  will  be  entirely  common  and  equal  to  Nicaragua  and  Costa 
Eica,  fixing  as  its  limits  whilst  this  common  posaeesion  lasts  all  the 
tract  of  the  Biver  Colorado.  And  it  is  further  stipulat«d  that 
whilst  the  before-mentioned  port  of  San  Juan  del  Norte  continues  to 
be  a  free  port,  Coata  Bica  shall  not  levy  on  Nicaragua  port  dues  at 
Punta  de  Castilla. 


Jfo.  245. — Lord  lyons  to  Lord  J.  Btutell. — (See.  September  IQ.) 

WaMnaloi).  Senteniher  5.  IS- 
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desire  of  the  President  that  they  should  come  as  speedily  as  possible 
to  a  satisfactory  arrangement  with  Great  Britain. 

I  told  the  G-enend  that  I  had,  the  day  before,  had  an  interview 
with  Mr.  Dimitry,  who  had  called  upon  me  by  the  G^nerars  desire, 
and  that  I  had  given  him  a  letter  of  introduction  which  would,  I 
was  sure,  dispose  Mr.  Wyke  to  enter  into  the  most  cordial  relations 
with  him. 

I  thought  it  well  to  take  this  opportunity  of  giving  to  General 
Cass  the  copy  of  the  Treaty  signed  by  Mr.  Wyke  with  Guatemala 
on  the  30th  April  last,  which  was  transmitted  to  me  for  that  purpose 
with  your  Lordship's  despatch  of  the  16th  ultimo. 

I  have,  &e. 
Lard  J.  Bussell  LYONS. 


No.  24^.— Lord  J.  Eussell  to  Mr.  Wylce. 
Sib,  T'oreign  Office,  September  28, 1859. 

I  TBAKSMiT  for  your  information  a  copy  of  a  despatch  from  Her 
Majesty's  Minister  at  Washington,  reporting  what  passed  between 
himself  and  General  Cass  upon  his  communicating  to  the  General 
the  purport  of  the  instructions  which  were  sent  to  you  with  regard 
to  your  special  Mission  to  Central  America. 

I  am,  &c. 
0.  L.  Wyke,  Usq.  J.  EUSSELL. 


No.  247.— &>  W.  a.  Omeley  to  Lord  J.  Bu8sett.—(Bee.  October  2.) 
(Extract.)  San  JosS,  September  1, 1859* 

The  General  Treaty  and  that  relating  to  the  Mosquito  Territory 
are  now  under  consideration  by  the  Congress  of  Nicaragua. 

In  conformity  with  my  instructions,  I  made  the  Nicaraguan 
Government  aware,  some  time  ago,  of  the  determination  of  Her 
Majesty's  Government  not  to  ratify  the  General  Treaty  until  that 
respecting  Mosquito  is  also  concluded.  In  short,  that  the  two 
Treaties  were  to  be,  except  in  form,  one  Convention. 

The  repugnance  of  the  Government  of  Nicaragua,  or  rather  that 
of  its  Congress,  to  accepting  the  Mosquito  Treaty  is  more  particularly 
inspired  by  two  conditions  in  the  Mosquito  Treaty,  the  freedom  or 
^  independence,"  as  they  consider  it,  of  Grey  town,  and  the  payments 
to  the  Indians. 

The  debates  on  this  subject  confirm  Senor  Zeledon's  assertions  as 
to  the  determined  opposition  that  the  stipulations  in  question  would 
meet  with  &om  his  countrymen,  and  very  possibly  from  himself. 
Lord  J.  Bueeell.  W.  G.  OUSELET. 
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No.  &18. — Lard  Lyoni  to  Lord  J.  Suuell. — {Beeetved  October  8.) 
(Extract.)  Waakingion,  Seplemher  27,  1859. 

I  OBSESTKD  to  Q«[ienl  Cass,  that  Hor  Majesty's  QoverDinent 
trwe,  on  their  part,  doing  all  that  depended  upoa  them  to  gire  effect 
(o  the  eameat  wiah  eipreased  hj  the  President,  that  the  British 
pegotiatioDB  ia  Central  America  should  be  brought  to  a  coqcIubiou 
before  the  meeting  of  Congress  in  December  next.  But,  I  said, 
there  could  bo  no  hope  of  accomplishing  this,  if  the  Nicaraguona 
were  encouraged  to  haggle  about  minute  points,  much  less  if  such 
points  wero  to  be  made  a  subject  of  discussion,  not  only  between 
the  British  and  Nicamguan  negotiators,  but  between  the  Nicaraguan 
Government  and  The  TToIled  States,  and  between  The  TTuitod 
States  and  Great  Britain.  It  was,  I  Baid,  very  generally  believed 
that  the  delays  which  had  already  occurred,  were  attributable  to  a 
hope  entertained  by  the  Nicaraguaas,  that,  by  objecting  and  losing 
time,  they  should  at  last,  by  the  help  of  The  United  States,  obtain 
from  Great  Britain  the  unconditional  relinquishment  of  the  Pro* 
tectorate.  It  had  been  I  added,  very  confidently  asserted  that  this 
procrastinating  policy  had  been  suggested  and  encouraged  by  the 
Agents  of  The  United  States  in  Nicaragua,  and  especially  by 
General  Lamar,  the  late  United  States'  Minister  to  that  B^ublic. 
Now  the  only  effectual  way  of  aiding  the  endeavours  of  Her  Majesty's 
GoTomment  to  conclude  the  negotiations  within  the  time  upon 
which  the  President  had  laid  so  much  stress,  was,  I  said,  in  mj 
opinion,  to  discourage  all  uiterfereuce,  on  the  part  of  The  United 
States'  Agents,  in  the  details  of  the  Treaties.  Those  Agents  should 
be  made  clearly  to  understand  the  President's  real  wishes,  and  be 
told  that  the  cnterion  of  the  success  or  failure  of  their  Mission, 
would  be  the  conclusion  of  the  British  Treaties  within  the  time 
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Ifo.  249. — Lord  LyoM  to  Lord  J.  ButielL — {Bcceived  October  20.) 
Mt  Lord,  Washington  y  October  6, 1859. 

I  HA.yE  the  honour  to  trausmit  to  your  Lordship  herewith, 
extracts  from  the  newspapers,  giving  accounts  of  the  recent  attempts 
of  Walker  and  a  party  of  filibusters  to  make  an  expedition  against 
Nicaragua,  and  of  the  measures  taken  by  this  Government  to  frus- 
trate it. 

If  the  accounts  received  this  morning  may  be  relied  upon, 
Walker  and  his  companions  having  gone  to  sea  without  provisions, 
have  been  obliged  to  put  back,  and  it  must  be  hoped  that  the 
Federal  authorities  will  have  vigilance  and  power  enough  to  prevent 
an  immediate  renewal  of  the  attempt. 

General  Cass  told  me  yesterday  that  when  the  first  news  of 
Walker^s  departure  reached  Washington,  he  thought  it  impossible 
that  the  filibusters  could  have  eluded  the  precautions  taken  by 
order  of  the  Federal  Government,  and  did  not  believe  it.  Sub- 
sequently, however,  the  Government  received  positive  intelligence 
from  their  own  officers.  I  reminded  the  General  that  I  had  spoken 
to  him  only  3  days  before,  of  the  great  importance  of  keeping  a 
watch  upon  Walker's  movements,  and  had  pointed  out  to  him  the 
disastrous  efiect  which  a  filibustering  attack  upon  Central  America 
might  have  upon  Mr.  Wyke's  negotiations. 

The  General  said  that  the  Federal  Government  had  taken  every 
precaution  which  their  constitutional  powers  allowed  ;  and  he 
thought  it  very  unlikely  'that  Walker  could  escape  the  numerous 
United  States*  cruizers,  who  had  peremptory  orders  to  arrest  all 
filibustering  expeditions.  I  have,  &c. 

Lord  J.  Buisell.  LYONS. 


(Jncloiure.) — Ustraot  from  the  " JVw  York  Herald'^  qf  October  5, 

1859. 

Ths  Filibustcirs  are  alive  again.  Despatches  have  reached  us 
within  the  last  two  or  three  days  indicating  another  movement  of 
the  restless  and  irresistible  extensionists  at  the  south,  towarda 
liberating  Central  America  from  whatever  condition  she  may  happen 
to  be  in  when  these  ardent  patriots  arrive  on  the  shores  of  that 
happy  region. 

We  give  all  the  information  that  has  thus  far  reached  ua : 

Debpatohib  pbok  WAsnnrGTOK. 

Washington^  October  4, 1859. 
A  despatch  was  received  here  this  morning  by  the  Attorney- 
General  from  the  District  Attorney  at  New  Orleans,  stating  that 
the  ship  Fashion  had  cleared  from  Mobile,  nominally  for  Galveston, 
but  that  her  real  destination  was  New  Orleans,  where  she  intended 
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to  take  on  board  a  large  number  of  men,  ammumtion,  4c.,  for 
Central  America,  headed  by  General  Walker  and  other  notorioua 
filibuatera. 

Additional  despatches  were  received  here  by  the  Secretary  of  the 
Treasury  to-day,  from  the  Collectora  at  Charleaton,  Mobile,  and 
other  ports,  stating  that  quite  a  large  force  of  filibuatera  had  effected 
their  escape,  through  falae  papers  and  varioua  other  means,  &oni 
the  above-mentioned  porta. 

Additional  inatructions  will,  therefore,  be  transmitted  by  eteamers 
which  leave  New  York  to-morrow  (5th)  to  our  aquadron  in  the  Gulf 
and  Pacific,  to  beep  vigilant  watch,  and  capture  them  if  possible. 

Thomaa  F.  Meagher  goes  out  in  one  of  the  steamers  to-morrow 
as  bearer  of  despatches  to  Central  America.  They  are  veiy  im- 
portant, and  the  Government  does  not  deem  it  safe  to  trust  them  by 
mail- 

Washinffton,  October  4,  1B69. 

A  month  ago  information  waa  received  in  this  city  of  filibuatering 
moyementa  against  Nicaragua.  Although  the  statement  was  not 
fully  credited,  it  was  deemed  of  sufficient  importance  to  justify  the 
issuance  of  instructions  to  the  proper  Federal  officers  to  exercise 
more  than  ordinary  vigilance,  the  President  himself  superintending 
these  precautionary  meaaurea. 

The  recent  advertisement  in  the  New  Orleans  papers  of  a  steam- 
ship to  sail  from  Mobile  for  Cbiriqui  on  the  1st  of  October,  added 
to  the  other  accumulating  suspicious  circumstoncea  attending  the 
alleged  contemplated  invasion  of  Nicaragua;  but,  on  inquiry  of  the 
Collector  at  Mobile,  nothing  had  been  heard  to  confirm  the  truth  of 
the  report,  so  far  as  that  port  is  concerned. 
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coxumltation.  Orders  have  been  dispatched,  by  telegraph,  to  the 
Commanding  Officer  at  Baton  Boage  for  concentrating  and  holding 
the  Federal  military  in  reserve,  to  be  used,  if  necessary,  as  a  pone 
eamiMua  for  the  enforcement  of  the  laws. 

It  is  believed  here,  and  the  facts  which  have  just  transpired 
seem  to  warrant  the  conclusion,  that  the  filibusters  so  arranged 
their  plans  as  to  avail  themselves  of  the  advantages  afforded  by  the 
re-opening  of  the  Nicaragua  transit  route  for  the  accomplishment  of 
their  design. 

The  Administration  is  determined,  by  all  the  means  in  its  power, 
including  the  employment  of  the  land  and  naval  forces,  to  compel 
respect  to  the  Neutrality  Law. 

The  instructions  to  Minister  Dimitry  are  particularly  with 
reference  to  the  opening  of  the  transit,  and  as  both  Governments 
have  assented  to  the  Lamar-Zeledon  Treaty,  it  is  supposed  Nica* 
ragua  will  offer  no  obstacle  to  the  passage  of  the  mails.  The 
presence  of  the  Postmaster- General  in  New  York,  in  connection 
with  the  last-named  subject,  is  expressive  of  the  interest  the 
Government  has  in  the  fulfilment  of  the  Johnson  contract. 

Despatches  fboh  New  Obleaks. 

yew  Orleans,  October  4, 1859. 
Collector  Hatch  has  refused  a  clearance  of  the  steamer  PhUa^ 
delphia  for  Aspinwall,  because,  it  is  alleged,  the  steamer  is 
engaged  to  take  General  Walker  and  200  or  300  men  from  Texas, 
Alabama,  and  elsewhere,  now  encamped  below  this  city,  and  ready 
to  start  for  Nicaragua.  They  are  ostensibly  bound  to  the  Chiriqui 
diggings,  and  intending  to  leave  on  the  5th. 

Lateb. 

yew  Orleans,  October  4, 1859. 
General  Walker  and  his  men  got  off  last  night,  and  sailed  from 
Berwick's  Bay  this  morning  in  their  own    steamer,  without  a 
clearance. 

The  attempted  clearance  of  the  Philadelphia  for  Aspinwall  was 
made  to  blind  the  authorities. 

Henry  Maury  commands  Walker's  steamer. 


JVb.  250. — Lord  Lyons  to  Lord  J.  Bussell, — (Beceived  October  20.) 
Mt  Lobi),  Washington,  October  7, 1859. 

Gevxbal  Ciss  has  sent  this  morning  to  tell  me  that  the 
Government  has  received  by  telegraph  from  New  Orleans  informa- 
tion that  the  Federal  authorities  have  arrested  150.  men  concerned 
in  the  reoent  filibustering  attempt,  and  that  a  vessel  has  been 
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chartered  to  asaiat  the  revenue  culttera  in  preventing  tUe  departure 
of  any  fresh  expedition. 

It  is  not  stated  whether  Walker  himaelf  hu  been  arrested  or 
not ;  but  it  is  supposed  that  the  150  arresti  must  include  all, 
or  nearly  all  those  meTi,  who  put  to  sea  with  bim.      I  have,  &c. 
Zord  J.  BuKell.  LYONS. 


m.  25\.—Sir  W.  G.  OweZcy  to  Lord  J.  Bat»ell.—{Eec.  Nov.  1.) 
Ml  LoBD,  Cartago,  San  Joee,  September  29, 1859. 

With  reference  to  your  Lordship's  despatches  of  the  15th  and 
18th  of  August,  which  I  had  the  honour  to  receive  by  the  last 
mails,  £  heg  leave  to  explain,  that  having  addressed  the  Nicaraguan 
Government  in  the  terras  directed  by  my  iustructions,  and  having 
forwarded  to  them  drafts  of  the  Treaties  as  amended,  the  Nica- 
ragunn  Minister  informed  me  that  the  whole  subject  bad  been 
brought  under  the  consideration  of  the  Legislature. 

Jio  diplomatic  action  could  then  be  continued  on  the  subject  of 
those  Treaties  with  Nicaragua  until  the  decision  of  the  LegisUtive 
body  of  that  £<!public  were  officially  made  known. 

In  order  therefore  that  no  time  might  be  lost,  and  as  Costa 
Rica  must  be  a  party  to  all  arrangements  of  the  Mosquito  question, 
I  came  on  to  San  Jos^,  hoping  that  by  the  time  the  Treaties  that  I 
vraa  instructed  to  negotiate  with  this  country  were  signed,  I  should 
have  been  able  to  return  to  Nicaragua  to  complete  the  Conventioas 
now  under  the  consideration  of  that  Qovernmeat. 

I  respectfully  offer  this  summary  of  my  proceedings,  although 
they  are  already  amply  reported  ia  former  despatchea,  aa  it  appean 
likely,  from  the  tone  of  your  Lordship's  despatches,  that  some  of 
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Batisfied,  and  which  has  caused  mc  the  greatest  anuojance,  cannot^ 
as  I  trust  your  Lordship  will  perceive  on  referring  to  my  corres- 
pondence, he  attributed  to  any  neglect  of  duty  on  my  part. 

I  beg  leave  to  remind  your  Lordship  that  I  was  not  authorized 
to  admit  any  alterations  in  the  Mosquito  Treaty  that  might  have 
rendered  it  more  acceptable. 

After  the  Greneral  Treaty  was  signed,  I  was  directed  to  notify  to 
the  Nicaraguan  Government  that  both  Treaties  were  to  be  concluded 
simultaneously,  but  this  intimation  was  far  from  having  the  effect  of 
hastening,  as  was  anticipated,  the  acceptance  of  the  Mosquito  Con- 
yention;  for  the  language  held  by  the  Nicaraguan  Congrcds,  on 
being  informed  that  such  was  the  decision  of  Her  Majesty's  Govern- 
ment, was,  "If  England  makes  a  sine  qud  non  that  the  Mosquito 
Treaty  be  ratified  at  the  same  time  as  the  General  Treaty,  then  there 
will  be  no  Treaty  with  England  at  all." 

This  confirms  what  I  had  the  honour  confidentially  to  report  some 
months  ago,  viz.,  that  the  ratification  in  England  of  the  General 
Treaty  being  made  to  depend  upon  the  previous  settlement  of  the 
Mosquito  question,  would  bo  likely  to  prevent  the  conclusion  of  the 
former  Convention,  without  hastening  the  acceptance  of  the  latter. 

There  were  urgent  reasons  in  January  last  for  signing  the 
General  Treaty  as  speedily  as  possible,  as  I  have  elsewhere  had  the 
honour  to  explain.  No  delay  has  been  caused  by  the  return  of  that 
Treaty  unratified,  as  there  has  been  ample  time  since  it  has  been 
placed  in  its  amended  form  before  the  Nicaraguan  Congress  for  a 
decision,  and  oven  for  a  further  reference  to  England.  But  being 
coupled  with  the  Mosquito  Treaty,  which  is  the  real  difficulty,  it 
remains  inoperative. 

I  respectfully  request  your  Lordship  to  bear  in  mind  that, 
deducting  the  time  employed  in  travelling  from  one  part  of  Central 
America  to  another,  and  that  necessary  for  formal  preliminaries, 
about  6  or  7  months  only  have  been  devoted  to  the  negotiation  of  6 
Treaties  (including  the  two  Postal  Treaties). 

Of  these  two,  perhaps  3  with  the  Post  OflBce  Treaty,  were  to  have 
been  signed  by  the  Costa  Eican  Plenipotentiary  and  myself  in  the 
eonrse  of  this  week  at  San  Jos6;  and  the  General  Treaty  with 
Nicaragua  is  only  kept  in  abeyance  to  await  the  settlement  of  the 
Mosquito  question. 

It  took  The  United  States  above  two  years  to  make  one  Treaty 
with  Nicaragua,  and  the  means  of  intimidation,  almost  of  coercion, 
and  the  language  that  they  employed,  were  such  as  my  instructions 
would  not  authorize  me  to  use. 

Four  Treaties  have,  therefore,  in  fact,  been  so  far  negotiated 
that  merely  the  forma  of  signature  are  required  for  their  comple- 
tion.   One  has  been  signed  and  ratified,  and  the  sixth,  the  Mosquito 
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ConTention,  has  been  carried  so  fiir  aa  to  be  placed  in  the  hands  of 

the  Nicaragnan  Legislature.  I  hare,  Ac. 

Zord  J.  Sunell.  W.  Or.  OUSELBT. 


No.  252.~Lord  J.  Stutell  to  Mr.  Wy\e. 
Six,  Poreign  OJiee,  Jfovember  16,  1869. 

I  WAS  glad  to  leam  from  llr.  Wallis  hy  the  lut  mail  that  joa 
had  anirod  at  Panama,  and  had  proceeded  to  Quatemala,  in  por- 
Buance  of  f  oar  iostructiona. 

Her  Majestj'i  Oovemment  were  anxious  that  you  should  pay  a 
complimeatary  viait  to  the  President  of  that  Bepublic,  and  that  yon 
should  assure  him  of  the  iutereat  taken  by  Her  Majesty's  Oovem- 
ment  in  all  that  couceruB  the  welfare  of  the  CentnU  American 
States. 

I  do  not  anticipate  that  you  Till  have  been  detained  long  at 
Guatemala.  Tou  were  aware  of  the  anxiety  of  Her  Majesty's 
Government  that  these  Central  American  questions  should  be 
brought  to  a  close  before  the  end  of  this  year,  and  I  trust,  there- 
fore,  that  after  concluding  arrangements  with  the  Gorernment  of 
the  Republic  of  Honduras,  you  will  have  lost  no  time  in  repairing 
to  Nicaragua.  I  am,  Ac. 

C.  L.  Wyke,  Ef2-  J.  KUSSELL. 


mm.  25S.— Zord  J.  Suuell  to  Lord  Lgont. 

Mt  Lobd,  Foreign  Office,  November  28, 1858. 

I  HjLTZ  to  state  to  your  Lordship  that  Her  Majesty'a  Qovem- 

ment  regret  the  delay  which  has  taken  place  in  the  execution  of 

Mr.  Wyke's  instructions,  a  delay  which  appears  to  have  been  caused 

i  I'urccd  stuj  at  Guatemala,  o^tiiig  to  tlie  inl'rt-guencv  of  the 
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As  there  is  at  present  no  British  vessel-of-war  on  the  Pacific 
Coast  of  Central  America,  I  shall  have  to  remain  here  until  the  24tli 
of  next  month,  when  I  hope  to  leave  this  State  for  the  port  of  La 
Union,  on  my  waj  to  Honduras,  by  the  steamer  Ouatemala,  on  her 
letom  trip  down  the  coast. 

The  joumej  from  La  Union  to  the  capital  of  Honduras  will,  I 
miderstand,  take  about  5  or  6  days,  so  that  I  cannot  well  begin  my 
negotiations  with  the  Government  of  that  Bepublic  until  somewhere 
about  the  10th  of  November  next. 
Lord  J.  Bwtell.  Q.  LENNOX  WTKE. 


No,    255. — Acting    CotuuI' General    Hall    to    Lard   J,    Bussell. 

{Received  November  24.) 
Ht  Lobd,  Quateinala,  September  17, 1859. 

Ths  box  containing  the  Queen's  ratification  of  the  Convention 
defining  the  boundary  between  the  Bepublic  of  Guatemala  and 
British  Honduras  did  not  come  to  hand  until  the  7th  instant,  5 
days  after  the  depaiture  of  the  post  for  England. 

The  ratifications  were  exchanged  on  the  12th  instant  between 
Don  Pedro  de  Aycinena,  the  Guatemalan  Plenipotentiary  and  my- 
self. The  ratification  of  the  President  of  Guatemala  goes  with  this 
despatch,  carefully  packed  up. 

I  have  also  sent,  inclosed  with  the  ratifications,  a  certificate 
signed  by  the  Guatemalan  Plenipotentiary  and  myself.  On  signing 
the  certificate  of  the  exchange  of  the  ratifications,  I  communicated 
to  Don  Pedro  de  Aycinena  the  message  contained  in  your  Lord- 
ship's despatch  dated  the  19th  of  August,  on  which  he  expressed 
himself  highly  gratified,  and  at  the  same  time  stated  his  intention  of 
making  a  reply  to  your  Lordship  in  writing. 

I  have  also  addressed  Her  Majesty's  Superintendent  in  Belize, 
announcing  the  fact  of  the  exchange  of  the  ratifications  having  been 
effected  on  the  12th  instant.  1  have,  <&c. 

Lord  J.  Bussell  WILLIAM  HALL. 


il^.    256,'^Acting    OonsuUOeneral    Hall    to    Lord   J.    BusselL 

{Received  November  24.) 
Mt  Lobd,  Ouatemal^,  September  20, 1859. 

Ik  the  despatch  I  had  the  honour  of  addressing  to  your  Lord- 
ship, dated  September  17,  and  which  was  inclosed  in  the  box  con- 
taining General  Garrera's  ratification  of  the  Convention  defining 
the  boundary  of  British  Honduras,  I  informed  you  that  the  ratifica- 
tions  were  exchanged  on  the  12th  instant,  between  Don  Pedro  de 
Ajcinena,  the  Guatemalan  Plenipotentiary,  and  myself,  on  the  part 
of  Her  Majesty  the  Queen,  and  that  a  certificate  signed  by  me  and 
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the  Guatemalan  Fleuipotentiarj  was  also  inclosed  within  said  ratifi- 
cation. 

I  now  do  myself  the  honour  to  transmit  the  copy  of  a  letter 
addressed  to  me  by  Don  Fedro  de  Aycinena,  eipreaiing  his  eatisfac- 
tion  at  the  termination  of  this  afliiir,  and  hie  high  appreciation  of 
the  beneTolent  intentions  of  Her  Majesty's  Government  towards 
this  Bepublic,  and  of  the  frank  and  friendly  spirit  erinced  during 
the  negotiations  which  hare  thereby  been  brought  to  so  succeBsf^il  a 
termination. 

M.  Aycinena  then  states  that,  in  the  opinion  of  the  Guatemalan. 
Government,  it  would  be  desirable  that  two  engineers  should  be 
ibrthwith  sent  out,  in  order  that  in  the  months  of  November  and 
December  next  (the  moat  favourable  season  for  so  doing),  the  survey 
and  designs  of  the  line  of  communication  be  made,  upon  which,  when 
effected,  the  Guatemalan  Government  will  hasten  to  convey  to  that 
of  Her  Majesty  their  ideas  upon  the  manner  in  which  the  work  for 
forming  the  road  can  be  carried  into  execution. 

I  have,  &c. 
Lord  J.  Rtusell.  "WILLIAM  HALL. 


(Jsicloture.') — Senor  Aycinena  to  Acting  Consul- General  Mall. 
Sir,  (Translation.)  Qualemala,  September  17, 1859. 

The  President  has  been  made  acquainted  with  the  tenor  of  the 
communication  you  made  to  me,  by  especial  ordera  of  Her  Majeaty'a 
Government,  after  the  exchange  of  the  ratifications  of  the  Con- 
vention defining  our  limits  with  the  settlement  of  British  Uondnraa, 
and  his  Excellency  appreciates  in  their  full  extent  the  sentimenta  of 
good  will  on  the  part  of  Her  Majesty's  Government  towards  thia 
Bepublic,  and  entertains  the  firm  persuasion  that  the  frank  and 
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by  another  well  yened  in  the  practical  part  of  road-making,  in 
order  that  they  may  begin  in  November  or  December  next  (the 
seaaon  moat  favourable  for  so  doing),  the  survey  and  design  of  tho 
line  of  communication,  in  such  directions  as  may  bo  deemed  the 
moat  fitting  for  the  object;  with  the  understanding  that  on  our 
part  every  help  and  facility  will  be  afforded  that  may  be  deemed 
necessary.  When  the  survey  is  made,  this  Government  will  hasten 
to  convey  to  that  of  Her  Majesty  their  ideas  upon  the  manner  in 
which  the  work  for  forming  the  road  can  be  carried  into  execution. 

The  President  has  commanded  me  to  reply  to  the  manifestation 
which  you  were  pleased  to  make  to  me,  after  the  exchange  of  the 
ratificationa  of  the  Convention  of  the  80th  of  April  last,  and  to 
teiae  this  opportunity  of  declaring  the  high  appreciation  with  which 
he  has  received  the  testimony  of  esteem  which  Her  Majesty's 
Government  has  extended  towards  him  by  the  frank  and  speedy 
conclusion  of  this  Convention.  I  am,  <&c. 

:  mtU,  Esq,  P.  DE  ATCINENA. 


iVb.  257. — Lard  J,  JRussell  to  Lard  Lyans, 
My  Lobd,  Foreign  Office,  November  24, 1859. 

With  reference  to  my  despatch  of  yesterday's  date,  I  inclose 
a  copy  of  a  despatch  from  Mr.  Wyke  reporting  his  arrival  at 
Guatemala  and  his  intended  movements.  You  will  observe  that 
Mr.  Wyke  states  that  it  would  be  impossible  for  him  to  leave 
Guatemala  before  the  24th  of  October.  I  am,  &c. 

Lard  Lyons,  J.  EUSSELL. 

No.  258. — Mr,  Wyke  to  Lord  Jl  Bussell, — {Beceived  December  21.) 
My  Lobb,  Chiatetnalay  October  11, 1859. 

I  WAS  this  day  received  in  public  audience  by  General  Carrera, 
President  of  the  Republic,  to  whom  I  had  the  honour  of  delivering 
the  Queen's  letter  of  credence. 

I  herewith  inclose  copy  of  the  address  I  pronounced  on  the 
occasion,  together  with  a  translation  of  his  Excellency's  reply,  the 
original  Spanish  version  of  which  will  be  found  in  the  accompanying 
**  Guatemala  Gazette."  I  am,  Ac. 

Lord  J.  Russell,  C.  LENNOX  WYKE. 


^Jnelosure  1.) — JUr,  WyJce's  Address  to  the  President  of  Ouatemala^ 

on  preunting  his  Credentials, 
SsiroB  Pbxbidxkti, 

I  HATX  the  honour  to  place  in  your  hands  a  letter  from  mf 
angnit  Sorereign  the  Queeui  accrediting  me  as  Her  Majeity'i 
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Envo^  Extraordiuary  aod  Minister  Flenipoteatiaiy  oa  S  special 
Missioti  to  your  Eicellencj. 

Although  Her  M&jesty's  GoTernment  have  not,  at  the  present 
moment,  any  negotiations  open  with  this  Bepublic,  they  are  un- 
willing to  Bend  me  in  a  high  diplomatic  character  to  any  other  of 
the  BepublicB  of  Central  America,  without  directing  me  to  repair, 
in  the  first  place,  to  Guatemala  in  a  similar  character. 

They  consider  this  as  a  mark  of  attention  due  to  the  friendship 
and  confidence  recently  shown  by  this  Bepublic  to  Great  Britain, 
in  the  frank  and  prompt  conclusion  with  me  of  the  Treaty  defining 
the  boundary  of  the  British  settlement  of  BeliEe,  a  Treaty  which 
Her  Uajestys  Government  are  convinced  will  promote  the  best 
interests  of  both  parties,  not  only  by  bringing  about  an  increased 
trade  between  the  two  countries,  which  will  follow  as  a  natural 
consequence  from  the  execution  of  its  stipulations,  but  also  from  the 
great  advantagea  likely  to  accrue  to  this  State  in  times  to  come 
when  the  full  development  of  ita  effects  shall  have  justified  the  aouod 
policy  of  your  Excellency's  Government  in  this  transaction. 

Her  Majesty's  Government  take  a  most  lively  interest  in  the 
progress  and  welfare  of  this  Bepublic,  and  they  have  seen  with  satis- 
faction the  success  which  has  attended  the  efforts  of  its  Government 
to  pursue  a  steady  and  consistent  course  in  the  troubles  by  which 
Central  Amorica  has  ao  frequently  been  distracted. 

It' is  with  peculiar  satisfaction  that  I  am  enabled  to  ofier  your 
Excelleocy  the  expression  of  the  Queen's  esteem  and  regard,  as  well 
as  the  hearty  wishes  of  Her  Majesty  for  the  welfare  and  prosperity 
of  the  Bepublic  of  Guatemala. 

Ab  far  as  I  am  personally  concerned,  I  have  received  too  many 

proofs    of   your  Excellency's  kind    consideration  during  a  long 

BJdcncc  hero,  not  to  rejoice  sincTely  nt  boiug  thus  cboaen  as  the 
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Sovereign  of  Great  Britain  has  been  pleased  to  bestow  on  this 
Sepublic  and  its  Chief. 

It  is  eqnallj  satisfactory  to  me  to  perceive  the  high  opiaion  that 
Her  Majesty  has  formed  of  the  frank  and  friendly  spirit  evinced  on 
the  part  of  my  Government  in  the  adjustment  of  the  Convention 
fixing  the  limits  between  this  Bepublic  and  the  British  settlement 
of  Belize. 

I  have  an  entire  confidence  that  the  most  favourable  results  will 
ensue  from  this  arrangement,  and  I  likewise  entertain  the  hope  that 
in  future  it  will  be  attended  by  still  more  important  ones,  by  pro- 
moting the  development  of  agriculture,  especially  in  our  more  im- 
portant departments  to  the  north. 

On  receiving  you  in  the  elevated  character  with  which  you  have 
been  invested  by  Her  Majesty  the  Queen,  I  feel  much  satisfaction  in 
assuring  you  that,  on  my  part,  nothing  shall  be  wanting  to  render 
more  perfect  the  good  understanding  existing  between  the  two 
countries,  and  which  the  upright,  frank,  and  friendly  feeling,  of 
which  you  have  alway.<9  given  proofs  in  your  relations  with  my 
Gk)vemment,  has  contributed  to  maintain. 

With  satisfaction,  Senor  Minister,  I  again  see  you  amongst  us, 
and  I  feel  much  pleasure  in  offering  you  my  cordial  congratulations 
on  the  honourable  proof  of  confidence  that  you  have  received  firom 
your  august  Sovereign. 


Ifo.  259. — JUr.  Wyhe  to  Lord  J.  JRusselL — {Received  December  21.) 
(Extract.)  auatemala,  October  22, 1859. 

I  AH  glad  to  be  able  to  inform  your  Lordship  that  the  Guatemala 
Government,  in  compliance  with  my  wishes,  have  written  to  the 
Governments  of  Honduras  and  Nicaragua,  strongly  urging  them  to 
come  to  some  final  settlement  with  me  of  questions  which,  so  long 
as  they  remain  in  their  present  state,  are  as  dangerous  to  those 
States  as  they  are  unsatisfactory  to  Her  Majesty's  Government. 

I  propose  leaving  this  city  the  day  after  to-morrow,  in  order  to 
embark  on  the  26th  instant,  at  the  port  of  San  Jose,  for  La  IJnioni 
firom  whence  I  proceed  direct  to  the  interior  of  Honduras. 
Lord  J.  Euesell  C.  LENNOX  WTKE. 


Ko,  260.— Jfr.  Wyke  to  Lord  J.  Euesell—^JSec.  January  2,  1860.) 
(Extract.)  Comayagua,  November  23, 1859. 

Ok  my  arrival  at  the  port  of  La  Union  on  the  30th  ultimo,  I  was 
met  by  Mr.  Hall,  the  British  Consul  in  Honduras,  who  had  pro* 
ceeded  to  that  place  in  obedience  to  instructions  I  had  previously 
sent,  as  I  was  anxious  to  learn  from  him  the  light  in  which  my 
Mission  was  looked  on  by  the  Government  of  that  State. 

Mr.  Hall  informed  me  that  the  President  was  glad  to  hear  of  my 
[1869-aO.  L.]  X 
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intended  risit,  and  that  he  vonld  probably  proceed  to  the  town  of 
Tegucigalpa  to  meet  me,  having  given  ordera  that  s  house  should  be 
prepared  there  for  my  reception. 

After  a  deUj  of  several  daja,  oving  to  contrary  winds,  I  pro- 
ceeded to  the  port  of  La  Brea,  and  from  thence  inland  to  Tegius- 
galpa,  vhich  town  I  reached  on  the  8th  instant  in  the  afternoon. 

I  naa  received  there  with  every  attention  by  the  Com&ndante, 
who  conducted  me  to  the  best  house  in  the  town,  intimating  at 
the  same  time,  that  the  President  would  probably  arrive  there  in  a 
day  OP  two. 

As  however  there  appeared  to  be  some  doubt  on  this  subject,  I 
dispatched  a  courier,  early  the  following  morning,  to  Comayagua 
with  a  private  letter  for  hia  Excellency,  informing  him  of  my  arrival, 
and  expressing  my  willingness  to  proceed  immediately  to  Com&yagua, 
should  his  occupations  prevent  hia  coming  to  Tegucigalpa. 

In  this  letter  I  briefly  intimated  to  him  the  object  of  ray  Mission 
and  pointed  out  the  great  importance  of  not  losing  any  time  in  pro- 
ceeding at  once  with  the  DegotiAtions  with  which  I  was  entrusted. 

After  a  delay  of  several  days,  I  received  the  President's  reply 
on  the  16th,  in  which  he  expressed  his  regret  at  not  being  able  to 
come  to  Tegucigalpa,  but  offered  to  name  a  Commissioner  armed 
with  full  powers,  who  should  come  on  there  at  once  in  order  to  treat 
with  me. 

I  dispatched  Mr.  Hall  the  same  evening  to  Comayagua,  to  tell 
his  Excellency  that,  under  the  circumstances,  I  should  proceed  on 
the  following  day  to  that  place,  in  order  to  wait  on  his  Excellency  in 
person. 

On  my  anivol  here,  on  the  20th,  t  addressed  an  official  note  to 
the  Minister  for  Foreign  Affairs,  requesting  a  public  audience  of  th« 
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Extraordinary  and  Minister  Plenipotentiary  on  a  special  Mission  to 
your  Excellency.    • 

The  object  of  this  Mission  is,  if  possible,  to  arrive  at  a  satis- 
factory settlement  of  sundry  questions  on  which  a  divergence  of 
opinion  has  hitherto  existed  between  our  respective  Governments, 
but  which,  when  treated  of  face  to  face  and  examined  into  in  a  spirit 
of  impartial  justice,  will,  I  doubt  not,  admit  of  a  solution  mutually 
satisfactory  to  both  parties. 

That  such  a  result  may  be  arrived  at  is  the  earnest  desire  of  Her 
Majesty's  Gk)vemment,  as  my  presence  here  must  amply  prove,  and 
I  trust  that  this  wish  will  be  reciprocated  by  your  Excellency  and 
the  Government  of  Honduras. 

It  affords  me  great  pleasure  to  be  able  to  assure  you  of  the 
interest  taken  by  the  Queen  in  the  welfare  and  prosperity  of  this 
Sepublic,  as  well  as  of  the  desire  of  Her  Majesty's  Government  to 
maintain  the  most  friendly  relations  between  the  two  countries. 

That  my  efforts  may  tend  to  so  desirable  an  end  is,  I  need  not 
assure  your  Excellency,  my  sincere  wish ;  and,  if  I  am  met  in  a 
similar  spirit,  I  have  every  hope  that  such  will  be  the  result  of 
a  Mission  which  is  in  itself  a  proof  of  a  conciliatory  and  friendly 
spirit  on  the  part  of  Her  Majesty's  Gt)vemment. 


{Inclasure  2.) — Beply  of  the  President  of  Hondurae, 

(Translation.) 

It  affords  me  the  highest  gratification  to  know  that  your  august 
Sovereign  the  Queen  has  accredited  you  her  Envoy  Extraordinary 
and  Minister  Plenipotentiary  on  a  special  Mission  to  this  Govern- 
ment. 

It  has  ever  been  my  most  anxious  wish  to  conclude  and  arrange 
satisfactorily  the  various  questions  that  have  existed  between 
England  and  this  Bepublic^  and,  as  I  trust  that  they  will  be  treated 
with  impartiality,  I  have  every  reason  to  expect  a  solution  mutually 
satisfactory  to  both  parties. 

Guided  by  reason  and  justice,  it  cannot  be  doubted  that  the 
result  will  be  in  conformity  with  the  end  proposed,  it  being  my  most 
earnest  wish  to  pay  due  deference  to  the  kindly  feeling  entertained 
towards  this  country  by  Her  Majesty's  Gx)vernment. 

I  can  never  cease  to  recognize  and  appreciate,  as  is  due,  the 
mterest  taken  by  the  Queen  in  the  welfare  and  prosperity  of  this 
Sepublic,  and  at  the  same  time  tbe  desire  of  Her  Majesty's  Govern- 
ment to  maintain  the  most  friendly  relations  between  the  two 
countries. 

Finally,  that  every  thing  may  be  arranged  in  a  just  and  proper 
manner  is  my  most  special  desire,  it  being  my  object  not  only  td 
satisfy  the  friendly  and  conciliatory  spirit  of  Her  Majesty's  Govem- 

X  2 


308  QBtAT  BBITAUr  AVD  fiOKDdSAfl. 

meat,  but  to  give  you  the  beit  teetlmony  of  tlie  sincere  eateem 
wliich,  for  Torioufi  motives  and  consideratioiiB,  I  entertua  towarda 
you. 


^0. 261.— J/r.  Wi/ke  to  Mr.  Sitmmoiid.— {deceived  January  2,1800.) 
(Extract.)  Comayagua,  November  28,  1858, 

I  HATX  barely  time  to  send  you  a  couple  of  lines,  written  iti  the 
greatest  haste,  as  the  courier  is  on  the  eve  of  starting  for  the  port  of 
La  UDion,  which  it  is  just,  and  only  just  poasible,  he  may  reach 
before  the  steamer  leaves  for  Panama. 

I  have  succeeded  in  negotiating  a  Treaty,  which  I  signed  this 
evening,  nearly  similar  to  the  one  1  brought  out,  having  been 
obliged  to  alter  some  portions  of  the  text,  but  nut  in  any  way  mate- 
riaUy  altering  its  value ;  and  I  have  also  succeeded  in  getting  5,000 
dollars  annually  for  the  Mosquito  Indians  for  the  next  10  years,  that 
sum  having  to  be  paid  to  their  Headman,  for  the  "social  improve- 
ment and  education  of  said  Indians  "  resident  ia  the  district  ceded 
to  those  Indians. 

The  elections  for  the  Assembly  are  now  going  on,  so  that  it  was 
impossible  to  call  that  body  together  to  ratify  it,  but  the  President 
of  the  Bepuhlic  has,  in  order  to  prove  his  perfect  sincerity,  ratified 
it  himself,  thus  pledging  his  credit  that  he  will  have  it  ratified  imme- 
diately on  the  meeting  of  the  Assembly,  which  will  be  on  the  I5tb  of 
January  next. 

As  I  only  signed  the  Treaty  half  an  hour  ago,  and  the  courier 
has  not  a  minute  to  spare,  I  cannot  say  more. 
B.  Hammond,  Esq.  C.  LENKOX  WTKB. 


No.  262.— XortI  J.  Buttell  to  Mr.  Wyke. 
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Ko.  263.— Zor J  Lyon9  to  Lord  J.  Bu99elh^{Bec.  Jan.  10, 1860.) 
(Extract.)  W(uhington,  December  26, 1859. 

I  HATX  this  morning  had  the  satisfaction  of  receiring  a  letter 
from  Mr.  Wjke,  written  at  Comajagua  on  the  28th  ultimo,  and 
informing  me  that  he  has  concluded  a  Treaty  with  the  Repuhlic  of 
Honduras,  which  he  believes  will  be  acceptable  both  in  London  and 
at  Washington. 

I  have  been  to  General  Cass  and  have  communicated  to  him  this 
mteUigence,  and  read  to  him  from  Mr.  Wjke's  letter  a  summary  of 
the  stipulations  of  the  Treaty  just  concluded. 

General  Cass  said  that  he  received  the  intelligence  with  extreme 
pleasure,  and  that  the  stipulations  appeared  to  him  to  be  satis- 
factory. 
Lord  J.  BuueU.  LYONS. 


Ko.  264.— JI&.  Wyhe  to  Lord  J.  BuMeU.—(Bee.  January  9, 1860.) 
(Extract.)  Comayaguay  November  29, 1859. 

I  AH  glad  to  be  able  to  inform  your  Lordship  that  I  have  sue* 
ceeded  in  overcoming  the  obstacles  which  only  a  week  ago  appeared 
to  render  the  success  of  my  mission  here  extremely  doubtful,  by 
signing  yesterday  evening,  a  Convention  with  the  Hondurauean 
Plenipotentiary,  which  I  trust  will  prove  entirely  acceptable  to  Her 
Majesty's  Oovemment. 

1  found  myself  forced  to  consent  to  some  alterations  and  addi- 
tions in  the  wording  of  the  several  Articles,  as  set  down  in  the 
draft  of  said  Convention  furnished  to  me  by  your  Lordship's  orders 
on  my  departure  from  England  for  these  countries. 

These  alterations  are  in  themselves  quite  insignificant,  and  in  no 
way  affect  the  real  value  of  the  Treaty,  besides  being  amply  com- 
pensated for  by  my  success  in  obtaining  from  this  Government  the 
grant  of  5,000  Spanish  dollars,  to  be  paid  annually  for  the  next 
10  years,  in  half-yearly  instalments  of  2,500  dollars  each,  to  the 
Headman  of  the  Mosquito  Indians  in  the  district,  now  acknow- 
ledged by  Her  Majesty's  Government  as  belonging  to  and  under 
the  sovereignty  of  this  Eepublic. 

This  concession  was  not  obtained  until  after  a  severe  struggle, 
but  I  determined  to  secure  it,  in  accordance  with  your  Lordship's 
wishes,  as  it  is  but  just  that  the  Indians  should  not  lose  our  pro- 
tection without  receiving  some  compensation  for  their  loss. 

I  will  now  proceed  to  enumerate  and  describe  the  alterations  in 
the  original  draft  of  the  Convention,  to  which  I  have  consented,  for 
the  reasons  already  given. 

In  the  first  paragraph  of  Article  I,  after  enumerating  the  islands. 
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thef  viBhed  to  insert,  "commonly  known  m  the  Bftj  iBlsuds," 
which  of  courae  I  did  not  object  to. 

In  the  first  sentenoe  of  the  seeoiui  p&ragrmph  of  the  same  Article, 
they  stronglj  objected  to  the  literal  tranBlation  into  Spaaish  of  the 
worda  "of  which  thej  may  be  posaesaed,"  and  bo  at  laat,  after  a 
long  diacusaion,  I  conaented  to  pnt  "  which  thej  may  have  acquired 
therein,"  as,  with  the  context,  and  what  follows,  our  object  ia 
eqnally  well  attained. 

At  the  end  of  that  sentence  I  waa  obliged  alao  to  eonaent  to  the 
insertion  of  the  words,  "  but  remMoing  in  all  other  respects  subject 
to  the  laws  of  the  Bepublio,"  which,  after  all,  ia  nothing  more  than 
what  the  inhabitants  of  said  islands  must  naturally  eipect  to  be 
subject  to,  if  they  remain  there  under  the  new  order  of  things. 

In  the  first  paragraph  of  Article  II,  I  bare  changed,  at  their 
request  the  word  "claimed"  into  the  word  "  poasessed,"  which  is, 
if  it  were  of  any  consequence,  in  farour  of  the  Mosquito  Indians. 

At  the  end  of  the  second  eenteuceof  same  Article,  they  wished 
me  to  insert  "to  enable  Her  Majesty's  Government  to  give  the 
necessary  instractious  for  carrying  out  the  stipulations  of  said 
Treaty,"  to  which,  of  course,  I  did  not  object. 

In  Article  III,  speaking  of  the  Mosquito  Indians,  we  changed 
the  word  "citizens"  into  "natives,"  for  the  simple  reason  that 
citiienship  in  this  Republic  is  only  conferred  on  individuals  under 
certain  conditions,  such  as  being  of  age,  and  being  able  to  read  and 
write,  Jto. 

At  the  end  of  that  paragraph  I  inserted  the  clause,  by  which  an 
annual  grant  of  6,000  dollars,  payable  in  half-yearly  instalments  of 
2,500  dollars  each,  is  secured  to  the  Headman,  of  the  Mosquito 
Indians  in  the  district  now  ceded;  the  payment  of  said  sum  being 
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Belise,  and  therefore  a  compromise  was  made  by  naming  Gaatemala, 
as  neutral  ground,  where  neither  party  would  find  any  difficulty 
in  obtaining  the  seryices  of  fit  and  proper  persona  to  act  as  their 
Commiasioners. 

Such  is  the  Oonvention  which  I  have  now  the  honour  to  transmit 
to  your  Lordship,  and  I  trust  that  it  may  be  approved  of  by  Her 
Majesty's  Gh}yemment. 

Aa  the  elections  are  now  going  on  for  one-lialf  of  the  members 
of  the  Assembly,  it  was  of  course  impossible  to  call  that  body 
together  to  ratify  the  Treaty,  but  the  President  has  affixed  his 
ratification  of  it  to  the  document  itself,  by  a  decree,  declaring  the 
Treaty  to  be  considered  as  a  law  of  the  State  as  soon  as  it  shall 
have  been  ratified  by  the  Supreme  Legislative  Power,  to  whom  it 
will  be  submitted  at  their  next  meeting,  on  the  I5tb  of  January. 

I  have  not  the  slightest  doubt  that  the  Treaty  will  be  ratified 
by  the  Legislature,  as  the  President  has  a  decided  majority  there, 
and  he  has  now  pledged  himself  to  its  ratification. 

The  ratifications  of  the  Treaty  are  to  be  exchanged  at  Comayagua 
(which  can  be  done  by  Consul  Hall),  in  deference  to  the  wishes  of 
this  Cbvernmenty  who  have  no  agent  in  London  to  perform  that 
office  for  them. 
I/n-d  J.  Btusell.  C.  LENNOX  WTKE. 


{Incloture.) — Treaty  between  Her  JUajesttf  and   the  Sepublic  of 

Honduras. — Comayagua,  November  28, 1859. 

[See  Vol.  XLIX.    Page  18.] 


No.  266.— Jfr.  Wyhe  to  Lord  J.  Bu»9ell—{Bec.  January  19, 1860.) 
(Extract.)  ComayagtM,  November  29, 1859. 

As  I  consider  the  ratification  of  the  Treaty  I  yesterday  signed 
with  this  Government  to  be  quite  safe,  I  mean  to  leave  Comayagua, 
en  route  for  Nicaragua,  the  day  after  to-morrow,  as  the  sooner  I 
reach  that  Bepublic  the  better.  The  Honduras  Legislature  will 
assemble  on  the  15th  of  January  next,  and  the  Treaty  will  be  sub- 
mitted to  that  body  for  ratification  during  the  first  days  of  the 
session,  and  when  approved  of^  ita  ratification  will  be  immediately 
forwarded  to  me  in  Nicaragua. 

I  hope  to  be  at  Managua  about  the  27th  of  next  month,  and  if 
•o,  I  shall  begin  my  n^otiations  with  the  Qovernment  of  that  State 
as  soon  afterwards  as  possible. 
Lord  J.  JRueteU.  C.  LENNOX  WTKB. 


No.  266.— Lord  J.  Eueaell  to  Mr.  Wyhe. 
Sow  Foreign  Office,  January  26, 1860. 

}  XJLVS  yeoeivod  and  laid  before  the  Queen  your  despatch  of  the 
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29th  of  November  last,  iaclosing  tlie  ConTention  witU  the  QoTern- 
mcnt  of  Hooduras,  and  I  haye  to  convey  to  you  the  entire  approval 
of  Her  Majesty's  Oovemment  of  your  proceedinf^  and  especially  of 
yonr  having  induced  the  Plenipotentiary  of  Honduras  to  consent  to 
the  insertion  of  a  clause  by  which  that  Bepablie  engages  to  pay  an 
annual  snin  of  S,000  dolloia  for  the  next  10  years  to  the  Mosquito 
Indians.  I  am,  Ac. 

O.  L.  Wyie,  Etq.  J-  BTJSSELL. 


No.  267.— Jfr.  Wsie  to  Lord  J.  Swt»ell.—(Bee.  February  1, 1860.) 
Mi  Lobd,  Managua,  December  24,  1859. 

I  BITE  the  honour  to  report  to  your  Lordship  my  arrival  here 
the  day  before  yesterday. 

As  General  Martinez  was  absent  from  the  capital,  I  was  this  day 
presented  to  Don  Fernando  Ouzman,  Vice-President  of  the  Eepublic, 
who  is  at  present  Chief  of  the  Executive.  I  have  the  honour  to 
transmit  an  address  I  delivered  on  the  occasion,  together  with  the 
Vice-President's  reply  thereto. 

I  hare,  &c. 
lord  J.  Suaell.  C.  LENNOX  "WTKB. 

{Lulomre  1.)— Jfr.  Wyhe'i  Aiireti  on  pre»enting  his  CredenfiaU  to 

the  Pretident  of  Niearagvia. 
Sesos  Pbesidsktz, 

I  IU.TE  the  honour  to  place  in  your  hands  a  letter  from  my  august 
Sovereign  the  Queen,  accrediting  me  aa  Her  Majesty's  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  to  your  Excellency. 

Entrusted  by  Her  Majesty's  Oovemment  with  the  settlement  of 
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and  I  entertain  a  firm  hope  and  belief  that  these  also  maj  be  happily 
adjusted  bj  the  same  means  as  already  indicated. 

That  such  an  end  may  be  arrived  at  is  the  earnest  desire  of  Her 
Majesty's  Government,  as  my  presence  here  must  prove,  and  I  trust 
that  this  wish  may  be  reciprocated  by  your  Excellency  and  the 
Government  of  Nicaragua. 

It  affords  me  great  pleasure  to  be  able  to  assure  you  of  the 
interest  taken  by  the  Queen  in  the  welfare  of  this  State,  as  well  as 
of  the  desire  of  Her  Majesty's  Government  to  maintain  the  most 
friendly  relations  between  the  two  countries. 

That  my  efforts  may  tend  to  bring  about  so  desirable  a  result  ia 
my  most  earnest  wish,  for  I  have  passed  too  many  years  in  Central 
America  not  to  take  a  lively  interest  in  the  future  progress  and 
prosperity  of  this  Republic. 

{Inelosure  2.)— i2e^^  of  the  JPresident  ofmearagua, 
SuroB,  ("^anslation.) 

His  Excellency  the  President  has  seen  with  great  satis&ction 
the  autograph  letter  from  your  august  Sovereign,  in  which  you  are 
accredited  Her  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
this  Government,  as  it  proves  the  desire  of  Her  Majesty  to  arrange 
the  questions  pending  with  the  Eepublics  of  Central  America,  and 
especially  with  that  of  Nicaragua. 

Since  Nicaragua  has  been  erected  into  an  independent  Bepublio 
she  has  relied,  and  is  justified  in  so  doing,  on  the  fraternity  and 
justice  which  all  nations,  great  or  small,  mutually  owe  to  one 
another,  and  has  counted  upon  those  benefits  which  her  friendship 
and  good  relations  with  other  States  might  be  expected  to  produce. 

Wherefore,  she  has  never  ceased  to  hope  that  Great  Britain 
would  desire  to  settle  with  this  Bepublic  those  questions  which  have 
hitherto  paralysed  the  effects  of  their  friendship  and  good  under- 
standing,  and  the  conclusion  of  which  will  be  an  honour  to  both 
parties- 

The  good  disposition  which  you  announce  on  the  part  of  your 
Sovereign,  and  the  choice  which  she  has  made  of  a  person  whose 
antecedents  are  so  highly  esteemed  by  us,  strengthen  the  hopes  of 
this  Gt)vernment,  which  desires  nothing  so  much  as  to  confirm  the 
progress  and  prosperity  of  the  Bepublic  by  her  relations  with  the 
great  Powers,  and  to  contribute  by  her  own  resources  to  the 
universal  progress  and  prosperity. 

JVb.  268. — Mr,  Wyke  to  Lord  J,  BusselL — (Beceived  February  17.) 

(Bxtract.)  I^earagiM,  January  10, 1860. 

Ok  the  24th  ultimo,  I  had  the  honour  of  reporting  to  your 

Iiordahip  my  arrival  here,  at  the  same  time  that  I  transmitted 
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copi«0  of  tbe  sddreM  1  delivered  on  the  oecuion  of  mj  prMsntation 
to  the  Vice-President  of  the  Bepablic,  together  with  hiaExcellencj'B 
replj  thereto. 

Two  dftya  aftennrds  I  had  m  long  confereaoe  with  Don  Pedro 
ZeledoD,  the  Nicanguaa  Miniiter  for  Foreign  Afitiia,  to  whom  I 
communicated  in  couveraatioQ  the  bases  of  the  Treatjr  I  bad  to 
propose  for  the  dnal  Mttlement  of  the  Moeqaito  and  QrevtowQ 
qncetion. 

He  told  me  that  the  general  impreuion  here  waa,  that  I  bad 
come  to  make  an  uaconditional  anrrender  of  onr  Protectorate,  with- 
out making  a,nj  atipulations  whatever  for  securing  the  rights  either 
of  the  Mosquito  Indians  themselves  or  of  British  subjecta  who  maj- 
have  obtained  granta  of  land  or  other  advantages  from  them. 

I  at  once  told  Don  Pedro  Zeledou  that  if  his  Qovernment 
seriously  entertained  snch  an  idea  as  this,  all  negotiations  between 
them  and  myself  on  this  matter  would  become  impoeaible,  as  Her 
Majesty's  Oovemment  would  never  consent  to  surrender  their 
Protectorate  over  Hosquitia,  except  on  certain  conditions  which  had 
been  made  as  little  burdensome  to  the  Nicaragnan  Oovemment  aa 
waa  compatible  with  our  honour  and  the  rights  of  othera  which  we 
were  bound  to  defend. 

In  a  subsequent  conversation  with  him,  I  dwelt  atill  more  on  the 
impossibility  of  their  ever  obtaining  what  they  wanted  on  auoh 
terms,  and  pointed  out  the  extreme  danger  to  Nicaragua  herself  of 
rejecting  the  second  and  final  overture  of  Her  Majesty's  QoTem* 
ment,  who,  should  their  present  offer  be  refiised,  would  leave  tlua 
country  to  its  fate  in  any  eventuality  tliat  might  arise  hereafter  with 
reference  to  this  queation. 

I  think  I  succeeded  in  finally  bringing  Don  Pedro'a  viewa  to 
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defioitiye  has  been  agreed  on  between  us,  as  he  evidently  fears  the 
reaponsibilitj  of  aocepting  the  terms  offered,  until  Don  Pedro 
Zeledon  returns,  and  Don  Pedro,  it  ia  said,  remains  away  on 
purpose  to  avoid  that  of  which  Don  Bosalio  is  afraid. 

They  require  a  modification  of  Article  III,  to  make  their  boyo- 
leignty  over  the  district  inhabited  by  the  Mosquito  Indians  more 
evident,  and  to  prevent  said  Indians  from  adopting  any  new 
regulations  which  might  interfere  with  the  same. 

They  also  require  that,  in  case  the  Republic  is  invaded  by  a 
foreign  enemy,  the  Mosquito  Indians  should  be  bound  to  defend  tho 
territory  bo  occupied  by  them. 

In  Article  II  they  object  to  paying  the  annual  sum  of  5,000 
dollarB,  pleading  their  poverty  as  an  excuse. 

Article  YI  doe^i  not  please  them  for  obvious  reasons. 

Article  YII  they  dislike,  and  require  some  modifications  more 
elearly  defining  their  legal  jurisdiction  over  the  free  port  of  Grey- 
town. 

Article  VllI  has  already  given  rise  to  long  discussions  and 
objections  on  their  part,  but  in  this,  as  in  the  others,  I  hope  finally 
to  carry  my  point,  although  with  modifications,  which  I  shall  take 
eare  ahall  not  essentially  interfere  with  what  we  re«|uire. 

Should  my  hopes  be  realized  in  this  respect,  a  new  difficulty  has 
to  be  overcome,  in  getting  them  to  call  an  extraordinary  meeting  of 
ifke  Assembly,  to  which  they  are  greatly  averse. 

Your  Lordship  may  rely  on  my  using  every  effort  to  bring  the 
negoti^itions  to  a  successful  termination,  if  my  health  only  holds 
out. 

I  have  twice  broken  down  already,  and  been  confined  to  my  bed 
with  fever,  so  that  there  is  every  reason  on  my  part  to  urge  them 
to  come  to  a  prompt  conclusion  of  this  harassing  work  in  a  climate 
80  trying  to  a  shattered  constitution. 

I  am  anxiously  expecting  the  return  of  Don  Pedro  Zeledon,  aa 
during  his  absence  nothing  final  will  be  done. 
lord  J.  JBussell.  C.  LENNOX  WYKE. 


2fb.  269. — Mr,  Wyke  to  Lord  J,  Bu^telh — {Received  March  6.) 
(Extract.)  Managua,  January  28, 1860. 

I  HAYB  the  honour  to  inclose  copy  of  the  Treaty  which  I  this 
day  signed  with  Don  Pedro  Zeledon,  keeping  the  original  until  I 
have  some  safer  means  of  forwarding  it  to  your  Lordship. 

I  will  now  state,  as  briefly  as  possible,  my  reasons  for  admitting 
the  alterations  you  will  perceive,  in  the  various  Articles  of  the 
original  draft. 

Thftt  in  Article  I  is  a  concession  to  national  susceptihilitiesi 
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besides  explaining  vhj  the  Britiah  Frotectonte  ii  aaij  to  cease 
3  months  after  the  exchange  of  tlie  ratificationa ;  both  necessarj 
with  a  view  to  its  paaaing  the  AaBemblj. 

The  alteration  in  the  first  part  of  Article  H  ia  quite  unimportuit, 
that  in  the  last  paragraph  was  cooBented  to  in  order  to  remove  an 
idle  fear,  that  the  Chief  of  the  Moaqnito  Indiana  might  for  a  aam  of 
money  transfer  hia  intereet  in  the  diatrict  refbrred  to,  to  any  forwgn 
speculator. 

Artidea  UI  and  IV  remain  as  in  the  original  draft. 

In  Article  T,  I  hare  obtuned  for  the  next  10  years  an  annnal 
payment  to  the  King  of  tbe  Mosquito  Indians  of  5,000  hard 
dollars. 

This  payment  made  in  the  way  indicated,  secures  its  safety  to 
him,  without  in  any  way  interfering  with  the  American  or  English 
Commemal  Treaties,  as  it  is  only  on  those  packages  of  goods 
destined  for  consumption  in  the  territory  of  the  Bepublic,  that  the 
tax  according  to  their  weight  will  be  levied. 

The  alteration  in  Article  VI  was  necessary  to  maVe  it  pasa  the 
Aasemblj,  aa  that  body,  Don  Pedro  assured  me,  would  never  agree 
to  it  in  its  original  form. 

I  had  tbe  greatest  difficulty  in  carrying  Article  Til,  aa  they 
wanted  more  clearly  to  assert  their  legal  jurisdiction  oror  the  port 
of  Qreytown. 

In  tbe  form  I  have  now  given  it,  all  that  we  want  is  secured,  at 
tbe  same  time  that  it  is  made  leas  unacceptable  to  them.  The 
change  in  the  latter  part  of  the  Article  follows  as  a  matter  of  conne 
in  consequence  of  the  new  form  given  to  Article  V, 

Article  YIII,  I  had  even  still  greater  difSculty  with,  and  bad  I 
Hot  given  it  the  form  it  has  now  assumed,  it  would  have  been 
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had  two  attacks  of  fever  already,  and  am  daily  getting  weaker  and 
weaker. 

A  continued  residence  of  8  years  out  in  these  countries,  with 
only  an  interval  of  two  months'  rest  at  homo  last  summer,  has 
completely  broken  me  down  and  rendered  a  prompt  return  to 
England  a  matter  of  absolute  necessity  to  me. 

I  hope  to  see  Don  Pedro  to-morrow  before  the  departure  of  the 
mail,  to  learn  from  him  when  he  will  be  ready  to  sign  the  Com- 
mercial Treaty  negotiated  by  Sir  William  Ouseley,  and  returned 
with  the  modifications  admitted  by  Her  Majesty's  G-overnment. 
Lord  J.  Busaell.  C.  LENNOX  WYKE. 


{JneloBure.) — Treaty  between  Her  Majesty  and  the  Bepublie  of 
Nicaragua,  relative  to  the  Mosquito  Indians,  and  to  the  Rights 
and  Claims  of  British  Subjects. — Managua,  January  28,  1860. 

[See  Page  96.] 


No,  270. — Mr.  Wyke  to  Lord  J.  Bussell. — {Received  March  16.) 
(Extract.)  Managua,  February  11, 1860. 

SuBSEQUEKT  to  the  Signature  of  Sir  William  Ouseley's  Com- 
mercial Treaty  with  this  Government,  Senor  Zeledon  negotiated 
and  signed  a  similar  one  with  General  Lamar,  The  United  States' 
Minister,  which  was  accepted  by  the  Cabinet  of  Washington,  and 
sent  to  The  United  States'  Senate  for  ratification. 

This  Treaty  contains  an  Article  guaranteeing  not  only  the  neu- 
trality of  the  transit  route,  but  also  its  "innocent  use,"  being, 
however,  in  all  other  respects  similar,  Senor  Zeledon  informs  me, 
to  the  draft  of  the  Ouseley  Treaty  which  I  brought  out  from 
England  in  August  last. 

It  appears  now  that  the  Nicaraguan  Congress  has  established 
it  as  a  fundamental  principle,  that,  hereafter,  all  Treaties  made  by 
this  Eepublic  with  the  Governments  of  Great  Britain  and  of  The 
United  States  shall  be  on  a  perfect  footing  of  equality  in  all  that 
concerns  privileges  to  be  granted,  or  protection  to  be  demanded, 
and,  that,  therefore,  as  The  United  States'  G-overnment  have 
extended  their  protection  by  the  Lamar  Treaty  to  the  "  innocent 
use"  of  such  routes,  G-reat  Britain  must  do  so  likewise,  if  she 
wishes  to  have  a  Treaty  with  Nicaragua. 

This  Government  naturally  entrenches  itself  behind  this  resolu- 
tion, and  declares  it  is  of  no  use  their  signing  a  Treaty  which  will 
not  be  ratified  by  the  Cougress. 

As,  on  the  present  occasion,  the  Mosquito  Convention  must  bo 
carried  through  the  Chamber  under  the  wing  of  the  Commercial 
Treaty,  without  which  it  would  never  be  accepted,  I  am  forced  to 
give  way  on  this  point,  by  admittmg  the  insertion  in  Article  ZXI 
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of  the  words  "  and  innocent  nse^"  but  only  on  the  condition  that 
I  should  obtain  from  Senor  Zeledon  a  declaration  in  writing:,  cle&riy 
Betting  forth  that,  if  the  Bimilar  stipulation  in  the  Xaniar  Treaty  is 
not  sanctioned  by  The  United  States'  Senate,  these  words  shall  be 
expunged  from  our  Commercisl  Treaty,  which  would  then  remain 
exactly  similar  to  the  draft  of  it  which  I  brought  out  with  me. 

Since  writing  the  abore,  I  have  receired  the  desired  commnnica- 
tion  from  Senor  Zeledon,  and  haTe  signed  the  Treaty  with  him,  and 
have  now  the  honour  to  iociow  both  under  the  same  corer  with 
the  orignal  of  the  Mosquito  CoDTeation,  copy  of  which  I  inclosed  to 
your  Lordship  in  my  despatch  of  the  28th  ultimo. 

In  the  first  seEtence  of  the  second  paragraph  of  Article  XXI 
they  had  placed  in  the  Spanish  version,  that  one  free  port  at  each  of 
the  extremities  of  "  one"  of  these  routes  should  be  established. 

This  I,  of  course,  would  not  admit,  and  then  had  the  word  which 
I  have  quoted  effaced,  leaving  the  stipulation  thus  even  stronger 
than  it  is  in  the  English  version. 

Don  Pedro  made  a  hard  struggle  to  maintain  his  version,  but  I 
insisted  upon  having  my  own  way. 

Where  the  erasure  has  taken  place,  Don  Pedro  and  myself  placed 
our  initials,  so  as  to  avoid  the  poBsibility  of  any  future  dispute  SB 
to  tbo  meaning  of  the  change. 

A  Decree  is  to  be  issued  to-day,  I  liear,  calling  the  Assembly 
together  for  the  1st  of  March  next,  when  these  two  Treaties  are  to 
be  submitted  to  that  body  for  ratification. 

Both  Kr.  Eden  and  myself  have  suffered  so  much  in  health  from 
a  two  months'  residence  in  this  sickly  place,  that  I  am  about  leaving 
it  for  Leon  for  change  of  air. 

The  session,  which  is  an  extraordinary  one,  will  only,  I  belien, 
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and  The  United  States  they  shall  also  be  retained  in  that  concluded 
bj  your  Excellency  and  the  Undersigned,  but  that,  if  not,  they 
shall  be  suppressed  in  the  said  Treaty. 

I  have  the  honour  to  communicate  this  to  your  Excellency,  in 
accordance  with  your  wishes,  and  have,  &c. 
C.  L.  Wjfke,  IJsq.  PEDEO  ZELEDON. 


(Incisure  2.) — Mr.  Wyke  to  Senor  Zeledon, 
Sib,  Managua,  February  11, 1860, 

I  HAYB  the  honour  to  acknowledge  the  receipt  of  your  Excel- 
lency's note  of  this  day's  date,  having  reference  to  the  conversation 
we  [had  yesterday  relative  to  the  words  "and  innocent  use,"  con- 
tained in  Article  XXI  of  the  Treaty  of  Friendship,  Commerce,  and 
Navigation  between  the  Bepublic  of  Nicaragua  and  Her  Britannic 
Majesty. 

In  that  note  you  assure  me  that,  should  the  same  words  "  and 
innocent  use"  not  be  retained  in  the  XYth  Article  of  the  Zeledon- 
Lamar  Treaty  between  The  United  States  and  Nicaragua,  they 
shall  be  suppressed  hereafter  in  the  Treaty  between  Her  Britannic 
Majesty  and  Nicaragua,  which,  on  this  understanding,  I  shall  have 
great  pleasure  in  signing  with  you  to-day. 

I  have,  &c. 
Semor  Zeledon.  C.  LENNOX  WTKE. 


2fo.  271.— Mr.  Wyke  to  Lord  J.  IUmell.'-(Beceived  May  12.) 
Mt  Lord,  Nicaragua,  March  4, 1860. 

Thb  day  before  yesterday  I  learned,  by  special  courier  from 
Honduras,  that  the  Assembly  of  that  State  had  at  length  ratified 
the  Convention,  which  I  signed  on  the  28th  of  November  last  with 
Don  Francisco  Cruz. 

It  appears  that  after  my  departure  from  Comayagua  there  was 
great  difficulty  in  getting  sufficient  members  together  to  form  a 
Chamber,  on  the  15th  of  January,  when  they  were  summoned  to 
meet,  and  that  even  when  they  had  come  together,  considerable 
reluctance  was  displayed  to  ratify  the  Treaty  as  it  stood.  Finally, 
by  bringing  all  the  influence  of  the  Government  to  bear,  it  passed 
the  Chamber  and  the  Senate,  and  was  about  being  formally  declared 
as  "  a  law  of  the  State,"  to  use  their  favourite  expression,  when  the 
Chapter  of  the  Cathedral  addressed  a  petition  to  the  Chambers, 
praying  that  the  Treaty  might  be  again  taken  into  consideration  on 
account  of  the  liberty  of  religious  worship  in  the  Bay  Islands 
therein  stipulated  for,  and  which,  it  was  asserted,  is  contrary  to  the 
Constitution. 

Although  this  petition  was  untimely  and  ill-judged,  as  the 
TreAty  had  already  obtained  due  publicity  ever  since  the  month  of 
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December  last,  and  all  partiea  had  had  anfficient  time  ta  atpTeea 
their  opioion  on  its  merits,  yet  the  LegiBlative  Aasembly,  in 
deference  to  the  Chapter,  resolred  to  pass  their  petition  to  a  Select 
Committee  in  order  to  decide  whether  its  object  should  be  eoter- 
tained'or  not. 

Fortunately  they  finally  decided  in  the  negative,  «od  the  Con- 
vention was  thus  ratified,  and  cannot  novr  be  reviaed. 

In  a  private  letter  of  the  21st  ultimo,  Mr.  Hall,  our  Consul  in 
Honduras,  infonns  me  that  this  result  was  only  attained  by  a 
majority  of  one  vote,  thus  proving  that  the  opposition  to  the  Treaty 
was  much  stronger  than  was  anticipated  by  the  Qovermneot  when 
I  left  Hondoraa  in  November  last.  I  have,  Ac. 
Lord  J.  Buttell  C.  LENNOX  WTKE. 


m>.  272.— M-.  W>(ke  to  Lord  J.  SutieU.—iSeceived  J%  12.) 
(Extract.)  ieofi,  AprU  2, 18G0. 

The  Special  Congress  called  together  by  this  Government  for 
the  purpose  of  ratifying  the  Mosquito  Convenlion  and  the  Com* 
mercial  Treaty  which  I  lately  signed  with  Don  Fedro  Zeledon,  met 
on  the  6th  ultimo,  from  which  time  up  to  the  29th  of  the  same 
month,  the  most  violent  opposition  was  displayed  by  its  members 
to  the  stipulations  contained  in  the  Convention,  which  at  one  time 
ran  a  considerable  risk  of  being  rejected  altogether,  a  fate  that 
would  certainly  hare  attended  it,  had  not  the  Ckivemment  at  the 
last  moment  compromised  matters  with  them,  by  agreeing  to  accept 
a  modification  of  Article  VIII,  provided  they  vrould  ratify  the 
remainder  of  the  Convention  as  it  stood. 

They  next  directed  their  attention  to  the  Commercial  Treaty, 
Article  II  of  which  they  modified,  and  totally  suppressed  Article  III, 
b  thi?  rntilication  of  the  Treaty  wJtli  theae  alteratio 
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the  addition  to  Article  VIII  was  then  admitted,  the  literal  transla- 
tion of  which  is  as  follows : 

''  It  is  understood  that  the  grants  of  land  treated  of  in  this 
Article,  shall  not  extend  to  the  westward  of  the  territory  reserved 
for  the  Mosquito  Indians,  in  Article  II,  further  than  84''  80'  of 
longitude,  in  an  equal  and  parallel  line  with  said  territory  on  the 
same  side.  And  in  the  event  of  any  grants  having  been  made  still 
farther  into  the  interior  of  the  Eepublic,  the  lands  so  acquired  band 
fide^  shall  be  replaced  {jnc)  with  those  that  are  within  the  limits 
assigned,  under  the  same  conditions  as  are  already  stipulated." 

The  wording  of  the  addition  or  modification  appears  at  first 
sight  to  be  somewhat  ambiguous,  but  its  real  meaning,  as  explained 
to  me  on  the  spot,  is  plain  enough. 

As  they  fear  that  some  of  the  former  Mosquito  grants  may  have 
extended  even  into  the  interior  of  the  Bepublic  of  Nicaragua,  they 
are  naturally  anxious  to  confine  such  grants  within  a  stated  limit, 
and  therefore  fixed  on  the  line  of  84''  30'  west  longitude,  as  the 
boundary  beyond  which  these  grants  should  not  extend  to  the  west- 
ward, at  the  same  time  stating,  however,  that  if  any  such  grants  did 
so  extend  to  the  westward,  the  holders  thereof  should  receive  an 
equivalent  by  fresh  grants  of  land  made  to  them,  under  the  same 
eonditions  as  the  others,  within  the  limit  above  mentioned. 

All  things  considered,  however,  the  efibrts  of  the  opposition  have 
not  produced  those  evil  results  which  I  at  one  time  feared,  for  their 
modification  does  not  essentially  interfere  with  the  real  sterling  value 
of  the  Convention  as  it  stands,  which  finally  terminates  a  question 
which,  as  long  as  it  remained  unsettled,  might  eventually  have  led 
to  serious  embarrassments  with  the  Government  of  The  United 
States. 

The  modifications  of  the  Congress  in  the  Commercial  Treaty  with 
Nicaragua  are  as  follows ; 

In  the  11th  line  of  the  first  paragraph  of  Article  II,  the  words 
"native  subjects"  are  changed  into  "natives  of  other  countries." 

Article  III  of  the  Treaty  is  entirely  suppressed,  and  the  ratifi- 
cation of  the  Commercial  Treaty  is  made  dependent  on  that  of  the 
Mosquito  Convention  by  Her  Majesty's  Government. 

These  alterations  in  the  Treaty  were  made  with  a  view  of  putting 
it  on  a  footing  of  perfect  equality  with  those  lately  signed  with 
Ranee  and  The  United  States,  to  neither  of  which  Powers  has 
Nicaragua  granted  the  freedom  of  its  coasting  trade. 

On  the  opening  of  the  session,  the  President,  in  addressing  both 
Houses,  made  a  straightforward  and  sensible  speech,  advising  them 
to  terminate  a  question  which,  as  long  as  it  remained  unsettled,  was 
ikdigerous  to  the  safety  and  well-being  of  the  country,  but  notwith- 
■tading  this,  the  efibrts  of  the  opposition  to  upset  the  Convention 
[1850-60.  X.]  Y 
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were  soon  so  evident  that  the  Goremment  became  alarmed,  and 
requested  me  to  return  to  Managua  in  order  to  aid  them  in  gaining 
over  the  hostile  Members. 

Had  I  consented  to  their  wishes,  onlj  mischief  would  haye 
ensued,  for  reasons  which  I  need  not  now  detail,  so  I  at  once 
declined. 

Feeling,  howeyer,  that  it  was  necessary  to  haye  some  one  on  the 
spot  to  report  accurately  to  me  the  proceedings  of  the  Congress 
during  its  sittings,  I  dispatched  Mr.  Eden  from  Leon  to  Managua, 
at  the  same  time  informing  the  Ooyemment  of  my  haying  done  so, 
with  a  yiew  to  his  being  a  sure  medium  of  communication  between 
them  and  myself,  in  the  event  of  anything  occurring  to  require  my 
direct  intervention. 

During  the  fortnight  that  Mr.  Eden  remained  at  Managua,  he 
showed  great  prudence  and  judgment,  accurately  reporting  to  me  all 
that  occurred,  and  strictly  obeying  the  instructions  I  sent  him  in 
reply. 

At  length,  seeing  no  diminution  in  the  violence  of  the  opposition, 
and  that  the  session  was  rapidly  drawing  to  a  close,  I  determined  on 
the  25th  to  recall  Mr.  Eden  at  once  to  Leon,  as  they  appeared  to 
have  conceived  a  notion  that  he  was  authorised  by  me  to  make  some 
concession  to  their  demands  at  the  last  moment,  so  as  to  save  the 
Convention  from  rejection. 

Undeceived  on  this  point  by  Mr.  Eden's  sudden  departure  to 
rejoin  me,  they  at  length  yielded  so  far  as  to  renounce  their  other 
objections,  and  finally  to  settle  down  into  the  one  point,  of  refusing 
the  unlimited  recognition  of  land  grants  without  the  territory 
reserved  for  the  Mosquito  Indians. 

The  Government  then  finding  that  it  was  impossible  to  drive  them 
from  this  kst  stronghold,  at  length  gave  way  also,  and  the  Conven- 
tion and  Commercial  Treaty  were  ratified  by  the  Congress,  with  the 
addition  and  modifications  above  described. 

Thus  has  terminated  a  most  arduous  work. 
Lard  J.  Etmell.  C.  LENNOX  WTKE. 


{InelOiure  1.)— &»or  Cartez  to  Mr.  Wyke. 
(Translation.)  National  Palace,  Managua,  Mmrek  81,  I860. 

The  Legislative  Decree  of  the  30th  instant,  ratifying  the  Treaty 
of  Friendship,  Commerce,  and  Navigation,  which  was  signed  on  the 
11th  Feburary  last,  by  you  and  Senor  Don  Pedro  Zeledon,  provides 
by  its  second  article  that  Article  II  of  the  said  Treaty  be  read 
thus: 

''  The  two  Uigh  Contracting  Parties,  being  desirous  of  establiah- , 
iog  the  trade  and  navigation  of  their  respective  countries  upon 
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liberal  bases  of  perfect  equality  and  reciprocity,  mutually  agree  that 
tbe  citizens  of  each  of  them  may  frequent  and  inhabit  all  the  coasts 
and  places  of  the  other,  and  that  they  may  purchase  and  bold  every 
kind  of  property  which  the  laws  of  the  country  allow  foreigners  of 
any  nation  to  hold;  and  that  they  may  engage  in  e?ery  kind  of 
trade,  manufacture,  and  mining,  on  the  same  terms  as  the  citizens 
and  subjects  of  other  countries. 

"  In  regard  to  those  matters  they  shall  enjoy  all  the  privileges 
and  concessions  granted,  or  which  may  hereafter  be  granted,  to  the 
citizens  or  subjects  of  any  country  whatever;  and  in  navigation, 
trade,  and  manufactures,  they  shall  enjoy  the  rights,  privileges,  and 
immunities  which  are  enjoyed,  or  may  hereafter  be  enjoyed,  by 
citizens  or  native  subjects,  complying  with  the  established  laws 
which  are  binding  on  the  citizens  and  native  subjects  of  the  country. 
The  ships  of  war  and  postal  packets  of  each  of  the  Contracting 
Parties  shall  respectively  be  at  liberty  to  enter  into  all  those  ports, 
rivers,  and  places  of  the  territory  of  the  other,  into  which  the  ships 
of  war  and  postal  packets  of  other  nations  are,  or  may  hereafter  be, 
allowed  to  enter;  and  to  cast  anchor,  to  remain,  and  to  repair, 
subject  always  to  the  laws  of  the  two  countries  respectively.  The 
two  High  Contracting  Powers,  moreover,  bind  themselves  that 
neither  of  them  shall  grant  any  favour  to  fRiother  nation,  in  respect 
of  commerce  and  navigation,  which  shall  not  immediately  be  com* 
municated  to  the  other  High  Contracting  Party." 

The  third  Article  of  the  said  Decree  suppresses  Article  III  of 
the  same  Treaty,  and  the  fourth  Article  orders  that  the  ratification, 
on  the  part  of  the  Bepublic,  shall  not  take  effect  imtil  the  Conven- 
tion relative  to  the  Mosquito  territory  recently  concluded  shall  have 
been  ratified  by  both  parties. 

I  hare  the  honour  to  communicate  this  to  you  for  your  informa- 
tion, and  to  repeat  the  assurances,  &c. 
a  iD.  Wjfie,  Esq.  EOSALIO  COETEZ. 


{Inehiwre  2.) — Senor  Cortex  to  Mr.  Wyhe* 
(Tranalation.)  National  Palaoe,  Managua,  March  81, 1800. 

The  augost  Congress  of  the  Bepublic,  in  ratifying  the  Conven* 
tion  respecting  the  Mosquito  territory,  signed  by  you  and  Sefior 
Don  Pedro  Zeledon  on  the  22  nd  January  last,  has  thought  proper 
to  add  a  clause  to  Article  VIII  of  the  same,  in  the  following 
manner : 

'*  It  is  understood  that  the  grants  of  land  treated  of  in  this 
Article  shall  not  extend  on  the  western  side  of  the  territorv  reserved 
to  the  Mosquito  Indians  by  Article  II,  further  than  S^"*  80'  of 
longitude,  in  a  line  equal  and  parallel  with  that  of  the  said  territory 

Y  2 
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on  the  same  Bide ;  and  if  it  should  he  the  case  that  any  grants  of 
land  have  been  made  further  to  the  interior  of  the  Hepublic,  the 
lands  acquired  JoB^jMa  shall  be  replaced  by  those  which  are  within 

the  line  defined  by  the  regulation  agreed  to." 

I  have  the  honour  to  commnnicate  thia  for  your  information. 

O.  L,  Wi/ke,  Etq.  EOSALIO  COBTEZ. 


Ko.  27a— Zori  J.  SittteU  to  25r.  TTt/ke. 
Sis,  Foreign  Q^ce,  June  10, 18G0. 

I  BBCSrTXD,  on  the  16th  of  March  last,  the  originals  of  the 
Treaties  which  you  signed  with  the  Plenipotentiaries  of  Nicaragua, 
at  Managua,  on  the  28th  of  January  and  the  llth  of  February,  and 
the  ratifications  of  which  by  Her  Majesty  will  be  forthwith  prepared. 

I  have  great  pleasure  in  conreying  to  you  Her  Majesty's  entire 
approval  of  your  conduct  in  regard  to  these  Treaties,  and  generally 
of  your  proceedings  in  Central  America  in  execution  of  the  instruc- 
tions which  I  addressed  to  you  on  your  departure  for  that  country 
in  the  month  of  August  last.  I  am,  &c. 

a  L.  Wylee,  Eiq.  J.  EUSSELL. 


No.  274.— Jf.  de  Marcoleta  to  Lord  J,  Bwtell.-~(Bee.  JitU/  24.) 
(Translation.)  London,  6,  Old  OavendUh  Street,  Julg  24, 1860. 

I  BiTE  the  honour  to  inform  your  Excellency  that  I  arrived  in 
London  yesterday  evening,  charged  and  specially  empowered  to 
proceed  to  the  exchange  of  ratifications  of  the  Treaty  concluded 
between  Her  Britannic  Majesty  and  the  ^Republic  of  Nicaragua, 
respecting  the  Mosquito  coast  and  territory,  of  the  Treaty  of  Com- 
merce and  Navigation,  as  also  that  of  the  Postal  Convention ;  the 
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C^lomre  l,)'^MbdifieaHon8  made  in  the  Treaty  of  January  28, 
1860,  respecting  the  Mosquito  Indians,  ife.* 

Batiflcation. 
(TraoBlation.)  Managua^  January  28, 1860. 

Thb  Qt)Yemment  agrees.  The  preceding  Treaty  is  approved, 
being  arranged  in  conformity  with  the  instructions  issued : 

To  be  brought  before  the  Legislative  Power  for  ratification 
thereof. 

(L.S.)    THOMAS  MABTINEZ. 

(L.S.)    PEDEO  ZELEDON,  Minister  of  Foreign  Affairs. 

Article  YIIl  shall  have  an  additional  clause  as  follows : 

''  It  is  understood  that  the  grants  of  land  treated  of  in  this 
Article  shall  not  extend  on  the  western  side  of  the  territory  reserved 
to  the  Mosquito  Indians  by  Article  II,  further  than  84°  ZQl  of  longi- 
tude, in  a  line  equal  and  parallel  with  that  of  the  said  territory  on 
the  same  side ;  and  if  it  should  be  the  case  that  any  grants  of  land 
have  been  made  further  to  the  interior  of  the  Eepublic,  the  lands 
acquired  bond  fide  shall  be  replaced  by  those  which  are  within  the 
line  defined  by  the  regulation  agreed  to." 

When  the  present  Treaty  shall  be  equally  ratified  on  the  part  of 
Her  Britannic  Majesty  and  the  exchange  shall  be  effected,  as  pro« 
Tided  in  Article  XII,  it  shall  become  a  law  of  the  Eepublic. 

Given  in  the  Hall  of  Meeting  of  the  Chambers  of  the  Senate,  in 
Managua,  the  17th  day  of  March,  1860. 

HEEMENBQILDO  ZEPEDA,  S.P. 
T.  MiaUEL  CAEDENAS,  S.S. 
MANUEL  EEVELO,  S.S. 

Hall  of  Meeting  of  the  Chamber  of  Deputies,  March  29, 1860. 
To  the  Executive  Power : 

BUENAVENTTJEA  SELVA,  D.P. 
ANTONINO  FALLA,  D.S. 
JOSE  A.  MEGIA,  D.S. 

Managua,  April  4,  I860. 
Therefore  be  the  same  done. 

THOMAS  MAETUraiZ. 

PEDEO  ZELEDON,  Minister  of  Foreign  Affaire. 


{Inelosure  2.) — Batification  of  the  Treaty  of  Friendship,  Ckmmeree^ 

Sfc.  signed  February  11, 1860. 
(Translation.)  National  Palace,  Managua,  February  12, 1860. 

Thb  Government  having  examined  the  above  Treaty  and  found 
*  See  Declaration  of  Aagwt  %  1860.    Paffe  lOff. 
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it  in  oonfbnnitf  with  tba  itutraotionB  ^ren,  ii  pleased  to  grant  its 
approbation. 

Let  it  be  brought  before  the  Legislative  Power  at  its  next 
meetiiig.  THOMAS  MABTIKEZ. 

,      PEDRO  ZELBDON,  Mutitter  ({flbreign  Afatrt. 

Article  II  is  to  be  read  thus : 

"The  two  High  Contracting  Parties  being  desirous  of  establish- 
ing the  trade  and  navigatioa  of  their  respective  countries  upon 
liberal  bases  of  perfect  equality  and  reciprocity,  mutually  agree  tliat 
the  citizens  of  each  of  them  may  frequent  and  inhabit  all  the  coasts 
and  places  of  the  other,  and  that  they  may  purchase  and  bold  every 
kind  of  property  which  tho  laws  of  the  country  allow  foreigners  of 
any  nation  t^  hold ;  and  that  tbey  may  engage  in  every  kind  of 
trade,  manufacture,  and  mining,  on  the  same  terms  as  the  citiseoa 
and  subjects  of  other  countriea. 

"  In  regard  to  those  matters  they  shall  enjoy  all  the  privileges 
and  concessions  granted,  or  which  may  hereafter  be  granted  to  the 
oitizens  or  subjects  of  any  country  whatever ;  and  in  navigation, 
trade,  and  manufactures,  they  shall  enjoy  the  rights,  privileges,  and 
immunities  which  are  enjoyed,  or  may  hereafter  be  enjoyed  hy 
citisens  or  native  subjects  complying  with  the  established  laws  which 
are  binding  on  the  citizens  and  native  subjects  of  the  country.  The 
ahips  of  war  and  postal  packets  of  each  of  the  Contracting  Parties 
shall  respectively  be  st  liberty  to  enter  into  all  those  ports,  rivera, 
and  places  of  the  territory  of  the  other,  into  which  the  ships  of  war 
and  postal  packets  of  other  nations  are,  or  may  hereafter  bo,  allowed 
to  enter ;  and  to  oast  anchor,  to  remain,  and  to  repair,  subject  always 
to  the  laws  of  the  two  countries  respectively.    The  two  High  Con- 
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Meeting  Hall  of  the  Chamber  of  Deputies , 
Managua,  March  30, 1860. 
To  the  Executive  Power : 

BUENAVENTURA  8ELVA,  D.P. 
ANTONINO  FALLA,  D.S. 
JOSE  A.  MEGA,  D.S. 

Managua,  April  4, 1800. 
Therefore  be  the  same  done. 

THOMAS  MARTINEZ. 

PEDRO  ZELEDON,  Minister  of  Foreign  Affaire. 


No.  275. — Lord  J.  Bussell  to  the  Lords  Oommissumers  of  the  Admiralty, 
Mt  Lobds,  Foreign  Office,  July  25, 1860. 

Iv  my  letter  to  your  Lordship  of  the  16th  of  August  last,  in- 
closing a  copy  of  an  instruction  I  had  addressed  to  Sir  Charles 
Wyke,  respecting  the  protection  to  be  afforded  by  Her  Majesty's 
Tessels  of  war  to  the  Republics  of  Central  America  in  case  of  a 
threatened  attack  by  filibusters,  I  did  not  contemplate  the  necessity 
of  continuing  that  protection  after  Sir  Charles  Wyke's  special 
Mission  should  have  been  brought  to  a  close.  Her  Majesty's 
Government  have,  however,  received  such  well-authenticated  reports 
of  an  intended  descent  of  filibusters  upon  the  Bay  Islands,  which, 
under  the  Treaty  with  Honduras,  have  become  a  portion  of  the  terri- 
tory of  that  Republic,  that  they  consider  it  necessary  to  repeat  those 
instructions. 

I  have  accordingly  to  signify  to  your  Lordships  the  Queen's 
commands  that  the  senior  officers  in  command  of  Her  Majesty's 
ships-of-war  on  the  Atlantic  and  Pacific  Coasts  of  Central  America 
should  be  informed  that  they  are  to  regard  as  still  in  force  the 
instructions  they  received  last  year  to  protect  the  Central  American 
Coasts,  including  the  Bay  Islands,  during  the  continuance  of  Sir 
Charles  Wyke's  special  Mission.  I  am,  &c. 

The  L(rrds  Commissioners  of  the  Admiralty.  J.  RUSSELL* 

No.  276.— Lord  Wodehouse  to  the  Secretary  to  the  Admiralty. 
Sib,  Foreign  Office,  July  31, 1860. 

With  reference  to  Lord  John  Russeirs  letter  to  the  Commis- 
sioners of  the  Admiralty  of  the  25th  instant,  I  am  directed  to 
request  that  you  will  state  to  their  Lordships  that  it  appears,  from 
recent  intelligence  received  from  the  Bay  Islands,  that  a  vessel 
called  the  "John  A.  Taylor"  has  arrived  at  the  Bay  Islands  with 
Walker  and  a  party  of  Americans  on  board. 

It  is  probable  that  the  desigas  of  Walker  and  his  party  will  have 
been  frustrated  by  the  presence  of  a  detachment  of  Briiish  troops 
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ou  the  Island  of  Btutui,  but  it  ib  desirable  that  a  Britisb  ship-of- 
war  should  proceed  to  the  Bay  Islands  as  soon  as  possible,  in  order 
to  afford  protection  to  the  inhabitanta  from  the  attempt  of  filibiutera ; 
and  I  am  therefore  to  request  that  you  will  move  their  Lordshipa 
to  gire  orders  by  the  mail  of  the  morning  of  the  2nd  of  August  to 
the  Admiral  on  the  West  India  Station  to  dispatch  one  of  Her 
Majesty's  shipH  without  delay  on  this  service.  I  am,  &c. 

Tke  Seeretmy  to  tie  Admiralty.  WODEHOUSE. 

No.  211.— Lord  J.  Simelt  to  Zord  Lyon*. 
Mi  Lorb,  Foreign  0.giee,  Augutt  *,  1860. 

In  my  despatch  of  the  16tTi  of  August  lost,  I  instructed  your 
Lordship  to  communicate  to  General  Cass  a  copy  of  the  Treaty 
which  Her  Majesty's  Gkivemment  had  concluded  with  the  Hepublio 
of  Guatemala  for  de&ning  the  boundary  between  that  State  and  the 
Settlement  of  Belize.  Sir  Charles  Wyke  was  at  that  time  about  to 
proceed  to  Central  America  on  the  special  Mission  with  which  he 
bad  been  charged  by  Her  Majesty's  Government;  and  you  were 
directed  to  state  to  General  Cass,  frankly  and  without  reseire,  the 
earnest  desire  felt  by  Her  Majesty's  Government  that  the  contro- 
verted questions  arising  out  of  the  Clayton-Bulwer  Treaty  should  be 
settled,  and  to  explain  to  him  the  nature  of  the  instructions  with 
which  Sir  Charles  Wyke  had  been  furnished  with  that  object. 

I  have  now  to  instruct  your  Lordship  to  communicate  to  General 
Cass  the  inclosed  copies  of  Treaties  which  have  been  concluded  hj 
Her  Majesty  with  the  Eepublics  of  Honduras  and  Nicaragua. 

These  Treaties,  as  you  will  perceive,  provide  for  the  relinquish- 
ment of  the  Protectorate  of  the  Mosquito  Indians  by  Great  Britain, 
and  for  the  cession  of  the  Bay  Islands  to  Honduras;   and  thus,  it 
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with  a  devout  acknowledgment  of  the  mercies  of  our  Heavenly 
Father,  whose  superintending  care  has  watched  over  and  graciously 
conducted  this  young  nation  through  the  vicissitudes  of  another 
year. 

Our  seasons  have  been  favourable.  The  soil  has  very  bounti- 
fully rewarded  the  hand  of  industry.  Commerce  has  manifestly 
increased.  With  few  exceptions  among  some  of  the  native  clans, 
peace  predominates.  Our  foreign  relations  may  be  regarded  as 
tranquil.  And  though  a  contagion  visited  this  country  this  year, 
and  threatened  great  destruction  in  its  strides  among  the  aborigines, 
and  some  four  or  five  of  our  settlements,  yet,  excepting  New  G-eorgia, 
the  mortality  has  been  less  than  what  was  anticipated  soon  after  it 
made  its  appearance.  And-to  day  I  am  happy  to  be  able  to  express 
the  fact,  already  known  to  you,  that  a  spirit  of  intelligent,  manly 
industry,  and  of  independence,  obtains  within  the  Itepublic  to  a 
degree  beyond  that  of  any  former  period  in  the  history  of  Liberia. 

Convened  as  you  are  from*  all  parts  of  the  Bepublic,  to  com- 
mence, under  so  favourable  circumstances,  the  first  session  of  the 
incumbency  with  which  you  were  invested  last  May  by  the  free  and 
enlightened  suffrage  of  your  fellow-citizens,  there  is  much  at  pre- 
sent, as  well  as  in  the  prospect,  to  encourage  you  in  your  work  of 
legislation,  which  your  knowledge  of  the  wants  of  your  respective 
counties,  as  well  as  of  the  general  government,  will,  I  doubt  not, 
enable  you  to  do  creditably,  and  advantageously  to  the  country. 

I  have  striven,  so  far  as  was  reasonably  practicable,  to  carry  out 
the  laws  enacted  at  the  last  session  of  the  Legislature.  Imme- 
diately after  the  close  of  the  session,  I  directed  the  boundary  lines 
of  the  Corporation  of  the  City  of  Bobertsport  to  be  fixed,  in  con- 
formity to  the  Act  reducing  its  area,  and  directed  the  lands  lying 
contiguously  thereto,  to  be  laid  off  in  farm  lots  for  original  volun- 
teers and  immigrants ;  which  have  been  done  to  general  satisfac- 
tion. I  have  not  been  able  to  make  a  visit  there  in  person  this  year, 
but  I  am  officially,  as  well  as  otherwise  informed,  that  the  settlement 
is  manifestly  improving,  and  promises  not  to  be  second  to  any  of  our 
sea-board  settlements  very  soon,  in  many  respects. 

The  aborignes  of  that  section  of  country,  though  apparently  sub- 
missive to  the  laws  of  the  Eepublic,  and  their  deportment  to  a  very 
great  extent  is  respectful  and  loyal,  are  nevertheless  distracted  at 
times  more  or  less  by  tribal  or  clannish  misunderstandings ;  and 
from  rumours  and  threats  to  engage,  and  now  and  then  their 
actual  engagement  in  retaliatory  or  aggressive  acts,  we  are  not 
seldom  disappointed  in  realizing  our  cherished  desire  to  preserve 
undisturbed  peace  and  friendship,  with  their  concomitant  blessinga 
among  them. 

It  is  my  purpose  this  dry  season,  provided  your  session  is  not 
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nrrrwirilj  protnct«d  too  long,  to  lure  tlie  barricadea  of  tbe  towns 
in  the  Cape  Mount  ■ectton  of  eoontry  demoluhed ;  and  to  thresteii 
with  MTcre  ptmiafament  the  fint  who  mar  attempt  tk  reconstruetioD. 
And  a*,  in  order  to  do  thi»— though  I  do  not  anticipate  any 
reairtanoe,  and  it  ii  m;  pnrpoM  to  avoid  if  pOMihle  ermry^dng  like 
actual  hoatilitiea — it  may  be  neceaaaiy  to  employ  a  amall  force, 
I  have  to  reqaeat  that  joa  pan  a  reeotutioa  of  authorization,  and 
that  yon  make  Bufficient  ^ipropriation  for  that  porpoM,  proTided  it 
is  your  opinion,  that  the  Act,  entitled  **  An  Act  to  maintain  peace 
and  enforce  order  on  the  highways  to  the  interior,"  approved 
January  31,  1859,  does  not  confer  the  requisite  authorisation. 
There  are  also  several  barricades  in  the  New  Sess  Country,  which  I 
intend  orderinf;  and  compelliag  to  be  similarly  demolished  this  dry 
season,  for  which  I  hare  to  ask  a  similar  proyision. 

It  is  gratifying  to  me  to  be  able  to  inform  you,  that  Mr.  Super- 
intendent Gibson,  of  the  county  of  Maryland,  succeeded,  at  my 
direction,  during  the  late  riut  of  the  Quail  (last  month)  to  that 
county,  in  bringing  measurably  to  a  satisfactory  adjustment  the  loDg- 
standiog  difficulty  of  perhaps  10  years,  that  existed  between  the  Po 
Biver  and  Padec  tribes  near  Qarroway.  The  former  who,  some  10 
years  ago,  forcibly  ejected  the  latter  from  tbe  section  of  land  occu- 
pied by  them  by  assignment  of  the  then  government  of  the  State  of 
Maryland,  anil  who  had  so  obstinately  refused  to  yield  it  up  a|:ain  to 
the  peaceable  and  rightful  possession  of  the  Padees,  now  solicit  of 
the  Superintendent  a  grant  of  land  from  GoTemment,  to  which  they 
have  promised  to  peaceably  remove,  and  to  yield  up  the  uanrped 
domain,  so  soon  as  the  solicited  assignment  is  made.  At  the  request 
of  Mr.  Superintendent  Oibeon,  I  have  directed  Captain  Cooper  of 
the  Quail,  to  so  arrange  as  to  be  present  there,  about  the  middle  of 
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and  that  a  feeling  of  identity  of  interest  with  us  so  generally 
obtained  among  them.  Never  before  had  my  visit  to  our  aborigines 
been  so  pleasant ;  nor  had  I  ever  before  been  so  much  encouraged 
by  so  general  a  progress  in  assimilation  to  us.  In  my  visit  to  the 
three  leeward  counties  as  aforesaid,  it  was  manifest  that  their  interest 
and  progress  were  greatly  retarded  for  want  of  immigration.  I  had 
hoped,  that  before  this  time,  there  would  have  been  a  more  general 
distribution  of  immigrants  to  the  several  counties,  so  as  to  afford 
sofELcient  numerical  force  in  each  county,  to  safely  occupy  the  rich 
lands  lying  more  interiorward.  This  is  the  great  desideratum  in  the 
three  counties  of  Grand  Bassa,  Sinoe,  and  Maryland.  A  few  good 
companies  of  industrious  immigrants,  settled  near  or  a  few  miles 
beyond  the  head  of  navigation  of  the  St.  John's  and  Sinoe  rivers, 
and  a  few  good  companies  to  commence  and  sustain  an  agricultural 
settlement  on  the  banks  of  the  fine  river  Cavally,  in  Maryland 
county,  would  be  to  Liberia,  as  a  whole,  a  most  judicious  and  bene- 
ficial distribution  and  assignment. 

The  finances  of  the  Government  would  allow  a  very  few  of  the 
public  enterprises  to  be  carried  out,  for  which  appropriation  was 
made  at  the  last  session,  such  as  the  State  Prison  up  the  St.  Paul's 
river,  the  repairs  of  and  additions  to  the  Court-houses  in  Bassa,  Sinoe, 
and  Maryland  counties,  &c.,  toward  which  nothing  of  importance 
has  been  done ;  and  it  will  be  well  to  renew  the  appropriations  this 
year,  so  that  I  may  be  fully  authorized  to  prosecute  during  the  year, 
such  as  the  state  of  the  finances  will  justify,  especially  for  the  pro- 
secution to  completion,  of  the  Bepresentative  Hall,  commenced 
about  two  and  a  half  months  ago.  The  road  authorized  to  bo  con- 
structed from  the  St.  Paul's  river  to  Careysburg  would  have  been 
completed  before  this,  but  for  impediments  of  an  imprudent  and 
offensive  nature,  of  which  and  their  connections,  it  is  earnestly 
hoped  there  wiU  not  be  a  recurrence.  So  soon  as  Government  is 
relieved  a  little  of  the  expense  of  erecting  the  Bepresentative  Hall, 
the  road  will  be  constructed  at  once. 

Commencing  with  the  month  of  March,  the  small-pox,  for  about 
5  months,  raged  somewhat  frightfully  in  this  city,  and  in  three  or 
four  of  the  settlements  on  the  St.  Paul's  river,  as  well  as  among  the 
aborigines  of  this  county ;  and  though  the  mortality— excepting  at 
New  Georgia  and  among  the  aborigines — has  not  been  as  great  as 
was  at  first  anticipated,  yet  it  far  exceeded  that  resulting  from  the 
same  malady  in  our  communities,  at  any  previous  time.  The  Legis- 
lature at  the  last  session  having  abrogated  all  the  city  charters  of 
this  Bepublic,  left  them  without  any  municipal  organization,  which 
has  been  the  cause  of  much  inconvenience  and  detriment  to  the 
people  during  the  year.  In  the  absence  of  that  prompt  and  efficient 
aetion  in  providing  means  and  adopting  measures  to  which  our 
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citiieBi  OQg^t  to  h&Te  been  influenced  in  their  reapectire  munici- 
pslitiei,  bj  the  great  first  law  of  nAtuie,  self-preserration,  I  found  it 
necessaiy  and  consequently  assumed  the  responsibility  of  appro- 
priating and  expending  between  300  and  400  dollars  from  the  public 
treasury,  to  asBiet  in  arresting  the  malady  in  its  spread  in  our  com- 
mnnitieB,  of  which  I  hare  to  solicit  an  expression  of  your  spproTal  by 
an  appropriation  therefor. 

The  Attorney- General  has  given  it  as  his  official  opinion,  that 
the  several  city  charters,  and  the  subsequent  Acts,  making  granta 
of  money  to  the  city  corporations,  together  with  the  Acts  annulling 
those  charters,  have  repealed,  and  consequently  nullifies  the  old 
statute,  which,  antecedent  to  any  city  incorporations  by  charter, 
made  provision  for,  and  enjoined,  the  respective  municipal  orga- 
nisatioDB  throughout  the  Bepublic,  by  ballot  on  the  first  Tuesday  of 
each  October. 

This  will  make  it  necessary,  that  yon  either  resuscitate  the  old 
statute  or  enact  an  improved  system  of  municipal  operation,  with  a 
reduced  number  of  officers,  so  as  at  once  to  secure  a  more  efficient 
and  less  expensive  organization.  Unless  the  charterH  you  may 
grant  in  the  future  shall  provide  for  and  eDJoiu  municipal  orga- 
niEationa  to  operate  with  more  efficiency  and  lees  administrative 
and  legislative  expense  than  heretofore  under  the  lately  repealed 
charters,  they  had  better  by  lar  operate  under  the  aforesaid  old 
statute. 

I  have  striven  to  have  carried  out,  as  speedily  as  could  be  under 
the  circumstances,  the  law  levying  taxes  upon  the  taxable  citizens 
of  this  Sepublic.  The  law  cannot  he  fully  put  in  operation  until 
early  in  18G0.  This  does  not  arise  from  any  opposition  on  the  part 
of  the  people,  but  &om  the  great  quantity  of  printing  and  other 


'LIBERIA.  333 

am  free  to  confess  my  firm  belief,  that  by  proper  management 
they  will  promptly  pay  their  taxes  with  becoming  cheerfulness  and 
patriotism. 

The  townships,  within  the  Eepublic,  with  very  few  exceptions, 
are  amply  provided  with  schools.  Yet  it  is  my  purpose,  so  soon  as 
the  taxation  law  begins  to  operate  successfully  among  the  aborigines, 
to  establish  under  the  provisions  of  an  existing  law  at  least  one 
common  school  in  each  county — the  number  to  be  increased  in  the 
future  as  circumstances  may  justify — for  the  special,  though  not 
exclusive,  tuition  of  native  youths.  If  they  be  known  as  Govern- 
ment schools,  specially  established  for  their  benefit,  and  the  services 
of  efficient  teachers  are  secured,  I  am  sanguine  that  they  will  be 
well  attended  by  youths  as  well  as  middle  aged  persons.  And 
since  they  will  pay  their  taxes  cheerfully,  and  otherwise  contribute 
to  the  support  of  the  Government,  and  to  a  considerable  degree  no 
longer  feel  an  estrangement  from,  but  identified  with  us,  it  seems 
but  the  reasonable  duty  of  Government,  to  at  least  make  this  com- 
mencement for  their  education  and  training,  which  will  at  once 
increase  our  claim  upon  them,  and  their  attachment  and  respect  for 
us,  as  one  people,  having  one  common  interest. 

I  shall  transmit  to  you  within  a  day  or  two,  a  copy  of  the  com- 
munication I  received  in  September  from  the  Trustees  of  Donations 
in  The  United  States,  respecting,  and  responsive  to  the  documents 
which  accompanied  the  Act  entitled  "  An  Act  Amendatory  to  the 
Act  entitled  *  An  Act  incorporating  Liberia  College  and  the  sup- 
plement thereto,* "  approved  March  1st,  1859,  which  by  implication 
provided  that  it  should  be  transmitted  to  the  respective  Boards  of 
Trustees  of  Donations  and  of  Liberia  College  for  their  reception  or 
rejection.  In  that  document  you  wiU  find  the  decision  of  the 
former,  together  with  the  reasons  and  arguments  upon  which  it  is 
based,  explicitly  and  respectfully  set  forth.  I  shall  transmit  at 
the  same  time  a  copy  of  the  preamble  and  resolution,  adopted  in 
this  city  September  19, 1859,  by  the  Board  of  Trustees  of  Liberia 
College,  concurring  in  the  aforesaid  opinion  of  the  Board  of  Trustees 
of  Donations ;  and  I  shall  transmit  also,  a  memorial  of  much  interest 
from  the  Board  of  Trustees  of  Liberia  College,  respecting  Liberia 
College,  which  I  received  on  the  6th  instant. 

Kegarding  as  I  do,  the  subject  to  which  these  important  docu- 
ments relate,  as  being  of  vast  importance,  I  shall  transmit  them  at 
a  very  early  day,  with  such  a  special  message,  as  I  deem  their 
importance  demands. 

The  agricultural  interest  of  the  Bepublic  is  making  encouraging 
progress.  There  has  been  more  produced  and  exported  by  the 
Americo-Liberians  during  the  last  year,  than  in  the  entire  previous 
history  of  Liberia^  comprising  a  period  of  nearly  40  years.    And  it 
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is  veiy  manUeat  to  all  who  have  risited  the  plsntationi  tbis  aeason, 
that  there  will  be  a  large  increaae  this  jrear  over  the  last.  The 
couDtiea  of  MontscTrado  and  Grand  Bassa  are  especially  piognwaag 
praiseworthtly  in  such  purauils ;  and  I  hare  no  doubt  that  their 
example  will  influence  other  sectiooB  of  the  Bepablic  to  similar 
industrial  pursuits:  pursuits  that  constitute  the  basis  of  wealth, 
comfort,  and  independence,  and  which,  aa  an  aaxilliary,  are  second 
to  none^  in  promoting  the  intellectual,  moral  and  religious  interest 
of  a  Datton.  I  have  already  directed  measures  to  be  adopted  for  tba 
procurement  of  sereral  barrels  of  the  best  cotton  seed  this  month 
at  Cape  Mount  and  vicinit;,  to  be  distributed  among  the  natirs 
Cliiefs  along  our  coast  for  cultivatiou  the  ensuing  season,  com- 
tnencing  in  March ;  and  I  am  happy  to  be  able  to  say  that  the 
subject  of  the  cultivation  of  cotton  is  rery  well  receired  by  the 
Chiefs  all  along  our  coast;  and  it  is  at  the  earnest  request  of  many 
of  tbem  that  the  seed  will  be  procured  and  distributed.  It  how- 
erer  remains  yet  to  be  seen,  as  to  whether  cotton  cultivation  will 
prove  more  profit  than,  or  even  equally  so,  to,  the  making  of  palm 
oil,  and  the  cultivation  of  sugar  cane,  cofiee,  rice  and  other  export- 
able articles.  The  cultivation  of  cotton  in  Liberia  to  any  estent 
other  than  for  home  consumption,  will  depend  on  this  issue.  Should 
the  issue  declare  in  favour  of  cotton,  millions  of  pounds  will  be 
exported  from  Liberia  annually  within  the  next  15  years,  otherwise 
'  a  very  few  thousand  pounds.  In  this  connection,  I  should  state  fbr 
your  information,  that  the  Manchester  Cotton  Supply  Association 
has  kindly  tendered  through  its  secretary,  to  Gerard  Balston,  Esq., 
our  Consul-Geucral  at  London,  the  sum  of  60^.,  of  the  amount  of 
which  I  gave  information  at  the  last  session,  as  having  been  appro* 
priated  bj  that  Association  to  be  awarded  as  premiums  for  4  y 
for    the  em.'DumL'UiHeut  of    cotton   cultivatioQ    iu   Libcri 
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lific  a  soil  in  so  delightful  a  climato  as  we  have  in  the  Bepublic  oi 
Liberia.  The  increase  of  commerce  through  industrial  pursuits, 
will  necessarily  bring  Liberian  bottoms  correspond! nglj  into  requi- 
sition, to  ply  between  this  and  foreign  countries.  Foreseeing  this, 
I  advocated  nearly  4  years  ago,  the  policy  of  entering  into  Treaties  of 
Friendship,  Commerce  and  Navigation,  with  as  many  of  the  civilized 
nations  of  the  earth,  as  would  negotiate  with  us  on  terms  of  reci- 
procity. By  reciprocity,  I  do  not  moan  granting  to  foreigners  equal 
commercial  or  other  privileges  in  Liberia  with  our  own  citizens,  but 
granting  them  only  such  privileges  in  Liberia,  as  a  sound  policy 
shall  dictate  upon  condition  that  similar  privileges  be  reciprocated 
to  our  citizens  by  the  other  Contracting  Party ;  the  policy  of  which 
I  knew  would  be  soon  manifest,  in  the  advantages  that  would  accrue 
to  us  proportionably  to  the  rapid  development  of  the  vast  resources 
of  this  country. 

Several  leading  nations  of  Europe  have  indulged  in  no  hesitancy 
in  treating  with  us  on  terms  of  perfect  reciprocity — the  privileges 
reciprocally  guaranteed  are  not,  however,  in  some  of  the  cases  as 
restricted  as  we  have  desired. 

With  the  United  States  of  America,  where  so  much  of  our 
produce  finds,  with  increasing  demand,  so  ready  a  market — the 
nation  with  which  we  anticipated  to  sustain,  by  conventional  law, 
early  and  definite  commercial  relations — has  up  to  date  stood  aloof 
from  us  in  that  respect.  And  yet  with  becoming  modesty,  which 
should  for  a  reasonable  time  be  the  policy  of  a  young  nation  in 
such  cases,  we  have  hitherto  practically  placed  her  citizens  on  an 
equal  footing  with  those  of  the  most  favoured  nation  ;  which  as  yet 
has  not  been  reciprocated  us,  as  is  manifest  in  the  case  of  the 
Liberian  brig  E,  N,  Roye  on  making  her  first  trip  to  The  United 
States  this  year  under  the  Liberian  flag.  This  is  a  subject  that 
should  claim  your  attention  at  this  session.  Not  that  I  would 
advise  the  speedy  adoption  and  enforcement  of  retaliatory  measures ; 
as  a  young  nation  we  can  gain  nothing  by  manifesting  such  im- 
petuosity of  spirit.  Yet,  as  the  Congress  of  The  United  States  have 
vested  the  President  with  power,  in  the  absence  of  subsisting 
Treaties,  to  treat  the  subjects  and  property  of  such  nation  on  the 
principle  of  reciprocity,  it  may  not  be  amiss  for  you  to  consider  the 
propriety  of  investing  the  administrative  powers  of  this  itepublic 
with  similar  authority.  As  regards  The  United  States,  I  do  not 
doubt  for  a  moment,  that  all  we  claim  in  that  respect  will  be 
granted,  so  soon  as  the  subject  is  properly  introduced  to  the  notice 
of  that  Gt>vemment  and  su£5.cient  time  is  had  for  the  proper  action. 
If  there  were  no  higher  motives  to  influence  that  Government— «n 
opinion  I  would  not  for  a  moment  entertain — that  of  self-interest 
—Liberian  shipping  to  The  United  States  being  not  more  than  one 
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twenty-fiftb  of  United  Btaiem  Mpping  vimtiag  tmt  iraten — wonU 
bring  about  rery  soon  that  reciprocity,  for  vhicb  thii  GoTeremeut 
ao  reapectfolly,  reasonably  and  justly  aekg. 

80  far  u  report  has  reached  me  firom  the  Treanuy  Department,  I 
learn  that  the  Act  paased  last  session,  entitled  "  An  Act  to  amend  an 
Act, 'entitled  an  act  of  Daties  on  Imports,' "approved  14th  January, 
1869,  has  operated  very  well  in  facilitating  the  liquidation  of  claims 
against  Qoreminent,  as  well  as  in  meeting  the  cnrrent  and  contingent 
expenses. 

I  regret  that  I  cannot  as  yet,  recommend  a  reduction  in  the  tariff; 
of  this  however  and  other  matters  respecting  the  linsnces,  yon  will  be 
better  prepared  to  judge  and  act  upon,  after  ytm  shall  hare  received 
the  full  aanual  report  that  will  be  transmitted  to  you  in  a  few  days 
by  the  Secretary  of  the  Treasury. 

The  revenue  arising  from  direet  taxation  cannot  be  considerable, 
since  one-fourth  per  centum  only  is  levied  upon  real  entate ;  conse- 
quently it  cannot  be  relied  on  as  a  source  of  much  relief. 

The  assessment  and  taxes  of  the  Americo-Liberians  in  tite 
respective  counties  stand  thus ; 


County. 

Yklae  Keal 
ante. 

Tm. 

PolL 

AgRregita. 

GrudBuaa 

V^rjUni    

Dollt. 
857,837 
208,970 
64,562 
ie,3*8 

ZhUt.  at. 
802    80 
672    B9 
142    2S 
60    82 

J>oat.  cU. 
630     44 

68     22 
101     OB 
166     30 

Ztoto.  eU. 

1643  24 
641  21 
248     34 

Totsl  

841,717 

1868    80 

Vt6    06 

864S    81 
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Biflbursements  for  the  year  ending  30th  Septem-  Dolh,    els. 

ber,  1859,  were 46,166    43 

DisbursementB  for  the  year  ending  30th  Septem- 
ber, 1858,  were     37,375    95 


8,790    48 


Thus  showing  an  excess  of  disbursements  over  the  preceding 
year  of  8,790  dollars  48  cents  which  excess  I  have  been  informed  by 
the  officers  of  the  Treasury  Department  has  been  principally  applied 
in  liquidation  of  claims  against  the  Government. 

As  before  intimated,  the  proper  details  will  be  embraced  in  the 
report  of  the  Secretary  of  the  Treasury  for  the  fiscal  year,  which 
I  have  directed  him  to  submit  to  you  at  an  early  day  of  your 
session. 

There  were  several  bills  presented  for  my  approval  on  the  pre- 
vious, as  well  as  the  actual  day  of  the  close  of  the  last  session,  to 
some  of  which  I  could  not  consistently  or  legally  give  my  approval. 
I  will  refer  at  present  only  to  the  one  upon  which  so  many  miscon- 
Btructions  have  been  placed,  and  which  has  caused  some  laboured 
misrepresentations  of  Executive  action  in  the  premises,  engendering, 
especially  in  the  early  and  middle  part  of  this  year,  a  degree  of  poli- 
tical agitation  in  the  county  of  Maryland  that  was  not  of  the 
most  pleasant  nature.    The  caption  of  the  Bill  read  thus ; 

"  A  resolution  to  allow  Maryland  county  two  additional  Bepre- 
Bentatives  until  the  taking  of  the  census  in  said  county."     Then 
follows  the  preamble  of  the  resolution,  citing  the  opinion  of  the 
Supreme  Court,  officially  given  at  its  last  session,  in  which  it  is 
declared  as  the  doctrine  of  the  Constitution  of  this  Bepublic, ''  that 
all  counties  admitted  into  this  Sepublic  are  entitled  each  to  one 
Sepresentative  only,  until  the  census  shall  have  been  taken,  and  it 
shall  appear  by  such  census  to  be  constitutionally  entitled  to  more." 
Which,  as  you  will  readily  perceive,  is  in  direct  opposition  to  tho 
caption  above  cited.    And  strange  to  say,  the  preamble,  in  continua- 
tion, declares  in  the  very  next  lines,  the  difficulty  amounting  to 
impracticability  of  taking  the  census  of  that  county  at  present,  and 
lenders  this  impracticability,  as  a  sufficient  excuse,  and  authorization 
for  abrogating  or  suspending  a  constitutional  requisition — as  the 
resolution  immediately  following  the  preamble  was  intended,  and 
purports  to  do — which  constitutional  requisition,  as  explained  and 
Bet  at  rest  by  the  Supreme  Court,  had  just  been  cited  and  admitted 
in  the  foregoing  part  of  the  preamble,  as  genuinely  authoritative. 

Next  follows  the  resolution  authorizing  and  directing  the  in- 
Babitants  of  that  county  to  elect  three  Bepresentatives  at  the 
biennial  election  that  was  to  be  held  in  May,  1859,  and  requesting 
[1869-60.  L.]  Z 


the  ExecutiTe  to  hare  the  censas  of  that  conntf  taken  u  aoon  there- 
after u  possible. 

As  before  stated,  this  preamble  and  teaolatioa  with  others,  were 
presented  for  my  approval  on  the  afternoon  of  the  day  preceding  the 
one  on  vhich  the  session  closed;  thus,  as  yon  will  perceive,  not 
allowing  me  sufEcient  time  for  its  thorough  examination  and  formal 
retnm  with  my  objections.  "With  my  then  and  present  convictions 
rsspectiog  the  constitutionality  of  that  resolution,  no  consideration 
on  earth  woidd  have  induced  me  to  give  my  approval  to  it  under  the 
circumstances.  The  opinion  of  the  Supreme  Court  on  questions  of 
law,  whether  statute,  constitutional,  or  conventional,  is  paramount 
to  that  emanating  from  any  other  source  or  department  in  Liberia. 
The  opinion  of  this  court  having  just  been  obtuned,  declaring  that 
nnlawful  for  which  the  Legislature  by  a  subsequeut  Act  made 
provisioTi,  it  is  unreaBOoable  to  suppose  that  I,  who,  upon  my  induc- 
tion, solemnly  swore  to  support  the  Constitution  and  laws  of  this 
Bepublic  in  all  my  official  acts,  would  give  my  oiBcial  approval  to  a 
law  declared  by  its  own  preamble,  as  well  as  by  the  supreme  com- 
petent department,  to  be  in  violation  of  our  fundamental  law.  In 
my  instructions  to  the  superintendent  of  tnn  county,  respecting  the 
subject  of  3  Bepresentatives,  I  directed  him  to  adhere  unswervingly 
to  the  opinion  of  the  Supreme  Court  in  any  directions  he  might 
give  for  the  guidance  of  the  people  of  that  county  at  the  then 
ensuing  election, 

I  exceedingly  regret.  Gentlemen,  that  the  proper  constitutional 
course,  recommended  in  my  Message  to  the  Legislature  in  April, 
1857,  foUed  by  one  vote  in  the  lower  house  of  being  adopted  at  that 
session  by  the  necessary  two-third  vote.  Had' the  Legislature  then 
provided  for  so  amending  the  Constitution  as  to  have  legalized  the 

fBreBentutivos  I'ur  that  comity  for  the  lower  kouac.  tbe  matter 
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The  year  has  been  remarkable  for  the  arrival  of  intelligent  and 
enterprising  persons  of  colour  from  The  United  States,  and  for  the 
indications  of  desire,  so  general  on  the  part  of  the  free  coloured 
people  of  North  America  to  emigrate  to  Africa,  for  the  purpose  of 
changing  their  condition,  and  of  assisting  to  build  up  in  this  their 
&therland  a  respectable  civilized  coloured  nationality. 

Among  the  most  eminent  of  these,  is  Dr.  M.  E.  Delany,  who 
arrived  here  about  the  middle  of  July,  en  route  for  Yoruba,  or  the 
great  Niger  Valley,  as  one  of  a  corps  of  gentlemen  designated  as 
the  "  Niger  Valley  Exploring  Company,"  with  a  view  of  selecting  a 
suitable  locality  for  the  formation  of  a  settlement  or  colony,  by 
emigration  of  persons  of  colour  from  The  United  States  and  the 
Canadas. 

The  Doctor  made  a  very  favourable  impression  during  his  stay 
of  two  or  more  months  in  Liberia.  He  is  regarded  as  a  gentleman 
admirably  adapted,  mentally  and  physically,  for  the  prosecution  of 
80  highly  interesting  a  mission. 

My  having  been  necessitated  to  leave  on  a  visit  to  the  leeward 
in  two  days  after  his  arrival,  and  not  having  returned  before  he  had 
left  this  city  for  Yoruba,  I  was  prevented  from  holding  such  inter- 
views, and  having  such  consultation  with  him,  aa  were  mutually 
desired. 

No  Liberian  of  intelligence  and  patriotism  can  feel  indifferent 
as  to  the  object,  and  what  will  be  the  result  of  his  mission.  What* 
ever  may  have  been,  and  is  still,  the  prejudice  of  the  free  people  of 
colour  of  The  United  States  and  the  Canadas,  against  the  American 
Colonization  Society;  however  strongly  they  may  have  impugn0d 
the  motives  and  principles  of  that  Society  to  which  Libcrians  feel 
80  very  grateful,  the  feeling  seems  now  to  be  generally  obtaining 
among  them  that  as  descendants  of  Africa  we  are  one  people  and 
have  a  common  destiny.  And  that  the  feeling  is  cordially  reci- 
procated by  a  vast  majority  of  Liberians,  is  fully  demonstrated  by 
the  history  of  Liberia. 

If  Dr.  Delany  and  many  more  of  the  free  coloured  people  of 
North  America  should  prefer,  and  decide  upon  settling  in  that 
section  of  our  fatherland  as  an  asylum  from  oppression,  and  from 
the  unreasonable  withering  prejudice  of  what  is  styled  the  dominant 
race,  as  well  as  for  the  purpose  of  introducing  and  inculcating  the 
principles  of  civilization  and  Christianity  into  the  very  heart  of 
Africa,  we  should  bid  them  Qod  speed 

Should  they  even  prefer  and  conclude  to  operate  entirely  inde- 
pendently of  us — I  doubt,  however,  that  this  is  their  policy^^^I 
vould  have  no  fears  that  their  enterprise  would  detract  very 
materially  from  the  interest  of  Liberia.    I  have  never  doubted  that 

Z  2 
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the  futaie  wil!  prove  the  usertion  correct,  that  a  tnajority  of  tho 
free  coloured  people  of  North  America  will  emigrate  to  Liberia  and 
make  it  their  cheriahed  home,  especially  u  our  ipterior  offers  to 
them  every  advantage  that  (if  not  more  than)  Tomba  can  possibly 
afford. 

By  communicationa  nnder  date  of  Hay  and  July  of  this  year, 
received  from  Dr.  Pinney,  Corresponding  Secretary,  New  York 
Slavery  Colouiaatioa  Society,  I  was  informed  that  that  Society  had 
contracted  with  the  enterprising  firm  of  Johnaon,  Turpin,  and 
Donbar,  to  have  constnicted  for  them  a  small  steamer  of  about  72 
tons  burthen,  which  they  contemplate  employing  upon  our  coast 
mainly  as  a  packet. 

The  Society  was  the  more  induced  to  take  inteFest  in  the  enter- 
prise because  of  the  great  facilities  it  will  sfford  to  the  Oovemment 
and  people  of  Liheria,  particularly  since  the  British  mail  packets 
now  touch  at  Falmas  instead  of  at  this  port.  I  have  learned  since 
that  date  that  she  was  bunched  on  the  ISlh  September,  and  it  vraa 
contemplated  to  have  her  ready  for  sea  l^  the  lat  of  November. 

In  an  interview  recently  had  with  the  members  of  that  firm, 
they  suggested  and  even  expressed  s  wish,  that  this  Government 
would  grant  them  a  liberal  contract  for  statedly  carrying  the  mails, 
touching  at  designated  points  along  our  coast.  And  it  has  also 
been  suggested  to  me,  thst  the  contract  could  be  made  to  embrace 
the  privilege  of  putting  a  revenue  officer  on  board,  and  for  her  to 
ply  statedly  the  entire  extent  of  our  coast.  I  have  also  been  advised, 
that  anticipating  sach  a  contract  with  this  G-ovemment,  she  will 
likely  have  a  suitable  gun  mounted  forward  adapting  her  for  such 


I  deem  it  nnnecessary,  Gentlemen,  to  employ  any  argoment  ia 
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a  contract  with  that  Company  under  such  restrictions  as  you  may 
think  proper,  for  carrying  the  mails,  and  for  the  performance  of 
revenue  service,  &c.,  through  the  medium  aforesaid,  and  that  you 
duly  make  appropriation  therefor. 

I  am  happy  to  be  able  to  state  for  your  information,  that  our 
foreign  relations  are  tranquil,  and,  with  very  little  exception,  satis- 
factory. No  communication  has  been  received  from  the  Imperial 
Government  of  France  since  the  close  of  the  last  Legislative 
session.  Consequently  the  vexations  and  diiEculties  growing  out  of 
the  Regina  Coeli  case  last  year,  are  not  yet  formally  disposed  of. 
I  may  communicate  to  you  further  on  this  subject  before  the  close 
of  your  session. 

The  schooner  Quail^  "  an  armed  vessel  of  123  tons,"  which  is 
the  noble  gift  of  Her  Britannic  Majesty's  Government,  of  which 
I  gave  information  in  my  last  annual  Message,  arrived  in  this  port 
on  the  29th  of  June,  44i  days  passage  from  Plymouth,  England. 
She  is  a  fine  little  vessel,  admirably  adapted  in  every  respect  for  a 
ffuarda  costa.  This,  Gentlemen,  as  you  are  aware,  is  the  second  gift 
of  a  naval  vessel  to  this  Government  by  the  Government  of  Her 
Britannic  Majesty.  I  am  sure  that  the  Government  and  people  of 
Liberia,  without  an  exception,  are  most  sincerely  grateful  to  Her 
Majesty's  Gh)vemment  for  an  act  at  once  so  magnanimous  and 
benevolent ;  and  I  doubt  not  that  you  will,  as  the  representatives  of 
the  people,  embody  in  a  suitable  resolution,  an  expression  of  their 
warmest  feelings  of  gratitude. 

The  gift  is  the  more  appreciated,  because  made  to  us  at  a  time 
when  the  most  strenuous  efforts  were  being  made  in  foreign  countriesi 
to  alienate  Her  Majesty's  Government  from  us,  and  to  lessen  its 
confidence  in  and  respect  for  us,  by  charging  upon  the  Government 
and  chief  men  of  Liberia,  a  complicity  in  the  nefarious  Slave  Trade; 
than  which,  if  true,  nothing  would  in  the  estimation  of  Her  Majesty's 
Government  more  effectually  stamp  infamy  upon  our  national 
character,  and  thus  alienate  that  magnanimous  nation  from  us,  which, 
under  God,  seems  as  yet  to  be  our  only  practical  national  co-labourer 
in  the  elevation  of  our  race.  The  gift  of  the  ''  Quail"  at  a  juncture 
when  every  argument  had  just  been  brought  into  requisition,  and 
every  effort  employed  against  us  by  our  enemies  and  maligners,  in 
order  to  effect  our  national  disgrace  and  ruiu,  should,  and  will  always, 
be  regarded  as  one  of  the  great  seals  of  our  moral  triumph  over  our 
enemies.  A  seal  of  our  innocency  affixed  by  one  of  the  greatest, 
wisest,  strongest  and  richest  Governments  in  the  world.  Much 
praise  is  due  to  Mr.  Consul-General  Ealston,  at  London,  and  Mr. 
Consul  T.  W.  Fox,  jun.,  Plymouth,  for  the  zeal,  attention  and  taste 
with  which  they  supervised  the  repair,  outfit  and  dispatch  of  the 
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"  Qnafl."  Mr.  Baliton,  in  letters  to  me  thia  year,  wrote  in  the 
highest  t«nng  of  Mr.  Consul  Foi,  who  had  the  immediate  anperia- 
teDdence  of  our  ererj  interest  in  Pljmonth  during  the  rep&ir,  outfit 
and  dispatch  of  the  TesseL  And  I  am  happy  to  be  able  to  say  that 
IJentenant  Monger  hat  confirmed,  since  his  arrival,  all  that  Mr. 
BttUton  hae  written  in  respect  to  the  excellency  and  efficiency  of 
Mr.  Consol  Fox. 

I  hare  to  inform  yon  that  ratified  copies  of  the  Belgian  Treaty, 
and  of  the  Postal  Convention  with  Her  Britannic  Majesty's  Goveni' 
ment,  hare  been  exchanged  at  London  by  Mr.  ConBul-Oenpral 
Balaton,  which,  he  has  adriaed  me,  will  be  transmitted  in  the  care 
of  the  Ber.  J.  S.  Payne,  who  is  expected  to  arrive  at  Palmas  in  thta 
month's  mail. 

The  Government  of  His  Belgian  Majesty  has  within  the  year 
established  a  Consulate  in  this  city,  and  has  been  pleased  to  confer 
the  appointment  on  the  Hon.  J.  J.  Boberts,  who  has  been  duly 
recogniied  by  this  0OTemment,  and  I  doubt  not  that  the  appoint- 
laont  of  this  distinguished  geDtleman  will  tend  to  increasingly 
strengthen  the  relations  of  amity  that  have  so  happily  subsisted 
hitherto,  between  the  two  Ckivemments.  During  the  year,  the  Eer. 
John  Seys  has  been  by  his  GoTcrament  confirmed  in  tho  function  of 
The  United  States'  Consulate  in  this  city,  and  has  been  respectfully 
recogniied  by  this  Gorernment. 

I  feel  unwilling  to  close  this  communication  without  paying  ft 
tribute  of  respect,  however  imperfect,  to  the  memory  of  the  lute 
Judge  John  U.  Cbeeseman,  of  the  county  of  Grand  Bassa,  who, 
with  the  Hon.  J.  T.  Neyle,  Member  elect  from  that  county  to  tho 
House  of  Bepresentatives,  vae  drowned  in  the  month  of  June,  while 
attempting  to  cross  the  St.  John's  river. 
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CORRESPONDANCE  entre  la  Prance  et  la  Sardaigne,  sur 
les  questions  d'Ualie,  et  de  la  Savoie  et  Nice, — Fevrier^ 
Mars,  1860. 


No,  1. — Le  Mimstre  des  Affaires  Etrangeres  de  France  au  Hinisire 

de  France  d  Turin, 
M.  LI  Baboit,  Farts,  le  24  Fevrier,  1860. 

J'ai  rhonneur  de  voub  exvoyer  ci-joint  copie  de  la  d6p<^che  quo 
j'ai  adress^e  k  rAmbassadeur  de  PEinpereur  ^  Londres,  et  dans 
laquelle,  en  lui  faisant  connaitre  Topinion  du  Gouvernement  de 
Sa  Majesty  but  la  reponse  du  Cabinet  de  Yienne  k  nos  demierea 
ourertures,  je  lui  indique  la  marche  la  meiilenre  k  suivre,  selon  moiy 
pour  degager  toutes  lee  responsabilit^s  sans  priver  personne  de  sa 
l^time  liberie  d'action,  comme  aussi  pour  sortir  d'une  situation 
qui  deviendrait  bientdt  aussi  dangereuse  qu*elle  est  confuse,  si  elle 
demeurait  livr^e  k  elle-mdme  et  au  hasard  des  incidents.  Lo 
moment  est  done  yenu  pour  tout  le  monde  de  s'expliquer  avec  une 
enti^re  franchise,  et  je  veux  aujourd'bui  vous  exposer,  sans  nulle 
reticence,  la  pens^  du  Gbuvemement  de  TEmpereur,  afin  que  le 
Cabinet  de  Turin  juge  lui-m6me  de  la  mesure  dans  laquelle  il  lui 
eonyiendra  d'y  conformer  sa  propre  conduite  en  presence  de  con- 
jonctures  aussi  graves  et,  je  puis  ajouter,  aussi  solennelles. 

Faire  en  sorte,  d'une  parte,  que  les  r68ultats  de  la  guerre  ne 
Boient  pas  compronns  en  Italie  mSme;  de  Tautre,  obtenir  qu'ils 
soient,  dans  un  avenir  plus  ou  moins  prochain,  consacr^s  par 
Tadh^sion  officielle  de  TEurope,  ou,  en  d'autres  termes,  conjurer 
des  complications  qui  livreraient  la  P^ninsule  h  Tanarchie,  et  fonder 
tin  ^tat  de  cboses  durable  en  le  pla9ant,  le  plus  t6t  possible,  sous  la 
sauyegarde  du  droit  international,  voil^  le  double  but  que  nous 
n'avons  cesse  de  poursuivre  et  que  nous  d^airorions  enfin  atteindre 
avec  le  concours  de  la  Sardaigne.  Le  Cabinet  de  Turin  pent 
s'associer  a  nous  pour  Paccomplissement  de  cette  t4che,  et  le  succ^s 
en  serait  yraisemblablement  assur6 ;  il  est  libre  6galemeni  d'adopter 
line  Yoie  difi<§rento,  mais  les  inter^ts  g^n6raux  de  la  France  ne 
permettraient  pas  au  Gk)uvemement  de  I'Empereur  de  Ty  suivre, 
et  la  loyaut^  nous  commando  de  le  dire.  Ce  sont  ces  deux  sys« 
temes  entre  lesquels  le  Gouyemement  de  Sa  Majesty  Sarde  aura 
a  faire  un  cboix  que  je  yais  successiyement  passer  en  revue  aveo 
yous. 

J'ai  la  confiance,  M.  le  Baron,  que  si  le  Cabinet  de  Turin  se 
montre  r6solu  k  considerer  et  k  faire  consid^rer  par  tout  le  monde 
I'organisation  qu'iine  partie  de  Tltalie  est  appellee^  A  se  donner 
comme  constituant  I'origine  d'une  p6riode  bistorique,  sans  t«rme 
fix6  d*ayance  k  sa  duree  daus  des  conditions  d'ordro  ct  do  paix,  la 
nature  des  choses  elle-m^me  aura  raison  do  bien  des  obstacles. 
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Foot  qae  cette  org&niBation  ait,  k  toas  les  7eax,  an  tel  earactSre, 
il  fant  qu'cUe  ue  contientie  paa  en  germe  les  ^l^ments  d'un  deaordie 
£ventnel  et  probable,  aoit  dans  aon  propre  Bein,  aoit  dana  eea  rap- 
porta  exterieura.  Le  Oouremement;  de  rEmpereur,  pour  aa  part, 
est  profoiid^meat  coavaincu  qu'une  meme  et  unique  cauae  pro- 
duirait  I'lin  et  I'autre  de  cee  efieta,  et  qu'elle  Be  ferait  infailliblement 
aeatir  du  jour  oii  le  Cabinet  de  Turin  ontreprendroit  une  <eurre 
bora  de  proportion  avec  aea  moyens  regulierB  d'influence  etd'action. 
Quo  la  Sardaigne,  notstnment,  ^tende  par  trop  son  territoire,  et  le 
travail,  d'aasimilation  auquel  elle  aura  k  se  livrer  rencontrera  dea 
obstacles  qu'elle  ne  doit  pas  aSBurement  se  disBimuler.  Elle  ae 
trouvera,  en  r^ite,  moins  puisBante  et  surtout  moins  mattresse 
de  BOB  resolutions;  elle  sera  entr^aee,  elle  ne  dirigera  plus,  et 
I'impulsion  qui  a  iait  la  force  et  le  bucc&b  du  Pi^moat,  durant  ces 
deniierea  ann^es,  n'aura  plus  son  point  de  d6part  k  Turin. 

Ce  n'est  paa  au  moment,  M.  le  Baron,  ou  les  deBtin^s  de  la 
FIninaule  sont  h  la  veille  de  ae  decider  pour  jamais,  que  le  Ooa- 
vemement  de  TEmpereur  hesiterait  a  a'eiprimer  avec  une  liberty 
qui  t^moigne  osoez  d'ailleurs  de  eon  vif  int^rSt  pour  une  Cour  amie 
et  alli^  :  diaonB  done  en  toute  £nuichiee  que  le  sentiment  qui  a  fait 
Burgir,  dans  certoinea  parties  de  I'ltalie,  I'ld^e  de  I'annexion  et  qui 
en  a  fait  ^mettre  le  voeu,  est  plutAt  une  manifestation  dlrig^e  contre 
une  grande  Puissance  qu'un  entratnement  reflecbi  vera  la  Sardaigne. 
Ce  sentiment,  a'il  n'^tait  contenu  d^s  le  d6but,  ne  tarderait  pas  & 
Be  traduire  en  exigenceB  que  la  Bagesae  conseiUeialt  au  Cabinet  de 
Turin  de  combattre.  Le  pourrait-il  longtemps  sans  qu'on  ne  lui 
reprochfit  violemment  de  renier  et  de  trahir  la  cause  pour  laqaelle 
Beule  on  I'aurait  ^randi  et  armS  P  Kul  ne  le  salt,  et,  ce  qui  est 
rraisemblable,  c'est  qu'il  aerait  ezposS  i  deux  ^ventuolit^s  dgalemcnt 
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8°.  S^tablissement  du  Oraude-Ducb6  de  ToBcane  dans  son 
autonomie  politique  et  territoriale. 

Dans  cet  arrangement,  1' assimilation  bomee  k  la  Lombardie  et 
aux  Ducb^B  de  Farme  et  de  Modene  ne  serait  plus  une  oeuvre  k 
laquelle  la  Sardaigne  serait  tenue  de  consacrer  exclusivemeut  toua 
ses  efforts ;  le  Cabinet  de  Turin  conserverait  sa  liberte  d'action  et 
pourrait  Temployer  a  consolider  aussi,  pour  sa  part,  la  tranquillity 
en  Italie,  pendant  qu*il  organiserait  solidement  en  un  royaume 
compacte  les  territoires  ajout^s  aux  possessions  ber^ditaires  du  Boi 
Victor-Emmanuel . 

Le  Vicariat  s'accordcrait  avec  Tesprit  municipal  qui  est  une 
tradition  seculaire  dans  les  Bomagnes  comme  avec  I'influence 
naturelle  que  doit  dcsirer  exercer  la  Puissance  devenue  maitresso 
de  la  plus  grande  partie  du  bassin  du  P6. 

Ce  mode  de  transaction  aurait  ainsi  Tavantage  de  garantir  k  la 
Sardaigne  la  position  qui  lui  est  n6ces8aire  au  point  de  vue  poli- 
tique, de  satisfaire  les  Legations  au  point  de  vue  administratif, 
et,  au  point  de  vue  catholique,  il  constituerait  un  temperament 
qui,  nous  I'esp^rons,  finirait  par  apaiser  les  scrupules  et  les  con- 
sciences. 

Ce  r^sultat  ne  saurait  6tre  indifferent  k  la  France,  puisqu'elle 
ne  pourrait  reconnaitre  en  principe  un  d^membrement  radical  et 
sans  compensation  des  Etats  du  Saint-Pere ;  il  ne  doit  pas  non  plus 
I'etre  a  la  Sardaigne.  Nous  ne  n^gligerions  rien  pour  que  les 
autres  Puissances,  ^clair^es  sur  I'impossibilite  de  restaurer  com- 
pletement  I'ancien  ordre  de  cboses  et  de  ne  pas  tenir  compte  des 
n^cessit^s  pr^sentes,  s'effor9a8sent  de  faire  comprendre  avec  nous 
au  Pape  que  cette  combinaison  francbement  acceptee  sauvegarderait 
tous  les  droits  essentiels  du  Saint-Si^ge. 

Ce  que  j'ai  dit,  M.  le  Baron,  de  la  n^ce8sit6  de  pr^venir  les 
dangers  auxquels  la  Sardaigne  se  trouverait  exposde  si  elle  pour- 
Buivait  d'autres  aggrandissements,  s^applique  plus  particulierement 
k  la  Toscane.  L'id^e  de  I'annexion  du  Grand-Ducb^,  c'est-^dire 
de  Tabsorption  dans  un  autre  Etat  d'un  pays  dote  d*une  si  belle  et 
si  noble  bistoire  et  si  attacb6  jusqu'ici  k  ses  traditions,  ne  pent 
provenir  assureraent  que  d'une  aspiration  dont  il  est  impossible  au 
Oouyernement  de  I'Empereur  de  meconnaitre  le  danger,  et  qu'il 
est  loin  de  croire  partagee  par  la  masse  de  la  population. 

Cette  aspiration^  il  ne  faut  pas  s'y  tromper,  quelles  que  soient 
aujourd'bui,  je  n'en  doute  pas,  les  intentions  correctes  du  Gou- 
vemement  Sarde,  r^vele  de  la  part  de  ceux  qu'elle  entraine  une 
arriere-pensee  de  guerre  centre  TAutriche  pour  la  conquete  de  la 
Ycnctie,  et  une  arriere-pens6e,  sinon  de  la  revolution,  tout  au 
moins  de  menace  pour  la  tranquillity  des  Etats  du  Saiut-Siege  et 
du  Boyaome  des  Deux  Siciles.    L*opinion  ne  s'y  tromperait  ni  en 


346  PSAVOB  JlSD  SABDIHIA. 

Italie,  ni  uUean,  et  les  qneBtioiu  qu'il  s'agit  d'apaiiet  ne  feratent 
que  M  rouTTir  avec  une  yioleace  uoarelle. 

Ii6  GouTemement  de  I'Empereur,  mdb  bo  diMimiileF  1«  diffi- 
cult^ qui  resterftient  i  r^soudre  ponr  amener  lo  triomphe  de  Is 
solution  k  laquelle,  ei  le  Cabinet  de  Turin  j  adh^rait,  il  coDioererut 
sea  efTorta  les  plus  ^nergiqnes  et  lea  plus  pers^T^rants,  a  la  con- 
fiance  que  ces  difficult^s  ne  seraient  pas  insurmontables.  Certwa 
d'aiileurs  d'op^r  sur  une  base  de  nature  k  satisfaire  completement 
la  France  et  la  Sardaigne,  k  pacifier  I'ltalie  pour  une  longue  p^riode, 
et  enfin  k  ne  contiarier  d'une  fa^on  trop  absolue  aucun  dee  int^rSts 
que  I'Europc  a  le  droit  et  le  devoir  de  placer  moralement  sous  sa 
sauvegarde,  le  GouTernement  do  Sa  Majesty,  non-seulement  n'bcBi- 
terait  pas  k  e'engager  4  prendre  dana  uue  Conference  ou  dans  un 
CongrcB  la  defense  d'une  semblable  combinaison,  mais  il  la  pro- 
clamerait  comme  6tant  inattaquable,  k  ses  yeux,  par  une  interren- 
tion  6trangere.  Dana  cette  hypotheae  done,  la  Sardaigne  serait 
B&re  de  nous  avoir  avec  elle  et  derricra  elle.  Vous  £teB  antorls^  k 
le  declarer  formellement  k  M.  le  Comte  de  Cavour. 

Ai-je  besoin  maintenant,  M.  le  Baron,  de  bien  longB  details  pour 
cipliquer  quelle  serait  notre  attitude  si  le  Cabinet  de  Turin,  libre 
dans  son  option,  preferait  courir  touB  les  basards  que  j'ai  signales, 
en  le  conjurant  de  les  ^viter  P  L'hypotheBS,  dans  laquelle  le  Qoa- 
yemement  de  Sa  Majesty  Sarde  n'aurait  qu'4  compter  but  ces  seules 
forces,  Be  d^reloppe  en  quelque  sorte  d'ellc-m^me,  et  il  me  serait 
p^nible  de  m'y  appesantir.  Je  me  borne  done  &  tous  dire,  par  ordre 
de  I'Empereur,  que  nous  ne  consentiriona.i  aucun  prix  k  asBumer  la 
rcBponsabilite  d'une  pareille  situation.  Quelles  quo  soient  sea  sym- 
pathies pour  ritaiie,  et  notammont  pour  la  Sardaigne,  qui  a  mSld 
son  Bang  au  notre,  Sa  Majesty  n'hSBiterait  pas  k  t6moigner  do  sa 
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qui  86  fortifie  chaque  jour  et  avec  laquelle  il  lui  faut  compter.  Dea 
traditions  biatoriques  qu'il  est  inutile  de  rappelor  ont  accredit^  Tidee 
que  la  formation  d*un  Etat  plus  puissant  au  piod  des  Alpes  serait 
defavorable  k  nos  inter^ts,  et  bien  que  dans  la  combinaison  developp^e 
dans  cette  dep6cbe  Tannexion  de  tons  les  Etats  de  Tltalie  Centrale 
k  la  Sardaigne  ne  fdt  pas  complete,  il  est  certain  qu'au  point  de  vue 
des  relations  ^xtdrieures  elle  6quivaudrait  en  reality  k  un  r^sultat 
analogue. 

Les  mdmes  pr^nsions,  si  ^loign^es  qu'elles  soient  a88ur6ment, 
r^clament  les  mSmes  garanties,  et  la  possession  de  la  Savoie  et  du 
Cornt^  de  Nice,  sauf  los  int^r^ts  de  la  Suisse,  que  nous  desirous 
toujours  prendre  en  consideration,  se  presente  aussi  k  nous,  dans 
cette  bypotb^se,  comme  une  n^cessit^  g^ograpbique  pour  la  s&ret6 
de  nos  frontiores. 

Vous  devrez  done  appeler  sur  ce  point  I'attention  de  M.  le  Comte 
de  Cay  our,  mais  to  us  lui  d^clarerez  en  mSme  temps  que  nous  ne 
Toulons  pas  contraindre  la  volenti  des  populations,  et  que  le  Qou- 
▼ernement  de  PEmpereur,  en  outre,  ne  manquerait  pas,  lorsque  le 
moment  lui  paraitrait  venu,  de  consulter  pr6alablement  les  Grandes 
Puissances  de  TEurope,  afin  de  pr^venir  une  fausse  interpretation 
des  raisons  qui  dirigeraient  sa  conduite. 

Vous  voudrez  bien  lire  cette  d^pficbe  k  M.  le  Comte  de  Cavour 
et  lui  en  remettre  une  copie.  Agreez,  &o. 

Le  Baron  de  Talleyrand.  THOTJVENEL. 


{Annexe,) — Le  Ministre    des    Affaires    "Etrangeres    de   France    d 

V Ambassadeur  de  France  ci  Londres, 
M.  LB  Comte,  Farts,  le  24  Fevrier,  1800. 

J'ai  dejst  eu  Phonneur  de  vous  transmettre  les  deux  dcp^cbes  que 
M.  le  Comte  de  Eecbberg  a  adressees  k  M.  le  Prince  de  Mcttemicb, 
et  qui  contiennent  la  reponse  du  Cabinet  de  Yienne  aux  explications 
dont  TEmpereur  m'avait  ordonn^  d'accompagner  la  communication 
des  propositions  eman^es  du  Ghouvernement  de  Sa  Majesty  Bri- 
tannique. 

Je  me  suis  abstenu  de  revenir,  areo  M.  T Ambassadeur  d' Autricbe, 
sur  des  appreciations  dont  je  ne  conteste  en  aucune  fa9on  la  sincerite 
mais  qui  8*ccartent  trop  do  notre  maniere  de  voir  pour  qu*il  soit  utile 
d'essajer  de  les  rectifier. 

J'ai  prefcre  rendre  tout  de  suite  bommage  aux  sentiments  de 
moderation  qui  ont  anime  M.  le  Comte  de  Eecbberg  quand,  voulant 
bien  reproduire  les  termes  m^mes  que  j*avais  employes,  il  a  declare 
quo,  "  s*il  deplorait  la  divergence  d'opinion  de  nos  deux  Cours  sur  la 
valeur  pratique  de  la  combinaison  suggcree  par  Lord  J.  Eussell,  il 
s'asBOciait  cependant  k  Tcspoir  dont  je  m'etais  fait  Tintorprete  en 
etablissaat  que^  si  la  difference  des  principes  pouvait  et  quelque  ibis 
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denit  conduiro  k  dei  appr6ciatioiiB  diff^rcntes,  il  n'^tut  pas  n^oes- 
saire  qn'il  en  r^ultftt,  loarqae  I'hoimenr  Mait  aauf  des  deox  parta 
dee  conflits  d^sastreux  eb  si  ^loignes  des  inteutioiu  de  la  France  et 
de  rAutriche." 

Bien  qu'elle  soit  jomta  &  rassoiance  que  I'Antriclie  tiendra  compte 
des  motifs  qui  comnuuideiit  sux  deux  Puissances  de  s'sbsteuir  d'une 
iatervention  annea  dans  I'ltalie  Centrale,  cette  declaration,  je  le 
reconnais,  exclut  toute  adhSeio^  de  la  part  du  Cabinet  de  Yieiuie  & 
I'uBBge  que  nous  pouTons  faire  de  la  latitude  qu'il  uous  concMe, 
mais  il  en  reseort,  et  je  I'ai  fait  obseirer  i  M.  le  Prince  de  Mettemicb, 
qui  n'a  tien  objecto  il  la  ju^tease  de  mon  raisonnemeat,  que  le 
Gkiuveruement  de  rGmpereur  a  maiutmiaiit  la  faculty  d'ezaminer  la 
quatrieme  des  propasitions  du  Principal  Secr^tiure  d'Etat  de  Sa 
Majesty  Britannique,  il  peut  notammeut,  avec  une  liberte  qu'il  ne 
poBsedait  pas  au  mfime  degre  avant  1' Change  de  cea  explications,  dia- 
cuter  le  mode  de  solution  qu'elle  implique, 

Cette  solution  ae  concitie  avec  les  principes  qui  ferment  la  baso 
de  nos  institutions,  et,  comme  j'aTaial'honneur  de  voua  I'ecrire  le  30 
du  mois  dernier,  nous  ne  serious  paa  Tondusfb  en  conteBterl'efficacit^ 
dans  leur  application  h  d'autrea  paja.  Nous  reconnaiBSons,  d'autre 
part,  que  le  Tceu  des  populations  a'est  inanifestS  dana  les  affaires  de 
ritalie  avec  une  grande  autorit^,  et  c'est  ce  vceu  que  nous  avons 
nous-mSmes  pris  en  consideration  quand  noua  avons  loyalement  fiut 
connaltre  k  I'Autriche  lea  difficult^s,  insurmontables  il  noa  yeux,  que 
rencontrait  I'ex^ution  litt^rale  dea  stipulationa  de  Yilla&anca  et  de 
Zuricb. 

Quel  eat,  dans  cet  4tat  de  choaea,  le  but,  on  plutdt  quel  aerait  le 
r^sultat  de  la  proposition  do  Cabinet  de  Londrea  ?  De  provoquer 
une  nouvelle  expression  de  ce  vceu  arec  raBsentiraent  de  la  France 
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5  mettre  en  saspicion  la  valear  et  la  sinc^rite  des  manifestations 
pr^edentes. 

Les  considerations  que  je  viens  d'indiquor  nous  placent  dans  la 
n^ce8sit6  de  peser  avec  soin  les  consequences  auxquelles  peut  nous 
conduire  notre  acquiescement  sans  reserve  a  la  proposition  de 
TAngleterre.  A  nos  yeux,  un  certain  mode  peut  seul  avoir  la  pro- 
priety de  substituer  un  principe  nouveau  de  stability  et  d'ordre  k  un 
autre  principe  consacr^  par  le  temps  et  le  respect  des  peuples ; 
mais  si  nous  avons  le  droit  et  le  devoir  de  revendiquer  pour  nous 
mdmes  le  libre  exercice  de  nos  doctrines,  nous  ne  nous  reconnaissons 
pas  le  droit  de  les  imposer  k  d'autres,  et  nous  tenons  au  contraire 
pour  un  devoir  non  moins  imperieux  de  leur  laisser  la  liberty  comme 
la  responsabilite  de  leurs  propres  opinions  et  de  leurs  acies. 

J'ajouterai,  M.  le  Comte,  que  Tentente  que  nous  avons  le  vif 
d^sir  de  maintenir  entre  nous  et  le  Gouvemement  de  Sa  Majeate 
Britannique  ne  saurait  copendant  nous  empecber  de  constater  quo 
les  positions  respectives  ne  sent  pas  exactement  les  mSmes.  En 
effet,  le  cours  des  evenements,  Tan  dernier,  nous  a  mis  dans  la 
n^cessite  de  soutenir  le  poids  d'une  guerre.  L'Angleterre  a  pu,  au 
contraire,  sans  nuire  k  ses  int^rSts,  demeurer  dans  une  situation 
expectante.  A  Dieu  ne  plaise  que  je  pretende  que  I'Angleterro 
doive  se  montrer  indiff^rente  aux  resultats  beureux  ou  malbeureux 
de  I'experience  k  laquelle  elle  nous  invite  k  nous  associer !  mais  jo 
ne  dirai  rien  que  de  conforme  k  la  nature  des  choses  en  admettant 
que  si  cette  experience  venait,  soit  k  ^cboucr  en  Italie  mSme,  soit  k 
provoquer  une  crise  Europeenne,  TAngleterre  serait  toujours  mai- 
tresse  de  se  renfermer  dans  un  r61o  de  simple  observation.  Cctte 
t&cbe,  assurement,  serait  moins  facile  k  la  Prance,  et  nous  avons  le 
droit,  sans  vouloir  nous  opposer  aux  voeux  de  Tltalie  Centrale,  ni 
encore  moins  dieter  une  solution,  en  ne  consultant  que  nos  con- 
venances, nous  avons  le  droit,  dis-je,  de  nous  preoccuper,  beaucoup 
plus  que  I'Angleterre  n'a  besoin  de  le  faire,  des  elements  d'ordre 
interieur  et  de  paix  exterieure  contenus  dans  les  di verses  solutions 
k  donner  au  grand  probleme  qui  tient  aujourd'bui  les  esprits  en 
Buspens. 

Le  Qouvemement  de  TEmpereur,  M.  le  Comte,  au  nom  des 
services  qu'il  a  rendus  comme  au  nom  d'interdts  qui  ne  lui  sent  pas 
exclusivement  personnels,  croit  avoir  qualite  pour  faire  entendre 
quelques  Conseils  k  la  Sardaigne,  et  sa  loyaute  lui  commando  de 
preciser  en  quelque  sorte  la  mesure  de  Tappui  qu'il  lui  serait 
possible  de  preter  k  telle  ou  telle  combinaison.  Les  illusions,  en 
mati&re  aussi  grave,  seraient  dangereuses  pour  Pltalie  et  coiapro- 
mettantes  pour  la  France ;  les  dissiper,  ce  n'est  done  pas  vouloir 
contraindre  la  liberte  de  Tltalie,  c'est  simplement  revendiquer  celle 
de  la  France  et  degager  pr^alablement  son  action,  en  provision 
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d'urentualitSs  dana  leBquellea  sea  iat^ri^te  lui  preacriraient  im- 
p^rieuBement  de  ee  tenir  k  I'^cait  de  complications  qu'elle  aiu^t 
Tainement  touIu  4pargiier  4  one  nation  amie. 

Le  Qouvemetnent  de  r£mpereur  juge  done  n^ceaaairQ  de  s'ex- 
pliquer  en  toute  franchise  avec  le  Cabinet  de  Turin,  d'appeler  aa 
plus  BorieuBe  attention  but  lea  coaBequencea  de  la  conduite  qu'il 
aera,  d'ailleure,  le  m^tre  d'adopter,  et  de  lui  laiaaer,  on  quelque 
sorte,  le  choix  entre  deux  sfBtemaa.  C'eat  danace  but  que  j'adreaae 
a  M.  le  Baron  de  Talleyrand  la  d6p6clie  dont  tous  trouverea  ci-joiut 
la  copie,  et  que  je  voua  autorise  &  lire  h  Lord  J.  Euasell  en  mfima 
temps  que  celle-ci.  Agr^ez,  &c. 

Le  Comte  de  Fersigng.  THOlJVEIiEL. 


No.   2, — Le  Mtniaire    det  Affaires   Etrangeret    de  Sardaigne    au 

Minittre  du  Boi  a  Farie. 
M.  LB  CHKTALntK,  Turin,  le  29  Fevrier,  1860. 

Lb  Baron  de  Talleyrand  eat  venu  hier  me  donner  lecture  d'une 
d^pi^che  par  loquelle  Son  Excellence  le  Ministre  des  Affaires  Btran* 
gurea  de  Sa  Majesto  TEmpereur  dea  Fran^aia  lui  transmet  copie  d'nn 
ofHce  qu'il  a  adresae  au  Comte  de  Persigny,  et  lui  indique  la  marche 
qu'il  juge  ncceaaaire  de  auivre  pour  sortir  d'une  aituation  d'autant 
plus  dangereuae  qu'ello  resterait  plus  confuse.  Dans  la  depScbe  que 
le  Baron  de  Talleyrand  vient  de  me  lire,  M.  Thouvenel,  croyant  aveo 
raison  que  le  moment  eat  venu  pour  tout  te  monde  de  a'expliquer 
clairement,  expose  aana  reticence  la  pena^e  du  GouTemement 
Fran^aia,  pour  que  le  Cabinet  de  Turin  juge  par  lui-mdme  de  U 
mesure  d^s  laquelle  il  lui  conviendrait  d'y  confonner  ea  propre 
conduite. 

Ne  poa  compromettre  lea  reaultatade  la  guerre,  et  faire  en  aorte 
icnt  rcconnus  par  I'Europe  ea  lea  playant  sous  la  Bimetion 
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train^  par  Tardeur  irrefl^cliLe  de  ses  nouvellos  populations,  elle  ne 
pourrait  plus  diriger  sa  politique,  son  centre  d'action  memo  so  trou- 
verait  cbang6.  M.  Thouvenel  pense  que  c'est  surtout  Taversion 
pour  TAutriche  qui  a  pousse  vers  la  Sardaigne  les  populations  de 
ritalio  Centrale,  et  il  croit  par  consequent  que  Tannexion  de  toutes 
ces  provinces  placerait  le  G-ouvernement  du  Eoi  dans  la  n^essit^  de 
choisir  entre  la  guerre  et  la  revolution. 

D'apres  ces  considerations,  le  Qouvemement  Fran9ai8  propose : 

1^  D'accomplir  imm^diatement  I'annexion  des  Duches  de  Parme 
et  de  Modene. 

2°  De  donner  a  la  Sardaigne  Tadministration  temporelle  des 
Bomagnes  sous  la  forme  d'un  Yieariat  qui,  d*apres  M.  de  Thou- 
venel, donnerait  satisfaction  au  sentimeut  catbolique  et  municipal 
des  populations,  tout  en  respectant  la  haute  souverainete  du  Saint- 
Siege. 

3^  De  retablir  Tautonomie  de  la  Toscane,  dont  la  population  (tel 
est  du  moins  Tavis  de  M.  Thouvenel)  ne  partage  nullement  le  desir 
d^absorber  dans  un  rojaume  plus  vaste  sa  belle  et  glorieuSe  indivi- 
dualite  historique. 

Apres  avoir  expos^  cette  combinaison,  M.  Thouvenel  ajoute  que 
la  France  s'engagerait  k  Tappuyer  dans  un  congres  ou  dans  une 
conference,  qu'elle  empScherait  toute  intervention  6trangore  par 
laquelle  on  pr^tendrait  mettre  obstacle  i  rez6cution  de  ce  plan ; 
enfin  que  la  Sardaigne,  en  adh^rant  k  ces  propositions,  aurait  In 
France  derriere  elle  et  avec  elle. 

Dans  rhjpothese  contraire,  le  G-ouvernement  Fran9ais  prendrait 
son  interet  pour  guide  unique  de  ses  resolutions  ulterieures;  il 
revendiquerait  Tindependance  de  sa  politique  pour  d^gager  sa 
responsabilite  et  se  mettre  4  Tabri  de  toute  complication. 

En  me  reservant  de  traiter  dans  une  autre  depecbe  les  arguments 
qui  n'ont  pas  trait  a  Tltalie  Centrale,  je  m'empresse  de  vous  faire 
connaitre,  M.  le  Chevalier,  la  r^ponse  que  le  Qouvemement  du  Roi 
doit  faire  k  ces  propositions,  qui  out  6t^  de  sa  part  Tobjet  d'un 
examen  approfondi  et  de  discussions  consciencieuses. 

Frovenant  d'un  Qouvemement  qui  a  tant  de  litres  k  la  recon- 
naissance de  la  Sardaigne^  et  dont  la  sollicitude  bienveiUante  pour 
le  sort  de  I'ltalie  ne  saurait  Stre  mise  en  doute,  le  Qouvemement 
du  £oi  6tait  naturellement  dispose  k  leur  faire  I'accueil  le  plus 
favorable. 

Malgr6  ces  dispositions,  le  Cabinet  que  j'ai  Thonneur  depr^sider 
a  dii  se  convaincre  qu'elles  doivent  rencontrer  dans  leur  execution 
de  graves  difficultes,  qu'il  n'est  pas  au  pouvoir  du  Qt)uvemeinent 
du  Boi  de  vaincre ;   et  cela  par  suite  des  considerations  suivantes 
dont,  je  Tespere,  M.  Thouvenel  voudra  bicn  apprecier  la  valeur. 

Je  ii*entends  pas  disouter  k  fond  le  m^rite  des  propositiozui  qui 
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nons  ont  &ti  communiquSes.  Quelqaes  objections  qa'elles  Boul^vent 
et  doat  j'indiquerai  plus  loin  une  partie,  il  est  certain  qu'elleo  con- 
tiennent  une  solution  bien  plus  avantageuse  pour  I'ltalie  que 
celle  qu'il  ^tait  permis  d'esp^rer  le  lendemaln  Ae  la  paix  de  Yilla- 
franca. 

La  deairuction  complete  de  I'influence  Autrichienne  but  la  riro 
droite  du  Fo,  I'exclusion  de  toute  pens^e  de  restauration,  enfin,  ua 
gouvernement  laique  et  liberal  aaaurS  aux  Bomegnes,  sont  dea  bien- 
faita  immensea,  dont  on  ne  aaurait  m^connaUre  la  port^e. 

Auaai  eat-il  probable  que  ai  cette  solution  e&t  ^t^  propoaSe  an 
mois  d'Aofit,  elle  e&t  6t6  accueillie,  sinon  avec  enthoasiasme,  du 
rooiue  sana  beaucoup  de  r^pugnaoce  par  I'ltalie  Centrale. 

II  Qe  aauTait  en  ^tre  de  mSme  it  present.  La  Sardaigne  peut 
encore,  par  d6furence  poui  la  France,  lea  accepter  en  ce  qui  la  con- 
ceme,  daua  le  but  de  faire  ccbbcf  un  ^tat  procaire  ai  rempli  de 
dangers  et  si  contraire  ^  ses  intcrets.  Mais  il  n'est  pas  douteux  que 
cea  propositions  rencontrerant  dans  la  Toscane  et  dans  la  Boulogne 
les  difficult^B  lea  plus  graves,  que  le  G-ouvemement  du  Eoi  ne  peut 
ee  flatter  de  surmonter.  IJes  populations  de  ces  contr^ea  sont  regies 
depuia  plus  de  8  mois  par  un  GourememeDt  national  qui  a  an  con- 
cilier  le  patriotisme  le  plus  ardent  avec  un  remarquable  esprit  de 
moderation  et  de  prudence. 

Cette  conduite, &  laqueUe  M.Thouvenela'estplu Prendre  juatico 
dana  aa  d^pdche  au  Marquis  de  Mousticr,  a  valu  aux  populations  de 
I'ltalie  Centrale  lea  ^logea  de  I'Europe  enti^re.  II  en  eat  result^ 
que  le  sentiment  du  droit  de  disposer  actuellement  de  leur  sort  s'eat 
fortement  d4vetopp6  chez  elles.  Ce  sentiment  s'est  fortifi^  par  suite 
des  assurances,  formellement  r^p4teea  par  le  QouTemement  da 
I'Empereur,  qu'il  ne  permettrait  jamais  qu'aucuii  regime  particulier 
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engage  k  le  faire  par  la  quatrieme  proposition  Anglaise,  de  consulter 
la  nation  de  maniere  k  obtecir  une  manifestation  de  ses  voeux  aussi 
complete  et  aussi  ^clatante  que  possible.  A  cet  effet,  ils  adopteront 
peut-^tre  le  mojen  du  suffrage  universal  et  direct  comme  celui  dont 
le  r^sultat  pent  ^tre  le  moins  contest^. 

La  communication  dont  je  viena  de  parler  sera  faite  aujourd*hai 
mSme,  soita  M.  Farini,  soit  au  Baron  Eicasoli.  Si  le  Gouvernement 
Pran9ai8  croit  n^cessaire  de  devoir  la  completer  par  des  arguments 
ou  des  considerations  qui  s'appliquent  particulierement  soit  k  la 
Toscane,  soit  k  la  Eomagne,  je  m^empresscrai  de  les  leur  transmettre 
loyalement,  en  les  engageant  k  leur  donner  tel  degrS  do  publicity 
que  M.  Thouvenel  croira  convenable. 

Tontefois,  je  crois  devoir  faire  remarquer  que  si  I'on  pr^sentait 
la  proposition  relative  k  la  Bomagne  sous  la  forme  qu'elle  rev6t  dans 
la  d^pSche  de  M.  Thouvenel,  on  s'exposerait  k  la  voir  rejeter  presqu'^ 
Tunanimit^  par  les  Bomagnols.  De  son  c6t^,  le  Saint-F^re  lui  ferait 
probablement  un  accueil  moins  favorable  encore  que  s'il  s^agissait  do 
la  separation  absolue  de  ces  provinces. 

L'id6e  d*un  Yicariat  impliquant  cello  d*une  ing^rence  directe  do 
la  Cour  de  Bome  dans  Tadministration  int^rieure,  rencontrerait  dans 
les  populations  de  ces  contr^es  une  resistance  absolue.  II  serait 
impossible  de  la  leur  faire  accepter  autrement  que  par  la  force. 
Soumise  k  V^pveure  des  suffrages  populaires,  cette  proposition  n'en 
r^unirait  presque  aucun.  On  ne  saurait  avoir  k  cet  ^gard  aucune 
espece  de  doute.  11  est  d'aiUeurs  Evident  que  le  Saint-Fere  no 
saurait  accepter  cette  combinaison,  bien  qu'elle  soit  inspir^e  par  le 
d^sir  de  sauvegarder  ses  droits  et  de  ne  pas  amoindrir  la  haute 
position  qu'il  occupe  en  Italic. 

En  effet,  ce  qui  a  empdch^  jusqu'ici  Sa  Saintet^  de  consentir,  je 
ne  dis  pas  k  des  mesures  devant  n^cessairement  restreindre  sa  puis- 
sance souveraine,  mais  m^me  aux  reform es  qui  lui  etaient  conseilleea 
par  toute  I'Europe,  c'est  la  crainte  d*encourir  la  rcsponsabilite  d'actes 
qui,  tout  en  etant  conformes  aux  principes  en  vigueur  dans  la  plupart 
des  pays  civilises,  pourraient  entrainer  k  quelques  consequences  con- 
traires  aux  pr^ceptes  de  la  morale  religieuse  dont  le  souverain 
Pontife  se  consid^re,  si  juste  titre,  le  supreme  gardien. 

Tin  fait  bien  recent  vient  k  Tappui  de  cette  assertion.  Lorsque 
la  France,  d^sirant  mettre  un  terme  k  Toccupation  de  Eome,  invitait 
le  Saint-Fere  k  former,  k  Tinstar  des  autres  puissances  Europeennes, 
une  arm^e  nationale,  on  lui  r^pondit  que  le  Saint-Fere  ne  saurait 
admettre  le  recrutement  parce  qu*il  r^pugnait  k  sa  concience  d'assu- 
jettir  k  un  c^libat  m6me  temporaire  un  grand  nombre  de  ses 
Bujets. 

L'institution  d'un  Yicamt  ne  triompherait  pas  de  ces  scrupules. 
Le  Saint-F^re,  se  regardant  comme  indirectement  responsable  de% 
[1869-60.   L.]  2  A 
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actes  de  bod  Yicaire,  ne  roudrnit  certainement  pu  lui  luBBer  la 
liberty  d'octiou  nSceBsaire  poor  que  la  combiuauon  proposte  e&t  un 
r4sultat  utile. 

Je  penee  que  la  France,  k  propoaant  d'aasurer  su  Saint-F^ 
certaina  avantagea  et  de  lui  contterver  la  haute  aouveraiuet^  politique, 
■on  but  eerait  atteint  avee  moiuB  de  di£Bcult^  si  raouexion  ae  faiaait 
BouH  la  T^fierre  expresae  de  la  part  du  Boi  de  Sardaigne  de  n^gotner 
avecle  Saint-Si^ge  et  d'obtenir  aon  conaentement  su  nouvel  Stat  de 
choaea,  moyetmnant  certaines  obligationa  que  Sa  Majesty  contrac- 
terait  eurera  lui.  Cea  obligationa  conaiateraient  dana  la  recounaia- 
eance  de  la  haute  Bouverainet^  du  Pape,  dana  rengagement  de  cau> 
courir,  mdme  par  lea  armea,  au  maintien  de  sou  independance,  et  de 
contribuer,  daua  certaine  meaure,  aus  d^penaes  de  la  Cour  de  Borne. 

D'aprea  cea  consid^rationa,  qui  ne  peuvent  6chapper  k  M.  Farini, 
il  eat  poaaible  que  pour  obtenir  une  manifeatatioD  plue  aincdre  des 
Toeux  dea  populationa,  le  Qouvernement  de  la  Bomague  ne  faaae' 
pas  mention  expreeae  du  Ticariat  dana  la  propoaition  qu'il  va 
Boumettre  au  aufirage  uni?ereel.  Si,  toutefoia,  M.  TbouTeuel  ea 
jugcait  autrement,  je  pense  que  M.  Farini  ne  ferait  paa  difficult^  il 
poaer  la  formula  du  yote  L  emettre  cooformSment  h  la  d^p^be  que 
M.  de  l^allefrand  m'a  communiquue. 

La  proposition  relative  a  la  Toecaue  ne  pouvant  donuer  lieu  a 
aucune  equiToque,  je  m'abstiena  de  toute  obserration  aur  la  forme 
Boua  laquelle  elle  devra  Stre  pr^sent^e  au  rote  populaire. 

Quelles  que  soient  les  rSpouaea  que  lea  Etata  de  I'ltalie  centrale 
^mettront,  le  Oouvernement  du  Boi  a  d'avance  d4clar4  lea  aooepter 
aaus  r^aerre.  Si  la  Toscane  ao  pronouce  pour  la  conserTatiou  de 
Bou  autonomie,  moyennant  la  formation  d'un  Etat  a^pard,  la  Sar- 
daigne uon  aeulement  ne  a'opposera  paa  &  la  r^aliaation  de   cea 
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Lea  d^arations  formelles  contenues  dans  la  d^p4che  de  M. 
Thoayenel  au  baron  de  Talleyrand  rendent,  il  le  sait,  bien  plus 
graves  les  dangers  que  cette  mesure  pent  entrainer  i  sa  suite.  S'il 
ne  recule  pas  devant  euz,  c*est  qu*il  est  conyaincu  qu'en  rejetant  la 
demande  d'annexion  de  la  Toscane,  non  seulement  le  Cabinet,  maia 
le  Boi  yictor-Emmaiiuel  lui-mSme,  perdraient  tout  prestige,  toute 
aatorit^  morale  en  Italie,  et  qu*ils  se  trouveraient  r^uits  probable- 
ment  i  n'avoir  d* autre  mojen  de  gouverner  que  la  force.  Flut6t 
que  de  compromettre  de  cette  maniere  la  grande  OBUvre  de  regenera- 
tion pour  laquelle  la  France  a  fait  tant  de  g^n^reux  sacrifices, 
rhonneur,  et  mSme  Tint^r^t  bien  entendu  de  notre  pays,  conseillent 
au  Boi  et  k  son  GK)uyemement  de  s'ex poser  aux  chances  les  plus 
p6rilleuses. 

J'ose  me  flatter  que  M.  Thouvenel  appr^ciera  les  motifs  qui  nous 
engagent  k  suivre  la  ligne  de  conduite  que  je  viens  de  tracer,  et  que, 
lors  mdme  qu'il  persisterait  k  croire  que  nous  faisons  fausse  route, 
il  voudra  bien  rendre  justice  aux  sentiments  qui  nous  empdchent  de 
nous  conformer  entierement  aux  consoils  qui  nous  viennent  d*un 
Oouyemement  pour  lequel  nous  sommes  habitues  k  avoir  autant  de 
sympatbie  que  de  deference. 

Apres  avoir  expose  avec  une  enti^re  franchise  les  intentions  du 
Oouvemement  du  IU)i,  je  pense  devoir,  avant  de  terminer  cette 
dep^che,  ajouter  quelques  reflexions  sur  la  proposition  de  rendre  k 
la  Toscane  son  autonomie,  k  laquelle  le  Ministre  des  Affaires 
Etraugeres  de  TEmpereur  parait  attacher  une  grande  importance. 

M.  Thouvenel  craint  qu*une  trop  grande  extension  de  la 
Sardaigne  rende  la  t4che  du  Qouvernement  du  Boi  plus  difficile,  et 
Texpose  k  6tre  entraine  par  les  partis  extremes,  qui  ne  trouveraient 
plus  un  contrepoids  suffisant  dans  les  traditions  monarchiques  et 
les  instincts  conservateurs  des  vielles  provinces  du  Pi^mont. 
J'avoue  que  je  ne  saurais  partager  celle  crainte. 

Si  I'annexion  de  Tltalie  centrale  a  lieu,  la  Toscane  sera  proba- 
blement  la  province  qui  fortifiera  le  plus  I'eiement  conservateur  et 
liberal. 

La  constitution  de  la  propriety,  les  moBurs  des  habitants,  les 
traditions  historiques,  tout  concourt  a  donner  dans  cette  contree 
une  superiority  marquee  aux  opinions  raisonnables,  aux  partis 
moderns. 

Les  evenements  de  1848,  et  plus  encore  ceux  qui  se  succMent 
depuis  un  an,  prouvent  que  la  grande  majority  des  Toscans  salt  allier 
&  un  vif  patriotisme  un  sentiment  d'ordre  tres  prononce ;  et,  par 
consequent,  s'iis  s'unissent  k  nous,  ils  fortifieront  notre  edifice  con- 
stitutionnel  au  lieu  de  Taffaiblir. 

L'annexion  de  la  Toscane  aurait-elle  de  plus  graves  inconye- 
nientsy  presenterait-elle  plus  de  dangers  par  rapport  k  la  politique 

2  A  2 
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ext^rieure  ?  Je  n'oaeraia  le  conteeter,  ai  Ton  amt  k  cboiair  flntre 
rannexion  oa  la  restauration  de  la  dynsitie  de  Lorraine.  Certea, 
si  cette  deruiere  solutioD  4tatt  r^alis^e,  I'Autriche  I'accepterMt  Bans 
di£ScuIt£,  et  elle  recevrait  imm^diatemeut  la  Banction  Europ^enne. 

Mais  ua  Prince  librement  41n  reiicontrera  lea  mfimeB  rfpng- 
nancBB  h  Tienne,  ct  ezcitera  plus  d'objections  k  Saint-P^tarsboiirg 
et  A  Berlin  que  le  Roi  ■Victor-Emmanuel  lui-mfime  rSuniesant  la 
Toscane  K  oea  Etats. 

Si  done  on  imposait  aux  ToBcana  un  Prince  malgrd  eux,  on 
crlerait  d'immenseB  difficult^s  iotericures,  sans  aucune  compenaation 
sous  le  rapport  de  la  politique  extGrieure. 

A  mon  aria,  lo  r^tabliaBement  d'un  Etat  autonome  en  Toacane 
ne  prdsente  done  aucun  avantage,  mais  il  peut  amener  de  graves 
complications  et  de  B^rieux  jnconveuienta. 

Un  Tr6ne  entour4  d' institution  a  libfrales,  qui  n'aurait  pour 
appui  ni  le  principe  de  la  l^gitimite,  ni'celui  du  Tceu  populaire, 
aerait  sana  racines  et  sans  appui. 

Le  parti  ultra-conaervatenr,  et  cette  fraction  du  parti  clerical 
qui  conrood  les  intSrfits  de  la  religion  ayec  ceux  du  droit  divin,  le 
combattraient  k  outrnnce,  II  eu  aerait  de  mSme  du  parti  national, 
qui,  certea  n'abandonne  pas  la  penaee  de  I'anneiion.  Qui  le  d4- 
feudrait  p  Lea  pRrtisaos  dea  ideea  muoicipales.  Mais  ceux-ci  sont 
peu  nombreui  et  ils  diminuent  cbaque  jour,  car  lea  id^B  suivent 
partout,  et  notamment  en  lialie,  un  courant  contraire  aux  inatincta 
municipaux. 

Sana  amia,  en  presence  d'adveraaires  d6cidSs,  le  nouveau  Sou- 
yerain,  quel  que  Boit  d'aillenrs  son  m4rite  personnel,  aerait  bientdt, 
r^duit  k  une  impuisBance  abaolue.  On  objectera  peut-6tre  go  que 
j'ai  dib  plua  haut  des  ^ISments    conserrateura  que    posaMe    la 
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le  caractere  du  mouvement  national,  serait  pour  I'ltalie  la  source 
de  maux  incalculables. 

Je  desire  vivement  que  M.  Tbouvenel  veuiUe  bien  prendre  en 
consideration  ces  observations  sur  le  projet  de  constituer  en  Toscane 
nn  royaume  separ6.  Quel  que  soit  le  jugement  qu*il  portera  sur 
elles,  les  raisons  que  j'ai  expos6es  lui  prouyeront  au  moins  que  nous 
ne  pouYons  pas  nous  faire  lea  defenseurs  de  la  solution  qu'il 
propose. 

Yeuillez,  M.  le  Chevalier,  donner  lecture  et  laisser  copie  de 
eette  d^pScbe  k  son  Excellence  le  Ministre  des  Afiairea  Etrang^res. 
Le  Chevalier  Nigra.  C.  CAYOUB. 


No.    3.-— Z«  Ministre  des  Affaires  JEtrangeres   de  Sardaigne   au 

Ministre  du  Boi  a  Faris, 

M.  L£  CHEYALrBB,  "  Turin,  le  2  Mars,  1860. 

Daks  sa  d6pSche  du  24  P^yrier,  M.  Thouvenel  charge  M.  de 
Talleyrand  d'appeler  Tattention  da  Oouvemement  du  Boi  sur  la 
question  de  la  Savoie  et  de  Nice.  II  consid^re  que,  d'apres  des 
traditions  historiques  fort  r^pandues,  la  formation  d'un  royaume 
puissant  au  pied  des  Alpes  serait  defavorable  aux  int^rSts  de  la 
France,  et  presenterait  pour  elle  an  veritable  danger,  si  ses  &on- 
tieres  n'^taient  etenduea  et  fortifi^es  dans  cette  direction. 

M.  Thouvenel  s*empresse  toutefois  d'ajouter  qu'il  n'est  nuUe- 
ment  dans  Tintention  du  Gouvemement  de  TEmpereur  de  r^clamer 
des  changements  territoriaux  qui  seroient  contraires  aux  voeux  des 
populations,  et  de  le  faire  sans  tenir  compte  des  int^r^ts  de  la 
Suisse,  et  sans  avoir  consult^  les  grandes  Puissances  de  I'Europe. 

Je  ne  m'arr^terai  pas  k  examiner  la  valeur  des  traditions  his- 
toriques auxquelles  M.  Thouvenel  fait  allusion.  Je  suis  loin  de 
croire  que  Tagrandissement  de  la  Sardaigne  puisse  jamais  constituer 
un  danger  pour  la  France,  k  laquelle  les  derniers  6v^nements  nous 
rattacbent  par  les  liens  de  la  reconnaissance  et  de  ramiti& 
Cependant,  nous  avons  trop  le  sentiment  de  ce  que  Tltalie  doit  k 
TEmpereur  pour  ne  pas  accorder  la  plus  s6rieuse  attention  a  une 
demande  qui  repose  siir  le  principe  du  respect  des  ygbux  des 
populations. 

Le  Gouvemement  de  Sa  Majesty  ne  consentirait  jamais,  mdme 
en  vue  des  plus  grands  avantages,  k  ceder  ou  k  ^changer  aucune 
des  parties  du  territoire  qui  forme  depuis  tant  de  si^cles  I'apanage 
glorieux  de  la  Maison  de  Savoie.  Mais  le  Gouvemement  du  Boi 
ne  pourrait  s'emp^cher  de  prendre  en  consideration  les  changements 
que  les  ^v^nements  qui  se  sent  succ^d^s  en  Italic  auraient  apport&i 
dans  la  situation  des  populations  de  la  Savoie  et  de  Nice. 

Att  moment  oik  nous  r^lamons  hautement  pour  les  habitants  de 
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I'ltalie  centrale  le  droib  de  dispoBer  de  leur  sort,  noua  ne  sanriDiis, 
BaoB  eocourir  lo  rcproche  d' inconsequence  et  d'injufltice,  refuEer 
anz  snjeta  du  Bai  qui  habitent  au-deli  des  Alpea  le  droit  de 
manifoBter  librement  lour  volont^. 

Quels  que  vifa  que  seraient  lea  regrets  que  noui  ^prouTerions, 
u  lea  proTiiiceB  qui  oat  it&  le  berceau  glorieux  de  la  monarchie 
ponvaieot  ae  decider  k  tMaxaer  leur  separation  d'avec  le  reite  dea 
Etats  du  Boi  pour  a'aseocier  h  d'autres  destiu4eB,  noua  ne  dous 
refuserions  paa  &  reconnsttre  la  valeur  de  cette  manifeBtation. 

Los  d^larations  de  M.  Thouvenel,  relatiremeut  auz  grandea 
PuiasancH  et  A  la  Suiaee,  soiit  de  nature  4  prSvenir  toute  fauBse 
interpretation,  et  &  aplanir  bieu  des  difficult^s.  Ces  d^clarationa, 
qui  Boot  inspir^es  par  un  sentiment  si  ^leve  d'4quite  et  de  justice, 
no  nouB  laiasent  d'ailleurs  aucun  doute  que,  dans  toute  hjpoth^, 
le  aoin  de  laiaser  h  la  Sardaigne  aussi  bien  qn'4  la  France  une  ligne 
de  frontiftre  convenable  pr^Biderait  k  ces  n6gociationB. 

TeuillflE,  M.  le   Chevalier,  donner  lecture  et  laiaser  oopie  de 
cette  d^pAche  h  son  Excellence  le  Miniatre  des  Affaires  Etrangdrei, 
et  agr6er,  &e. 
Ze  OhmaUa-  Mgn.  C.  CATOUB. 


MEMORANDUM  du  Gouvernement  de  Sa  Majeatile  Roi  de 
Sardaigne  aur  lea  motifa  de  I'entrie  dea  Troupea  Sardet  dara 
rOmirie  et  lea  Marckea.— Turin,  le  12  SeptenAre,  1860. 


La.  paix  de  Yillairanca,  en  aasuraut  aux  Ztaliena  le  droit  de  dig. 
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rAutriche  et  elle  n*a  produit  aucun  cbangement  dans  Tltalie  m^ri- 
dionale,  et  dans  les  provinces  restees  sous  la  domination  temporcllo 
du  Saint  Si^ge. 

Nous  n'avons  pas  Tintention  de  traiter  ici  la  question  de  la 
V^n^tie.  II  nous  suffira  de  rappeler  que,  tant  que  cette  question 
ne  sera  pas  resolue,  I'Europe  ne  pourra  pas  jouir  d'une  paix  solide 
et  sincere.  II  restera  toujours  en  Italie  une  cause  puissante  de 
troubles  et  de  revolution  qui,  en  d^pit  des  efforts  des  Gouverne- 
ments,  menacera  incessamment  de  faire  ^clater  au  centre  du  con- 
tinent r insurrection  et  la  guerre.  Mais  cette  solution  il  faut  savoir 
Tattendre  du  temps.  Quelle  que  soit  la  sjmpathie  qu'inspire  k  bon 
droit  le  sort  cbaque  jour  plus  malheurcux  des  Venitiens,  TEurope 
est  si  preoccup^e  des  consdquences  incalculables  d*une  guerre,  elle 
a  nn  si  vif  d6sir,  un  besoin  si  irresistible  de  la  paiz,  qu'il  serait  peu 
sage  de  ne  pas  respecter  sa  volonte.  II  n*en  est  pas  de  m^me  pour 
les  questions  relatives  au  centre  et  au  midi  de  la  Feninsule. 

Attache  k  un  sjstdme  traditionnol  de  politique,  qui  n'a  pas  6t6 
moins  fatal  k  sa  famille  qu'&  son  peuple,  le  jeune  Eoi  de  Naples  s'est 
mis,  d^  son  av^nement  au  trdne,  en  opposition  flagrante  avec  les 
aentimens  nationaux  des  Italiens  aussi  bien  qu'avec  les  principea 
qui  gouvement  les  pays  civilises.  Sourd  aux  Conseils  de  la 
France  et  de  TAngleterre,  refusant  m6me  de  suivre  les  avis  qui  lui 
venaient  d'un  Gouvemement  dont  il  ne  pouvait  mettre  en  doute  ni 
Tamitie  constante  et  sincere  ni  Tattachement  au  principe  de  I'au- 
torite,  il  a  repousse  pendant  une  annee  tons  les  efforts  du  Boi  de 
Sardaigne  pour  Tamener  k  un  sjst^me  de  politique  plus  conforme 
aux  sentimens  qui  dominent  le  peuple  Italien. 

Ce  que  la  justice  et  la  raison  n'ont  pu  obtenir,  une  revolution 
vient  de  I'accomplir.  Bevolution  prodigieuse,  qui  a  rempli  TEurope 
d'etonnement  par  la  mani^re  presque  providentielle  dont  elle  s*esli 
operee,  et  I'a  saisie  d'admiration  pour  le  guerrier  illustro  dont  les 
glorieux  exploits  rappellent  ce  que  la  poesie  et  Thistoire  racontent 
de  plus  surprenant. 

La  transformation  qui  s'est  faite  dans  le  Boyaume  de  Naples  pour 
s'etre  operee  par  des  mojens  moins  pacifiques  et  reguliers  que  celle 
de  ritalie  Centrale,  n*en  est  pas  moins  legitime :  ses  consequences 
n'en  sont  pas  moins  favorables  aux  veHtablos  inter^ts  de  Tordre  et 
k  la  consolidation  de  Tequilibre  Europeen. 

Une  fois  que  la  Sicile  et  Naples  feront  partie  integrante  de  la 
grande  famille  italienne,  les  ennemis  des  tr6nes  n'auront  plus  aucun 
puissant  argument  k  faire  valoir  centre  les  principes  monarchiques ; 
les  passions  reVolutionnaires  ne  trouveront  plus  un  theatre  oil  les 
entreprises  les  plus  insensees  avaient  des  chances  de  reussir  on  da 
moins  d*ezeiter  la  sympathie  de  tons  leshommes  genereux. 

On  serait  done  antorise  k  penser  que  I'ltalie  pent  rentcor  cfloALtL 
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dans  une  phase  pacifique  de  nature  i  dissiper  les  preoocupations 
Europ^ennes,  si  les  deux  grandes  regions  du  nord  et  du  midi  de  la 
Peninsula  n'etaient  s^par^es  par  des  provinces  qui  se  trouvent  dans 
un  dtat  deplorable. 

Le  Qouvernement  Bomain  8*dtant  refiisd  k  s'associer  en  quel  que 
ce  soit  au  grand  mouvement  national,  ayant  au  contraire  continue 
&  le  combattre  ayec  le  plus  regrettable  achamement^  8*est  mis  depuis 
longtemps  en  lutte  formelle  avec  les  populations  qui  n*ont  pas  rdussi 
&  se  soustraire  k  sa  domination. 

Pour  les  contenir,  pour  les  emp^cber  de  manifester  les  sentimens 
nationauz  dont  elles  sent  animdes,  il  a  fait  usage  du  pouYoir 
spirituel  que  la  Providence  lui  a  confix  dans  un  but  bien  autrement 
grand  que  celui  assign^  au  Qouvernement  politique. 

En  pr^ntant  auz  populations  Catboliques  la  situation  de  I'ltalie 
sous  des  couleurs  sombres  et  fausses,  en  faisant  un  appel  passionnd 
au  sentiment  ou  pour  mieux  dire  au  fanatisme  qui  exerce  encore 
tant  d*empire  dans  certaines  classes  pen  dclair6es  de  la  societe,  il 
est  parvenu  k  rdunir  de  Targent  et  des  hommes  de  tous  les  coins  de 
TEurope  et  k  former  une  armde  compost  presqu'exclusivement 
d*individus  Strangers  non  seulement  aux  Etats  Eomains,  mais  k 
toute  ritalie. 

II  dtait  r6servd  aux  Etats  Bomains  de  presenter  dans  notre  siede 
I'etrange  et  douloureux  spectacle  d*un  Qouvernement  rdduit  k 
maintenir  son  autoritd  sur  ses  sujets  au  mojen  de  mercenaires 
Strangers  aveuglds  par  le  fanatisme,  ou  animus  par  TappUt  de  pro- 
messes  qui  ne  sauraient  Stre  rdalis6es  qu'en  jetant  dans  la  ddtresse 
des  populations  toutes  entieres. 

De  tels  faits  provoquent  au  plus  haut  degvi  Tindignation  des 
Italiens  qui  ont  conquis  la  liberty  et  Tinddpendance.  Pleins  de 
sjmpatbie  pour  leurs  fr^res  de  TOmbrie  et  des  Marches,  ils  mani- 
festent  de  tout  c6t6  le  ddsir  de  concourir  k  faire  cesser  un  dtat  de 
cboses  qui  est  un  outrage  aux  principes  de  justice  et  d'humanite  et 
qui  froisse  vivement  le  sentiment  national. 

Bien  qu'il  partagellt  cette  douloureuse  Amotion  le  Goureme- 
ment  du  Boi  a  cru  devoir  jusqu'^  present  emp^cber  et  prdvenir  toute 
tentative  desordonnee  pour  delivrer  les  peuples  de  I'Ombrie  et  dea 
Marches  du  joug  qui  les  opprime.  Mais  il  ne  saurait  se  dissimuler 
que  rirritation  croissante  des  populations  ne  pourrait  ^tre  contenue 
plus  longtemps  sans  avoir  recours  a  la  force  et  a  des  mesnres 
violentes.  D'ailleurs  la  revolution  ayant  triomphd  a  Naples,  pour- 
rait-on  Tarreter  k  la  frontiere  des  Etats  Bomains  ou  I'appellent  des 
abus  non  moins  graves  que  ceux  qui  ont  entraind  iirdsiatiblement 
en  Sicile  les  volontaires  de  la  Haute  Italic  P 

Aux  oris  des  insurgds  des  Marches  et  de  rOmbrieritalieenti&re 
s'est  dmue.    Aucune  force  ne  saurait  empScher  que  du  midi  et  du 


SABDINIA.  361 

nord  de  la  Feninsule  des  milliers  d'ltaliens  accoureut  k  I'aide  de 
leura  freres,  menaces  de  desastres  semblables  a.  ceux  de  Perugia. 

S'il  demeurait  impassible  au  milieu  de  cet  entraiuement  uni- 
versal, le  Qouvernement  du  'Roi  se  mettrait  en  opposition  directe 
avec  la  nation.  L'efTerYescence  gen^reuse  que  les  ^venemens  de 
^Naples  et  de  la  Sicile  ont  produit  dans  les  multitudes  deg^nererait 
aussitot  dans  ranarchie  et  le  d^sordre. 

II  serait  alors  possible  et  meue  probable  que  le  mouvement 

r^gulier  qui  s'est  op6re  jusqu'ici  prit  tout  k  coup  les  caracteres  de 

la  violence  et  de  la  passion.     Quelle  que  soit  la  puissance  des  id^s 

d*ordre  but  les  Italiens,  il  est  des  provocations  auz  quelles  les  peuples 

les  plus  civilises  ne  sauraient  r^sister.     Certes  ils  seraient  plus  i 

plaiudre  qu'^  blAmer  si,  pour  la  premiere  fois,  ils  se  laissaient 

entrainer  k  des  reactions  violentes,  qui  ameneraient  les  plus  funestes 

consequences.    L'histoire  nous  apprend  que  des  peuples  qui  sont 

aujourd*hui  k  la  t^te  de  la  civilisation  ont  commis  sous  Tempire  de 

causes  moins  graves  les  plus  d^plorables  exc^s. 

S*il  exposait  la  Feninsule  a  de  pareils  dangers,  le  G-ouvemement 
du  Eoi  serait  coupable  envers  Tltalie ;  il  ne  le  serait  pas  moins  vis- 
i-vis  de  I'Europe. 

II  manquerait  k  ses  devoirs  envers  les  Italiens  qui  ont  toujours 
^ute  les  conseils  de  moderation  qu'il  leur  a  donnes,  et  qui  lui  ont 
confie  la  haute  mission  de  diriger  le  mouvement  nationaL 

II  manquerait  k  ses  devoirs  vis-a  vis  de  T  Europe,  car  il  a  con- 
tracts envers  elle  Tengagement  moral  de  ne  pas  laisser  le  mouve- 
ment Italien  se  perdre  dans  Tanarchie  et  le  desordre. 

Cast  pour  remplir  ce  double  devoir  que  le  Oouvernement  du 
Boi,  des  que  les  populations  insurg6es  de  TOmbrie  et  des  Marches 
lui  ont  envoyS  des  deputations  pour  invoquer  sa  protection,  s'est 
empresse  de  la  leur  accorder.  En  mSme  temps  il  a  expedie  k  Eome 
on  Agent  diplomatique  pour  demander  au  Oouvernement  Ponti- 
fical reioignement  des  Legions  etrangeres  dont  il  ne  pourrait  se 
servir  pour  comprimer  les  mamfestations  des.Provinces  qui  touchent 
k  nos  frontieres  sans  nous  forcer  k  intervenir  en  leur  faveur. 

Sur  le  refus  de  la  Cour  de  Eome  d'obtempSrer  k  cette  demande, 
le  Eoi  a  donn6  Tordre  k  ses  troupes  d'entrer  dans  TOmbrie  et  dans 
les  Marches,  avec  la  mission  d'y  retablir  Tordre  et  de  laisser  libre 
champ  aux  populations  de  manifester  leurs  sentiments. 

Les  troupes  Eoyales  doivent  respecter  scrupuleusement  Eome 
et  le  territoire  qui  Tentoure.  Elles  concourraient,  si  jamais  il  en 
etait  besoin,  k  preserver  la  residence  du  Saint-Pdre  de  toute  attaque, 
et  de  toute  menace :  car  le  Gouvemement  du  Eoi  saura  concilier 
toujours  les  grands  interSts  de  I'ltalie  avec  le  respect  dH  au  Chef 
Auguste  de  la  religion  k  laquelle  le  pays  est  sinc&rement  attache. 

En  agissant  ainsi  il  a  la  conviction  de  ne  pas  froisser  les  senti- 
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mcnts  del  catholiques  dcUirea  qui  ne  conrondent  pu  le  poavoir 
temporel,  dotit  U  Coor  de  Borne  a  iii  inrestie  pendant  nne  periods 
de  ion  hiatoire,  arec  te  potiToir  apintnel  qui  est  U  base  ^ternelle  et 
in^braiilable  de  son  aotorit^  religieuse. 

Hais  noa  esp^rances  voat  plus  loin  encore.  JVons  aroiu  la  con- 
fiance  que  le  spectacle  de  I'unanimit^  de>  tentiments  patriotiquea 
qni  6clatent  aujonrd'hoi  dans  toute  I'ltaKe,  rappellera  an  Sonrenin 
Fontife  qn'il  a  ^t£,  il  j  a  quelqnes  ann^s,  te  sublime  inspirateur  de 
ce  grand  monrement  national.  Le  Toile  que  dea  conseillen  anim^ 
par  dea  int^rAts  moDdaiiu  avaient  mis  sur  ses  ^eoz,  tombera,  et 
alors  reconnaiieant  que  la  regeneration  de  I'ltalie  est  dans  lea 
desseins  de  ta  Proridence,  il  redeviendra  le  p^re  des  Italioi^  eomme 
il  n'a  jamais  cess^  d'Atre  le  p^re  auguste  et  venerable  de  tooa  lea 
fidilea. 

Turin,  ce  12  Septembre,  1860. 


CONVENTION  ADDITIONNELLE  au  Traitf  de  Commerce 
et  de  Nav^alion  du  29  Avril,  1851,*  entre  la  Sarda^ne  et 
lea  VtUee  Atuiatiquee.— Berlin,  le  20  Septembre,  1860. 

[Batificationa  ecbang^  k  Berlin,  le  12  Norembre,  I860.] 

Sx  Majeate  le  Boi  de  Sardaigne  d'une  part,  et  le  BSuat  do  la 
Ville  libre  et  Ans6atique  de  Lubeck,  le  Senat  de  la  Tille  libre  et 
Ana^ique  de  Br^me,  et  le  S^nat  de  la  Tille  libre  et  Ans^atique  de 
Hambonrg  (chacun  de  oes  Btats  pour  bol  s^parement),  d'autre  part, 
d^sirant  ^tendre  et  laToriser  de  plua  en  pIuB  lea  relstioua  com- 

rciales  entre  leura  Etats  rcspectift,  aoat  conveiiua  d'ajouter  a 
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2.  En  cercleB,  de  22  degree  et  au  dessous,  a  5  francs  et  50  cen- 
times par  hectolitre ; 

8.  En  bouteilles,  k  10  centimes  par  bouteille  qui  ne  d^passe  pas 
le  litre. 

En  mSme  temps  le  Gouremement  Sarde  garantit  que  dans  aucun 
cas,  lea,  spiritaeux  et  eaux-de-vie  fabriqu6s  dans  les  Villes  Ans^- 
tiques  ne  seront  assujettis,  par  les  Administrations  Communales,  k 
des  droits  d'octroi  ou  de  consommation  autres  ou  plus  ^ley^s  que 
eeux  aoxquels  seront  assujettis  les  spiritaeux  et  eaux-de-yie  du 
pays. 

III.  Les  sujets  des  deux  Hautes  Parties  Contraotantes  seront 
r^iproquement  autoris^s  k  so  livrer  k  la  nayigation  et  au  commerce 
de  cdte  ou  do  cabotage. 

IV.  La  presente  Convention  sera  mise  en  yigueur  le  premier 
Janyier,  1861 ;  elle  aura  la  force  et  la  yaleur  du  Trait^'  du  29  Ayril, 
1851,  dont  elle  formera  Tannexe. 

y.  La  pr^ente  Conyention  sera  ratifi^e,  et  les  ratifications  en 
seront  ^cbang^es  k  Berlin  dans  le  plus  court  d^lai. 

En  foi  de  quoi,  et  munis  k  cet  efiet  de  pleins  pouyoirs  trouy^s 
en  bonne  et  due  forme,  les  Pl^nipotentiaires  respectifs  ont  sign^  la 
pr^ente  Convention,  et  j  ont  appos^  le  sceau  de  leurs  armes. 

Fait  k  Berlin  le  20  Septembre,  1860.  (L.S.)     LAUNAT. 

(L.8.)     GEFFKEN. 


DECRET  de  VEmpereur  de$  Franqais,  portant  promulgation  du 
Traits  d^AmitU,  de  Commerce  et  de  Navigation  conclu,  le 
11  Avril,  1859^  entre  la  France  et  la  R^publique  de  Nica^ 
ragua, — Paris,  le  21  Janvier,  1860. 

Napoleok,  par  la  gr&ce  de  Dieu  et  la  volont^  nationale,  Empe- 
reur  des  Fran9ais,  k  tous  presents  et  k  yenir,  salut. 

Sur  le  rapport  de  noire  Ministre  Secretaire  d'Etat  au  Departe- 
ment  des  Affaires  Etrangeres, 

Avons  d^cr^t^  et  d^cr^tons  ce  qui  suit : 

Abt.  I.  XJn  Traite  d' Amiti^,  de  Commerce  et  de  Navigation  ajant 

et^  conclu,  le  11  Avril,  1859,  entre  la  France  et  la  B^publique  de 

Nicaragua^  et  les  ratifications  de  cet  acte  ayant  6t6  6cliang6es  k  Paris 

le  10  Janvier,  1 860,  ledit  Traits,  dont  la  teneur  suit,  recevra  sa  pleine 

et  entiere  execution. 

TBAITE. 

Sa  Majesty  TEmpereur  des  FraD9ais  et  la  B^publique  de  Nicara- 
gua, d^ireux  de  maintenir  et  de  fortifier  les  relations  de  bonne  amiti6 
qui  existent  heureusement  entre  eux,  et  de  favoriser  les  relation! 
oommerciales  entre  leurs  sujets  et  citojens  respectifs,  ont  jug6  con- 
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Tenable  Ae  coaclore  on  Trait4  d'amiti^,  de  conunerce  et  de  naTigation, 
et,  h  cet  eSet,  out  nomme  pour  leura  Pl^uipoteatiaires,  k  saToir: 

8a  Majesty  I'Emperear  dea  I<'ran9aiB,  M.  le  Comte  de  Sartiges, 
Grand  Officier  de  i'Ordre  Imperial  de  la  Legion  d'Uonneur,  Ac. ; 
Son  EnToy^  Extraordinaire  k  Washington ; 

!Bt  Son  Excellence  le  Fr^ident  de  la  B«pabUque  de  Nicaragua, 
M.  le  G^n^ral  Maximo  Jerez,  son  Enroj^  Extraordinaire  et  Miniatre 
Plenipotentiaire  k  WaahicgtoD ; 

Lesquela,  aprte  avoir  6ciaLBg6  leora  pleina  potiToirB,  troav^  ea 
bonne  et  due  forme,  eoot  couTeuua  des  Articles  BuiTanta : 

Abt.  I.  n  y  aura  paix  coustanto  et  amiti^  perp^tnelle  et  aincdre 
entre  Sa  Majestc  I'Empereur  des  Fraufais,  aea  h^ritiara  et  aucceaaeura, 
d'une  part,  et  la  B^piiblique  de  Nicaragua,  d'autre  part,  et  lea  anjets 
et  citofeoB  des  deux  Ecats,  sans  exception  ni  de  peraonnea  oi  de 
lieux. 

II.  II  y  aura  entre  tous  lee  territoirea  dea  Etata  de  Sa  Majeat4 
I'Empereur  des  Franfais,  en  Europe,  et  ceuz  de  la  Bepublique  de 
Nicaragua,  une  libert4  r^ciproque  de  commerce.  Lea  aujeta  et 
citoyena  dea  deux  Etata  pourrout  eatrer  en  toute  liberty,  avec  leura 
navires  et  cargaisons,  dans  toua  lea  lieux,  ports  et  rivi^rea  des  deux 
Etata  qui  sont  ou  eeront  dans  I'aTenir  ouverts  au  commerce 
Stranger. 

Ila  pourront  y  faire  le  commerce  d'4clielle  pour  y  d^harger,  en 
tout  ou  en  psrtie,  lea  cargaiaons  par  cux  apportoes  de  1' Stranger,  et 
pour  former  aucceaaivemejit  leura  cargaisoua  de  retour ;  mats  ila 
n'auront  paa  la  faculty  d'y  dScharger  lea  marcbandisea  qn'ila  anndent 
revues  dans  on  autre  port  du  mSme  Etat,  ou,  autrement,  de  faire  le 
cabotage,  qui  deroeure  excluaivement  r^serv^  aux  nationauz. 

Ila  pourront,  aur  lea  territoires  respectifs,  voyager  ou  s^oumer. 
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que  lea  citoyens  de  Nicaragua  jouisseut  de  la  m^me  liberty  de  com- 
merce et  de  nayigation  stipul^e  dans  1* Article  precedent,  dans  les 
domaines  de  Sa  Majesty  situ^s  hors  d*£urope,  qui  sent  ou  seront 
dans  Tavenir  ouverts  au  commerce  et  k  la  nayigation  de  la  nation  la 
plus  favoris^e  ;  et,  r^ciproquement,  les  droits  ^tablis  par  le  present 
Traits  eu  faveur  des  Fran^ais  seront  communs  aux  habitants  des 
colonies  Fran9ai8es. 

lY.  Les  sujets  et  citojens  respectifs  jouiront,  dans  les  deux  Etats, 
d'nne  constante  et  complete  protection  pour  leurs  personnes  et  leurs 
propri^t^s ;  ils  auront  un  libre  et  facile  acces  aupr^s  des  tribuuaux 
de  justice  pour  la  poursuite  et  la  defense  de  leurs  droits,  et  ce,  aux 
mdmes  conditions  qui  seront  en  usage  pour  les  citojens  du  pays  dans 
lequel  ils  r^sideront. 

Ils  seront  maitres  k  cet  effet  d'emplojer,  dans  ioutes  les  circon- 
stances,  les  avocats,  avou^s  et  agents  de  toute  classe  qu'ils  jugeront 
&  propos ;  enfin  ils  auront  la  faculty  d'etre  presents  aux  decisions  et 
sentences  des  tribunaux  dans  les  causes  qui  les  int^resseront,  comme 
aussi  k  toutes  les  enqu^tes  et  depositions  de  t^moins  qui  pourront 
ayoir  lieu  k  Toccasion  des  jugements,  toutes  les  fois  que  les  lois  des 
pays  respectifs  permettront  la  publicity  de  ces  actes. 

Ils  seront  d'ailleurs  exempts  de  tout  seryice  personnel,  soit  dans 
les  armies  de  terre  ou  de  mer,  soit  dans  les  gardes  ou  milices 
nationales,  ainsi  que  de  toutes  les  contributions  de  guerre,  emprunta 
forces,  requisitions  militaires,  et,  dans  tons  les  autres  cas,  ils  ne 
pourront  dtre  assujettis,  pour  leurs  propri^t^s,  soit  mobili^res,  soit 
immobili^res,  ni  k  aucun  autre  titre  quelconque,  k  d'autres  charges 
ordinaires  ou  extraordinaires  que  celles  payees  par  les  nationauz 
eux-mdmes. 

Les  sujets  et  citoyens  des  deux  pays  auront  le  droit  de  se  trans- 
porter en  tons  lieux  sur  les  territoires  de  Ton  et  de  I'autre  pays,  et 
jouiront,  en  toute  circonstance,  de  la  mSme  s^curit^  que  les  sujets 
et  citoyens  du  pays  dans  lequel  ils  resident,  k  la  condition  par  eux 
d'obseryer  ddment  les  lois  et  ordonnances. 

y.  Lea  Fran^ais  Catholiques  jouiront  dans  la  Bepublique  de 
Nicaragua,  sous  le  rapport  de  la  religion  et  du  culte,  de  toutes  les 
libert^s,  garanties  et  protection  dont  les  nationaux  y  jouisseut ;  et 
lea  citoyens  du  Nicaragua  Catholiques  jouiront  ^galement  en  France 
dea  mSmes  libert^s,  garanties  et  protection  que  les  nationaux. 

Lea  Fran9ais  professant  un  autre  culte,  qui  se  trouyeraient  dans 
la  Bepublique  de  Nicaragua,  jouiront  egalement  de  la  plus  parfnite 
et  entiere  liberty  de  conscience,  sans  pouyoir  ^tre  inquiet^s,  molestes 
on  tourmentes  pour  cause  de  religion.  lis  ne  pourront  pas  non  plua 
fttre  inquietea,  raoleatea  ou  tourmentes,  dans  I'exercice  de  leur  reli- 
gion, dans  dea  maiaona  particuli^rea,  dans  des  chapellea,  ou  dans 
dM  places  deetinees  k  leur  culte,  pourvu  qu'en  agiaaant  ainsi  fls 
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obserrent  la  bienaSance  due  aa  culte  divia  et  le  respect  d(L  aux  loia 
du  pays.  La  liberie  lear  sera  aussi  accordee  d'ensevelir  ceiix  dea 
teurs  qui  riendrsient  k  d^6der  aur  lea  territoires  de  la  B^publique 
de  Kicaragua  dans  dea  places  convenablea,  appropri^B  et  choisiea 
par  euz-mSmeB  k  cet  eSet,  A  la  connaiasaiice  dee  auiorit^s  locales. 
Bans  que  leurs  fun^railleB  ou  aipulturea  puisseot  &tn  troubl^es 
d'aucune  maniere  al  Boua  aucon  pr^texte. 

De  la  mttme  maniere,  lea  citoyeDS  du  Nicaragua  sppartetiant  k 
une  autre  religion  que  la  religion  Catbolique  jouirout  des  mfimes 
droits  dans  lea  territoires  dea  Etata  4^  Sa  Majesti  TEmpereur  dea 
Fran^ais. 

YI.  Les  sujets  et  lee  citoyena  dea  deux  pays  seront  libres  de  dis- 
poser comma  il  leur  conrieudra,  par  vente,  donation,  ^change,  testa- 
meut,  ou  de  quelque  autre  maniere  que  ce  soit,  de  tous  les  biens 
qu'ila  poBS^deraient  sur  les  territoires  reapectifs.  De  mSme,  lea 
aujets  ou  citayene  de  I'un  des  deux  Etata  qui  seraient  beritieia  de 
biena  aitu^s  dans  I'autre  pourront  succeder,  aans  empSchement,  k 
ceux  deadita  biena  qui  leur  seraient  d^volus  ah  intettat;  et  les 
b^riticTB  ou  legataires  ue  aeront  pas  tenas  A  acquitter  des  droits  de 
succession  autres  ou  plus  ^lev4s  que  ceux  qui  seraient  support^s 
daos  des  cas  semblables  par  les  nationaux  eux -memos. 

YII.  Les  Bujets  et  citoyena  de  I'un  et  I'autre  Etat  ne  pourront 
Stre  respectivemeut  soumis  A  aucuu  embargo,  ni  ^tre  retenua  avec 
leura  navires,  ^uipages  et  cargaisona  et  effets  de  commerce  pour 
une  expedition  militaire  quelconque,  ni  pour  quelque  usage  public  ou 
puticnlier  que  ce  aoit,  sans  qu'il  soit  imm^diatement  accord4  aux 
int^ress^s  une  indemnity  sufSsante  pour  cet  usage,  et  pour  les  torts 
et  les  dommagea  qui,  n'etant  pas  purement  fortuits,  naitront  du 
service  auquel  ils  seront  obliges. 
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aosBi  les  deniers  dus  par  lea  particuliers  ou  par  TEtat,  et  lea  actions 
de  banque  on  de  compagnies,  ne  serout  assujettis  k  d'autres  em- 
bargos,  s^questre,  ni  k  aucune  autre  reclamation,  que  ceux  qui  pour- 
raient  aroir  lieu  k  Tegard  des  m^mes  effeta  ou  propri^t^s  apparte- 
nant  k  des  nationaux. 

IX.  Le  commerce  Fran9ais  dans  le  Nicaragua,  et  le  commerce 
Nicaraguaien  en  Prance,  aeront  traitea,  soua  le  rapport  dea  droita  de 
Douane,  tant  k  Timportation  qu'&  Tezportation,  comme  celui  de  la 
nation  la  plua  favoria^e. 

Dana  aucun  cas,  lea  droita  d'importation  impoa6a  en  France  aur 
lea  produita  du  aol  ou  de  I'induatrie  de  Nicaragua,  et  dana  le  Nica- 
ragua, sur  lea  produita  du  aol  ou  de  Tindustrie  de  la  France,  ne 
pourront  dtre  autrea  ou  plus  ^levea  que  ceux  auxquela  sent  ou 
aeront  aoumia  les  m^mes  produits  import^s  par  la  nation  la  plus 
faroria^e. 

Aucune  prohibition  d'importation  ou  d^exportation  n'aura  lieu 
dans  le  commerce  reciproque  des  deux  paya,  qu'elle  ne  aoit  ^gale- 
men  t  ^tendue  k  toutes  les  autres  nations. 

Les  formalites  qui  pourraient  Stre  requises  pour  justifier  de 
I'origine  et  de  la  provenance  des  marchandises  respectivement 
importees  dans  Tun  des  deux  Etats  seront  ^galement  communes  k 
toutes  les  autres  nations. 

X.  Les  produits  du  sol  et  de  Tiudustrie  de  Tun  des  deux  paja 
pajeront,  dans  les  ports  de  Tautre,  les  memes  droits  d' importation, 
qu*ils  soient  charges  sur  navires  Fran^ais  ou  Nicaraguaiens. 

De  mSme,  les  produits  export^s  acquilteront  lea  m^mea  droita 
et  jouiront  dea  m^mea  francbiaea,  allocations  et  restitutions  qui 
sont  ou  seront  r^servees  aux  exportations  faites  aux  b&timenta 
nationaux.  Toutefois,  il  est  fait  exception  k  ce  qui  precede  en  oe 
qui  conceme  les  avantages  et  encouragements  particuliers  dont 
la  p6cbe  nationale  est  ou  pourra  6tre  Tobjet  dans  Tun  ou  Tautre 
pays. 

XI.  Les  navires  Fran9ais  arrivant  dans  les  ports  de  Nicaragua 
6u  en  sortant,  et  les  navires  Nicaraguaiens  a  leur  entree  en  France 
ou  k  leur  sortie,  ne  seront  assujettis  k  d*autres  ni  de  plus  forts 
droita  de  tonnage,  de  pbare,  de  port,  de  pilotage,  de  quarantaine 
ou  autrea  afiectant  le  corpa  du  b&timent,  que  ceux  auxquela  sont 
ou  seront  respectivement  assujettis  les  navires  nationaux  dans  les 
deux  pays. 

Les  droits  de  tonnage  et  autres  qui  se  pr^l&vent  en  raison  de  la 
capacity  des  navires  seront  d'ailleurs  per9us  en  France,  pour  les 
navires  Nicaraguaiens,  d*apres  le  registre  Nicaraguaien  du  navire, 
et,  pour  les  navires  Franfais  dans  le  Nicaragua,  d'aprea  le  passe- 
port  ou  cong6  Fran9ais  du  navire. 

XII.  Lea  navires  respectifs  qui  rel&cheront  dana  les  ports  oa  Bur 
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les  cAtes  de  I'nn  ou  I'antre  Etat  ne  seront  assajettis  k  aactin  droit 
de  nftvigation,  soua  qnelque  denomination  que  ces  droits  soient 
respective nient  ^tablia,  aauf  les  droits  de  pilotage,  pbare  et  antres 
de  mStne  nature,  repr^aeutant  le  sol&ire  de  services  rendua  par  das 
industries  privies,  pourvu  que  ces  navires  n'eSectnent  auciin  charge- 
ment  ni  d^cbargement  de  marcbandisea. 

Toutes  lea  fois  que  lea  citoyena  des  deux  Hautes  Partiea  Con- 
tractantea  aeront  forcis  de  cbercber  un  refuge  on  tin  asile  dans  les 
rivieres,  baies,  porta  ou  territoires  de  I'autre,  avec  leurs  navirea  taut 
de  guerre  que  marchands,  pnblica  ou  particuliers,  par  I'effet  du 
mauTais  temps  ou  de  la  pourauite  des  piratea  ou  des  ennemis,  il 
teur  aeni  daim4  toute  protection,  pour  qu'ils  puissent  r^parer  leura 
navirea,  ae  procurer  des  Tivrea,  et  se  mettre  en  ^tat  decontinuer 
leur  voyage  sana  aucun  empScbement ;  et  mSme,  dans  le  can  ou,  i 
raiaoQ  de  relicbe  forc^e,  les  navires  reapectifs  scraient  obliges  de 
d^poaer  i,  terra  les  marcbandisea  composant  leurs  cbargements,  ou 
de  lea  trsnsborder  aur  d'autrea  navires  pour  eviter  qu'elles  no 
d4p4rJasent,  il  ne  sera  exig4  d'eux  d'autrea  droits  que  ceux  relatifa 
an  loyer  des  magasina,  coura  et  chantiers  qui  seraieut  ndcessairea 
ponr  d^poser  les  marcbandiaes  et  pour  r^parer  les  avariea  dea 
b&timeuts. 

De  plua,  lea  citoyena  dea  deux  Etats  qui  narigueront  aur  des 
b&timents  de  guerre  ou  marchanda,  ou  aur  dea  paquebots,  se  prSte- 
ront,  en  haute  mer  et  aur  les  c6tes,  tonte  espece  de  aeconra,  en 
vertu  de  I'amiti^  qui  exiate  entre  lea  deux  Etats. 

XIII.  Seront  consid^r^s  comme  Francis  les  h&timenta  con- 
atruits  en  France,  ou  ceux  acquis  par  achat  ou  autre  titre  tranalatif 
de  propriety,  ou  ceux  qui,  captures  sur  i'ennemi  par  des  armements 
Fran^fUB,  anront  6ti  declares   de  bonne  priae,  ou  enSn  ceux  qui 
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H  est  convenu,  en  outre,  que  tout  navire  Pranfais  ou  Nica- 
iraguaien,  pour  jouir,  aux  conditions  ci-dessus,  du  privilege  de  sa 
nationality,  devra  ^tre  muni  d*un  passeporte,  conge  ou  registre, 
dont  la  forme  sera  r^ciproquement  communiqu6e,  et  qui,  certifi^ 
par  I'autorit^  comp6tente  pour  le  delivrer,  constatera, 

1®.  D'abord,  le  nom,  la  profession  et  la  residence  en  France  ou 
dans  le  Nicaragua  du  propri6taire,  en  ezprimant  qu'il  est  unique, 
ou  des  proprietaires,  en  indiquant  leur  nombre  et  dans  quelle  pro« 
portion  chacun  possede ; 

2°.  Le  nom,  la  dimension,  la  capacity  et  enfin  toutes  les  par- 
ticularit^s  du  navire  qui  peuvent  le  faire  reconnaitre  ainsi  qu'^tablii^ 
sa  nationalite. 

XI Y.  Les  navires,  marcbandises  et  efiets  appartenant  k  des 
citojens  de  Pune  des  Parties  Contractantes,  qui  auraient  6t6  pris 
par  des  pirates,  soit  dans  les  limites  de  leur  juridiction,  soit  en 
pleine  mer,  et  qui  auraient  ^t6  conduits  ou  trouv^s  dans  les  rivieres, 
rades,  bales,  ports  ou  domaines  de  Tautre  partie,  seront  remis  k 
leurs  proprietaires  en  pajant,  s'il  j  a  lieu,  les  frais  de  reprise,  qui 
seront  d^termin^s  par  les  tribunaux  respectifs,  lorsque  le  droit  de 
propri^t^  aura  ^t^  prouv^  devant  les  tribunaux,  et  sur  la  r6clama- 
tion  qui  devra  6tre  faite,  dans  le  delai  d'un  an,  par  les  parties  int^- 
ressdes,  par  leurs  fond^s  de  pouvoir  ou  par  les  agents  des  Gouveme- 
ments  respectifs. 

XV.  S'il  arrive  que  I'une  des  deux  Hautes  Parties  Contrac- 
tantes soit  en  guerre  avec  un  autre  Etat,  aucun  sujet  ou  citoyen 
de  I'autre  Partie  Contractante  ne  pourra  accepter  de  commissions 
ou  lettres  de  marque  pour  aider  Tennemi  k  agir  bostilement  contre 
la  partie  qui  se  trouve  en  guerre,  ou  pour  inquieter  le  commerce 
ou  les  propri^t^s  de  ses  sujets  ou  citojens,  ni  s*enr61er  dana  sea 
troupes. 

XYI.  Les  deux  Hautes  Parties  Contractantes  adoptent  dans  leurs 
relations  mutuelles  le  principe  que  le  pavilion  couvre  la  marchandise. 
Si  Tune  des  deux  parties  reste  neutre,  dans  le  cas  oii  Tautre  yien- 
drait  k  Stre  en  guerre  avec  quelque  Puissance,  les  marcbandisea 
couvertes  du  pavilion  neutre,  except^  la  contrabande  de  guerre, 
seront  aussi  r^put^es  neutres,  mdme  quand  elles  appartiendraient 
aux  ennemis  de  I'autre  Partie  Contractante. 

n  est  ^galement  convenu  que  la  liberty  du  pavilion  s'^tend  aux 
Individ  us  qui  seraient  trouv^s  k  bord  des  b&timents  neutres,  et  que, 
lors  mSme  qu*ils  seraient  ennemis  des  deux  Parties,  ils  ne  pourront 
dtre  extraits  des  b&timents  neutres,  k  moins  qu*ils  ne  soient  mili- 
taires,  et  alors  engages  au  service  de  Tennemi. 

n  est  ^giEdement  convenu  que  la  propri^t^  neutre,  excepts  la 
contrebande  de  guerre,  trouv^  k  bord  d'un  b&timent  ennemi,  sera 
auesi  consider^  comme  neutre. 
[1850-60.    £.]  2  B 
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Lea  deux  Hautes  Parties  Gontractantea  n'appliqaeroat  cea 
t>riDcipea  qu'aux  putsaancea  qui  lea  rccoDuidtronfc  ^galement. 

XVII.  Sane  le  caa  ou  I'une  dea  Hautea  Partiea  Contractantea 
aerait  ea  guerre  et  ou  aes  bAtiments  suralent  ii  exercer  en  mer  le 
droit  do  Tisite,  i!  eat  convenu  que,  a'ila  rencootrent  ua  navire  appar- 
tenant  it  une  Partie  demeurue  noutre,  lea  premiers  reateront  bora 
de  portee  de  cauon,  et  qu'ils  pourront  y  envo;er  dana  leura  cauota 
aeulemeiit  deux  ou  trois  penonnea  charg^ea  de  proceder  k  reiamen 
dea  papiera  rtilatifa  k  aa  nationality  et  A  son  ctargement.  Lea  com- 
mandaotB  seront  respansables  de  touto  veiation  ou  acte  de  violence 
qu'ils  commettraieDt  ou  tolfreraient  dana  cetto  occasion. 

II  eat  Sgalement  convenu  q'le,  dans  aucun  cas,  la  Partie  Beutre 
ne  pourra  &tre  obligee  ^  passer  iL  bord  du  batimeot  visiteur,  ni  pour 
exbiber  aes  papiers,  ni  pour  toute  autre  cause  que  ce  aoit. 

La  Tisite  ne  ecra  permise  qu'^  bord  dea  b^iinente  qui  narigue- 
raient  aana  convoi.  II  auffira,  quand  ils  seront  couroj^s,  que  le 
commandant  du  convoi  declare  verbalemect,  et  sur  sa  parole  d'bon- 
neur,  que  lea  navtres  places  bous  ea  protection  ou  sous  son  eacorte 
appartieuneut  al'Etat  dont  il  arbore  le  pavilion,  et  qu'il  declare, 
lorsque  lea  navirea  seront  deatin^a  pour  un  port  ennemi,  qu'ila  n'out 
pas  de  contrebande  de  guerre. 

XVIII.  Dana  te  cas  ou  I'un  des  deaz  paj-a  aerait  en  guerre  avcc 
quelque  autre  puisaance,  lea  citoyens  de  I'autre  pays  pourront  con- 
tinucr  leur  commerce  avcc  Ics  ^tats  beltigeranta,  queUqu'ils  soient, 
excepts  avecles  villcB  ou  porta  qui  seraient  rfellemeut  assi^^a  ou 
bloquea.  II  est  egalement  entendu  qu'un  n'envisagera  comme 
aaaieg^es  ou  bloqui;ea  que  los  places  qui  bo  trouveraieut  attaqu^ea 
par  une  force  beUigerante  capable  d'emp6cber  lea  neutres  d'entrer. 
Bien  entenduque  cette  liberty  de  commerce  et  de  navigation  ne 

■,  tc-k  c 
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Dans  aucun  cas,  un  bitiment  de  commerce,  appartenant  a  des 
Bujets  ou  citojens  de  Tun  des  deux  pays,  qui  se  trouvera  ezpedi^ 
pour  un  port  bloqu^  par  Tautre  Etat,  ne  pourra  dtre  saisi,  captur6 
et  condamn^y  si,  pr^alablemeut,  il  ne  lui  a  6t6  fait  une  notification 
ou  signification  de  Texistence  du  blocus  par  quelque  bitiment 
faisant  partie  de  Tescadre  ou  division  de  ce  blocus ;  et»  pour  qu*on 
ne  puisse  all^guer  une  pretendue  ignorance  des  faits,  et  que  le 
navire  qui  aura  ^te  diiment  averti  soit  dans  le  cas  d*6tre  capture  s'il 
Tient  ensuite  h  se  repr^enter  devant  le  meme  port  pendant  le  temps 
que  durera  le  blocus,  le  commandant  du  b&timent  de  guerre  qui  le 
rencontrera  d*abord  devra  apposer  son  visa  sur  les  papiers  de  ce 
nayire,  en  indiquant  le  jour,  le  lieu  et  la  hauteur  ou  il  Taura  yisit^ 
et  lui  aura  fait  la  signification  en  question,  laquelle  contiendra  d'ail- 
leurs  les  m6mes  indications  que  celles  exig^es  pour  le  yisa.    • 

Tons  navires  de  Tune  des  deux  Parties  Contractantea  qui 
seraient  entres  dans  un  port  ayant  qu'il  fiit  assi^g^,  bloque  ou 
investi  par  Tautre  puissance,  pourront  le  quitter  sans  emp^hement, 
avec  leurs  cargaisons ;  et  si  ces  navires  se  trouvent  dans  le  port 
apres  la  reddition  de  la  place,  ils  ne  seront  point  sujets  k  la  confis- 
cation, non  plus  que  leurs  cargaisons ;  mais  ils  seront  rendus  Pleura, 
proprietaires. 

XIX.  Chacune  des  deux  Hautes  Parties  Contractantes  seralibre 
d'etablir  deg  Consuls  k  resideoce  dans  les  territoires  et  domaines  de 
I'autre,  pour  la  protection  du  commerce.  Ces  agents  n'entreront 
en  fonctions  qu'apres  avoir  obtenu  leur  exequatur  du  Oouvernement 
du  pays  oii  ils  seront  euvoy^s. 

Celui-ci  conservera,  d*ailleurs,  le  droit  de  determiner  les  resi- 
dences ou  il  lui  conviendra  d*admettre  les  Consuls.  Bien  entendu 
que,  sous  ce  rapport,  les  deux  Governements  ne  s'opposerout  respec- 
tivement  aucune  restriction  qui  ne  soit  commune  dans  les  deux  pays 
a  toutes  les  nations. 

XX.  Les  Consuls  respectifs  et  leurs  cbanceliers  jouiront  dans  les 
deux  pays  des  privileges  attribu^s  k  leur  charge,  telsque  Texemption 
des  logements  militaires  et  celle  de  toutes  les  contributions  directes, 
tant  peraonnelles  que  mobiliercs  ou  somptuaires,  k  moins,  toutefois, 
qu'ils  ne  soient  citoyens  du  pays  ou  ils  resident,  ou  qu*ils  ne  de- 
viennent,  soit  proprietaires,  soit  possesseurs  do  biens  immeubles,  ou 
enfin  qu'ils  ne  fassent  le  commerce,  pour  lesqucls  cas  ils  seront 
soumis  aux  m6mes  taxes,  charges  ou  impositions  que  les  autreg 
particuliers.  Ces  agents  jouiront,  en  outre,  de  tons  les  autrea 
privileges,  exemptions  et  immunites  qui  pourront  ^tre  accord6A, 
dans  leur  residence,  aux  agents  du  m6nie  rang  de  la  nation  la  plus 
favorisee. 

XXI.  Les  archives,  et  en  general  tons  lc3  papiers  des  Consulata 
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reipectifs  teront  iiiTiol&blea,  et,  sous  nuctm  pi^texte  ni  SaoE  &acun 
caa,  lis  ne  pouiront  Stre  saisis  ni  Tistt^  par  TaDtoritS  locale. 

XXII.  lies  Consuls  respectifs  pourront,  au  deces  de  lean 
nationaux  morts  aoos  aToir  test4  ni  d^sigti^  d'exScuteurs  tota- 
mentaires. 

1'.  Apposer  les  scell^s,  soit  d'office,  soit  k  la  r^uisition  des 
parties  mt^res>6es,  but  les  effets  mobiliera  et  les  papters  du  d^funt, 
en  prjvenant  d'avance  de  cette  operation  I'autorit^  locale  comp4- 
tente,  qui  pourra  j  assister,  et  in^iiio  hi  elle  le  juge  convenable, 
croiser  de  ses  scell^a  ceux  apposes  par  le  Consul,  et  dea  Ion  ces 
doubles  scell^B  ne  seront  lcv6s  que  de  concert ; 

2°  Dresser  aussi,  en  pr^ence  de  rautorit6  locale  comp^tente,  s! 
elle  croit  devoir  a'j  prdseater,  I'iuTentaire  de  la  Buccesaion  ; 

3°.  Faire  proceder,  suirant  1' usage  du  pays,  h  la  vedte  des  effets 
mobiliers  dependants  de  la  succession,  lorsque  leadits  meublea  pour- 
ront  se  dutcriorer  par  I'effet  du  temps,  ou  que  le  Consul  croira  leur 
vente  utile  aux  int^rSts  des  heritiera  du  defunt  -, 

£tl°.  Adtninistrer  ou  liquider  perso Quelle tnent,  ou  noromer, 
souB  leur  reaponsabilit^,  un  agent  pour  adminiatrer  et  liquider  ladite 
succession,  sans  que,  d'ailleurs,  I'autorit^  locale  ait  a  iatervenir  dans 
ceB  nouTellea  operationa. 

MaiB  leadits  Consula  aeront  tenus  de  faire  annoncer  la  mort  de 
leurs  nationauE  dans  uno  dea  gazettea  qui  ae  publient  daOS  I'etendue 
de  leur  arrondiasement,  et  ne  pourront  faire  d^ivntnce  de  la  succes- 
aioD  et  de  son  produit  aui  b^ritiera  legitimes  ou  k  leurs  manda- 
taires,  qu'spres  avoir  fait  acquitter  toutes  lea  dettes  que  )e  d^fnnt 
pourrait  avoir  contractees  dana  le  pays,  ou  qu'autant  qu'une  annfe 
se  sera  ^ul^e  depuis  la  date  de  la  publication  du  d^Ss,  Mnif 
qu'aucune  reclamation  ait  iSte  pr^sent^  contre  la  succession. 
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faisaient  partie  de  cet  equipage.  Sur  cette  demaude  ainsi  justifice, 
la  remise  ne  pourra  leur  etre  refusee ;  il  leur  sera  donn^,  de  plus, 
toute  aide  et  assistance  pour  la  recherche,  saisie  et  arrestation  des- 
dits  d^serteurs,  qui  seront  eux-ro^mes  detenus  et  gardes  dans  lea 
prisons  du  pays  A  la  requisition  et  aux  frais  des  Consuls,  jusqu'^  ce 
que  ces  agents  aient  trouv6  une  occasion  de  les  livrer  ou  de  lea  faire 
partir.  Si  pourtant  cette  occasion  ne  se  prdsentait  pas  dans  un 
d^lai  de  3  mois  k  compter  du  jour  de  Tarrestation,  les  d^erteura 
seraient  mis  en  liberty  et  ne  pourraient  plus  Stre  arr^t^s  pour  In 
mdme  cause. 

XXY.  Toutes  les  fois  qu'il  n'j  aura  pas  de  stipulations  contraires 
entre  les  armateurs,  les  chargeurs  et  les  assureurs,  les  avaries  que 
lea  navires  des  deux  pays  auraient  ^prouT^s  en  mer  en  se  ren- 
dant  dans  les  ports  respectifs  seront  r^gl6es  par  les  Consuls  de  leur 
nation. 

XXYI.  Toutes  les  operations  relatives  au  sauvetage  des  navirea 
Fran9ais  naufrages  ou  echou^s  sur  les  cdtes  de  Nicaragua  seront 
dirigees  par  les  Consuls  de  Prance,  et,  r6ciproquement,  les  Consuls 
Nicaraguaiens  dirigeront  les  operations  relatives  au  sauvetage  des 
navires  de  leur  nation  naufrages  ou  echou^s  sur  les  cdtes  de  France. 

L'intervention  des  autorit^s  locales  aura  seulement  lieu  dans  les 
deux  pays  pour  maintenir  Tordre,  garantir  les  int^rSts  des  sauve* 
teurs  s'ils  sont  strangers  aux  Equipages  naufrages,  et  assurer  rex6» 
cution  des  dispositions  k  observer  pour  Tentree  et  la  sortie  dea 
marcbandises  sauv6es.  En  Tabsence  et  jusqu*^  rarriv^e  des  Consuls 
ou  Yice-Consuls,  les  autoritees  locales  devront,  d'ailleurs,  prendre 
toutes  les  mesures  n^cessaires  pour  la  protection  des  individus  et  la 
conservation  des  effets  naufrages. 

Les  marcbandises  sauv^es  ne  seront  tenues  a  aucun  droit  de 
douane,  k  moins  qu'elles  ne  soient  admises  k  la  consommation  inte« 
rieure. 

XXYII.  La  E^publique  de  Nicaragua  accorde,  par  le  present 
Traite,  k  la  France  et  aux  sujets  Fran9ais,  ainsi  qu*aux  propriet^a 
Fran9aises,  le  droit  de  transit  entre  les  oceans  Atlantique  et  Pacific 
que,  k  travers  les  territoires  de  cette  Eepublique,  sur  toutes  routes  de 
communication  naturelles  ou  artificielles,  soit  par  terre,  soit  par  eau, 
qui  existent  aujourd'hui,  ou  qui  pourront  exister  dans  Tavcnir  ou. 
^tre  construites  sous  Fautorite  de  Nicaragua,  pour  en  user  et  en 
jouir  de  la  mdme  mauiere,  et  aux  m^mes  termes,  par  les  deux 
Parties,  et  par  leurs  sujets  et  citoyens  respectifs.  La  E^publique 
de  Nicaragua,  toutefois,  reserve  son  plein  et  entier  droit  de  Souve- 
roinete  sur  lesdites  routes;  et  g^neralement^  la  itepublique  de 
Nicaragua  s*engage  k  accorder,  k  la  France  et  aux  sujets  Fraufais, 
lea  niAmes  droits  et  privileges,  sous  tout  lapport,  k  Tfigard  du 
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traDBit  et  des  prix  dti  transit,  comme  aassi  toua  Ics  autrea  droits, 
priril^gea  ou  avantages  quelconques,  relativement  au  passage,  ou 
k  I'emploi  de  troupes,  on  k  tout  autre  objet  qui  sont  aujourd'hui, 
on  ponrront  dtre,  dans  ravenir,  accord^s  on  donuos  en  jouissance  i 
la  nation  la  plus  favoris^e. 

XXVITI.  Sa  Majesty  I'Empereur  dea  FraD9ais  consent,  par  le 
pr^nt  Traits,  i  ^tendre  sa  protection  sur  toutes  lea  routes  de  com- 
munication ci-desBus  dSsigu^es,  et  A  garantir  lenr  neutrality  et  lenr 
usage  inoffensif. 

Sa  Mojeste  Imp^riale  consent  ausBi  k  employer  son  influence  sur 
lea  autres  nations,  pour  les  engager  k  garantir  cette  neutrality  et 
cette  protection.  Et  la  B^publique  de  Nicaragua,  de  son  cAtJ, 
s'engage  a  ^tablir  un  part  libre  k  ohacune  dea  extr^mit^a  d'une  des 
r<mtes  susdites  de  communication  entre  lea  oceana  Atlantiqne  et 
Facifique.  Dans  ces  ports,  aucuns  droits  de  tonnage  ou  autrea  ne 
aeront  imposSi  ou  exig^a,  par  le  Gouremement  de  I?icaragus,  but 
les  naTirea  Fran9aiB,  ou  aur  les  eSets  ou  marcbandiaea  quelconques, 
appartenont  A  Acs  sujeta  Pran^aie  ou  de  quelque  autre  pays,  destin^ 
bond  fide  pour  le  transit  k  tracers  leedites  routes  de  communication, 
et  noD  paa  pour  la  conaommation  dans  I'int^rieur  de  la  B^publique 
de  N^icaragua,  A  moins  que  les  deux  Gourernements  ne  conriennent, 
dana  I'aTenir,  de  fixer  un  droit  i  pr^lever  but  cea  objets.  Sa  Majest6 
Imp^riale  aura  aussi  la  libert4,  en  en  donnant  avia  au  QonTeme- 
ment  oa  aux  autorit^B  de  I7icaragua,  de  transporter  dea  troupes, 
en  tant  qu'elles  seront  destinies  pour  une  posseesion  Fran^se,  on 
quelque  point  d'outre-mcr,  et  qu'on  n'aura  pas  rintention  de  lea 
employer  contre  lea  Etata  Centre  Americains  et  ceui  en  conf4d^- 
tioQ  avec  Nicaragua;  dea  munitiona  de  guerre ;  et  ausai  de  conduire 
des  criminela,  des  priBonniers  ou  dea  condamn^a  arec  tears  eacortea, 
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travers  Pisthme,  dans  des  sacs  fcrmos,  dont  lo  contonu  ne  pourra  ^tro 
dcstin6^  dtrc  distribuo  dansVintorieur  dolaRt'publique  deNicaragua, 
franc  de  taxes  ou  d'impots  do  la  part  dii  Gouvcrnemcnt  do  Xicara- 
gna;  mais  cette  liberte  ne  peut  pas  t^tre  etendue  jusqu'il  permettre  ^ 
ces  individus  ou  compaguies  en  vertu  dc  ce  droit  do  transporter  Ics 
malles,  de  transporter  aussi  des  passagers  et  du  fret,  a  Texceptiou 
des  employes  designes  par  radmiuistration  des  postes  Eran9a!sc8 
pour  accompagner  les  malles. 

XXIX.  La  Sr^publique  de  Nicaragua  consent,  s'il  devenait 
necessaire,  kune  epoque  quelconque,  d'employerdes  forces  militaires 
pour  la  securite  et  la  protection  des  personnes  et  des  propri6te8 
passant  sur  quelqu^une  des  susdites  routes  que  ce  soit,  d'employer 
la  force  requise  pour  cet  objet.  Mais  si  elle  manque  k  le  faire,  pour 
quelque  cause  que  ce  soit,  Sa  Majesty  Imp6riale  peut,  avec  le  con- 
sentement  ou  k  la  demande  du  Gouvernement  de  Nicaragua  ou  de 
son  Ministre  a  Paris  ou  a  Londres,  ou  des  autorit^s  locales  com- 
p^tentes,  civiles  ou  militiares,  l^galement  design6es,  employer  sea 
forces  dans  ce  but  et  non  dans  un  autre ;  et  quand  la  ndcessite  aura 
cesse,  au  jugement  du  Gouvernement  de  Nicaragua,  lesdites  forces 
seront  imm^diatement  retirees. 

N^anmoins,  dans  le  cas  exceptionnel  d*un  danger  imminent  et 
impr6vu  de  la  vie  et  des  propri^t^s  des  sujets  Pran9ais,  les  forces  de 
Sa  Majeste  sont  autorisees  a  leur  donner  leur  protection,  sans  quo 
le  consentement  prealable  en  question  ait  ^t6  obtenu. 

XXX.  II  est  entendu,  toutefois,  que  Sa  Majest6  Imp^riale,  en 
accordant  sa  protection  a  ces  routes  de  communication,  et  en  garan- 
tissant  leur  neutrality  et  leur  securite,  entend  toujours  que  sa  pro- 
tection et  sa  garantie  sont  accordees  conditionnellement  et  pourront 
dtre  retirees  si  Sa  Majeste  Imperiale  jugeait  que  les  personnes  ou 
la  compagnie  entreprenant  ou  exploitant  ces  routes  adoptaient  ou 
^tablissaient  des  reglements  conceruant  le  trafic  sur  ces  routes,  con- 
traires  a  Tesprit  et  k  Tintention  de  ce  Traits,  soit  en  faisant  des 
distinctions  injustes  en  favour  du  commerce  de  quelque  nation  ou 
nations  que  ce  soient,  soit  en  commettant  des  exactions,  soit  en 
imposant  des  droits  d^raisonnables  sur  les  malles,  passagers,  navires, 
denrdes,  marchandises  et  autres  articles.  Toutefois,  ladite  protection 
et  garantie  ne  seront  pas  retirees  par  Sa  Majest6  Imperiale,  sans 
qn^il  n*en  ait  6t6  donn^  avis,  6  mois  auparavant,  au  Gouvernement 
de  Nicaragua. 

XXXI.  Et  il  est  en  outre  entendu  et  convenu  que,  dans  tpute 
concession  ou  contrat  qui  pourrait  Stre  fait  ou  conclu  dans  la  suite, 
par  le  Gt)avemement  de  Nicaragua,  ayant  rapport  auz  routes  inter- 
oc&miques  dont  il  est  question,  ou  k  quelqu'une  d*entre  elles,  les 
droits  et  privil^es  garantis  par  cette  Convention  k  Sa  Majestd 
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Impcrule  et  box  gujeta  Franca  aeront  pleinement  proteges  et 
rcaeirea;  et  que,  a'il  exiatait  aujourd'hui  quelque  concesaioD  ou 
coDtrat  de  cette  BOr>«  qai  pr^utit  na  caraetere  validc,  il  est,  en 
outre,  eatendn  que  U  ganntie  et  la  protection  de  8a  Majeat^  Iinp6- 
riale,  stipule  dana  1' Article  XXTIU  de  ce  Traits,  seront  tenue* 
pour  aullea  et  non  avenues,  jusqu'i  ca  que  lea  posBoaaeara  de  cet 
conceniona  et  de  cea  contrata  aient  reconnu  lea  conceaaions  fiutes 
par  ce  Traits  k  Sa  Majeat^  Imp^riale  et  aox  aujets  Fnm^ais  ctm* 
cemant  1m  routes  inter-oc&niques  on  quelqu'une  d'entre  elles,  efc 
aient  oonaenti  &  en  obaerrer  lea  conditions  et  k  s'y  soumettre,  toate 
comme  ai  ellea  araieut  &t6  ins^c^es  dana  lean  concessions  on  contrata 
originaoz.  Apres  cette  reconnaissance  et  cette  admission,  ladite 
garsntie  et  protection  sera  en  pleine  force.  II  eat  bien  entendu  qns 
rien  de  ce  qui  eat  contenu  ict  ne  sera  interpr^t^  pour  ou  contre  la 
Talidit^  de  I'un  quelconqae  de  cea  contrats. 

2XXII.  Apres  10  ana  i  dater  de  I'acbeTement  d'nn  canal,  d'nn 
cbemin  de  fer,  ou  de  toute  autre  route  da  communication  it  travers 
le  territoire  de  Nicaragua,  de  I'oc^an  Atlantique  ■  I'ocian  Pacifique, 
la  compagnie  qui  aura  construit  ou  qui  sera  en  possession  de  oette 
Toie  oe  pourra  partager  entre  ses  actionnaires,  directement  ou  indi- 
rectement,  par  remission  de  nouvelles  actions,  te  pajement  de 
dividendea  ou  autrement,  plua  de  15  pour  cent  par  an,  ou  dans  cette 
proportion,  sur  le  produit  dea  drois  per^ua.  Et  toutes  les  foia  que 
cea  droits  a'^l^Teront  i  nn  produit  supjrieur.  Us  seront  r^duits  ao 
tauz  de  15  pour  cent  par  an. 

XXXIII.  II  est  entendu  que  rien  de  ce  qui  est  contenu  dana  ce 
Traitj  ne  devre  £tre  compris  de  fafon  &  aSecter  la  reclamation  da 
Oouvemement  et  des  citoyens  de  la  B4publique  de  Costa  Bica  i  nn 
libre  passage  par  la  riviire  Son-Juan  pour  leurs  personnea  et  leura 
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!**•  Le  present  Traite  sera  en  vigueur  pendant  20  annees,  k 
compter  du  jour  do  I'echange  des  ratifications,  et  si,  12  mois  avant 
Texpiration  de  ce  terme,  ni  Tune  ni  Tautre  des  deux  Hautes  Parties 
Contractantes  n'annonce,  par  une  declaration  officiele,  son  intention 
d'en  faire  cesser  les  effete,  ledit  Traits  restera  encore  obligatoire 
pendant  une  ann^e,  et  ainsi  de  suite  jusqu'a  I'ezpiration  de  12  mois 
qui  suivront  la  declaration  officielle  en  question,  k  quelque  dpoque 
qu'eUe  ait  lieu. 

II  est  bien  entendu  que,  dans  le  cas  ou  cette  declaration  viendrait 
a  dtre  faite  par  Tune  des  Parties  Contractantes,  les  dispositions  du 
Traite  relatives  au  commerce  et  4  la  navigation  seraient  seules  consi« 
der^es  comme  abrogees  et  annul^es  ;  mais  que,  k  regard  des  Articles 
qui  concement  les  relations  de  paix  et  d*amitie,  le  Traite  n*en  restera 
pas  moins  obligatoire  pour  les  deux  Puissances. 

2°,  Si  un  ou  plusieurs  sujets  ou  citoyens  de  Tune  ou  de  Tautre 
partie  venaient  k  enfreindre  quelqu'un  des  Articles  contenus  dans  le 
present  Traite,  lesdits  sujets  ou  citojens  en  seront  personnellement 
reponsables,  sans  que,  pour  cela,  la  bonne  harmonic  et  la  reciprocite 
soient  interrompues  entre  les  deux  nations,  qui  s'obligent  mutuelle- 
ment  k  ne  proteger  en  aucune  mani^re  Toffenseur ;  si,  malheureuse- 
ment,  un  des  Articles  contenus  dans  le  present  Traite  venait,  en 
quelque  mani^re  que  ce  soit,  k  ^tre  vioie  ou  enfreint,  il  est  expresse« 
ment  convenu  que  la  partie  qui  j  sera  restee  fideie  devra  d'abord 
presenter  k  Tautre  partie  un  expose  des  faits  ainsi  qu'une  demande 
en  reparation,  accompagnee  des  documents  et  des  preuves  necessaires 
pour  etablir  la  legitimite  de  sa  plainte,  et  qu'elle  ne  pourra  autoriser 
des  represailles  ni  se  porter  elle-m^me  k  des  hostilites  qu'autant  que 
la  reparation  demandee  par  elle  aura  ete  refusee  ou  arbitrairement 

difreree. 

XXXVI.  Et  dans  le  cas  ou  il  serait  convenable  et  utile  pour 
faciliter  davantage  la  bonne  harmonic  entre  les  deux  Hautes  Parties 
Contractantes,  et  pour  eviter  k  Tavenir  toute  espdce  de  difficultes,  de 
proposer  ou  d'ajouter  quelques  Articles  au  present  Traite,  il  est  con- 
venu que  les  deux  Puissances  se  prSteront,  sans  le  moindre  retard,  k 
traiter  et  k  stipuler  les  Articles  qui  pourraient  manquer  audit  Traite, 
s'ils  etaient  juges  mutuellement  avantageux,  et  que  lesdits  Articles, 
apr^  avoir  ete  convenus  et  diiment  ratifies,  feront  partie  du  present 
Traite  d'Amitie,  de  Commerce  et  de  Navigation. 

XXXYIL  Le  present  Traite,  compose  de  27  Articles,  sera  ratifie 
par  Sa  Majeste  TEmpereur  des  Fran9ais  et  par  le  Oouvemement  de 
la  Eepublique  de  Nicaragua,  et  les  ratifications  en  seront  echangees 
k  Paris,  k  Managua  ou  k  Washington  dans  le  deiai  de  9  mois,  ou 
plus  t6t  si  faire  se  pent. 

En  foi  de  quoi  les  Fienipotentiaires  Tont  signe  et  y  ont  appose 
leurs  cachets. 
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Fait  k  "Waahington,  le  11  d'Avril  de  Tan  de  Giice,  1859,  en 
double  exemplaire. 

(L.S.)    SARTIGE8. 
(L.S.)     MAXIMO  JEREZ. 

n.  Notre  Ministre  et  Secr4taire  d'Etat  au  D^poiiement  dcs 
Affaires  Etrangeres  est  charg^  de  I'ex^cution  du  present  d^cret. 
Fait  k  Paria,  le  21  Janvier,  1860. 

Par  I'Empereor :  NAPOLEOX. 

Le  Pritidtnt  da  Oonteil  d'Etat,  llinittre  del  JJfairet 
Strangires  par  interim,  3.  Bieochx. 


DBCRET  de  VEmpereur  dei  Frtttu;ais,  portani  promu^aHon  du 
Traiti  d'AmiliS,  de  Commerce  et  de  Navigation,  eoneht 
entre  la  France  el  let  Ilea  Sandwich,  ie  39  Octohre,  1857. — 
PariB,  le  21  Janvier,  I860. 

Napoleoit,  par  la  gr&ce  de  Dien  et  la  Tolont^  nationale,  Empe- 
reur  des  Franfais,  &  tous  presents  et  i,  venir,  Salut. 

8nr  le  rapport  de  Notre  Ministre  Secretaire  d'Etat  an  P^arte- 
ment  dea  Affaires  Etrangeres, 

Arons  d^crdtd  et  d4cr£tonB  cequi  suit: 

Abt.  I.  ITn  Traits  d'AmitiS,  de  Commerce  et  de  Xarigation  ayant 
6t£  conclu  i  Honolulu,  le  29  Octobrc,  1857,  entre  la  France  et  les 
Des  Sandirich,  et  les  ratifications  de  cet  aote  ayant  St4  Schang^s  le 
8  Septembre,  1858,  ledit  Traite,  dont  la  teneur  suit,  recevra  aa  pleine 
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troupes  Hawaiennes,  Son  Ministre  do  rintericur,  Ministrc  dcs 
Einances  ad  interim,  Membre  de  Son  Conseil  Prive  et  de  la  Chainbro 
des  Nobles ; 

Et  M.  Eobert  Crichton  Wjllie,  Son  Ministre  des  Affaires 
EtrangfereSj  Son  Secretaire  d'Etat  pour  la  Guerre  et  la  Marine, 
Membre  de  Son  Consoil  Prive  ot  de  la  Chambre  des  Nobles; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs,  trouY^s 
en  bonne  et  due  forme,  sont  conveuus  des  articles  suivants : 

Abt.  I.  U  y  aura  paii  constante  et  amitie  perpetuelle  entre  Sa 
Majesty  TEmpereur  des  Eran9ais,  ses  horitiers  et  successeurs,  d'une 
part,  et  Sa  Majeste  le  Eoi  des  lies  Sandwicb,  ses  heritiers  et  succes- 
seurs, d*autre  part,  et  entre  les  sujcts  de  Tun  et  de  Tautre  Etat,  sans 
exception  de  personnes  ni  de  lieux. 

II.  II  y  aura  entre  tons  les  teriitoires  de  T Empire  Eran9ais  en 
Europe,  et  ceux  des  lies  Sandwicb,  une  liberto  reciproque  de  com- 
merce. Les  sujets  respect ifs  pourront  entrer  en  toute  liberte,  avec 
leurs  navires  et  cargaisons,  dans  tons  les  lieux,  ports  et  rivieres  des 
deux  Etats  qui  sont  ou  seront  ouverts  au  commerce  Stranger. 

lis  pourront  y  faire  le  commerce  d*echelle,  conform  ^ment  aux 
lois,  pour  y  decbarger  en  tout  ou  en  partie  les  cargaisons  par  eux 
apportees  de  lYtranger,  et  pour  former  successivement  leurs  car- 
gaisons de  retour ;  mais  ils  n*auront  pas  la  faculte  d'y  decbarger  les 
marcbandises  quMls  auraient  re9ues  dans  un  autre  port  du  mSme 
Etat,  ou,  autrement,  de  faire  le  cabotage,  qui  demeure  exclusive- 
ment  reserve  aux  nationaux. 

lis  pourront,  sur  les  territoires  respectifs,  voyager  ou  scjoumer, 
commercer  tant  en  gros  qu'en  detail,  comme  les  nationaux ;  s*6tablir 
partout  ou  ils  le  jugeront  convenable  k  leurs  int^rets;  louer  et 
occuper  les  maisons,  magasins  et  boutiques  qui  leur  seront  necessaires ; 
effectuer  des  transports  de  marcbandises  et  d'argent,  et  recevoir  des 
consignations  ;  6tre  admis  comme  caution  aux  Douanes,  quand  il  y 
aura  plus  d*un  an  qu'ils  seront  ^tablis  sur  les  lieux,  et  que  les  biens 
fonciers  qu'ils  y  poss^deront  presenteront  une  garantie  sufEsante. 

Ils  seront  entierement  libres  de  faire  leurs  affaires  eux-mSmes  et 
notamment  de  presenter  en  Douane  leurs  propres  declarations  ou  de 
BO  faire  suppl^'er  par  qui  bon  leur  semblera,  facteur,  agent,  consigna- 
taire  ou  interpr^te,  sans  avoir,  comme  etrangers,  k  payer  aucun  sur- 
crott  do  salaire  ou  de  retribution.  lis  auront  la  faculty  d'acbetet  et 
de  vendre  k  qui  bon  leur  semblera,  sans  qu^aucun  monopole,  contrat 
ou  privilege  exclusif  de  vente  ou  d'acbat,  puisse  leur  porter  prejudice 
on  restreindre  en  quoi  quo  ce  soit  leur  liberte  k  cet  ^gard.  Ils 
seront  ^galement  libres  dans  tons  leurs  acbats  comme  dans  toutes 
leurs  ventes,  de  fixer  le  prix  des  effets,  marcbandises  et  objects  quel- 
conquen  taut  import^s  que  destines  k  Texportation,  sauf  k  se  oon- 
former  aux  lois  et  rcglements  du  pays. 
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Enfin,  Us  ne  seront  auDJettia,  daoa  aucim  det  c»  ci-de68UB,i 
d'aatm  charges,  taxes  oa  impftts  en  matiere  de  Souanes,  que  cenx 
auxquels  sont  soumis  lea  nationaux. 

IIL  11  est  coDTenu  que  les  docDmenta  pr^Bent4B  par  dea  Franfais 
dans  lenr  propre  Isngue  seront  admie  daas  tous  les  cas  ou  des  docu- 
ments en  laogue  Anglsise  le  seraient,  et  que  les  affiures  auxquelle* 
se  rapporteront  lea  piecea  r^ig^s  dans  ces  deux  Ungues  seront 
eipedi^a  avec  la  mSme  bonne  foi  et  le  m^me  soin.  Toutes  lea  fois 
que  I'ezactitude  de  U  traduction  de  I'une  des  pieces  snsenonc^  sera 
mise  en  question,  ladita  tnduction  sera  soumise  au  Couanl  de 
Prance  qui,  apr&a  examen,  la  certifiera  conforme. 

IV.  Les  BuJetB  respectifs  jouiront,  dans  I'un  et  rantre  Etat,  d'uue 
coDstante  et  complete  protection  pour  leurs  pereonnea  et  leura  pro- 
pri4t^s.  lis  auront,  en  consequence,  un  Hbre  et  facile  acces  auprea 
des  tribunaux  de  justice,  pour  la  pourauite  et  la  defense  de  leura 
droits  en  toute  instance  et  dajis  toua  lea  degree  de  juridiction 
4tabliB  par  les  loia.  lis  seront  libres  d'employer,  dans  toutea  les 
circonstances,  lea  avocata,  avou^a  ou  agents  de  toute  classe  qu'ila 
jugeront  k  propoa ;  enfin,  ils  jouiront,  sous  ce  rapport,  des  monies 
droits  et  privileges  que  ceux  qui  sont  ou  seront  accord^  aux 
nationaux. 

lis  seront,  d'ailleurs,  exempts  de  tout  service  personnel,  soit  dans 
les  armies  de  terre  ou  de  nier,  soit  dans  les  gardes  ou  milicea  natiu- 
naloB,  ainei  quo  de  toutea  contributiona  de  guerre,  emprunta  forcea, 
i^quiaitiona  ou  servicea  militairea  quels  qu'il  Boient,  et,  dans  toua 
lea  autres  cas,  ils  ne  pourront  pas  6tre  saaujettia  pour  leurs  propri4t<^ 
aoit  mobilieres,  soit  immobili^res,  a  d'autres  charges  ou  impdts  que 
ceux  auxquels  aeraient  aoumia  les  nationaux  eux-m^es  ou  les  sujets 
citoyens  de  la  nation  la  pluB  favoria^  aans  exceptio 
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VJ.  Lea  sujcts  des  deux  pays  scront  libres  d'acquerir  ct  do 
pOssMer  des  immeubles,  et  de  disposer  coinme  il  Icur  couvieudra, 
par  rente,  donation,  6cbange,  testament,  ou  de  quelque  autre 
maniere  que  ce  soit,  de  tous  les  biens  qu*iis  possedcraient  sur  lea 
territoires  respectifs.  De  mSme,  les  sujets  de  Tun  des  deux  Etata 
qui  seraient  b^ritiers  de  biens  situes  dans  Tautre  pourront  succeder, 
Bans  emp^chement,  k  ceux  desdits  biens  qui  leur  seraient  devolus 
xndme  ah  intestat,  et  en  disposer  selon  leur  volonte,  et  lesdits  h^ritiers 
oa  l^gataires  ne  seront  assujettis  k  aucun  droit  d'aubaine  ou  do 
detraction,  et  ne  aeront  pas  tenus  k  acquitter  des  droits  de  succes- 
sion ou  autres  plus  61ev6s  que  ceux  qui  seraient  aupport^a,  dana  des 
caa  semblables,  par  les  nationaux  eux-mdmes. 

VII.  Si  (ce  qu'^  Dieu  ne  plaise !)  la  paix  entre  les  Deux  Parties 
Contractantea  venait  k  Stre  rompue,  il  sera  accords,  de  part  et 
d'autre,  aux  snjets  de  cbacune  des  deux  Parties  Contractantes,  un 
terme  d*uneann^e  pour  rcgler  leurs  affaires  et  pour  disposer  de  leurs 
propri^t^s,  et,  en  outre,  un  sauf  conduit  leur  sera  dolivr^  pour 
a'embarquer  dans  tela  qu*ils  indiqueront  de  leur  propre  gr^. 

Tous  les  autres  Fran9ai8  ou  Hawa'iens  ajant  un  ^tablissement 
fixe  et  permanent  dans  les  Etats  respectifs,  pour  Texercice  de  quelque 
profession  ou  occupation  que  ce  soit,  pourront  conserver  leur  6tablisse- 
ment  et  continuer  leur  profession  sans  ^tre  inquietes  en  aucuuo 
maniere,  et  la  possession  pleine  et  entiere  de  leur  liberty  et  de  leurs 
biens  leur  sera  laiss^e  tant  qu'ils  ne  commettront  aucune  offense 
centre  les  lois  du  pays.  Enfin  leurs  proprietes  ou  biens,  de  quelque 
nature  qu'ils  soient,  ne  seront  assujettis  k  aucune  saisie  ou  s6questre, 
ni  k  d'autres  cbarges  et  impositions  quo  celles  exig6es  des  nationaux. 
De  mSme,  les  deniers  qui  leur  seraient  dus  par  des  particuliers,  ou 
qu'ils  poss^deraient  dana  les  fonds  publics,  dans  les  banques  et 
compagnies  industrielles  ou  commerciales,  ne  pourront  jamais  dtro 
aaiaia,  a^questr^s  ou  confisquda. 

VIII.  Le  commerce  Fran9aia  dans  les  Des  Sandwich  et  le  com- 
merce Hawaien  en  France  seront  trait^s,  sous  le  rapport  des  droits 
de  Douane,  tant  k  Pimportation  qu'li  I'exportation,  comme  celui  de 
la  nation  ^trangere  la  plus  favoris^e. 

Dana  aucun  cas,  les  droits  d*importation  impoa^a  en  France  aur 
lea  produita  du  aol  ou  de  Tindustrie  des  lies  Sandwich,  et,  dans  ecs 
ilea,  BUT  lea  produita  du  aol  ou  de  rndustrie  de  la  France,  ne  pour- 
rent  dtre  autres  ou  plus  ^lev^s  que  ceux  auxquels  sent  ou  seront 
soamia  lea  mdmea  produita  de  la  nation  la  plus  favoris^e.  II  en  sera 
da  mdme  pour  les  droits  d*exportation. 

Aucune  prohibition  ou  reatriction  d'importation  ou  d'exportation 
n'aura  lieu  'dana  le  commerce  r^ciproque  dea  deux  paya,  qu'elle  ne 
ioit  6gfllement  6tendue  k  toutes  lea  autrea  nationa ;  et  lea  formalit^a 
tpi  poornuent  6tre  requiaea  pour  juatifier  de  I'origine  ou  de  la  pro- 
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Teiumce  des  marchandises  reBpeetirement  iniport4es  dajiB  I'un  dee 
deui  Etata,  seront  ^galement  communeB  k  toutes  lea  autres  natioiu. 

IX.  Toua  lea  produita  du  Bol  et  de  I'mdustrie  de  I'un  des  deux 
pajB  dont  r importation  n'eat  pas  ezpreas^ment  prohib^e  payeront 
dana  lea  ports  de  I'autre  lea  memes  droita  d' importation,  qu'ila 
Eoieat  charges  aur  navirea  Franfaia  ou  Hawaiena.  De  m^me,  lea 
produita  eiport^a  acquitteront  lea  mfimea  droits  et  jouiront  dea 
m^mefl  franchiaes,  allocationa  et  reetitutioQa  de  droita,  qui  Bont  ou 
pourraient  Stre  r^acrveea  auz  eiportationa  faltes  aur  b^tiroenta 
□ationaux.  Toutefois,  il  eat  fait  eiccptioa  k  ce  qui  precede  en  ce  qui 
couceme  Ics  arantages  et  encouragQiucnta  particuliera  dont  la  p^che 
nationale  eat  ou  ponrra  etre  I'objet  dans  I'un  ou  I'autre  paje. 
X.  II  est  couvenu, 

1°.  Que  rimportation  et  la  vente  des  vins  et  eaux  de  vie  d'origine 
Fran^aiae  ne  pourront  etre  probibues  d^rna  les  Ilea  Sandwicb  ; 

2°.  Que  le  taux  des  droits  imposes,  dans  lea  ports  IIawa*iena,  k 
rimportation  des  vina  d'origine  Fran^aise  dits  de  cargaiaon,  en 
bariiques  et  eu  caisaes,  n'eicedera  paa,  peudaut  la  duree  du  prcaeut 
Traits,  le  tau I  de  5  pour  centde  lavaleur,  les  prii  de  facture  devant 
servir  de  base  d'^valuation,  conform^ment  k  la  loi  Hawaienne  du 
27  AvrU,  184G  ; 

3°.  Quo  le  taui  des  droits  sur  loa  vina  Fran^ala  de  quolite  aupe- 
rieure,  maia  qui  no  contiendrout  paa  plua  de  18  pour  cent  d'alcool 
n'exc4dera  paa,  pendant  la  mSme  p4riode,  15  pour  cent  do  la 
valeur  j 

4°.  Que  le  tauz  deB  droits  impoaea  sur  lea  eaux  de  vie  d'origine 
Fraii9aise  n'eic6dera  pas,  pendant  la  mSme  periode,  3  piaatree  au 
maximum  per  gallon,  tel  qu'il  eat  dcfini  par  la  loi  Hawaieiuie  du 
27  Avril,  1846,  3me  partie,  chap,  iv,  art.  2,  p.  187. 

a  caa,  mix  droits  sur  les  t 
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dans  le  port  de  prime-abord,  et  se  rendre  ensuite,  avec  le  reste  de 
cette  cargaison,  dans  d'autres  ports  du  meme  Etat,  soit  pour  7 
achever  de  debarquer  leur  cbargement  d'arrivee,  soit  pour  j  com- 
pleter leur  cbargement  de  retour,  en  ne  payant,  dans  cbaque  port, 
d^autres  ou  de  plus  forts  droits  que  ceux  que  payent  les  batiments 
nationaux,  dans  des  circonstances  semblables. 

XIII.  Lorsque,  par  suite  de  relacbe  forc6e  ou  d'avarie  constat^, 
lea  navires  de  Tune  des  deux  Puissances  Contractantes  entreront 
dans  les  ports  de  Tautre,  ou  toucberont  sur  les  c6te8,  lis  ne  seront 
assujettis  k  aucun  droit  de  navigation,  sous  quelque  denomination 
que  ces  droits  soient  respectivement  ^tablis,  sauf  les  droits  de 
pilotage  et  autres,  rcpr^sentant  le  salaire  de  services  rendus  par  des 
industries  privies,  pourvu  que  ces  navires  n'effectuent  aucune  opera- 
tion de  commerce,  soit  en  chargeant,  soit  en  decbargeant  des  mar- 
cbandisea.  II  leur  sera  permis  de  d^poser  h  terre  les  marcbaodises 
composant  leur  cbargement,  pour  empecber  qu'ellcs  ne  deperissent, 
et  11  ne  sera  exige  d'eux  d^autres  droits  que  ceux  relatifs  aux 
loyers  des  magauius  et  cbau tiers  publics  qui  seraient  necessaires 
pour  d^poser  les  marcbandises,  et  pour  r^parer  les  avaries  du 
bitiment. 

XIV.  Seront  consider^s  com  me  Fran9ais  les  bitlments  construits 
en  Prance,  ou  nationalises,  conformement  aux  lois-de  ce  pays,  pourvu 
d'ailleurs  que  les  capitaines  et  les  trois  quarts  de  Tequipage  soient 
Pran9ais.  Le,  ou  les  proprietaires  dudit  navire  ne  seront  tonus  de 
justifier  de  la  meme  nationalite  que  dans  les  proportions  fixees  par 
la  loi  Pran9aise. 

De  mdme,  devrout  6tre  consid6res  comme  Hawa'iens  tons  les  b&ti- 
ments  construits  sur  le  territoire  des  lies  Sandwicb,  ou  nationalises 
conformement  aux  lois  Hawaiennes,  pourvu,  toutefois,  que  les  capi- 
taines et  les  trois  quarts  de  Tequipage  soient  H!awaiens.  Le,  ou  les 
proprietaires  dudit  navire  ne  seront  tonus  de  justifier  de  la  m^me 
nationalite  que  dans  les  proportions  fixees  par  la  loi  Hawaienne. 

II  est  convenu,  d'ailleurs,  que  tout  navire  Pran9ais  ou  Hawaien, 
pour  jouir,  aux  conditions  ci-dessus,  du  privilege  de  sa  nationalite, 
devra  6tre  muni  d'un  passe-port,  conge  ou  registre,  dont  la  forme 
6era  reciproquement  communiquee,  et  qui,  certifiee  par  I'autorite 
competente  pour  le  delivrer,  constatera, 

1®.  D'abord,  le  nom,  la  profession  et  la  residence  en  Prance,  ou 
aux  lies  Sandwicb,  du  proprietaire,  en  exprimant  qu'il  est  unique, 
ou  des  proprietaires,  en  indiquant  leur  nombre,  et  dans  quelle  pro- 
portion cbacun  d*eux  possede ; 

2°,  Le  nom,  la  dimension,  la  capacite,  et  enfin  toutes  les  particu- 
larites  du  naviro  qui  peuvent  le  faire  reconnaitre,  aussi  bien  qu'eta- 
blir  sa  nationalite. 

En  cas  de  doute  sur  cette  nationalite,  sur  celle  da  proprietaire, 
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da  capitaine  et  de  1' equipage,  les  Coiuals  ou  lei  Agents  Cotuulaires 
de  celui  deg  deux  pays  pour  lequel  le  n&vire  sera  deitin^,  aoront  1e 
droit  d'en  demander  les  preuves  autheutiquee,  avant  de  riser  lea 
papiers  da  bord,  le  tout  sana  frais  pour  le  navire. 

Si  rezp^rience  Te'nait  k  d^montrer  que  les  iat^rdts  de  la  naviga- 
tion  de  I'une  ou  de  I'autre  des  deux  Parties  Contractantes  Boufirent 
de  la  teneur  du  present  Article,  elles  se  r^serrent  d'y  apporter, 
d*an  commun  accord,  lea  modifications  qui  leur  paraitraient  coo- 
Teoables. 

XT.  Les  bitiments  de  guerre,  les  bateaux  a  vapeur  de  I'Etat,  les 
paquebots  afiectes  k  un  service  postal,  et  les  navires  baleiniers  Frau- 
{ais  auront  un  libre  acc6s  dans  les  porta  Hawaieos  de  Hanalei, 
Honolulu,  Lahaina,  Hilo,  Eavaibae,  Kealakekua,  Koloa ;  ils  pour- 
ront  J  sejoumer,  s'y  r^parer  et  y  faire  rafratchir  leura  Equipages ;  ils 
pourront  ausai  allec  d'ua  port  k  I'autre  des  lies  Sandwich,  pour  s'y 
procurer  dea  viTree  frais. 

Dans  toua  les  ports  enoocea  dans  le  present  Article,  comme  dans 
tous  ceui  qui  pourront  Stre  ouverts  par  la  suite  aux  uavirea  dtran* 
gers,'  les  biitimenta  de  guerre,  bateaux  k  vapeur,  paquebots-poste  et 
navires  baleiniers  serout  sounds  aux  m^mes  regies  qui  aout  ou 
Beront  imposes,  et  joutrout,  a  tous  ugards,  dea  mSines  droits,  pri- 
vileges et  immunites  qui  sont,  ou  seront  accord^es  aux  in6inea 
navires  et  b4timenta  baleiniers  Hawa'iens  ou  k  ceux  de  la  nation  la 
plus  favoria^. 

XVI.  II  pourra  {ttre  ^tabli  des  Consuls  et  Tice-Conaula  de 
chacun  des  deux  pays  dans  I'autre,  pour  la  protection  du  commerce ; 
mois  ces  agents  n'entreront  en  fonctious  qu'apr^  aroir  obtenu 
I'exequatur  du  Oouvemement  territorial.  Celui-ci  conservers, 
d'ailleurs,  le  droit  de  dSteiminer  lea  residences  oil  il  lui  couvieudra 
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Les  Consuls  et  Vice-Consuls,  non  plus  que  les  Aleves,  Chance- 
liers  et  Secretaires,  Strangers  k  tout  acte  de  commerce,  et  exclusive- 
ment  limit^s  k  raccouiplissement  de  leurs  devoirs  publics,  ne  pour- 
ront  ^tre  soumis  k  comparuitre  comme  t^moiiis  devant  les  tri- 
bunaux.  Quand  la  justice  du  pays  aura  besoiu  do  prendre  quelque 
d^Iaration  juridique  de  leur  part,  elle  devra  la  leur  demander  par 
6crit,  ou  se  transporter  a  leur  domicile  pour  la  recevoir  de  vive 
voix. 

En  cas  de  deces,  d'empSchement  ou  d'absence  dcs  Consuls  ou 
Vice-Consuls,  leurs  Chanceliers  ou  Secretaires  seront,  de  plein  droit, 
admis  k  g^rer,  par  interim,  les  aflaires  de  Tetablissement  Consulaire, 
eans  empSchement  ni  obstacle  de  la  part  des  autoritea  locales,  qui 
leur  donneront,  au  contraire,  dans  ce  cas,  toute  aide  et  assistance,  et 
les  feront  jouir,  pendant  la  dur^e  de  leur  gestion  interimaire,  de 
tons  les  droits,  privileges  et  immunites  stipules  dans  la  pr6aente 
Convention  en  favour  des  Consuls  et  Vice-Consuls. 

Pour  Texecution  du  paragraphe  qui  pr^c^de,  il  est  convenu  que 
les  cbefs  de  postes  Consulaires  devront,  a  leur  arriv^e  dans  le  pays 
de  leur  residence,  envoyer  au  Gouvernement  une  liste  nominative 
des  personnes  attachees  a  leur  mission  ;  et,  si  quelque  cbangement 
s'operait  ulterieurement  dans  le  personnel,  ils  en  donneront  egale- 
ment  avis. 

XVIII.  Les  archives,  et  en  general  tons  les  papiers  des  Chancel- 
leries des  Consulats  respectifs,  seront  inviolables,  et  sous  aucun 
pretexte,  ni  dans  aucun  cas,  ils  ne  pourront  ^tre  saisis  ni  visites  par 
Tautorite  locale. 

XIX.  Les  Consuls  respectifs  seront  libres  d'etablir  des  Agents 
Consulaires  ou  Vice-Consuls  dans  les  differentes  villes,  ports  et  lieux 
de  leur  arrondissement  Consulaire  oii  le  bien  du  service  qui  leur  est 
•confie  Texigera,  sauf,  bien  entendu  Tapprobation  et  Vexeqtmtur  du 
Oouvernement  territorial.  Ces  agents  pourront  etre  indistincte- 
ment  choisis  parmi  les  sujets  des  deux  pays  comme  parmi  les 
i^trangers,  et  seront  munis  d*un  brevet  deiivre  par  lo  Consul  qui  les 
aura  nommes  et  sous  les  ordres  duquel  ils  devront  6tre  places. 

Ils  jouiront,  d'ailleurs,  des  m^mes  privileges  et  immunites 
stipules  par  T Article  XVII  de  la  presente  Convention,  sauf  les 
exceptions  mentionnees  dans  le  premier  paragraphe  dudit  Article. 

XX.  Les  Consuls  respectifs  pourront,  au  deces  de  leurs  nation- 
aux  morts  sans  avoir  teste  ni  designe  d*executeurs  testamentaires, 
1^  apposer  les  scelles,  soit  d'office,  soit  k  la  requisition  des  parties 
interessees,  sur  les  effets  mobiliers  et  les  papiers  du  defunt,  en  pre* 
Tenant  d'avance,  de  cette  operation,  Tautorite  locale  competente,  qui 
pourra  j  assister,  et  mSme,  si  elle  le  juge  convenable,  croiser  de  ses 
ccelies  ceuc  qui  auront  ete  apposes  par  le  Consul,  et  des  lors,  ces 
doubles  acelies  ne  seront  leves  que  de  concert ;  2^  dresser  aussi,  en 
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ptifiaenee  de  I'uitorit^  comp^tente  da  pays,  n  elle  croit  devoir  8*7 
pr£teiit«r,  rinrentaire  de  U  nieeesaion ;  3°  £ura  proc«d«r,  BUTVit 
I'luage  du  pays,  ^  U  veote  dea  effets  mobilien  en  dependant ;  enfin 
adminutrer  et  liqnider  penonnellemeut  oa  nommer,  bods  lerur  ree- 
potuabiliti,  an  agent  poor  adminiatrer  et  liqnider  ladite  snceeaMon, 
■ana  qae  ratitonte  locale  ait  i  interrenir  dana  cea  noardlea  op4iar 
tknu. 

Mus  lesdJtB  Connils  seront  teniu  de  faire  annoncer  la  moit  du 
defunt  dam  one  dea  gazettea  qai  ae  publieront  dans  I'^tendae  de 
leur  Birondiaaemeat,  et  ila  ne  pouiront  iaire  la  delivrance  de  la  sno- 
ceasioD,  ou  de  aon  produit  auz  hiritiera  l^times,  ou  k  leura  manr 
datairea,  qu'apr^  avoir  fait  acquittor  toutea  les  dettaa  que  le  defunt 
poumit  avoir  contractees  dane  le  pays,  ou  qu'autaot  qu'une  annite 
ae  aera  ^ul4e  depuia  la  date  du  dicda,  aana  qu'aucune  reclamation 
ait  it€  pr^ntee  centre  la  aucceasioa. 

XXL  Eu  tout  ce  qui  conceme  la  police  dea  porta,  le  ctiargement 
et  le  d^hargemeat  des  navires,  la  8<iret£  dea  marchaadiaea,  biens  et 
efiets,  lea  aujets  dea  deux  paya  aeront  reapectivemeut  aoumia  aux 
loia  et  Btatuta  du  territoire.  Cependant  les  Conaula  respectifs 
aeront  excluairemeot  charges  de  I'ordre  iut^eur  &  bord  des  navirea 
de  commerce  de  leur  nstion,  et  connaitrout  aeuls  de  tons  les  crimes, 
delitB,  coutraTentions  et  autrea  Bujets  de  difficult^s  relatifs  audit 
ordre  iDt4neur  qui  survieadraieut  entre  les  bommes,  le  capitaine  et 
lea  officiera  de  I'^uipage,  poorru  que  les  parties  contendaatea  stnent 
cxclusivement  dea  aujets  Fran9ai8  oa  des  aujeta  Hawaiens,  et  lea 
autont6B  localea  ne  pourront  y  iuterrenir  autrement  qu'avec  I'ap- 
probation  et  le  conaentement  du  Consul,  ou  dana  ie  caa  oil  la  paix 
et  la  tranquillity  publiques  leraient  trouble  ou  compromisea. 

XXII.  Lea  Consuls  reapectirs  pourront  bire  arrSter  et  renvoyer, 
t  burii.  auit  dana  k-ur  pay.s.  ka  matclots  et  toiitea  lea  autrea 
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les  d^serteurs  seraient  mis  en  liberty,  et  ne  poarraient  pluB  dtre 
anr^t^s  pour  la  mdme  cause. 

II  est,  en  outre,  formellement  convena  que  toute  autre  concession 
ou  facility  tendant  k  r^primer  la  desertion,  que  Tune  des  deux  Parties 
Contractantes  aurait  accord^  ou  accorderait  par  la  suite  k  un  autre 
Etat,  sera  consid6r6e  comme  6galement  acquise,  de  plein  droit,  k 
Tautre  Partie  Contractante,  de  la  mdme  mani^re  que  si  cette 
concession  ou  facility  avait  6t6  expre886ment  stipule  dans  le  pr^nt 
Traits. 

XXm.  Toutes  les  fois  que  les  armateurs,  les  chargeurs,  les 
assureurs,  ou  leurs  agents  respectifs,  soit  dans  le  port  de  depart, 
soit  dans  celui  d'arriv^e,  n'j  feront  aucune  objection,  les  ayaries  quQ 
les  navires  des  deux  pays  auraient  ^prouv^s  en  mer,  en  se  rendant 
dans  les  ports  respectifs,  seront  r6gl6es  par  les  Consuls  de  leur 
nation. 

XXiy.  Toutes  les  operations  relatives  au  sauvetage  des  navires 
Pran9ais  naufrag^s  ou  6chou6s  sur  les  c6tes  des  lies  Sandwich 
seront  dirig^es  par  les  Consuls  de  France,  et,  r^ciproquement,  les 
Consuls  Hawaiens  dirigeront  les  operations  relatives  au  sauvetage 
des  navires  de  leur  nation  naufrag^s  ou  6chou68  sur  les  c6te8  de 
Prance. 

L'intervention  des  autorit^s  locales  aura  seulement  lieu  dans  les 
deux  pays  pour  maintenir  I'ordre,  garantir  les  interSts  des  sauve- 
teurs,  s'ils  sont  ^traugers  aux  Equipages  naufrag^s,  et  assurer 
Texecution  des  dispositions  k  observer  pour  rentr^e  et  la  sortie 
des  marchandises  sauv^es.  En  Tabsence  et  jusqu'li  rarriv^e  des 
Consuls  ou  Vice-Consuls,  les  autorit6s  locales  devront,  d'ailleurs, 
prendre  toutes  les  mesures  n^cessaires  pour  la  protection  des  indi- 
vidus  et  la  conservation  des  effets  naufrages. 

Les  marchandises  sauv^es  ne  seront  tenues  k  aucun  droit  de 
Douane,  k  moins  qu'elles  ne  soient  admises  k  la  consommation 
interieure. 

Les  indemnit^s  de  sauvetage  et  autres  d^penses  accessoires  ne 
pourront  Stre,  dans  les  deux  pays,  autres  ou  plus  ^lev^es  que  celles 
qui  seraient  payees,  en  pareil  cas,  pour  un  navire  national. 

XXY.  II  est  formellement  convenu  entre  les  deux  Parties  Con- 
tractantes, qu'lnd^pendamment  des  stipulations  qui  pr^c^dent,  les 
Agents  Piplomatiques  et  Consulaires,  les  sujets  de  toute  classe,  les 
navires,  les  chargements  et  les  marchandises  de  I'un  des  deux  Etats 
jouiront,  de  plein  droit,  dans  Tautre,  des  franchises,  privileges  et 
immunites  quelconques,  consentis  ou  k  consentir  en  favour  de  la 
nation  la  plus  favorisee,  et  ce,  gratuitement,  si  la  concession  est 
gratuite,  ou  avec  la  m^me  compensation,  si  la  concession  est  con- 
ditionnelle. 

n  est  notamment  stipule  que  Tarrangement  poBiali  eoiidxL  ^ 
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Honolaln,  le  2i  IfoTembre,  1853,  et  qni  rhgie  ViehMoge  do  la  coi^ 
mpooduice  eatre  les  tiei  de  U  society  et  I'Archipel  Hawajen,  et 
r^ciproquement,  sen  maintena,  et  que  lea  deux  Parties  Contne- 
tantea  ae  reseireat  uniqoemeat  d'en  modifier  lea  details,  aa  fitr  et  i 
meaure  qae  la  n^ceseit^  poDirs  e'en  faire  sentir. 

XXVI.  Le  present  Traite  sera  en  vigueor  pendant  10  aoa,  i 
compter  da  Jour  de  I'dcluuige  des  ratiGcations,  et  si,  on  an  avaut 
Texpiration  de  ce  terme,  ni  Tune  ai  I'autre  dee  deux  Partiea  Con- 
tnctantes  n'annonce,  par  udb  declaration  officielle,  son  intention 
d'en  iaire  ceaser  I'efiet,  le  dit  Traite  resten  encore  obligatoire 
pendant  une  ann^,  et  aiusi  de  Buite,  josqu'i  rexpiration,  des  12 
nwis  qui  saivront  la  declaration  officielle  en  question,  k  quelque 
£poqae  qu'clle  ait  lieu. 

II  eat  bien  entendu  que  dans  le  cu  ou  cette  declaration  vien- 
drait  a  £tre  faite  par  I'une  ou  t'autre  dea  Parties  Contractantes,  lea 
diapoaitions  du  Traits  relatives  au  commerce  et  il  la  nerigation,  et 
foionc^ea  dans  les  Articles  VIII,  IX,  X,  XI,  XII,  XIII,  XIV,  et 
XXIV,  sentient  seulea  consid^rees  comme  ajant  cesa^  et  eipir^; 
maia  qu'tl  regard  dea  autrea  Articles,  le  Traits  a'cn  resterait  paa 
moinaperp^tuellement  obligatoire  et  ne  pourrait  L>trc  modifie  que 
d'un  commuD  accord  entre  lea  deux  Parties  Contractantes. 

XXVII.  Le  present  Traits  sera  ratiS^  et  les  ratificutiona  en 
•eront  dchang^s  a  UodoKiIu  dans  le  dulai  do  10  moia,  ou  plus  tdt 
■1  faire  se  peut.  II  ne  aera  mis  k  execution  que  12  moia  aprea  la 
date  dud  it  Change. 

£□  foi  de  quoi  les  Pl^nipoteoti aires  ausd^ign^s  I'ont  aignee  et 
J  out  appose  leura  cachets  respectifs. 

Fait  k  Honolulu,  le  2gme  joui  du  mois  d'Octobre,  de  I'an  de 
grftce  1657. 
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DECRET  de  PEmpereur  des  Franqais,  portant  pramulffaiion  du 
Traits  d^AmitiS,  de  Commerce  et  de  Namgation,  conclu 
le  2  Janvier,  1858,  entre  la  France  et  le  Salvador. — Paris, 
le  3  Mars,  1860. 

Napoleon,  par  lagr&ce  de  Dieu  et  laTolont^  nationaley  Emperear 
des  FraD9ais,  a  tous  presents  et  k  yenir,  salut. 

Sur  le  rapport  de  notre  Ministre  Secretaire  d'Etat  au  D^parte- 
ment  des  Affaires  Etrang^res, 

Avons  d6cT6t6  et  d^cretons  ce  qui  suit : 

Art.  I.  T7n  Traits  d'Amiti^,  de  Commerce  et  de  Navigation 
ayant  ^t^  conclu,  le  2  Janvier,  1858,  entre  la  France  et  la  B6pab- 
lique  du  Salvador,  et  les  ratifications  de  cet  acte  ayant  ^t^  tehangdes 
k  Guatemala,  le  21  Octobre,  1859,  ledit  Traits,  dont  la  teneur  suit, 
recevra  sa  pleine  et  enti^re  execution. 

TEAITE. 

De  nombreuses  relations  de  commerce  6tant  ^blies  depnis 
plusieurs  ann6es  entre  T Empire  Fran9ais  et  la  S^publique  da 
Salvador,  11  a  ^t^  jug^  utile  d'en  r^gulariser  Texistence  et  d'vn 
favoriser  le  d^veloppement  par  un  Traits  d*Amiti6,  de  Gommerce  et 
de  Navigation. 

Dans  ce  but,  ont  nomm6  pour  Icurs  Pl^nipotentiaires,  savoir : 
Sa  Majesty  TEmpereur  des  rran9ais,  M.  Adolphe-Fran9oi8  de 
Botmiliau,  Chevalier  de  TOrdre  Imperial  de  la  L6gion  d'Honneur, 
son   Consul- General    et   Charg6  d* Affaires    aupros   des  Etats  de 
I'Amerique  Centrale, 

Et  Son  Excellence  Don  Bafael  Campo,  President  de  la  E^pub- 
lique  du  Salvador,  M.  Don  Jos^-Antonio* Ortiz  Urruela,  Avocat  des 
Tribunaux  d*Espagne  et  de  ses  Colonies  et  de  ceux  de  la  B^publique 
de  Guatemala; 

Lesquels  apr^s  s*Stre  communique  leurs  pleins  pouvoirs,  trouv^s 
en  bonne  et  due  forme,  sent  convenus  des  Articles  suivants  : 

Abt.  I.  11  y  aura  paix  constante  et  amiti^  perp^tuelle  et  sincere 
entre  Sa  Majesty  TEmpereur  des  Fran9ai8,  ses  b^ritiers  et  succes- 
seurs,  d'uue  part,  et  la  B6publique  du  Salvador,  d'autre  part,  et  les 
snjets  et  citoyens  des  deux  Etats,  sans  exception  de  personnes  et  de 
lieux. 

II.  n  y  aura  r^ciproquement  pleine  et  enti^re  liberty  de  com- 
merce  et  de  navigation  pour  les  navires  et  leurs  cbargements, 
eomme  pour  les  sujets  et  citoyens  des  deux  Hautes  Parties  Con- 
tractantes,  dans  tous  les  lieux,  ports  et  rivieres  de  France  on  du 
Salvador,  oii  la  navigation  est  actuellement  permise  ou  sera  permiso 
k  ravenir  auz  navires  de  tovte  autre  nation  6traD|;^« 
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Les  Fnnfaifl  an  Salrador,  et  In  Salvadoriens  en  Tnott,  joninMi^ 
»  Get  ^gard,  de  la  m^ine  liberie  et  s^iirite  <jue  lea  uattoDaux.  Hi 
■eront,  pour  le  commerce  d'echelle  et  pour  le  cabotage,  traitfa 
eomme  les  sujets  et  citoTena  de  la  nation  la  pliu  fsTOnMe. 

HI.  Lej  sujets  et  citoTens  de  chacuue  des  deux  Hautes  Arties 
Contractantes  pouirout  reciproquemeut  eatrer  en  tonte  liberty  dans 
foelqua  partie  que  oe  aoit  dea  territoirea  reapectifa,  j  s^onmer, 
Tojager,  commercer  tant  en  groa  qu'en  detail,  loner  et  poaaeder  las 
tMg«wi«  et  boutiques  dont  Us  auront  besoin,  efleetuer  dea  tran^ 
porta  de  marchaDdises  ou  d'argent,  recevcur  des  cousignationa,  tant 
de  I'int^ear  que  des  pajrs  etrangers,  saas  pouroir  etre,  en  aucon 
eaa,  aasujettis  a  dea  taxes,  soit  g^aerales,  soil  locales,  ou.&  dea  impAti 
on  obligations  de  quelque  nature  qu'ils  soient,  autres  qua  ceuzqui 
aont  ou  pourront  etre  etablis  sur  les  nationauz. 

Ha  seront  entieremeut  libres  de  faire  leurs  afbires  eux-mimes, 
presenter  en  Douane  leurs  propres  d^larations  ou  se  Faire  aider  on 
supple  par  qui  ban  leur  semblera,  fondes  de  pouroiiB,  iacteurs, 
agents  consignataires,  interpr^tes  ou  toute  autre  persoune,  soit  dans 
I'acbat  on  la  vente  de  leurs  biens,  effets  ou  nurchandises,  aoit  dani 
Is  chargement,  le  dechargemeut  ou  Texpedition  de  leurs  navires.  Ql 
auront  le  droit  de  remplir  les  rouctians  qui  leurs  seront  eonfiees  par 
leurs  compstriotea,  par  des  etrangers  ou  par  des  nationaox,  en 
quality  do  fondes  de  pouvoirs,  facteura,  agents  constgnataiiea  on 
interpretes,  et,  dans  aucnn  cas.  Us  ne  seront  sssujettis  i  d'autrea 
taxes  on  contiibutions  que  celles  auxquelles  iont  soumu  les  nation- 
aox on  les  citoj-euB  on  sujets  de  la  nation  la  plus  favoris^e. 

lis  seront  ^galement  libres,  dana  tons  leurs  achats  comme  dana 
tontea  lean  rentes,  de  fixer  les  prii  des  efiets,  marcbandisea  et 
objeta  quelconques  tant  importes  que  destines  a  I'exportation ;  is 
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aeront  exempts  de  tout  senrice  personnel,  soit  dans  les  armces  de 
terre  oa  de  mer,  soit  dans  les  gardes  ou  mil  ices  nationales,  ainsi  que 
de  toutea  coniributions  extraordinaires  de  guerre,  emprunts  forces, 
requisitions  on  services  militaires,  quels  qu*ils  soient.  Dans  toua 
les  autres  cas,  ils  ne  pourront  etre  soumis,  pour  leurs  propriet^s 
mobilieres  on  immobilieres,  k  d*autres  charges,  exactions  et  impdts 
que  ceux  exiges  des  nationaux  eux-m^mes,  ou  des  sujets  ou  citoyens 
de  la  nation  la  plus  faTorisee. 

Us  ne  pourront  dtre  arrdt^  ni  expulses,  ni  mdme  envoj^s  d*un 
point  k  un  autre  du  pajs,  par  mesure  de  police  ou  gouvernementale, 
sans  indices  ou  motifs  graves  et  de  nature  k  troubler  la  tranquillity 
publique,  et,  en  aucun  cas,  avant  que  oes  motifs  et  les  documents 
qui  en  feront  foi  aient  ^te  communiques  aux  Agents  Diplomatiques 
ou  Consulaires  de  leur  nation  respective.  II  sera,  d*ailleurs,  accord^ 
aux  inculp^  le  temps  moralement  n6cessaire  pour  presenter  ou 
faire  presenter  au  Gk)uvemement  du  pays  leurs  mojens  de  defense. 

U  est  bien  entendu  que  les  dispositions  de  cet  Article  ne  sent 
pas  applicables  aux  condamnations  k  la  deportation  ou  au  bannisse- 
ment  du  territoire  qui  pourraient  dtre  prononc^s,  conform^ment 
aux  lois  et  aux  formes  ^tablies  par  les  tribunaux  des  pays  respectifs, 
confer  les  sujets  ou  citoyens  de  Tun  des  deux.  Ces  condamnationa 
eontinueront  k  dtre  ex^utables  dans  les  formes  voulues  par  lea 
legislations  respectives. 

YI.  Les  sujets  et  citoyens  de  I'un  et  Tautre  Etat  ne  pourront 
etre  respectivement  soumis  k  aucun  embargo,  ni  etre  retenus  avec 
leurs  navires,  cargaisons,  marchandises  et  effets,  pour  ime  expedition 
mUitaire  quelconque,  ni  pour  quelque  usage  public  que  ce  soit,  sana 
une  indemnite  fixee  prealablement  par  les  parties  interessees,  ou 
par  des  experts  nommes  par  elles,  et  suffisante,  dans  tons  les  cas, 
pour  cet  usage,  et  pour  tous  les  torts,  pertes,  retards  et  dommagea 
occasionnes  par  le  service  auquel  ils  auraient  ete  soumis,  ou  qui 
pourraient  en  provenir. 

Vn.  Les  rran9ais  Catholiques  jouiront  dans  la  E6publique  du 
Salvador,  sous  le  rapport  de  la  religion  et  du  culte,  de  toutes  lea 
libertea,  garanties  et  protection  dont  les  nationaux  y  jouissent ;  et 
les  Salvadoriens  jouiront  egalement,  en  France,  des  mSmes  garanties, 
libertes  et  protection  que  les  nationaux. 

Lea  Eran9ais  professant  un  autre  culte  qui  se  trouveront  dans  la 
Bepublique  du  Salvador  n'y  seront  inquietes  ni  geoes,  en  aucune 
maniere,  pour  cause  de  religion ;  bien  entendu  qu'ils  respecteront 
la  religion,  le  culte  du  pays  et  les  lois  qui  y  seront  relatives. 

Yin.  Les  sujets  et  citoyens  de  chacune  des  Parties  Contrac- 
taotea  auront  le  droit  de  posseder,  sur  les  territoires  respectifs, 
ioutea  aortea  de  biena  meubles  et  immeubles,  de  lea  exploiter  eU 
toote  liberte,  de  mime  que  d'en  disposer  comme  il  l»^I  cenviendift^ 
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par  rente,  donntion,  ^change,  teBtament,  ou  de  toute  autre  maniere 
qae  ce  soit.  S^Iemeot  lei  Bujets  ou  citojeus  de  I'un  des  deux 
Etats  qm  seraient  h^ritiera  de  bieoB  Bitu^  dana  t'outre  Etat  pouT> 
rout  succ^der  sana  empichement  k  ceuz  deadits  bieoa  qui  leur 
■eraient  4chus  ah  intestat,  ou  par  testament,  et  en  diapoBer  aelon 
)eur  ToloDt^,  aauf  i  pa^er  lea  mSmes  droits  de  rente,  auccesaion  on 
aatrea  que  pajeraient  leB  nfttionanz  dans  des  caa  aemblablca. 

IX.  Si  (ce  qu'&  Dieu  ne  plaiae ! )  la  paix  entre  lea  deux  Hautea 
Parties  Contractantea  renait  k,  Atre  rompae,  il  aers  accord^,  de  part 
et  d'autre,  uq  d41ai  de  6  moia  au  moins,  aux  commerfants  qui  so 
troureront  Bur  lea  cdtea,  et  d'un  on  h,  ceux  qui  seront  ^tablis  dans 
I'int^rieur  du  pajs,  pour  regler  leurB  affaires  et  diapoBer  de  leurs 
propri4t4a.  TJn  sauf-conduit  leur  sera,  en  outre,  d^livr^  pour  a'em- 
borquer  dans  tel  port  qu'ils  d^signeront  a  leur  gr^,  &  moins  qu'il  ne 
Boit  occupe  ou  aasiog^  par  rennemi,  et  que  leur  propre  security,  ou 
celle  de  I'Etat,  ne  a'oppoBe  a  leur  depart  par  ce  port,  auquel  caa  il 
s'effeotuera  comme  ct  par  ou  il  sera  possible. 

Toua  lea  autres  sujets  ou  citojens  ayant  un  ^tabliasement  fixe  et 
permanent  dans  les  Etats  respectifs,  pour  I'esercice  de  quelque  pro- 
feaaion  ou  Industrie  que  ce  Boii,  pourrout  conserrer  leurs  ^tablisse- 
nients,  et  continuer  a  exercer  leurs  profesBions  et  induatriea,  aana 
Stre  inquidt^s  en  aucune  maniere,  et  la  poBseasiou  pleine  et  enti&re 
de  leur  libertfi  et  de  leurs  biens  leur  sera  laisaSe  tant  qu'ils  ne  com- 
mettront  aucune  offense  contre  les  lois  du  pays. 

X.  Dans  .iucud  cas  de  guerre  ou  de  collision  entre  les  deux 
nations,  les  propri^tds  ou  biens,  de  quelque  nature  qu'ils  soient,  des 
Bujets  ou  citoyens  respectifB,  ne  seront  assujettis  &  aucune  saiaie  ou 
s^questre,  ni  i  d'autres  charges  ou  impositions  que  celles  eiig4es 
des  uationaui.     Lea  deniers   due  par  des   particuliers,  les    fonds 
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requises  pour  justifier  de  Tongine  et  de  la  provenance  des  marchan- 
dises  respectivement  import^es  dans  Tun  des  deux  Etats  seront 
^galement  communes  k  toutes  les  autres  nations. 

XII.  Les  na vires  Fran^ais  arrivant  dans  les  ports  du  Salvador, 
ou  en  sortant,  et  les  navires  Solvadoriens  k  leur  entr6e  en  France, 
ou  k  leur  sortie,  ne  seront  assujettis  k  d*autres  ni  k  de  plus  forts 
droits  de  tonnage,  de  pbare,  de  port,  de  pilotage,  de  quarantaine  ou 
autres  affectant  le  corps  du  batiment,  que  ceux  auxquels  sont  ou 
seront  respectivement  assujettis  les  navires  nationaux. 

Les  droits  de  tonnage  et  autres  qui  se  preli^vent  en  raison  de  la 
capacity  des  navires  seront  d*ailleurs  pcr^us  en  France,  pour  les 
navires  Salvadoriens,  d^apres  le  registre  Salvadorien  du  navire,  et 
r^ciproquement. 

XIII.  Les  batiments  Fran^ais  au  Salvador,  et  les  b&timents  Sal- 
vadoriens en  France,  pourront  decharger  une  partie  de  leur  cargaison 
dans  le  port  de  prime  abord,  et  se  rendre  ensuite  avec  le  reste  de 
cette  cargaison  dans  d*autres  ports  du  m^me  Etat,  soit  pour  j 
achever  de  d^barquer  leur  chargement,  soit  pour  7  completer  celui 
de  retour,  en  ne  pajant,  dans  chaque  port,  d*autres*ou  de  plus  forts 
droits  que  ceux  que  payent  les  bsltiments  nationaux  dans  des  circon- 
stances  nnalogues. 

XIY.  Les  navires  appartenant  k  des  sujets  ou  citojens  de  I'une 
des  deux  Parties  Coutractantes  qui  feront  naufrage  ou  ^choueront 
sur  les  c6tes  de  I'autre,  ou  qui,  par  suite  de  rel&che  forc^  ou  d'avarie 
constat^e,  entreront  dans  les  ports  ou  toucherout  sur  les  c6tes  de 
Tautre,  ne  seront  assujettis  a  aucun  droit  de  navigation,  quelle  que 
soit  la  denomination  sous  laquelle  ils  sont  ^tablis,  sauf  les  droits  de 
pilotage,  phare  et  autres  dc  m^me  nature,  repr6sentant  le  salaire  de 
services  rendus  par  Tindustrie  priv6e,  pourvu  que  ces  navires 
n'efiectuent  ni  chargement  ni  d6chargement  de  marchandises. 
Cependant  il  leur  sera  permis  de  transborder  eur  d'autres  b&ti- 
ments,  ou  m^me  de  d^poser  k  terre  et  de  mettre  en  magasin  tout 
ou  partie  de  leur  chargement,  pour  ^viter  que  les  marchandises  ne 
d^p^rissent,  sans  qu'on  puisse  exiger  d'eux  d*autres  droits  que  ceux 
relatifs  au  loyer  des  navires,  magasins  et  chantiers  publics  qui 
seraient  n^cessaires  pour  deposer  les  marchandises  et  r^parer  les 
avaries  du  batiment.  II  leur  sera,  d'ailleurs,  donn6  toute  facility  et 
protection  k  cet  effet,  de  m^me  que  pour  se  procurer  des  vivres  et  se 
mettre  en  ^tat  de  continuer  leur  voydge  sans  aucun  emp^chement. 

XY.  Seront  consid^r^s  comme  Fran9ais  dans  le  Salvador,  et  comme 
Salvadoriens  en  France,  tons  les  navires  qui  navigueront  sous  pavil* 
Ions  respectifs,  et  qui  seront  porteurs  de  la  patente  et  autres  docu« 
ments  exig^s,  par  la  legislation  des  deux  Etats,  pour  justifier  de  la 
nationality  des  bitiments  de  commerce. 

XYI.  Les  navires,  marchandises  et  effets  appartenant  aox  su^ett^ 
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OQ  atojeoB  reBpectife,  qai  seraient  priu  par  dee  piistea  duu  Us 
limites  da  1&  jaridiction  de  I'uae  dee  deax  F&rties  Contractantes,  on 
ea  haute  mer,  et  qui  lertieDt  eODduits  od  trouTcs  daiu  lea  porta, 
rivieres,  rades,  baiee  de  la  dominatioD  de  I'aatre,  Beront  Temis  A  leuiB 
prapn^tairea,  en  pay aet,  I'il  y  a  lien,  lea  fraia  de  reprise,  qai  aeront 
d^rmio^  par  lea  tnbnnaax  comp4tenta,  loraqae  le  droit  de  pro- 
pn6t6  aura  6ti  prouvj  derant  leadita  tribuDsax,  et  anr  la  r^lama- 
tion  qui  deTn  en  fitre  faite  dana  le  d^lai  d'ua  ao,  par  lea  partiea 
int^eet^,  par  leura  fondte  de  pouToira,  on  par  lea  agents  dea  Qoa- 
Temementa  reapecti&. 

XYII.  Lea  biltimenta  de  guerre  de  I'uue  dea  deux  Puiaaancea 
pourront  entrer,  a^oumer  et  ae  radouber  dan*  ceox  dee  porta  de 
I'autre  Puissance  dont  I'acces  est  accorde  a  la  nation  la  plus 
favoriade ;  ila  y  aeront  aoamia  aux  mftmea  regies,  et  7  jouiront  dea 
mAmea  arantagea. 

XTllL  S'il  arrive  que  Tune  des  deux  Partiea  Contractantes 
aoit  en  guerre  avec  une  Fuiiaauce  tierce,  I'autre  Partie  ne  pourra, 
CD  aucun  caa,  autoriser  see  nationaui  &  prendre  nl  accepter  dea  com- 
tniaeiona  ou  lettres  de  marque,  pour  agir  hostilement  centre  la  pro- 
mi^  ou  pour  inqui^ter  le  commerce  et  lea  propriety  de  sea  eujeta 
ou  citoyena. 

XIX.  Lea  denz  Hautea  Parties  Contractantes  adoptent  dans 
leura  relations  mutuellea  lea  principea  auiTanta: 

1°.  La  course  eat  et  demeure  abolie ; 

2°.  Le  pavilion  neutre  convre  la  merchandise  ennenue,&  I'excep- 
tion  de  la  contrebande  de  guerre ; 

8°.  La  morchandiae  neutre,  k  I'exception  de  la  contrebande  de 
guerre,  n'eat  pas  saisissable  sous  pavilion  ennemi ; 

4°.  Les  blocuB,  pour  dtre  obligatoiree,  doivent  itre  effectifs,  c'eat- 
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a  Ba  nationalito  et  k  son  chargemcnt.  Lea  commandants  seront 
responsables  de  toute  exaction  ou  acte  de  violence  qa*ils  commet- 
traient  ou  tol^reraient  dans  cette  occasion. 

U  est  ^galement  convenu  que,  dans  aucun  cas,  la  partie  neutre 
ne  pourra  ^tre  obligde  k  passer  k  bord  du  bitiment  visiteur,  ni  pour 
ezbiber  ses  papiers,  ni  pour  toute  autre  cause  que  ce  soit. 

La  yisite  ne  sera  permise  qu*a  bord  des  bitiments  qui  nayigue- 
raient  sans  convoi.  II  suffira,  lorqu'ils  seront  convoy^s,  que  le  com- 
mandant declare  verbaJement  et  sur  sa  parole  d'honneur,  que  les 
navires  places  sous  sa  protection  et  sous  son  escorte  appartiennent 
k  TEtat  dont  ils  arborent  le  pavilion,  et  quMl  declare,  lorsque  ces 
navires  auront  pour  destination  un  port  ennemi,  qu'ils  ne  portent 
pas  de  contrebande  de  guerre. 

XXI.  Dans  le  cas  oh.  Tun  des  deux  pays  serait  en  guerre  avec 
quelqu'autre  Puissance,  les  sujets  et  citoyens  de  Tautre  pays  pour- 
ront  continuer  leur  commerce  et  navigation  avec  cette  m^me  Puis- 
sance, excepte  avec  les  villes  ou  ports  qui  seraient  r6ellement 
assieg^s  ou  bloqu^s,  sans  que,  toutefois,  cette  liberty  de  commerce  et 
de  navigation  puisse,  en  aucun  cas,  s'^tendre  aux  articles  r^put^s 
contrebande  de  guerre,  tels  que  bouches  et  armes  k  feu,  armes 
blanches,  projectiles,  poudre,  salpdtre,  objets  d'^uipement  mili- 
taires  et  tous  instruments  quelconques  fabriquos  k  Tusage  de  la 
guerre. 

Dans  aucun  cas,  un  b&timent  de  comitierce  appartenant  k  des 
lujets  ou  citoyens  de  Tun  des  deux  pays,  qui  se  trouvera  exp6di6 
pour  un  port  bloque  par  les  forces  de  1* autre  Etat,  ne  pourra  ^tre 
saisi,  capture  et  condamne,  si  pr^alablement  il  ne  lui  a  et^  fait  une 
notification  ou  signification*  de  I'existence  du  blocus  par  quelque 
b&timent  faisant  partie  de  Tescadre  ou  division  de  ce  blocus,  et, 
pour  qu'on  ne  puisse  alleguer  une  pretendue  ignorance  des  faits,  et 
que  le  navire  qui  aura  et^  diiment  averti  soit  dans  le  cas  d*etre 
capture,  s'il  vient  ensuite  a  se  presenter  devant  le  mSme  port  pen- 
dant le  temps  que  durera  le  blocus,  le  commandant  du  b4timent  de 
guerre  qui  le  rencontrera  d*abord  devra  apposer  son  visa  sur  les 
papiers  de  ce  navire,  en  indiquant  le  jour,  le  lieu  ou  la  hauteur  o&  il 
Taura  visits  et  lui  aura  fait  la  signification  precit^e  avec  les  for- 
malit^s  qu'elle  exige. 

XXII.  Chacune  des  deux  Hautes  Parties  Contractantes  pourra 
^tablir  des  Consuls  dans  les  territoires  et  domaines  de  Tautre  pour 
la  protection  du  commerce,  mais  oes  agents  n'entreront  en  fonctions 
et  ne  jouiront  des  droits,  privileges  et  immunites  inh^rents  k  leurs 
charges  qu*apris  avoir  obtenu  I'exequatur  du  Gouvemement  terri- 
torial, lequel  se  reserve,  d^ailleurs,  le  droit  de  determiner  les  resi- 
dences o^  il  lui  conviendra  d'admettre  les  Consuls.  II  est  bien 
entenda  que,  sous  ce  rapport,  les  deux  Qouvernements  ne  s^o^^^qih^ 
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ront  reBpectivement  ancune  peBtriction  qui  ne  Boit  commime  dan* 
Icur  pays  k  toutefl  lea  nationB. 

XXIII.  Les  Consula-G^n^ranx,  Conaula  et  Tice-Conaalfl,  unsi 
que  les  Eleves-Consula,  Chanceliers  et  Secretaires  attaches  A  leur 
roissioD,  jouirout,  dana  lea  deux  pars,  da  tous  pririUges,  exemptions 
et  immunit^a  qui  poarront  £tre  Rccord4a  dana  leur  r^aidence  aox 
flgenta  du  m^me  rang  delanatioalaplus  favoris^e,  et  uotamment  de 
Veiemption  des  logementa  militairea  et  de  celle  de  toutes  lea  contri- 
butioDB  directea,  tant  pereonuelles  que  mobilierea  ou  aomptuairea,  (I 
moina,  toutefoiB,  qn'ik  ue  aoient  citoyena  du  paya  oii  ila  resident  ou 
qu'ilB  ne  devieunent,  aoit  proprietairea,  aoit  poeaeBaeun  de  biens 
immeublee,  ou  enfln  qu'ila  ne  fasaent  le  commerce,  auxquela  caa,  ila 
seroDt  aoumia  aux  mSmea  taxes,  charges  ou  impositioue  que  lea  autrei 
particuliera. 

Ces  agents  jouirout,  dans  toua  lea  ess,  de  I'immunite  personnelle ; 
ila  ue  pourront  Hre  arrdt^a,  tradaits  en  jugemeut  ou  mia  en  prison, 
except^  dana  le  cib  de  crime  atroce,  et,  a'ila  aont  n^gocianta,  la  con- 
trainte  par  corpa  ne  pourra  leur  Stre  appliqu^e  que  pour  lea  seuls 
faits  de  commerce,  et  nou  pour  causes  civilea. 

lis  pourront  placer  au-deaaua  de  la  porta  extfrieure  do  leur 
mniBon  uu  tableau  aux  armes  de  leur  nation  arcc  une  inscription 
portant:  "  Consulat  de  France,"  "  Gonaulat  du  Salvador,"  etarborer 
aui  jours  de  sotennit^a  pubiiques  ou  nationales,  sur  la  maiaon  Con- 
Bulnire,  un  pavilion  aiix  couleurs  de  leur  paya.  ■  Ces  marques 
extfrieurea  ne  seront  d'aiUeursjamaiaconaider^acommecoDstituant 
un  droit  d'asile. 

Lea  Consuls  g^ndraux,  Conaula  et  Tice-Cosauls,  non  plus  que 
les  ei^vea  Conauls,  Chanccliers  et  Secr^taireB  Attaches  k  leur  mission 
ne  pourront  £tre  somm^s  de  comparattre  dorant  les  tribuuauz  du 
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et  Pexeqaatur  du  Qouvemement  territorial.  Oes  agents  pourront 
6tre  choisis  parmi  les  sujets  ou  citoyens  des  deux  Etats,  et  mdme 
parmi  lea  Strangers. 

XXYI.  Les  Consuls  respectifs  pourront,  au  d^es  de  leurs 
nationaux  morts  sans  avoir  test^  ni  design^  d'ex^cuteurs  testamen- 
taireSy 

I''.  Apposer  les  scelles,  soit  d'ofiicO|  soit  k  la  requisition  des 
Parties  int^ressees,  sur  les  effets  mobiliers  et  les  papiers  du  d^funt, 
en  pr^yenant  d'avance,  de  cette  operation,  Tautorit^  locale  comp^- 
tente,  qui  pourra  j  assister,  et  mSme,  si  elle  le  juge  convenable, 
croiser  de  ses  scelles  ceux  apposes  par  le  Consul,  et  des  lors  ces 
doubles  scell6s  ne  seront  leves  que  de  concert ; 

2^.  Dresser  aussi,  en  presence  de  Pautorite  comp6tcnte  si  elle 
croit  devoir  s'y  presenter,  rinventaire  de  la  succession ; 

3°.  Paire  proceder,  suivant  1* usage  du  pays,  a  la  vente  des  effets 
mobiliers  dependants  de  la  succession,  lorsque  lesdits  meubles  pour- 
ront se  det^riorer  par  Teffet  du  temps,  ou  que  le  Consul  croira  leur 
yente  utile  aux  int^r^ts  des  beritiers  du  defunt ; 

Et  4^.  Administrer  ou  liquider  personnellement,  ou  nommer, 
sous  leur  responsabilite,  un  agent  pour  adtninistrer  et  liquider 
ladite  succession,  sans  que  d'aillenrs  I'autorite  locale  ait  k  interyenir 
dans  ces  nouyelles  operations. 

Mais  lesdits  Consuls  seront  tonus  de  faire  annoncer  la  mort  de 
leurs  nationaux  dans  une  des  gazettes  qui  se  publient  dans  I'etendue 
de  leur  arrondissement,  et  ne  pourront  faire  d^liyrance  de  la  succes- 
sion et  de  son  produit  aux  beritiers  legitimes  ou  k  leurs  mandataires^ 
qu'apres  avoir  fait  acquitter  toutes  les  dettes  que  le  defunt  pourrait 
avoir  contractees  dans  le  pays,  ou  qu'autant  qu'une  ann^e  sera 
^coulee  depuis  la  date  de  la  publication  du  d^ces,  sans  qu*aucune 
reclamation  ait  ete  presentee  centre  la  succession. 

XXVII.  Les  Consuls  respectifs  seront  exclusivement  cbarg^s 
de  la  police  interne  des  navires  de  commerce  de  leur  nation,  et  les 
autorites  locales  ne  pourront  y  intervenir  qu*autant  que  les  d6s- 
ordres  survenus  sentient  de  nature  k  troubler  la  tranquillity  publique, 
soit  k  terre,  soit  k  bord  des  bdtiments. 

Mais  en  tout  ce  qui  regarde  la  police  des  ports,  le  cbargement 
et  le  decbargement  des  navires,  la  siirete  des  marcbandises,  biens  et 
effetSy  les  sujets  ou  citoyens  des  deux  Etats  seront  respectivement 
Boumis  aux  lois  et  statuts  du  territoire. 

XXVIII.  Les  Consuls  respectifs  pourront  faire  arr^ter  et  ren- 
yoyer,  soit  k  bord,  soit  dans  leurs  pays,  les  matelots  qui  auraient 
deserte  des  b&timents  de  leur  nation.  A  cet  effet,  ils  s'adresseront 
par  ecrit  aux  autorites  locales  competentes,  et  justifieront  par  Tex- 
bibition  du  registre  ou  du  role  d' Equipage,  ou,  si  ledit  navire  etait 
partly  par  la  copie  des  pieces  d&ment  certifiee  par  euz,  que  les 
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bommes  qa'Ss  r^cUment  fiusuent  partie  de  eet  ^nipage.  Sat 
cette  demande  ainri  juitifi^,  la  mni»e  ne  ponrra  lenr  £tre  refbaSe ; 
il  teur  wra  donoe,  de  plus,  toute  aide  et  assutance  poor  la  rechenlie, 
taiaie  ei  arreststion  desdits  d^rt«nra,  qui  seront  eoz-mSmea  d^tenug 
et  gardes  dam  lea  priaoiu)  da  paja,  h  la  Hqaisition  et  ani  &aia  dea 
Consuls,  juBqn'a  ce  que  ces  agents  aient  trauve  une  occaaion  de  lea 
liTrer  ou  d«  lea  faire  partir.  Si  poortsnt  cette  occaaion  ne  ae  pr6- 
aentait  pas  dans  on  delai  do  8  mois  a  compter  dn  jonr  de  rarres- 
tation,  lea  d^rtenrs  seraient  mis  en  liberte,  et  ne  poumient  pliu 
itra  arrit^  pour  la  mfime  cause. 

XXIX.  Tontes  les  fois  qu'il  n'j  aura  pas  de  itiptilationB  con- 
traires  entre  lea  armateura,  les  cbargenrs  et  lea  aaauretus,  lea  ETaries 
que  les  navirea  dea  deux  pays  auraient  eprouvieB  en  mer,  en  se 
rendant  dans  les  ports  respectifs,  seront  reglees  par  les  Consuls  de 
leur  nation,  i  moins  cependant  qne  lea  habitants  du  pays  o&  reai- 
deraietit  des  Consuls  ne  se  trouTasseat  iuteresses  dans  ces  arariea ; 
car,  dans  ce  cas,  elles  deTraient  £tre  reglees  par  I'autoritS  locale, 
toutes  les  fois  qu'un  compromis  amiable  ne  sera  pas  interrenu  entre 
les  parties. 

XXX.  Toutes  les  operations  relatives  au  sauvetage  des  naTirea 
Fran^aia  naiifrsg^  ou  ^chou^a  sur  les  cdtes  du  Salvador  seront 
dirigL'es  par  les  Consuls  de  Frauce,  et,  rSciproquement;,  les  Consuls 
Salvadoriens  dirigeront  les  opi^rations  relatives  au  saavetage  dea 
iiavirea  de  leur  nation  naufragi^a  ou  6chou£a  sur  les  cAtes  de  France. 

L'interventioa  des  autoritfa  locales  aura  seulcment  lieu  dans  les 
deux  pays  pour  maintenir  I'ordre,  garantir  lea  intergta  des  sauve- 
tenrs,  s'ils  sont  6trangcrH  aux  Equipages  naufrag^B,  et  assurer 
I'ex&ution  des  dispositions  &  observer  pour  I'entr^  et  la  sortie  dea 
marcbandises  sauv^s.     En  I'absence  et  jusqu'i  rarriree  des  Consuls 
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deux  Etats  jouiront,  de  plein  droit,  dans  Tautre,  dea  franchises, 
privileges  et  immunit^s  quelconques  consentis  ou  k  consentir  en 
faf ear  de  la  nation  la  plus  favoris^,  et  ce,  gratuitement,  si  la  con- 
cession est  gratuite,  ou  avec  la  m^me  compensation^  si  la  concession 
est  conditionnelle. 

II  est  toutcfois  convenu  qu*en  parlant  de  la  nation  la  plus 
favoris^e,  les  nations  Espagnole  et  Hispano-Am^ricaines  ne  devront 
pas  servir  de  terme  de  comparaison,  m^me  quand  elles  yiendraient  k 
dtre  priyil^gi^es  au  Salvador  en  mati^re  de  commerce. 

XXXIII.  Dans  les  cas  ou  Tune  des  Parties  Contractantes 
jugerait  que  quelques-unes  des  stipulations  du  present  Traits  ont 
6t6  enfreintes  k  son  prejudice,  elle  devrait  d'abord  presenter  k^ 
Pautre  Partie  un  expose  des  faits  ainsi  qu'une  demande  en  repara- 
tion, accompagn^e  des  documents  et  des  preuves  n6cessaires  pour 
etablir  la  legitimit^  de  sa  plainte,  et  elle  ne  pourrait  autoriser  de 
represailles  ni  se  porter  elle-meme  k  des  actes  d*hostilite,  qu'autant 
que  la  reparation  demandee  aurait  6t6  refus6e  ou  arbitrairement 
differ^e. 

XXXIY.  Le  present  Traits  sera  en  vigueur  pendant  10  ans, 
k  compter  du  jour  de  Techange  des  ratifications,  et  si,  12  mois 
avant  Tezpiration  de  ce  terme,  ni  Tune  ni  Tautre  des  deux  Parties 
n'annonce,  par  une  declaration  officielle,  son  intention  d*en  faire 
cesser  Teffet,  le  present  Traits  restera  encore  obligatoire  pendant 
une  ann^e,  et  ainsi  de  suite,  jusqu*4  Tezpiration  de  Tann^e  qui  suivra 
la  declaration  officielle  en  question. 

XXXV.  Le  present  Traite,  compose  de  35  Articles,  sera  ratifie, 
et  les  ratifications  en  seront  echangees  dans  la  ville  de  Guatemala 
dans  le  deiai  d*un  an,  ou  plus  tot  si  faire  se  pent. 

En  foi  de  quoi,  les  Pienipotentiaires  ci-dessus  nommes  Tont 
signe  et  7  ont  appose  le  cachet  de  leurs  armes. 

Guatemala,  le  2  Janvier,  1858. 

(L.S.)    A.  DE  BOTMILIATT. 

(L.S.)    JOSE  ANTONIO  OETIZ  IJEEUELA. 

II.   Notre  Ministre  et  Secretaire  d*Etat  au  Departement  des 
Affaires  Etrangeres  est  charge  de  Texecution  du  present  decret. 
Fait  k  Paris,  le  3  Mars,  1860. 

Par  r Empereur :  NAPOLEON. 

Le  Minutre  des  Affavree  Etrangeree^  Thoutxnsl. 
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S>ECRET  de  FEmptrttir  dew  Frtm^ai*,  porlanl  promtilgaiioit  du 
Traiii  de  Paix,  ^Aadtii  et  de  Commerce,  concUt  a  Yido,  le 
9  Octobre,  1858^  entre  la  France  et  la  Japan.~ParU,  le  21 
Mart,  1860. 

N'apoleoit,  par  U  gr&ce  de  Dieu  et  la  ralout4  nationale,  Empe- 
rear  dea  Fran^aia,  k  tous  presents  et  fL  venir,  Salut. 

Sur  le  rapport  de  uotre  MiiuBtre  Secretaire  d'Etat  au  Departe- 
ment  dea  Afiaires  Etraog^reB, 

Avons  d^cr4t4  et  decr^tons  ce  qui  suit : 

Abt.  I.  Un  Traits  de  Paii,  d'Amitie  et  de  Commerce,  Baivi  de 
1  riglementa  coinmerciaui,  ayant  ^te  Bigne  a  T61o,  le  9  Octobre, 
1658,  entre  la  France  et  le  Japon,  et  les  ratificationa  de  cet  acte 
Ajant  ^te  ^hangeea,  le  22  Septembre,  1859,  ledlt  Traits,  dont  la 
tenenr  suit,  recevra  aa  pleine  ct  entiere  ex^ution. 

TBAITS. 

8a  Majesty  I'Emperenr  dea  Pran^ia  et  Sa  Majeat^  I'Gmperear 
da  Japon,  voulant  ^tabiir,  entre  ka  deux  Empires,  lea  rapports 
lea  plus  intimea  et  les  plus  bienveillants,  et  faciliter  les  relaliona 
commercialea  entre  leurs  sujeta  respoctifs,  oat  r^solu,  pour  r^gu- 
lariser  I'ezieteiice  do  cob  relations,  pour  en  favoriaer  le  developpc- 
ment  et  en  perp^tuer  la  dur^e,  de  conclure  un  Tralte  de  Pais, 
d'Amiti^  et  de  Commerce,  base  but  Tinter^t  reciproque  dea  deux 
pays,  et  ont,  en  cons^uence,  nombi^  pour  leurs  Pl^nipotentiaJres, 

Sa  Majeate  I'Empereur  des  FraD9aia,  le  Sieur  Jean-Baptiste* 
Louia  Baron  Oroa,  Qrand  Officier  de  I'Ordre  Imp^ial  de  la  Legion 
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Japon  qui,  en  vertu  du  present  Traite,  soot  ouverta  au  commerce 
FraD^ais. 

L*Agent  Diplomatique  et  le  Consul- G^n^ral  de  France  au  Japon 
auroDt  le  droit  de  voyager  librement  dans  toutes  les  parties  de 
r  Empire. 

Sa  Majesty  TEmpcreur  du  Japon  pourra,  de  son  c6t^,  envojer 
un  Agent  Diplomatique,  qui  r^sidera  a  Paris,  et  des  Consuls  ou 
des  Agents  Consulaires,  qui  rdsideront  dans  les  ports  de  TEmpire 
Fran^ais. 

L' Agent  Diplomatique  et  le  Consul-Oen^ral  du  Japon  en  France 
auront  le  droit  de  voyager  libremeut  dans  toutes  les  parties  de 
TEmpire  Fran9ai8. 

III.  Les  villes  et  ports  de  Hacodadi,  Kanag^ua  et  Nagasaki 
seroiit  ouverts  au  commerce  et  auz  sujets  Fran9ais,  k  dater  du 
15  Aout,  1859,  et  les  villes  et  ports  dont  les  noms  suivent  le  seront 
aux  ^poques  determinees  ciapr^s: 

N^e-gata,  ou  si  cette  ville  n'a  pas  un  port  d^un  acces  con« 
venable,  un  autre  port  situe  sur  la  c6te  ouest  de  Nipon,  sera 
ouvert,  a  dater  du  ler  Janvier,  1860,  et  Hidgo,  k  partir  du  ler 
Janvier,  1863. 

Dans  toutes  ces  villes  et  dans  leurs  ports,  les  sujets  Franfais 
pourront  r^sider  en  permanence  dans  Templacement  d^termin^  k 
cet  effet ;  ils  auront  le  droit  d*y  affermer  des  terrains,  et  d'j  acheter 
des  maisons,  et  ils  pourront  y  bcLtir  des  habitations  et  des  magasins  ; 
mais  aucune  fortification  ou  place  forte  milit^ire  n*j  sera  ^lev6e  sous 
pretexte  de  construction  de  hangars  ou  d*habitations,  et,  pour 
s'assurer  que  cette  clause  est  fidelement  ex6cutee,  les  autorit^ 
Japonaises  competentes  auront  le  droit  dUnspecter,  de  temps  k 
autre,  les  travaux  de  toute  construction  qui  serait  61ev^,  changde 
ou  r^paree  dans  ces  lieux. 

L*emplacement  que  les  sujets  Fran9ais  occuperont,  et  dans 
lequel  ils  pourront  construire  leurs  habitations,  sera  d^termin6  par 
le  Consul  Fran9ais,  de  concert  avec  les  autorites  Japonaises  com- 
petentes de  chaque  lieu ;  il  en  sera  de  m^me  pour  les  r^glements  de 
port,  et  si  le  Consul  et  les  autorites  locales  ne  parviennent  pas  k 
a*entendre  k  ce  sujet,  la  question  sera  soumise  k  T Agent  Diploma- 
tique Fran9ais  et  aux  autorites  Japonaises,  qui  la  termineront  de 
commun  accord. 

Autour  des  lieux  ou  rdsideront  les  sujets  Fran9ais,  il  ue  sera 
^iev^  ni  plac^  par  les  autorit6s  Japonaises,  ni  mur,  ni  barri^re,  ni 
cl6ture,  ni  tout  autre  obstacle  qui  pourrait  entraver  Li  libre  Bortie, 
ou  la  libre  entree  de  ces  lieux. 

Les  sujets  Fran9ai8  seront  libres  de  se  rendre  otl  bon  leur  sem- 
Uera  dans  I'enoeinte  formee  par  les  limites  d^sign^es  ci-apr^ : 

De  Kaoagioua,  ils  pourront  se  rendre  jusqu'i  la  riviere  Locoo,  qui 
[1859-60.  L.]  2  D 
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■e  jette  dana  la  fade  de  Tedo,  enfre  Koiusaki  et  Sinagsva,  et,  dans 
toute  aatre  direction,  jasqu'i  one  distance  de  10  ria. 

D'Hftcodadi,  ila  ponrront  oiler,  &  nne  distance  de  10  ris,  dans 
toutes  les  directions. 

De  Hiogo,  a  10  ris,  ansgt  dans  toutes  les  directions,  except^  Ters 
Kii5to,  ville  dont  on  ne  pomra  s'approcher  qn'^  une  distance  de 
10  ris.  Lea  Equipages  des  batiments  Francis  qni  se  reodront  k 
Hiogo  oe  pomroat  pas  tmrereer  la  irri^re  Inagara,  qui  se  jette 
dans  la  baie  de  Cett's,  entre  Hiogo  et  Osaca. 

Ces  distances  seront  mesnr^es  par  terre,  jL  partir  du  Gk»TO990  ou 
Taconsio  de  chactm  des  ports  snsnomm^,  le  ri  ^niralant  a  3,910 

A  Nagasaki,  les  sujeta  iVan^ais  poommt  se  rendre  partout  dans 
le  domtune  imperial  du  voisinage. 

Les  limites  de  N'^^-e-gata,  ou  du  port  qui  ponrrait  lai  Stre  suba- 
titu^,  seront  d^terminees  par  I'Agent  Diplomatique  Fran^ais,  de 
concert  arec  les  antorit^s  competentea  du  Japon. 

A  partir  du  ler  Janvier,  1862,  lea  sujeta  Frao^ais  seront  auto- 
rises  k  resider  dans  la  ville  de  Tedo,  et,  k  dater  du  ler  Janvier,  1863, 
dans  la  ville  d'Osaca,inaisseulement  pour  j  fairele  commerce.  Sans 
chacune  do  cea  deux  villes,  un  emplacement  convenable,  dans  lequel  lea 
Francis  pourront  affermer  des  maisona,  sera  d^termin^  par  I'Agent 
Diplomatique  Fran^ais,  d'aecord  avec  le  Gouvemement  Japonaia, 
et  ila  conviendront  auaai  des  limites  que  les  Fran^aia  ne  devront  paa 
franchir  antour  de  cea  villes. 

IV.  Les  sujeta  Franfais  au  Japon  anront  le  droit  d'eiercer 
librement  leur  religion,  et,  k  cet  effet,  its  pourront  y  iSlever,  dans  le 
terrain  destine  k  leur  residence,  les  edifices  convenables  k  lenr  culte, 
comme  ^glises,  cbapellea,  cimetieres,  Ac. 
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Japonais  devra  ae  rendre  aa  Consulat  de  France  et  j  exposer  sa 
reclamation. 

Le  Consul  examinera  ce  qu'elle  aura  do  fonde,  et  cherchera  i 
arranger  I'affaire  a  Tamiable.  De  mome,  si  un  Japonais  avait  a  se 
plaindre  d'un  sujet  Fran9ais,  le  Consul  de  France  Tecoutera  a?ec 
interet,  et  cherchera  k  arranger  I'affaire  a  Tamiable. 

Si  des  difficultes  surriennent  qui  ne  puissent  pas  Stre  aplanies 
ainsi  par  le  Consul,  ce  dernier  aura  recours  k  Tassistance  des  auto- 
rites  Japonaises  comp6tentes,  afin  que,  de  concert  avec  elles,  il 
puisse  examiner  serieusement  Tafiaire  et  lui  donner  une  solution 
Suitable. 

VIII.  Dans  tous  les  ports  du  Japon  ouverts  au  commerce,  lea 
sujets  Fran^ais  seront  libres  d'importer,  de  leur  propre  pays  ou  des 
ports  Strangers,  et  d'y  vendre,  d'y  acheter  et  d'en  exporter  pour 
leurs  propres  ports,  ou  pour  ceux  d'autres  pays,  toute  eepece  de 
marchandises  qui  ne  seraient  pas  de  contrebande,  en  payant  les 
droits  stipules  dans  le  tarif  annex6  au  present  Traits,  et  sans  a?oir 
k  supporter  d'autre  charge. 

A  Texception  des  munitions  de  guerre,  qui  ne  pourront  dtre 
vendues  qu'au  Gk>uvemement  Japonais  et  aux  Strangers,  les  Fran* 
fais  pourront  librement  acbeter  des  Japonais  et  leur  vendre  tous  les 
articles  qu'ils  auraient  k  vendre  ou  k  acheter,  et  cela  sans  I'inter- 
vention  d*aucun  employe  Japonais,  soit  dans  cette  vente  ou  dans 
eet  achat,  soit  aussi  en  effectuant  ou  en  recevant  le  payement  de  ces 
transactions. 

Tout  Japonais  pourra  acheter,  vendre,  garder  et  faire  usage  de 
tout  article  qui  lui  serait  vendu  par  des  sujets  Fran9ais. 

Le  G-ouvernement  Japonais  n*apportera  aucun  obstacle  k  ce  que 
les  Fran9ais  r^idant  au  Japon  puissent  prendre  a  leur  service  dea 
sujets  Japonais,  et  les  employer  k  toute  occupation  que  les  lois  ne 
prohibent  pas. 

IX.  Les  Articles  r^glementaires  de  commerce  annexes  au  present 
Traite  seront  consid^res  comme  en  flEusant  partie  int^grante,  et  ils 
seront  ^galement  obligatoires  pour  les  deux  Hautes  Parties  Con- 
tractantes  qui  Tont  8ign6. 

L* Agent  Diplomatique  Fran9ai8  au  Japon,  de  concert  avec  les 
fonctionnaires  qui  pourraient  etre  d6sigu68  a  cet  effet  par  le 
Gouvemement  Japonais,  auront  le  pouvoir  d'etablir,  dans  tous  les 
ports  ouverts  au  commerce,  les  reglements  qui  seraient  necessaires 
pour  mettre  k  execution  les  stipulations  des  Articles  r^glementaires 
de  commerce  ci-annex^s. 

X.  Les  antorit^  Japonaises,  dans  chaque  port,  adopteront  telles 
mesures  qui  leur  paraitront  le  plus  convenables  pour  pr^venir  la 
fraude  et  la  contrebande. 

IVutes  les  amendea  et  les  confiscations  impoa^es  pax  «uite  jCVa- 

2  D  2 
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frMtiou  aa  pr^MDt  TiaitS  tt  anx  r«gl«ii«iti  eonunercixaz  qui  j 
■oat  ■onex^  ippartiendront  aa  GoaTemement  de  Sa  Majeat^ 
rBmpemir  da  Japan. 

XL  Toot  Utinient  nurriiaiid  Fran^aia  arriTant  deraot  i'nn  dea 
porta  ouverta  du  Japon  ten  libre  de  prendre  an  pjlote  poor  entrer 
dam  le  port,  et,  de  mttae,  knaqn'il  anra  acqaitte  tontea  lea  cbargea, 
wt  taam  lea  droit*  qai  loi  aanient  6t6  legalement  impoaea,  et  qo'll 
■era  prM  k  partir,  il  aera  libre  de  prendre  un  pilote  poor  aortir  du 
port. 

XIL  Toot  n^gociant  Franfaia  qui  anrait  importe  dee  marchan- 
diiea  dana  Ton  dea  porta  oaverta  du  Jspou,  et  p«;e  lea  droita  eiigea, 
poumit  obtenir,  dea  chefii  de  la  douane  Japonaise,  on  certiGcat 
eonatatant  qne  ce  payement  a  eu  lieu,  et  11  Ini  eerait  permis  alora 
d'exporter  aon  chargement  dans  I'ud  des  aatrea  porta  ouverta  du 
Japon,  fans  aroJr  k  payer  de  droit  additionnel  d'aucune  espece. 

XIII.  Toutea  lea  marchandieee  iinporteea  daiu  lea  porta  oa*erta 
da  Japon  par  dea  eujets  Franfaifi,  et  qni  auraient  pa;^  lea  droita 
Bi4a  par  ce  Traits,  pourront  5tre  traosport^es  par  lea  Japonais  dana 
toatei  lea  partiea  de  I'empire,  sans  avoir  i  payer  aucune  toxe  ni 
ancan  droit  de  transit,  de  regie  ou  de  tonte  autre  nature. 

XIT.  Toate  monnaie  ^trangere  aura  coura  au  Japon,  et  paa- 
■era  ponr  la  raleur  de  son  poids,  compart  k  cetui  de  la  monnaia 
Japonaise  anslogue. 

Lea  nijeta  Kran^ais  et  Japonais  pourront  librement  faire  usage 
des  monnaies  Japonaises  ou  ^trangeree  dans  tons  lea  payementa 
qn'ila  anraient  k  se  faire  rMproqaement. 

e  temps  jiisqu'au  moment  cju  le 
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Bur  lea  cdtes  de  TEmpire  du  JapoD,  ou  8*il  etait  forc£  de  chercher 
un  refuge  dans  quelque  port  des  domainea  de  Sa  Majeat^  rEmpereur 
du  Japon,  lea  autorit^s  Japouaiaea  comp^tentea,  ayant  connaiaaance 
du  fait,  doimeraieut  imm^diatement  h  ce  batiment  toute  raaaiatance 
poaaible.  Lea  peraonnea  du  bord  aeraient  trait<Se8  avec  bienTeil- 
lance,  et  on  leur  fournirait,  si  cela  etait  necesaaire,  lea  mojena  de  ae 
rendre  au  consulat  Fran^aia  le  plua  Toiain. 

XVII.  Dea  fourniturea  k  Tuaago  dea  b&timenta  de  guerre  Franfais 
pourront  ^tre  debarqueea  k  Kanagdoiia,  k  Hacodadi  et  k  Nagaaaki, 
et  placeea  en  magaaina  a  terre,  aoua  la  garde  d'un  emploj6  du  Gk)a- 
vemement  Fran9ai8,  aana  avoir  k  payer  de  droita ;  maia  ai  cea  four- 
niturea ^taient  venduea  k  dea  Japonaia  ou  k  dea  6trangera,  Tacqu^ 
reur  payerait,  aux  autorit^a  Japonaiaea  comp^tentea^  la  yaleur  dea 
droita  qui  y  aeraient  applicablea. 

XVIII.  Si  quelque  Japonaia  venait  k  ne  paa  payer  ce  qu*il  doit 
k  dea  aujets  Fran9ais,  ou  a'il  ae  cachait  fraud uleuaement,  lea  auto- 
rit^a  Japonaiaea  comp^tentea  feraient  tout  ce  qui  d^pendrait  d*ellea 
pour  le  traduire  en  justice,  et  pour  obtenir  de  lui  le  payement  de  aa 
dette,  et  ai  quelque  aujet  Fran^aia  ae  cachait  frauduleuaement,  ou 
manquait  k  payer  sea  dettea  k  un  Japonaia,  lea  autorit(Sa  Fran9aiae8 
feraient  de  m6me  tout  ce  qui  dependrait  d*ellea  pour  amener  le 
d^linquant  en  juatice,  et  le  forcer  k  payer  ce  qu*il  devrait. 

Ni  lea  autoritea  Fran9aisea  ni  lea  autorit^  Japonaiaea  ne  aeront 
reaponaablea  du  payement  de  dettea  contract^ea  par  dea  aujeta 
Fran9ai8  ou  Japonaia. 

XIX.  U  est  expreas^ment  atipule  que  le  Gouvemement  Fran- 
9ai8  et  aea  aujeta  jouiront  librement,  k  dater  du  jour  oil  le  pr^aent 
Trait6  sera  mis  en  vigueur,  de  tous  les  privileges,  immunit^a  et 
avantagea  qui  ont  6te  ou  qui  aeraient  garantia  k  Tavenir,  par  Sa 
Majeate  TEmpereur  du  Japon,  au  Gouvernemcnt  ou  aux  aujeta  de 
toute  autre  nation. 

XX.  II  est  6galement  convenu  que  chacune  dea  deux  Hautea 
Fartiea  Contraetantes  pourra,  apres  en  avoir  prcvenu  I'autre  une 
ann^e  d'avance,  k  dater  du  15  Aodt,  1872,  ou  apres  cette  ^poque, 
demander  la  r6vision  du  present  Traits  pour  y  faire  lea  modifica- 
tiona  ou  y  ina^rer  lea  amendements  que  Texp^rience  aurait  d^montrte 
neceaaairea. 

XXI.  Toute  communication  officielle  adreaa^e  par  Pagent  dipio* 
matique  de  Sa  Majeat6  TEmpereur  dea  Fran9aia  aux  autoria^a  Japo- 
naiaea aera  dor^navant  ^rite  en  Fran9aia.  Cependant,  pour  &ciliter 
la  prompte  expedition  dea  affairea,  cea  communicationa,  ainai  que 
cellea  dea  Conaula  de  France  au  Japon,  aeront,  pendant  une  p^riode 
de  5  ann^a,  k  dater  de  la  aignature  du  pr^aent  Traits,  acoompagn^ea 
d'une  traduction  Japonaiae. 

XXII  et  dernier.    Le  pr^nt  Traits  de  Paix,  d*Am\Afc  ffc 
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de  Comxneree  sera  tatifi^  par  Sa  Majesty  TEbipereaY  des  Fraiifaia 
et  par  Sa  Majesty  rEmpereur  du  Japon,  et  I'^change  de  cea  ratifi- 
cationB  aura  lieu  i  Y6do>  dans  Tanii^e  qui  suivra  le  jour  de  la 
signature. 

II  eat  oonyenu  entre  lea  Hautes  Parties  Contractantes,  qu'au 
moment  o&  le  Traits  sera  sign^,  le  Pl&iipotentiaire  Franks 
remettra  aux  Pl^nipotentiaires  Japonais  deux  textes  en  Fran^ais  du 
present  Traits,  comme,  de  leur  c6t6,  les  Pl^nipotentiaires  Japonais 
en  remettront  au  Pl^nipotentiaire  de  France  deux  textes  en  Japo- 
nais.  Ces  4  documents  ont  le  mdme  sens  et  la  mdme  port^e ;  mais, 
pour  plus  de  pr^ision,  il  a  6t6  conyenu  qu'il  serait  annex6  k  ohacun 
d'eux  une  version  en  langue  Hollandaise,  qui  en  serait  la  traduction 
exaote,  attendu  que,  de  part  et  d'autre,  cette  langue  pent  dtre  facile- 
ment  comprise,  et  il  est  cgalement  convenu  que,  dans  le  cas  oii  une 
interpretation  differente  serait  donn^e  au  mdme  Article  Fran9ais  et 
Japonais,  ce  serait  alors  la  version  Hollandaise  qui  ferait  foi. 

D  est  aussi  convenu  que  la  version  Hollandaise  ne  diffirera,  en 
aucune  mani^re,  quant  au  fond,  des  textes  Hollandais  qui  font  partie 
des  Trait6s  conclus  r^mment  par  le  Japon  avec  les  Etats-Unis 
d'Am^rique,  TAjigleterre  et  la  Bussie. 

Dans  le  cas  ou  Techange  des  ratifications  n'aurait  pas  eu  lieu 
avant  le  15  Aoiit,  1859,  le  pr^nt  Traits  n'en  serait  pas  moins  mis 
k  execution  a  dater  de  ce  jour-la. 

En  foi  de  quoi,  les  P16nipotentiaires  respectifs  ont  sign^  le  pre- 
sent Trait6  et  j  ont  appose  leurs  cachets. 

Fait  a  Yedo,  le  9  Octobre,  1858,  correspondant  au  3me  jour  du 
Ome.mois  de  la  5me  annee  du  Nengo  Anchei,  dite  Tann^  du 
Cheval. 

(L.S.)    BABON  GBOS. 
[Les  signatures  des  6  Pl^nipotentiaires  Japonais.] 

BEQLEMENTS  COMMEBCIAUX. 

PnsMiSB  Beolbmbkt. 

Dans  les  48  heures  qui  suivront  Tarrivee  d'un  b&timent  Fran9ais 
dans  Tun  des  ports  Japonais  ouverts  au  commerce  Fran^ais,  le 
capitaine  ou  le  commandant  de  ce  b^timent  remettra  k  la  douane 
Japonaise  le  re9u  du  Consul  de  France,  qui  prouvera  qu*on  a 
d6pos6  chez  lui  tons  les  papiers  du  bord,  les  connaissements,  &c.,  et 
le  capitaine  ou  le  commandant  annoncera  alors  Tentr^e  de  son 
navlre  en  douane,  en  remettant  une  declaration  ecrite,  qui  fera  con- 
naitre  le  nom  du  navire  et  celui  du  port  d'oii  il  provient,  son 
tonnage,  le  nom  de  son  capitaine  ou  commandant,  le  nom  des 
passagcrs,  s'il  y  en  a,  et  le  nombre  de  personnes  qui  composent  aon 
Equipage.    Cette  declaration  sera  certifi6e  veritable  par  le  capitaine 
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ou  le  commandant,  et  sera  sign^e  par  lui.  U  d^poaera  en  mdme 
temps  un  manifeste  de  son  chargement,  indiquant  le  nombre  et 
la  marque  des  colis  qui  le  composent,  leur  contenu  tel  qu'il  est 
detaille  dans  les  connaissements,  avec  le  nom  de  la  personne  ou 
des  personnes  auxquelles  ces  colis  sent  adress^s.  Une  liste  des 
provisions  du  bord  sera  jointe  au  manifeste.  Le  capitaine  ou  le 
commandant  certifiera  que  ce  manifeste  contient  la  description 
exacte  de  toute  la  cargaison  et  des  provisions  du  b4timent,  et  le 
signera  de  son  nom. 

Si  une  erreur  est  recoiinue  comme  ajant  6t6  commise  dans  le 
manifeste,  elle  pourra  etre  corrigee  dans  les  24  heures  (dimanches 
exceptes),  sans  qu'elie  puisse  donner  lieu  au  pajement  d'auoune 
amende ;  mais  si  une  alteration  ou  une  declaration  tardive  dans  le 
manifeste  etait  faite  apres  ce  laps  de  temps,  une  amende  de  81 
francs  serait  imposee  au  delinquant. 

Toutes  les  marchandises  non  declar^es  dans  le  manifeste  paye- 
ront  un  double  droit  au  moment  de  leur  debarquement. 

Tout  capitaine  ou  commandant  de  b^timent  marchand  Fran9ai8 
qui  negligerait  de  declarer  Tentree  de  son  navire  en  douane  Japo- 
naise  dans  le  temps  present  par  ce  r^glement  pajera  une  amende 
de  324  francs  par  chaque  jour  de  retard  apport^  k  la  declaration  k 
faire. 

Second  Eeolxment. 

La  douane  Japonaise  aura  le  droit  de  placer  ses  employes  k 
bord  de  tout  batiment  entr6  dans  le  port  (les  navires  de  guerre 
exceptes). 

Tons  ces  employ68  de  la  douane  seront  traites  avec  egard,  et 
toutes  les  facilit^s  qu'on  pourra  leur  accorder  leur  seront  donn^es. 

Aucune  marchandise  ne  sera  d6barqu6e  avant  le  lever  du  soleil, 
ni  apres  son  coucber,  sans  une  permission  speciale  des  autorit^s  de 
la  douane,  et  la  cale  et  les  autres  issues  du  batiment  qui  menent  au 
lieu  ou  se  trouve  renfermee  la  cargaison  seront  gard6es  par  les  offi- 
eiers  Japonais  pendant  les  heures  comprises  entre  le  coucher  et  le 
lever  du  soleil,  au  moyen  de  scell6s,  de  serrures  ou  d' autres  ferme- 
tures,  et  si,  sans  en  avoir  la  permission,  quelque  individu  ouvrait 
Tune  de  ces  issues  qui  auraient  et^  ferm^es,  ou  brisait  les  soell^, 
les  serrures  ou  les  autres  fermetures  apposees  par  les  employes  de  la 
douane  Japonaise,  il  serait  passible  d'une  amende  de  324  francs  pour 
chaque  infraction. 

Toutes  les  marchandises  qui  seraient  d6barquees  d'un  b&timent 
Sana  avoir  ^te  legalement  declarees  a  la  douane  Japonaise,  ainsi 
qu'il  est  dit  oi'desaus,  seraient  confisqu^es  apr^  enquSte  et  preuve 
acquiae. 

Ijes  oolia  de  marehandiaes  dispose  avec  Tintention  de  Ixaader  le 
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rerenn  du  Japon,  en  cachant  dea  articles  de  Yaleur  qui  oe  aenient 
paa  d^lar^a  dans  le  manifeBts  d'entr^e,  Beront  coiifiBqa&. 

Si  quelque  bfttiment  Pran^is  faisatt  la  contrebaode  on  cbercWt 
A  introduire  dea  marchandiseB  dans  les  ports  dn  Japon  qui  aoiit 
encore  ferm^,  ces  marcliandiBea  seraieot  confisqu^  au  profit  dn 
Ooureraement  Japonaia,  et  le  bAtiment  eerait  impoe4  i  une  amende 
de  6,400  francs  pour  chaque  coutraventioa. 

Les  bAtimenta  qui  auraient  besoin  de  reparations  pourront,  i  cet 
eflet,  dcbarquer  leur  cargaiaon  eans  avoir  k  payer  aucim  droit. 
Toutes  les  march  art  diHes  aiBsi  d£barqui>ee  aeraient  places  aous  la 
garde  des  autorit^a  JaponaiaeB,  et  toutes  les  d^penses  k  faire  pour 
Diagaainage,  travaux  et  BurveillaDce  aeraient  pay^a.  Mais  ai  une 
partie  de  cette  cargnison  ^tait  tendue,  lea  droits  l^auz  demuent 
6tre  pay^'B  pour  la  partie  dont  ou  aurait  di^pos^. 

Lea  cargiiisons  pourront  t^tre  transbordeca  aur  un  aatre  bfttiment 
monill^  dann  le  meme  port  sans  avoir  k  payer  aucuQ  droit;  tnais 
tont  transbordement  devrs  Stre  fait  sous  la  surrelllance  dea  employes 
Japonais,  et  apr^s  que  les  autoritt-a  de  la  douane  auront  acquis  la 
preuve  de  la  bonne  foi  de  la  transactinn,  et  loraque  cea  autorit^ 
auront  aussi  donn^  la  permisaion  d'op^rer  le  trauBbordement. 

L'iinportation  de  I'opiuni  ^t.iut  prohibee,  tout  bfttiinent  Fran^ais 
arrivant  au  Japon  pour  y  falre  le  cemmcrce,  ct  ayant  plus  de  3 
catties  d'opium  k  bord,  pourra  voir  le  surplus  de  cette  quautit4  con- 
fiaquS  et  detruit  par  les  autoriti'a  -Taponaisea,  et  tout  individu  faisant 
ou  essayant  de  la  contrebande  d'opium  sera  passible  d'une  amende 
de  81  franca  pour  cliaque  cattie  d'opium  entr^  ainsi  en  contre- 
bande. 

Tboisieme  Beqlemest. 
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verifier  un  ou  plusieurs  de  ces  colis  ainsi  declares,  et  A  cet  effet  ils 
lea  feront  transporter  k  la  douane,  s^ils  le  veulent ;  mais  cette  visite 
ne  devra  causer  aucune  depense  A  Tintroducteur,  ni  porter  prejudice 
auz  marchandises,  et  apres  leur  ex  amen  les  Japonais  replaceront  ces 
marchandises  dans  les  colis,  et  autant  que  possible  dans  T^tat  ou 
elles  se  trouvaient  primitivement.  Cette  visite  devra  Stre  faite  sans 
perte  de  temps. 

8i  quelque  propri^taire  ou  introducteur  de  marchandises  s'aper- 
cevait  qu* elles  out  ^t^  ayariees  pendant  le  voyage  d'importation, 
arant  qu'elles  lui  aient  6t6  delivr^s,  il  pourra  notifier  aux  autorit^ 
de  la  douane  les  avaries  survenues,  et  ces  marchandises  ayari^s 
seront  ^valuees  par  deux  ou  par  plusieurs  personnes  comp^- 
tentes  et  d^sint^res^es,  qui,  apres  mtiv  examen,  d61ivreront  un 
certificat  faisant  conn^tre  le  montant  a  tant  pour  cent  des  ayaries 
^prouvees  dans  chaque  colis  8epar6ment,  en  le  d^crivant  par  ses 
marques  et  numeros.  Ce  certificat  sera  sign6  par  les  experts  en 
presence  des  employes  de  la  douane,  et  I'introdueteur  annexera  ce 
certificat  A  son  manifeste  en  j  faisant  les  reductions  convenables ; 
mais  ce  fait  n'empSchera  pas  les  employes  de  la  douane  de  s'appro- 
prier  ces  marchandises  selon  les  formes  indiquees  dans  TArticle  XY 
du  present  Traite,  auquel  ces  reglements  sent  annexes. 

Lorsque  les  droits  auront  et6  pay^s,  le  propri6taire  recevra 
I'autorisation  de  reprendre  ses  marchandises,  soit  qu*elies  se  trouvent 
A  la  douane,  soit  qu'elles  n'aient  pas  quitte  le  bord. 

Toutes  les  marchandises  destinees  a  ^tre  exportees  passeront  par 
les  douanes  Japonaises  avaut  d'etre  transportees  A  bord.  La  decla- 
ration d'entr^e  sera  faite  par  ^crit  et  contiendra  le  nom  du  b^timent 
BUT  lequel  elles  devront  6tre  exportees,  avec  le  nombre  des  colis,  leur 
marque  et  la  declaration  de  la  valeur  de  leur  contenu.  La  personne 
qui  exportera  ces  marchandises  certifiera  par  ecrit  que  sa  declaration 
est  un  expose  sincere  de  toutes  les  marchandises  dont  elie  fait 
mention,  et  il  la  signera. 

Toutes  les  marchandises  qui  seraient  embarquees  A  bord  d*un 
bAtiment  pour  6tre  exportees  avant  d'avoir  pass^  par  la  douane,  et 
tons  les  colis  qui  contiendraient  des  articles  prohib^s,  seront  saisis 
par  le  G-ouvernement  Japonais. 

II  ne  sera  pas  n6ces8aire  de  faire  passer  en  douane  les  provisions 
destinies  A  Tusage  des  b&timents  FraD9ais,  de  leurs  Equipages,  et  de 
leurs  passagers,  ni  les  efiets  d*habillement  des  passagers. 

QUATBISMS  EeGLEMEKT. 

Les  bAtiments  Fran9ai8  qui  voudront^tre  exp^dies  par  la  douane 
la.pr^viendront  24heures  d'avance  et,  A  I'expiration  de  ce  terme,  ila 
auront  le  dfoit  de  recevoir  leurs  expeditions;  mais  si  elles  leur 
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etaient  refuel  par  la  donane,  lea  employes  de  cette  adiniiustraticm 
derraient  imn^diateineiit  en  informer  le  capitaine  ou  le  consignataire 
du  bUiment,  et  lui  fairs  connaitre  lea  raieoDS  de  ce  refus ;  ils  feront 
la  meme  declaration  au  Consul. 

Lei  naviiea  de  guerre  Fran9ai8  pouiront  librement  eutrer  dans 
le  port,  et  en  sortir  sans  avoir  k  presenter  de  manireBte.  Lea 
employes  de  la  douane  et  de  la  police  n'auront  pu  le  droit  de  visiter 
cea  b&timenta.  Quant  aux  navirea  Fran^aia  qui  porteraient  lea 
mallea,  ils  devront  entrer  en  douane  et  y  utre  expedite  le  mSmejour, 
et  ils  n'auront  &  presenter  de  manifeste  que  pour  lespassogers  et  lea 
marcbandiBea  qu'ila  auraient  k  debarquer. 

Lea  baleiniera  Fronfaia  relAchant  pour  avoir  des  proviaions,  et  lea 
b^timenta  Fran^ais  en  detresse,  ne  Berout  pas  temia  de  fuumir  un 
laanifeete  de  leur  cargaison ;  mais,  s'ila  reulent  plus  tard  faire  le 
commerce,  ila  auront  a  en  donner  un  ea  observant  lea  formalitea 
preecriteB  par  le  premier  reglement. 

Le  mot  "  batiment,"  quelle  que  soit  la  place  qu'il  occupe  dana  ce 
Traits  et  dana  aon  annexe,  aignifiera  toujoura  navire,  troia-mats, 
barque,  brick,  goelette,  aloop  ou  batiment  a  vapeur. 

CiNQUIEUB  EeQLEUEKT. 

Tout  individa  qui  signerait  uno  fausse  declaration  ou  un  faux 
cortificat  daiiH  I'lDtention  de  frauder  le  revenu  du  Japon  payera  une 
amende  de  675  francs  pour  cbacune  dea  infractiona  qu'il  aurait 

commiae. 

Secieso  Beglbmbnt. 
Aucun  droit  de  tonnage  ne  aera  perfu  sur  les  b&timenta  Fraufaia 
dana  les  ports  du  Japon ;  mala  lea  taxes  suivantea  aeront  pay^s  par 
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imprimea  non  deBtines  k  ^tre  Tondus,  mais  etant  la  propriety  de 
personnes  venant  reeider  au  Japon. 

Deuaieme  Olasse, 

Un  droit  de  5  pour  cent  sera  paj^  sur  les  articles  suivants  : 
Tous  les  mat^riaux  employes  k  la  construction,  au  greement, 
aux  reparations  ou  k  Tequipement  des  b&timeuts  ; 

Les  apparaux  de  toute  espece  pour  la  p^che  de  la  baleine,  les 
proyisions  salees  de  toute  sorte,  le  pain  et  ses  analogues,  les  animaux 
vivants  de  toute  espece,  le  charbon,  les  bois  de  construction  pour 
maisons,  le  riz,  le  millet,  les  machines  k  vapour,  le  zinc,  le  plomb, 
retain,  la  sole  ecrue,  les  dtoffes  de  coton  et  de  laine. 

Troisieme  Classe. 

Tin  droit  de  35  pour  cent  sera  paje  sur  toutes  les  liqueurs 
cniyrantes,  soit  qu'elles  aient  etc  pr^parees  par  distillation,  par 
fermentation  ou  de  toute  autre  mani^re. 

Quatrieme  Olasse. 

Toutes  les  marchandises  non  comprises  dans  les  classes  prdce- 
dentes  pajeront  un  droit  de  20  pour  cent. 

Tous  les  articles  de  production  Japonaise  qui  seront  exportes 
com  mo  chargement  pajeront  un  droit  de  5  pour  cent,  k  1*  exception 
de  Tor  ou  de  Targent  monnay^s  et  du  cuivre  en  barre. 

Le  riz  et  le  ble  recolt^s  au  Japon  ne  seront  pas  exportes  comme 
chargement;  mais  tous  les  sujets  Fran9ais  r^sidant  au  Japon,  et  les 
b^timents  Fran9ais  pour  leurs  Equipages  et  pour  leurs  passagers, 
pourront  recevoir  une  provision  suffisante  de  ces  denrees. 

Les  grains  6trangers  apport^  dans  Tun  des  ports  ouverts  du 
Japon  par  un  bdtiment  Fran9ais  pourront  Stre  exportes  sans 
obstacle,  s'ils  n'ont  pas  ete  en  partie  debarqu^s. 

Le  Qouvemement  Japonais  vendra  de  temps  k  autre  aux  encb^rea 
publiquea  une  certaine  quantity  de  cuivre  formant  Texc^daat  de 
ses  exploitations. 

Cinq  annees  apres  Touverture  du  port  de  Elanag&oua^  les  droits 
d'importation  et  d'exportation  pourront  ^tre  modifies,  si  Tun  ou 
Tautre  des  deux  Gouvemements  de  France  et  du  Japon  le  desire. 

Eait  k  Yedo,  en  4  expeditions,  le  9  Octobre,  1858,  correspondant 
au  dme  jour  du  9me  mois  de  la  5me  ann6e  du  Nengo  Anchei, 
dite  rann^e  du  Cbeval. 

(L.S.)    BABON  GBOS. 

[Les  signatures  des  6  Pl^nipotentiaires  Japonais.] 
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II.   Ngtre  BfiDutre  et  Secrdtaire  d'Etat  an  DSpartoment  dea 
A&irea  Etrang^reB  eat  charg^  de  I'ex&ution  du  present  D^creL 
Fait  k  Paris,  le  21  Mars,  1860. 

Par  I'Empereur :  NAPOLEON. 

Le  JiSnitire  del  Affaint  Slrat^iret,  Thootinsl. 


DBCRET  de  I'Emperevr  des  i'Van^au,  portant  promulgation 
du  Train  relatif  i  la  Rhtnion  de  la  Savoie  et  de  I'Arrandit- 
tement  de  Nice  i  la  France,  conclu  le  24  Mars,  1860,  erttre 
la  France  et  la  Sardaigne. — Fontainebleau,  le  II  Juin,  1860. 

Napoleox,  par  la  gr&cc  de  Dieu  et  la  volont^  n&tionale,  Empe- 
reur  dea  Fraopaia,  k  toua  presents  et  4  venir,  Salut. 

8ur  le  rapport  de  notre  Ministre  Secretaire  d'Etat  au  D^parte- 
meot  des  Afiairea  Etrangerea, 

Avona  d^cr^t^  et  d^cr^tona  ce  qui  auit : 

Abt.  I.  Un  Traits  relatif  &,la  reunion  de  la  Safoie,  et  de  I'ar- 
rondiseement  de  Nice  &  la  France  ajant  et6  conclu,  le  24  Mara 
dernier,  entre  la  France  et  la  Sardaigne,  et  lea  ratiGcationa  de  cet 
acte  ay  ant  ^te  ^bang^a  h  Turin,  le  30  du  mSme  moia,  ledit  TruitS, 
dont  la  teneur  suit,  recevTa  aa  pleine  et  enti^re  ex^utiou. 

TBAITE. 
Au  nom  de  la  Trea-Sainte  et  Indiviaible  TrinitS. 
8a  Majeate  I'Empereur  dea  Fran^ia  ayant  ezpoe^  lea  conaid^ra- 
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Lazare,  Ac.,  Conseiller  en  son  Conseil  d'Etat,  son  Ministre  Pl^nipo- 
tentiaire  et  Directeur  des  Affaires  politiques  au  Departement  des 
Affaires  Etrangeres  ; 

Et  Sa  Majesty  le  Eoi  de  Sardaigne,  son  Excellence  M.  le  Comte 
Camille  Benso  de  Cavour,  Chevalier  de  son  Ordre  Supreme  de  la 
Tres-Sainte-Annonciade,  Chevalier  Grand-Croix  decore  du  Grand 
Cordon  de  1* Ordre  Boyal  des  Saints  Maurice  et  Lazare,  Chevalier 
de  I'Ordre  Civil  de  Savoie,  Chevalier  Grand-Croix  de  TOrdre 
Imperial  de  la  Legion  d'Honneur  et  des  Ordres  de  Saint- Alexandre 
Newskj  de  Eussie  en  diamants,  du  Medjidi^  de  Turquie,  du  Lion 
et  du  Soleir  de  Perse,  Grand  Cordon  des  Ordres  de  Leopold  de 
Belgique,  de  Charles  III  d'Espagne,  du  Sauveur  de  Grece,  Ac., 
President  du  Conseil  et  Ministre  des  Affaires  Etrangeres,  Notaire 
de  la  Couronne,  &c. ;  et  son  Excellence  M.  le  Chevalier  Charles- 
Louis  Farini,  Chevalier  de  TOrdro  Supreme  de  la  Tres-Sainte- 
Annonciade  et  des  Ordres  des  Saints  Maurice  et  Lazare  et  du 
M6rite  Civil  de  Savoie,  son  Ministre  Secretaire  d'Etat  pour  les 
Affaires  de  Tlnterieur ; 

Lesquels,  apros  avoir  echang6  leurs  pleins  pouvoirs,  trouves  en 
bonne  et  due  forme,  sent  convenus  des  Articles  suivants : 

Abt.  I.  Sa  Majeste  le  Roi  de  Sardaigne  consent  k  la  reunion  de 
la  Savoie  et  de  rarrondissenient  de  Nice  (circondario  di  Nizza)  k  la 
Erance,  et  renonce  pour  lui  et  tons  ses  descendants  et  successeurs, 
en  favour  de  Sa  Majeste  TEmpereur  des  Frnn9ais,  k  ses  droits  et 
titres  sur  lesdits  territoires.  II  est  entendu  entre  leurs  Majesty 
que  cette  reunion  sera  effectuce  sans  nuUc  contrainte  do  la  volontd 
des  populations,  et  que  les  Gouvernements  de  TEmpereur  des 
Fran9ais  et  du  Eoi  de  Sardaigne  se  concerteront  le  plus  t6t  possible 
sur  les  meilleurs  moyens  d'appr^cier  et  de  constater  les  manifesta- 
tions de  cette  volenti. 

II.  II  est  egalement  entendu  que  Sa  Majest6  le  Eoi  de  Sar- 
daigne ne  peut  transferer  les  parties  neutralis^es  de  la  Savoie 
qu'aux  conditions  auxquelles  il  les  possede  lui-m^me,  et  qu'il  appar- 
tiendra  k  Sa  Majeste  TEmpereur  des  Fran^ais  de  s'entendre  k  ce 
Bujet,  tant  avec  les  Puissances  representees  au  Congres  de  Vienne 
qu'avec  la  Confederation  Helv^tique,  et  de  leur  donner  les  garanties 
qui  r^sultent  des  stipulations  rappel^es  dans  le  present  Article. 

III.  line  Commission  Mixt«  d^terminera,  dans  un  esprit  d'6quite, 
les  fronti^res  des  deux  Etats,  en  tenant  compte  de  la  configuration 
des  montagncs  et  de  la  necessity  de  la  defense. 

lY.  XJne  ou  plusieurs  Commissions  Mixtes  seront  chargees 
d'examiner  et  de  resoudre,  dans  un  bref  d^lai,  les  diverses  questions 
incidentes  auxquelles  donnera  lieu  la  reunion,  telles  que  la  fixation 
de  la  part  contributive  de  la  Savoie  et  de  Tarrondissement  de  Nice 
(circondario  di  Mizza)  dans  la  dette  publique  de  la  Sardaigne,  et 
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I'ez^cntion  dee  obligatioiu  r^Bnltaiit  dea  contmta  passes  avec  le 
Oouvememeut  Sarde,  leqnel  se  r^Berre  toutefbia  de  terminer  lui- 
m^me  les  travaux  entrepria  pour  le  percement  da  tannel  doa  Alpea 
(Mont-Geoia). 

V.  Le  QouTernement  Franfau  tiendra  compto  auz  fonctioti- 
nairas  de  I'ordre  civil  et  aux  militaireB  appartenant  par  leur  naia- 
Bonce  i  la  proTince  de  Savoie  et  i  I'airondiBBemeiit  de  Nice  (cir- 
condario  di  Nieza),  et  qui  demndront  aujets  Fran^aiB,  dea  droits 
qui  leuraout  acquis  par  lea  services  rendua  au  O-ouTeraement  Sarde ; 
ila  jouiront  notamment  du  benefiee  resultant  de  rinamoribilitS  pour 
la  magietrature,  et  des  garaatiea  assures  &  I'arm^e. 

TI.  lies  Bujeta  Sardee  originaires  de  la  Savoie  et  de  I'arron- 
disaement  de  Nice,  ou  domicilius  actueilement  dans  cea  provincea, 
qui  entendroDt  canserrer  la  nationality  Sarde,  jouiront,  pendant 
I'espace  d'un  an  k  partir  de  I'^cbange  dea  ratifications,  et  moyen- 
nant  une  d^aration  pr4alable  faite  &  I'autorit^  corop^tente,  de  la 
faculty  de  transporter  leur  domicile  en  Italic,  et  de  a'7  fixer ;  auquel 
cas,  la  qualite  de  citoyeo  Sarde  leur  sera  maintenue. 

lis  seroDt  libres  de  conserver  leurs  immeubles  aitu^a  aur  les  terri- 
toires  r^unis  k  la  France. 

yil.  Pour  la  Sardaigue,  le  present  Traite  sera  ex^utoire  aussi- 
t6t  que  ta  sanction  It^gialative  n^essaire  aura  £l4  donn^  par  te 
Parlement. 

YIII.  Le  present  Traits  sera  ratifi^  et  les  ratifications  en  aeront 
6changeea  k  Turin  dans  le  delai  de  10  jours,  ou  plus  t6t  ai  faire  se 
pent. 

En  foi  de  quoi,  lea  Pl^nipotentiaires  respectifa  I'ont  signS  et  y 
ontappos^  le  cacbet  de  leurs  armos. 

Fait  en  double  expodition  k  Turin,  le  24me  jour  du  moia  de 
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DECRET  de  VEmpereur  des  Franqais,  poriant  promulgation 
de  la  Declaration  relative  aux  Droits  imposis  en  Belgique 
9wr  les  Vins  et  Eaux-de-vie  d'origine  Franqaise,  signie  le  29 
Mai,  1860,  entre  la  France  et  la  Belgique. — St.  Cloudy  le  18 
JuUlet,  1860. 

Napoleox,  par  la  grkce  de  Dieu  et  la  volont^  nationale,  Empereipr 
des  Fran9ais,  h  tous  pr68ents  et  k  venir,  salut. 

Sur  le  rapport  de  notre  Ministre  Secretaire  d*Etat  au  d^parte- 
ment  des  Affaires  Etrang^res. 

Avons  d^cr^t^  et  d6cr6ton8  ce  qui  suit : 

Abt.  I.  Une  Declaration  relative  aux  droits  impoB6s  en  Belgique 
sur  les  Tins  et  eaux-de-vie  d'origine  Eran9aiBe  ajant  M  dchangee, 
le  29  Mai,  1 860,  entre  notre  Ministre  Secretaire  d'Etat  au  d^parte- 
ment  des  Affaires  Etrangeres  et  TEnvoje  Extraordinaire  et  Ministre 
Pl^nipotentiaire  de  Sa  Majeste  le  Eoi  des  Beiges  k  Paris,  ladite 
Declaration  est  approuy^e  et  sera  inserce  au  Bulletin  des  lois. 

DEGLABATION. 

Le  Gouyernement  de  Sa  Majeste  le  Boi  des  Beiges  ayant  notifie 
au  Gouvernement  de  Sa  Majeste  TEmpereur  des  Fran9ais  son  inten- 
tion de  supprimer,  k  titre  general,  les  droits  d'octroi  per^us  en 
Belgique  sur  les  vins  et  eaux-de-vie,  et  d' augment er,  en  vertu  de  la 
faculte  que  lui  a  eventuellement  conferee  TArticle  II  de  la  Con- 
vention speciale  du  18  Avril,  1859,*  entre  la  France  et  la  Belgique, 
le  droit  d*accise  actuel  sur  les  vins  et  eaux-de-vie  d'origine  Fran- 
9aise,  dans  une  proportion  egale  au  droit  d'octroi  moyen  reparti  sur 
la  consommation  totale  du  Boyaume  pendant  Tannee  1858,  les 
deux  Gouvemements  etant  d'ailleurs  convenus  de  fixer,  d'un  com- 
mun  accord  le  chiffre  moyen  de  la  surtaxe  de  compensation  sans  le 
concours  de  la  Commission  Mixte  prevue  par  le  second  paragraphe 
de  I'Article  susmentionne,  le  soussigne  Ministre  et  Secretaire  d'Etat 
au  Departement  des  Affaires  Etrangeres  de  Sa  Majeste  TEmpereup 
des  Fran9ai8  se  trouve  autorise  de  la  part  de  Son  Auguste  Souverain, 
k  declarer,  en  ecbange  d'une  Declaration  correlative  du  Gouverne- 
ment de  Sa  Majeste  le  Boi  des  Beiges,  que  le  Gouvernement  de  Sa 
Majeste  I'Empereur  des  Fran9ai8  consent,  dans  Peventualite  ci-dessus 
prevue,  k  ce  que  le  tarif  des  droits  d*accise  actuellement  imposes  en 
Belgique  aux  vins  et  eaux-de-vie  d'origine  Fran9aise  soit  modifie  de 
la  maniere  suivante : 

Tins,  81  francs  80  centimes  par  hectolitre. 

Eaux-de-vie  k  50  degres — 59  francs  par  hectolitre. 

Pour  chaque  degre  au  del^  de  50  degres — 1  franc  18  centimeSy 
en  sus  par  hectolitre  ; 

*  Vol.  XXIX.    PaRe  439. 
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Liqueurs — 71  Iriincs  par  hectolitre. 

En  foi  de  quoi,  nous,  Minintre  et  Secretaire  d'Etat  au  DSparto* 
ment  des  AHairea  Etraagures  de  3a  Majesty  I'Kmpereur  dee 
Franfais,  avona  sigDiS  le  prudent  Acte  pour  Stre  ^change  centre  une 
Declaration  correspondante  du  Gouvernemeut  de  Sa  Majesl^  le 
Boi  des  Beiges. 

Fait  i  Paris,  le  29  Mai,  1860. 

(L.S.)    THOTTVENEL. 

Notre  MiniBtre  et  Secretaire  d'Etat  au  D^partement  des  Affaires 
Etrangerei  eat  charge  de  resecjtion  du  present  diicret. 
Fait&  Saint-Cloud,  le  IS  Julllet,  1860. 

Par  I'Enipereur :  NAPOLEON. 

Le  MinUtre  det  Affaint  Etrangeret,  ThovtbitbIi. 


DECRET  de  I'Empereur  des  Frani^U,  portant  promulgation  de 
la  Convention  Additionnelle  a  la  Convention  d' Extradition 
du  7  Novembre,  1844,*  conclae  le  2  Aodt,  1860,  etUre  la 
France  et  leg  Pay »-Baa.— St. -Cloud,  le  18  Octobre,  1860. 

Nafoleoit,  par  la  gr^e  de  Dieu  et  la  volont4  nntionale,  Em- 
pereur  des  Francois,  i,  tous  pr^senta  et  k  venir,  Salut. 

Sur  le  rapport  de  notre  Ministre  Secretaire  d'Etat  au  D^parte- 
ment  dee  Affairea  Etmngerea, 

Avons  d^crete  et  d^cnStons  ce  qui  Ruit : 

Art.  f .  Une  Onnvention  Additionnelle  &  la  Convention  d'Extra- 
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Et  Sa"  Majeste  le  Eoi  des  Pays-Bas,  le  Sieur  JuJes-Philippe- 
Jacqaes-Adrieu,  Comte  de  Zuylen  de  Nyevelfc,  Chevalier  de  TOrdro 
du  Lion  N^erlandais,  Grand-Croix  de  TOrdre  du  Sauveur,  Chevalier 
de  Premiere  Classe  de  TOrdre  du  Medjidie,  Commandeur  de 
rOrdre  de  Leopold,  son  Chambellan  et  Ministre  des  AiSaires 
Etrangeres ; 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs,  trouv^ 
en  bonne  et  due  forme,  sent  convenus  des  Articles  suivants : 

Abt.  I.  L' Article  V  de  la  Convention  du  7  Novembre,  1844,  est 
ainai  modifie : 

L'extradition  sera  demandee  par  la  voie  diplomatique,  et  ne 
sera  accordee  que  sur  la  production  d'une  expedition  authentique  du 
jugement  ou  de  Tarret  de  condamnation  ou  de  mise  en  accusation, 
ou  du  mandat  d'arret  dclivre  dans  les  formes  prescrites  par  la  legis- 
lation du  pays  dout  le  G-ouvemement  fait  la  dcmande. 

II.  Les  deux  Gouvemements  Contractants  pourront  m^nie 
d^  avant  la  production  du  mandat  d'arr6t,  demander  Tarresta- 
tion  immediate  et  provisoire  de  Tetranger  dont  l'extradition  est 
r^dam^e. 

Cette  arrestation  provisoire,  qui,  du  reste,  est  tout  h  fait  faculta- 
tive, se  fera  dans  les  formes  et  selon  les  regies  prescrites  par  la 
legislation  du  pays  ou  elle  a  lieu. 

L'^tranger  sera  mis  en  liberte  si,  dans  les  15  jours  h  partir 
de  celui  de  son  arrestation,  il  ne  re9oit  notification  du  mandat 
d'arret. 

III.  Quant  a  Tapplication  de  TArticle  III  de  la  Convention  du 
7  Novembre,  1844,  il  est  bien  entendu  que  ne  sera  pas  repute  delit 
politique,  ni  fait  connexe  a  un  semblable  delit,  Tattentat  centre  la 
personne  d'un  Souverain  etranger  ou  coutre  celle  des  membres  de 
sa  famille,  lorsque  cet  attentat  constituera  le  fait,  soit  d'assassinat, 
soit  d'empoisonnement,  soit  de  meurtre. 

IV.  La  pr^sente  Convention  sera  publico  dans  les  deux  Etats 
aussitdt  apres  T^change  des  ratifications,  lequel  aura  lieu  dans  le 
d^lai  de  3  semaines,  ou  plus  t6t  si  faire  se  pent. 

Elle  sera  mise  en  vigueur  10  jours  apres  celui  de  la  publica- 
tion. 

Elle  aura  la  m^me  duree  que  la  Convention  du  7  Novembre, 
184^!,  k  laquelle  elle  se  rapporte,  et  les  deux  Conventions  seront 
eensees  denonc^es  simultan6ment  par  le  fait  de  la  denonciation  de 
Tune  d'elles. 

En  foi  de  quoi,  les  Plenipotentiaires  respectifs  Tout  sign^e  et  y 
ont  appos^  le  cachet  de  leurs  armes. 
Fait  k  la  Haye,  le  2  Ao^t,  1860. 

(L.S.)    SAETIGES. 
(L.S.)     DE  ZIJTLEN  DE  NYEVELT. 
[185»-60.  L.]  2  E 
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Art.  II.  Notre  Hinistre  Secr£ture  d'Etat  au  D4partement  des 
Afi&ires  Etrangeres  eat  clui^S  tie  I'extentdon  du  pr^ut  d^crat. 
Fait  a  St.  Cloud,  le  18  OctobTe,  1860. 

Par  I'Empereur :  NAPOLEON. 

Le  Mnutre  det  J^aireM  Etratyerai,  Thodtxhel. 


DECRET  de  I'Empereur  del  Franqait,  portant  promtdgatum  de 
la  Convention  d'Extradition  entre  leg  Coloniea  Frtm^atMeg  et 
leg  Colonieg  Nierlandaigeg  deg  Tndeg-Occidentaleg,  conclue 
le  8  AoHI,  1860,  entre  la  France  et  leg  Pays-Bat.— St.  Cloud, 
le  18  Octvbre,  1860. 

Napoleok,  par  la  gr&ce  de  Dieu  et  la  rolont^  Dationale,  Empereur 
dcs  Fran^ais,  a  touB  pr^aenta  et  k  venir,  Salut. 

Sur  le  mpport  de  notre  Miniatre  Secretaire  d'Etat  au  D4parte- 
niont  dea  ASriirea  Etrangurca, 

Arons  d^crctd  et  decretooa  oe  qui  anit : 

Abt.  I.  Uae  Convention  ayant  etc  conclue  arec  lea  Pays-Baa,  le 
3  Aout,  1860,  pour  I'estradition  rSciproque  dcs  malfaiteurs  entre 
lea  colonies  Fran^aises  et  lea  colonies  Ni^erluudaiaefl  dea  Indes- 
.  Occidentales,  et  lea  ratificationa  de  cet  acte  ayant  4tc  4chatig4es  A 
la  Haye,  le  23  AoAt,  1S60,  ladito  CoiiTention,  dont  la  teneur  suit, 
recevra  sa  pleine  et  entiure  execution. 

CONVEJIfTIOX. 

mpcrcur  des  Frnn^aia  et  Sii  Majeste 
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Abt.  I.  Les  Gouvemements  de  Prance  et  des  Pajs-Bas  B*en- 
gagent,  par  la  presente  ConTeiition,  h  se  livrer  r^ciproquement,  dans 
les  cas  et  aux  conditions  fix^s  par  la  Convention  du  7  Novembre, 
1844,*  et  la  Convention  additionnelle  du  2  AoM,  1860,t  ct  sauf  les 
stipulations  contenues  dans  les  Articles  suivants,  les  malfaiteurs 
refugies  des  possessions  Neerlandaises,  aux  Indes-Occidentales,  dans 
les  possessions  EraD9aiseB  de  ces  parages,  et  des  possessions  Fran- 
daises,  aux  Indes-Occidentales,  dans  les  possessions  N^rlandaises 
de  ces  parages. 

II.  L'extradition  aura  lieu  sur  la  demande  que  le  Gouvemenr  de 
I'ane  des  colonies  respectives  adressera  directement  au  gouvemenr 
de  I'autre,  lequel  aura  le  droit,  soit  de  Taccorder  imm^diatement, 
soit  d*en  r6f6rer  h  son  Gouvemement. 

Le  principe  de  communication  directe  entre  les  gouvemeurs  des 
colonies  respectives,  au  lieu  de  Temploi  de  la  voie  diplomatique, 
sera  ^galement  applicable  aux  cas  pr^vus  par  les  Articles  YII  et  IX 
de  la  Convention  du  7  Novembre,  1844,  et  les  Articles  I  et  II  de 
la  Convention  additionnelle  du  2  Aoiit,  1860. 

III.  Par  derogation  k  I'Article  I  de  la  Convention  additionnelle 
du  2  Aodt,  1860,  tout  individu  subissant,  dans  les  ^tablissements 
penitentiaires  coloniaux,  une  peine  encourue  pour  un  des  crimes 
prevus  dans  lesdites  Conventions,  sera  extrad^  sur  la  production  de 
Textrait  matriculaire  relatant  les  crimes  qui  ont  motiv6  la  condam- 
nation,  la  juridiction  par  laqnelle  elle  a  6t6  prononc^e,  ind^pendam- 
ment  du  signalement  de  Tindividu. 

Cet  extrait  sera  certifi6  au  nom  du  gouvemenr  par  le  chef  de 
retablissement  d'o^  I'^vasion  aura  eu  lieu,  et  revStu  du  timbre  offi- 
ciel  de  I'^tablissement. 

IV.  Lorsqu'en  vertn  de  I'Article  II  de  la  Convention  addition- 
nelle du  2  Aoiit,  1860,  Tarrestation  provisoire  aura  6t6  accord^e  par 
le  gouYemeur  de  la  colonic  auquel  la  demande  en  aura  ^t^  adress^, 
le  mandat  d'arr^t  on  Textrait  matriculaire  mentionn^  &  I'Article 
precedent  devra  dtre  transmis  h  I'^tranger  detenu,  dans  le  d^lai  de 
4  semaines. 

y.  La  pr^sente  Convention  sera  publico  dans  les  deux  Etats, 
ainsi  que  dans  les  colonies  respectives,  aussitdt  apres  1' Change  des 
ratifications,  lequel  aura  lieu  dans  le  d^lai  de  3  semaines,  ou  plus 
tdt  si  faire  se  pent.  EUe  sera  mise  en  vigueur  10  jours  apr^  celui 
de  la  publication  dans  les  colonies. 

La  pr^nte  Convention  continuera  k  dtre  en  vigueur  jusqu'ji 
d^laration  contraire  de  la  part  de  I'un  des  Gouvememeuts.  N6an- 
moins,  elle  sera  cens^  d^onc^  par  le  seul  fait  de  la  d^nonciation 
de  la  Convention  du  7  Novombre,  1844,  ou  de  la  Convention  addi- 
tionnelle du  2  Aoiit,  1860. 

•  VoL  XXXIIL    Page  1288.  t  Page  416. 
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Bo  foi  de  quoi,  les  Pl^nipotentiaires  reapecrtife  I'ont  Bignee  et  y 
out  ftppos4  le  cachet  de  lean  umea. 
Fait  k  k  Haye,  le  2  Ao&t,  1860. 

(L.S.)    SABTIGES. 

(L.S.)    DE  ZUTLEN  DE  NTBV^ELT. 

II.  Notre  MiniBtre  et  Secr^taiie  d'Etst  au  Depaitement  des 
Affiures  Etrangeres  eat  charge  de  reiecution  du  present  decret. 
Fait  a  Saint-Cloud,  le  18  Octobre,  18G0. 

Par  rEmpereur :  NAPOLEON. 

Le  Minittn  det  AJ'airei  Elrangerei,  Tuovtekix. 


DECRET  de  FEn^nreur  dea  'Fi-tmt^aia,  portant  promulgation  de 
la  Convention,  conclue  le  23  Ao^,  1860,  entre  la  France  et 
la  Sardaigne,  deslinie  a  rigler  Diverse!  Questions  auxquelles 
donne  lieu  la  lUunion  de  la  Savoie  et  de  I' Arrondtssement  de 
Nice  a  la  France.St.  Cloud,  le  21  Novembre,  1860. 

NAf  OLSON,  par  la  griU;e  de  Dieu  et  la  volonte  nationale,  Empe- 
mur  dee  Fran^aie,  &  toua  presents  et  jk  venir,  Salut. 

Sur  le  rapport  de  Notre  Mioistre  Secretaire  d'Etat  au  Departe- 
ment  dea  Affaires  Etrangerea. 

Avona  d6cr6tu  ct  decretona  ce  qui  suit : 

Abt.  I.  Une  Oonrentiou  destia^  a  regler  lea  divereea  queetions 
auxquelles  donne  lieu  la  reunion  de  la  Savoie  et  de  t'BrrondiBgemeut 
de  Nice  k  la  France  ajant  (5tc  conclue  a  Paris,  le  23  Ao (it,  I860, 
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Bident  de  section  au  Conseil  d*Etat,  OfHcier  dc  Son  Ordre  Imperial 
de  la  Legion  d'Honneur,  &c. 

Et  Sa  Majestc  lo  Eoi  de  Sardaignc,  M.  Antoino,  Comte  Nomis  de 
Pollone,  Seuateur  du  Bojaume,  Grand  OiBcier  de  Son  Ordre  Eojal 
des  Saints  Maurice  et  Lazare,  Commandeur  de  T Ordre  Imperial  de 
la  Legion  d'Honneur,  <fcc. 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs,  trouvds 
en  bonne  et  due  forme,  sont  convenus  des  Articles  suivants : 

Abt.  I.  La  part  contributive  de  la  Savoie  et  de  Tarrondissement 
de  Nice  dans  la  dette  publique  de  Sardaigne  est  fixee,  on  execution 
de  r Article  IV  du  Traite  conclu  a  Turin  le  24  Mara  dernier,  a 
4,500,000  francs,  de  rentes  Sardes,  5  pour  cent. 

Les  interets  de  ces  rentes  courront,  au  profit  de  la  Sardaigne,  k 
partir  du  14  Juin,  1860. 

En  consequence,  le  G-ouvernement  Fran^ais  s'engago  k  remettre 
au  Gouvemement  Sarde  des  titres  de  rentes  Sardes  5  pour  cent, 
montant  k  4,500,000  francs,  k  prendre  sur  les  titres  de  rentes 
semblables  qui  lui  ont  ^te  remis  en  execution  du  Traite  de  Zurich. 

Pour  tenir  compte  au  Gouvemement  Sarde  de  la  somme  de 
212,500  francs  representant  les  arrerages  de  ces  rentes  6chuB  du  14 
Juin,  1860,  au  1  Juillet  suivant,  et  formant,  au  cours  de  80  francs 
50  centimes,  3,198  francs  75  centimes  de  rentes  de  mdme  nature, 
des  titres  montant  k  ladite  somme  de  3,198  francs  75  centimes  seront 
remis  en  meme  temps  au  Gouvemement  Sarde. 

II.  Les  pensions,  taut  civiles  que  militaires,  rcgulierement  liqui- 
dees  au  14  Juin,  1860,  par  le  Gouvemement  Sarde,  en  favour  de 
tout  individu  qui,  par  le  fait  de  Tannexion,  deviendra  sujet  Fran9ai8y 
restent  acquises  a  leurs  titulaires.  Les  veuves  et  les  enfants  de  ces 
titulaires  conserveut  la  reversibilite  etablie  a  leur  profit  par  la  legis- 
lation Sarde. 

Le  Gouvemement  FraD9ais  est  charge,  k  dater  du  14  Juin,  1860, 
du  payement  desdites  pensions. 

III.  La  propri^te  des  biens  attribu^s  k  la  caisse  eccl^siastique, 
conformement  a  la  loi  Sarde  du  29  Mai,  1855,  et  ayant  appartenu 
k  des  maisons  d'ordres  religieux,  chapitres  des  eglises  coUegiales  ou 
benefices  simples  mentionnes  dans  ladite  loi  et  6tablis  dans  la  Savoie 
ou  dans  Tarrondissement  de  Nice,  est  transferee  a  la  France  k  dater 
du  14  Juin,  1860.  A  partir  de  la  meme  date,  les  pensions,  allocations 
ou  revenus  allou^s,  en  execution  de  la  mSme  loi,  aux  ecciesiastiques 
ou  religieux  vivant  en  commun  ou  separement,  seront  a  la  charge  du 
Gouvemement  Fran9ai8.  Ces  assignations  faites  sur  le  budget  de 
Teconomat  general  et  royal  apostolique  en  favour  d'etablissements 
ou  de  titulaires  ecciesiastiques  de  la  Savoi  ou  de  Tarrondissement  de 
Nice,  et  montant  ensemble  a  15,590  livres  57  centimes,  cesseronty  k 
dater  du  14  Juin,  1860,  d'etre  k  la  charge  dudit  economat. 
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IV-  Lo  matMel,  les  meublea  et  eSets  mobilien  de  toute  nitare 
ganuBB&nt  lea  immeublea  affects  h  un  serrice  public  dans  la  SsToie 
et  raTTondlBsemeDt  de  Xice,  et  appartenant  au  Gonvenieinent  Sarde, 
BODt  derenns  la  propri4t4  du  GourememeDt  Fran^ais,  par  le  fait  de 
I'aimezion. 

ToutefoiB,  le  GkiuvemenieDt  Sarde  conserve  la  propri£t^  du 
mat^el,  dea  meables  et  effets  mobiliers  gamissaut  le  fort  de 
Lesseillon,  ainsi  que  lea  bouchea  &  feu  dea  forta  de  YillefraDche  et 
de  Montalban.  B  a'engage  h  enlerer  lesdita  objeta  avant  le  ler 
Korembre  procliun. 

T.  La  France  succMe  aux  droits  et  obligations  r^ultant  de 
contrals  r^gulierement  stipules  par  la  Sardaigne,  pour  dea  objeta 
d'int4rdt  public  concemaat  ap^ialement  la  Saroie  et  rarrondisse- 
ment  de  Nice. 

YI.  Xa  banqae  4tablte  &  Annecy  continuera  k  jouir  dans  la 
Savoi'e  dea  droits  et  privileges  qui  lut  out  6ti  conc^d^  ft  la  condition 
de  satiafaire  A  toutea  lea  obligationa  qui  lui  ont  6te  impoaSee. 

Til.  Lea  colleges  et  tons  auties  ^tablisaementa  publics  esietant 
danslaSaroieetrarrondissement  de  Nice,  etconstitu^a  d'apr^  les 
loia  Sardes  en  personnes  cirilea  pouvant  acqu4nr  et  poas^der,  cou- 
aerrent  la  propri^t^  de  tous  leurs  biens  meubles  et  immeubles  et 
lea  sommea  exiatant  dons  leura  caiasea  au  11  Juin,  18(10. 

Iiea  aubTentiona  annuellea  ou  les  boureea  dont  ila  jouiaaaient  aus 
frais  de  TEbat  cesaeront  ft  la  mfime  date  d'etre  ft  la  charge  du 
Gouremement  de>  Sardaigne. 

Till.  Tout  conceaaionnaira  d'uil  brevet  d'tnTcntion  ou  d'impor- 
tation  accord^  par  le  Gk>uTememeQt  Sarde  avant  le  14  Juin,  1S60, 
continuera  ft  jouir  pleinement  dea  droits  qa'il  lui  donne  dans  lea 
d^pwtiements  de  la  Saroie  et  des  Alpes-Maritiinea,  jusqu'ft  I'expi- 
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X.  Les  archives  contenant  lea  titres  de  propriety,  lea  documents 
administratifs,  religieux  at  de  justice  civile  relatifa  k  la  Savoie  et  h 
rarrondissement  de  Nice  qui  peuvent  se  trouver  entre  les  mains  du 
Gottvemement  Sarde  seront  remis  au  Gouvemement  Fran9ai8. 

B^ciproquement,  le  Gouvemement  Fran9ais  8*engage  k  remettre 
au  Gtiuvemement  Sarde  les  titres  et  documents  relatifs  k  la  famille 
rojale  de  Sardaigne  qui  pourrout  se  trouver  dans  les  provinces  c^d^ 
k  la  France. 

Les  deux  Etats  s*engagent  mutuellement  k  ^changer  des  ren- 
seignementsy  des  copies  ou  des  caiques,  sur  la  demande  dea'  autorit^s 
supMeures  de  Tun  ou  de  Tautre  pays,  pour  tons  les  documents  rela- 
tifs k  des  affaires  concemant  k  la  fois  le  royaume  de  Sardaigne  et  les 
territoires  annexes  k  TEmpire. 

La  remise  par  la  France  au  Gt>uvemement  Sarde  des  titres  qui 
pourront  lui  6tre  rendus,  conform^ment  aux  r^erves  du  second 
paragraphe,  devra  suivre,  dans  le  plus  bref  d61ai,  la  reintegration 
aux  archives  de  la  Savoie  et  de  Nice  des  titres  et  documents  relatifa 
Bux  paya  cedes. 

XI.  Les  machines  et  outils  d'origine  Sarde,  employes,  du  c6t6  de 
la  Savoie,  au  percement  du  Mont  Cenis,  seront,  k  Tentr^e  en  France, 
affranchis  de  tons  droits  ;  des  acquits-^caution  descriptifs  seront 
d^livr^s  pour  assurer  la  reconnaissance  de  Tidentite  de  ces  machines 
et  outils ;  ils  porteront  engagement  de  les  reexporter  dans  un  d61ai 
determine,  qui  pourra  6tre  renouvele  si  les  travaux  ne  sont  pas 
termin6s. 

XIL  Seront  admis  en  France,  en  exemption  de  tons  droits,  les 
effets  k  usage  et  les  objets  composant  Je  mobilier  des  individus 
origiaaires  de  la  Savoie  ou  de  Tarrondissement  de  Nice  aujourd^hui 
etablis  dans  les  Etats  Sardes,  qui,  dans  le  d^lai  d*un  an,  determine 
par  TArticle  VI  du  Trait6  d'Annexion  du  24  Mars,  1860,  conclu 
entre  la  France  et  la  Sardaigne,  opteraient  pour  la  nationality 
Fran9aise,  et  voudraient  se  rendre  en  France.  De  m^me  rimmimit^ 
complete  des  droits  de  sortie  sera  acquise  aux  effets  mobiliers  et 
effets  a  usage  appartenant  aux  individus  originaires  de  la  Savoie  et 
de  rarrondissement  de  Nice  actuellement  en  France,  qui,  dans  le 
d^lai  susmentionn6,  opteraient  pour  la  nationality  Sarde,  et  trans- 
porteraient  leur  etablissement  de  France  en  Sardaigne. 

Les  immunit^s  stipuldes  dans  le  present  article  ne  sont  appli- 
cables  qu*aux  objets  portant  des  traces  d'usage,  k  Texclusion  de 
toute  marchandise  neuve  ou  des  objets  de  consommation. 

XIII.  Independamment  des  formalit^s  prescrites  dans  chacun 
dea  deux  pays  pour  assurer  le  passage  r^el  k  T  Stranger  des  marchan- 
dises  expedites  sous  le  regime  du  transit,  11  est  regl6  entre  les  Parties 
Contractantes  que,  k  compter  du  ler  Septembre  prochain,  les 
acq[uits-i-caiition  d^iivrds  de  part  et  d'autre  pour  acoompagQer 
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lesditoa  marcbaudisea  ne  seront  dccharg6s  qu'antoat  qu'iU  anront 
6t6  rer^tua  par  la  Douane,  i  I'entr^  dona  le  pays  Toisin,  d'nn  cer- 
tificat  atteaatnt  qu'elles  j  ont  Ste  int^gralemeiit  et  r^gulierement 
-  declar^es  et  reconnues. 

XIV.  Le  GouTcrnemeat  Sarde  cede  au  Gonvemement  FraafsiB, 
avee  aubrogation  k  dater  de  ce  jour,  hcb  droits  d'faj^otheqae  annot^ 
aar  lea  uiBcriptions  de  rente  Sarde,  k  titre  de  cautionncmeut  des 
comptables,  officiera  miaial^rieU  ou  autres  fonctionnaires  publics  dea 
deux  provinces  de  Savoie  et  de  rarrondisBemeat  de  Nice  paasea  au 
aerrice  de  I'adminietmtion  Fr&u9aise. 

Toutefois,  le  Gtoarerncment  Sarde  ae  r^aeire  I'exercice  dea  droits 
d'aat^riorit4  et  de  preference  acquis  k  aoti  profit  au  jour  de  I'aii- 
neiioQ  ct  dela  prise  de  posseaaion  par  la  France. 

En  consequence,  le  Oourememeut  Fran^ais  ne  pourni  &ire  valoir 
sea  droits  d'hjpotheque  dans  I'effet  desquela  il  est  actueUemeot 
Bubrog^,  qn'aprea  que  le  Gouvemement  Sarde  aura  et6  complitement 
d^sinteresB^  de  toua  comptes,  recours  ou  garantie  aur  la  gestton 
deadits  comptables,  officiera  miaist^riela  ou  fonctionnairee  ainsi 
cautionn^s. 

Pour  rex^cution  et  I'iuefficacit^  de  cette  subrogation,  le  Gouveme- 
meat  Sarde  s'oblige  A  fournir  dana  le  plus  court  d^lai  possible,  an 
Gouvemement  Franfaia,  une  declaration  de  quitue  ou  d'apurement 
et  de  non- opposition,  avec  iadication  des  iuacriptionB  de  rente  qui, 
en  suite  de  cette  deiiburatioD,'demeurent  afiectees  aux  cautionne- 
ments  pour  garantie  de  la  geation  k  I'egard  de  radministration 
Fron^aise. 

Le  Gouvemement  Sarde  fournira  une  semblable  declaratioD  de 
quituB  ou  d'apurement  et  de  non-oppoaition  pour  ce  qui  conceme 
lea  cautioaoementa  en  numeraire  qui  seront  en  mSme  tempa  vers^ 
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2°.  Le  montant  dea  primes  dVnrolemeut  et  de  remplacement 
appartenant  aux  militaires  originaires  des  pays  annexes  devenus 
Fran9ai8  et  passes  au  service  de  France ; 

S°.  Le  montant  des  cautionnements  des  coraptables  sauf,  quant 
aux  comptables  de  TEtat,  la  disposition  contenue  daQS  TArticle  YI 
du  Protocole  No.  2  ; 

4°.  Le  montant  des  sommes  vers^es  pour  consignations  judiciaires 
par  suite  des  mesures  prises  par  les  autorit^s  administratives  ou 
judiciaires  dans  la  Savoie  ou  I'arrondissement  de  Nice. 

Le  mouYement  de  ces  fonds  s'effectuera  au  moyen  de  versements 
entre  les  caisses  des  dcp6ts  et  consignations  des  deux  Q-ouverne- 
ments  et  le  solde  qui  en  resultera  sera  verse  k  Tune  des  deux  caisses 
par  celle  qui  aura  k  en  tenir  compte. 

Le  Gouvemement  Sarde  s' engage  a  remettre  au  Gouvemement 
Fran^aia  les  listes  des  ayants  droit,  ainsi  que  les  decrets  et  autres 
pieces  concemant  chaque  pret  et  cliaque  depot.  La  remise  de  ces 
documents  sera  faite  assez  a  temps  pour  que  le  compte  k  ^tablir 
entre  les  deux  caisses  puisse  etre  soldo  au  ler  Novembre  prochaia 
au  plus  tard. 

Les  interets  attaches  a  chuque  pret  ou  a  chaque  d6p6t  courront, 
au  profit  de  Tune  ou  de  Tautre  des  deux  caisses,  jusqu*au  jour  ou  les 
coraptes  seront  definitivement  arretes  et  soldes.. 

XVI.  Les  dispositions  de  la  pr^sente  Convention  seront  ex6cu- 
toires  aussit6t  que  la  publication  legale  aura  eu  lieu  dans  les 
deux  pays. 

XVII.  La  presente  Con \rentioa  sera  ratifi^e,  et  les  ratifications 
en  seront  echangees  a  Paris,  aussitot  que  faire  se  pourra. 

En  foi  de  quoi,  les  Plenipotentiares  respectifs-Tont  signee  et  y 
ont  appos6  le  cachet  de  leurs  armes. 

Fait  en  double  expedition,  k  Paris,  le  23  Aout  de  Tan  de  gr^ce 

18G0. 

(L.S.)    AD.  VUITEY. 

(L.S  )     A.  DE  POLLONE. 

II.    Notre  Ministre    8ecr6taire    d'Etat    au    Departement  des 
Affaires  Etrangores  est  charg^  de  Texecution  du  present  D^cret. 
Fait  a  Saint  Cloud,  le  21  Novembre,  1860. 
Par  PEmpereur :  NAPOLEON. 

Le  Ministre  des  Affaires  EtrangereSy  Thoutbnel. 
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MB8SAQE  of  the  PreaideiU  iff  The  United  States,  on   the 
Opening  of  Congrett. — Wathir^to**,  December  3,  ISTiO. 

FiiLOW-Cmzxiis  or  ihx  Sbfatb  aits 
House  or  Bxp&i8iiiTA.TmB, 

Thboughoitt  the  year  aiiice  our  laat  meetmg,  the  country  has 
been  emmently  prosperous  in  all  its  material  interests.  The  general 
health  has  been  excellent,  our  barrests  have  been  abundant,  and 
plenty  smiles  throughout  the  land.  Our  commerce  and  nianu> 
factures  hare  been  prosecuted  with  energy  and  industry,  and  hare 
yielded  fair  and  ample  returns.  In  short,  no  nation  in  the  tide  of 
time  has  ever  presented  a  spectacle  of  greater  material  proeperity 
than  we  have  doue,  uutil  within  a  very  reoent  period. 

Why  is  it,  then,  that  discontent  now  so  extensively  prevails,  and 
the  union  of  the  States,  which  ia  the  source  of  all  these  blessings  is 
threatened  with  destruction  P 

The  long-continued  and  intemperate  interference  of  the  Northern 
people  with  the  question  of  slavery  in  the  Southern  States  has  at 
length  produced  ite  natural  effects.  The  different  sections  of  the 
Union  are  now  arrayed  against  each  other,  and  the  time  has  arrived, 
so  much  dreaded  by  the  Father  of  his  Country,  when  hostile  geogn- 
phical  parties  have  been  formed. 

I  have  long  foreseen,  and  often  forewarned  my  countrymen  of 
the  now  impending  danger.  This  does  not  proceed  solely  from  the 
claim  on  the  part  of  Congress  or  the  territorial  legisIatureB  to 
exclude  slavery  from  the  territories,  nor  from  the  efforts  of  different 
States  to  defeat  the  execution  of  the  fugitive  slave  law.  All  or  any 
of  these  evils  might  have  been  endured  by  the  South,  without  danger 
to  the  Union  (as  others  have  been),  in  the  hope  that  time  and  reflec- 
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necessary  consequence  be  to  render  the  homes  and  the  fire-sides  of 
nearly  half  the  parties  to  it  habitually  and  hopelessly  insecure. 
Sooner  or  later  the  bonds  of  such  a  Union  must  be  severed.  It  is  my 
conyiction  that  this  fatal  period  has  not  yet  arriyed  ;  and  my  prayer 
to  God  is,  that  he  would  preserve  the  Constitution  and  the  Union 
throughout  all  generations. 

But  let  us  take  warning  in  time,  and  remove  the  cause  of  danger. 
It  cannot  be  denied  that  for  25  years  the  agitation  at  the  North 
against  slavery  has  been  incessant.  In  183^  pictorial  hand-bills 
and  inflammatory  appeals  were  circulated  extensively  throughout 
the  South  of  a  character  to  excite  the  passions  of  the  slaves,  and,  in 
the  language  of  General  Jackson, ''  to  stimulate  them  to  insurrec- 
tion and  produce  all  the  horrors  of  a  servile  war."  This  agitation 
has  ever  since  been  continued  by  the  public  press,  by  the  proceed- 
ings of  State  and  county  conventions,  and  by  abolition  sermons  and 
lectures.  The  time  of  Congress  has  been  occupied  in  violent 
q>eeches  on  this  never-ending  subject ;  and  appeals,  in  pamphlet 
and  other  forms,  indorsed  by  distinguished  names,  have  been  sent 
forth  from  this  central  point  and  spread  broadcast  over  the  Union. 

How  easy  would  it  be  for  the  American  people  to  settle  the 
slavery  question  for  ever,  and  to  restore  peace  and  harmony  to  this 
distracted  country !  They,  and  they  alone,  can  do  it.  All  that  is 
necessary  to  accomplish  the  object,  and  all  for  which  the  slave 
States  have  ever  contended,  is  to  be  let  alone  and  permitted 
to  manage  their  domestic  institutions  in  their  own  way.  As 
sovereign  States,  they  and  they  alone  are  responsible  before  God 
and  the  world  for  the  slavery  existing  among  them.  For  this  the 
people  of  the  North  are  not  more  responsible,  and  have  no  more 
right  to  interfere,  than  with  similar  institutions  in  Bussia  or  in 
Brazil. 

Upon  their  good  sense  and  patriotic  forbearance,  I  confess,  I 
still  greatly  rely.  "Without  their  aid  it  is  beyond  the  power  of  any 
President,  no  matter  what  may  be  his  own  political  proclivities,  to 
restore  peace  and  harmony  among  the  States.  Wisely  limited  and 
restrained  as  is  his  power  under  our  Constitution  and  laws,  he  alone 
can  accomplish  but  little  for  good  or  for  evil  on  such  a  momentous 
question. 

And  this  brings  me  to  observe,  that  the  election  of  any  one  of 
our  fellow-citizens  to  the  office  of  President  does  not  of  itself  afford 
just  cause  for  dissolving  the  Union.  This  is  more  especially  true  if 
his  election  has  been  effected  by  a  mere  plurality  and  not  a  majority 
of  the  people,  and  has  resulted  from  transient  and  temporary  causes, 
which  may  probably  never  again  occur.  In  order  to  justify  a  resort 
to  revolutionary  resistance  the  Federal  Government  must  be  guilty 
of  **  a  deliberate,  palpable,  and  dangerous  exercise"  of  powers  not 


428  UNITED  STATSa. 

granted  by  tbe  Constitution.  The  lute  presidential  election,  how- 
ever, has  been  held  in  Btrtct  conformity  with  its  express  provieions. 
How,  then,  can  the  result  justify  n  rerolntion  to  destroy  this  very 
Constitution  P  Beaaon,  justice,  a  regard  for  the  Constitution,  all 
require  that  we  shall  wait  for  some  overt  and  dangerous  act  on  the 
part  of  tbe  President  elect,  before  resorting  to  such  a  remedy.  It 
is  said,  however,  that  the  antecedents  of  the  President  elect  have 
been  sufficient  to  justify  the  fears  of  the  South  that  he  will  attempt 
to  invade  their  Constitutional  rights.  But  are  such  apprehensions 
of  contingent  danger  in  the  future  sufficient  to  justify  the  imme- 
diate destruction  of  the  noblest  system  of  government  ever  devised 
hy  mortals  P  From  the  very  nature  of  his  office,  and  its  high 
responsibilities,  he  must  necessarily  be  conservative.  The  stem 
duty  of  administering  the  vast  and  compliuated  concerns  of  this 
government  affords  in  itself  a  guarantee  that  he  will  not  attempt 
any  violation  of  a  clear  constitutional  right. 

After  all,  he  is  nothing  more  than  the  chief  executive  officer  of 
tbe  Government.  His  province  ia  not  to  make  but  to  execute  the 
laws;  and  it  ia  a  remarkable  fact  in  our  history  that,  notwith- 
tttanding  tbe  repeated  efforts  of  the  Anti-slavery  party,  no  single 
Act  has  ever  passed  Congress,  unless  we  may  possibly  except  tbe 
Missouri  compromise,  impairing  in  the  slightest  degree  the  rights 
of  the  South  to  their  property  in  slaves.  And  it  may  also  be 
observed,  judging  from  present  indications,  that  no  probability 
exists  of  the  passiige  of  such  an  Act  by  a  majority  of  both  Houses, 
either  in  the  present  or  the  next  Congress,  Surely,  under  these 
circumstances  we  ought  to  be  restrained  from  present  action  by  the 
precept  of  Him  who  spake  as  man  never  spake  that  "sufficient 
unto  the  day  is  the  evil  thereof."  The  day  of  evil  may  never  come 
c  sh;ill  r: 
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Governor,  declaring  that  slavery  "  is  and  shall  be  for  ever  prohibited 
in  this  territorv."  Such  an  Act,  however,  plainly  violating  the 
rights  of  property  secured  by  the  Constitution,  will  surely  be 
declared  void  by  the  judiciary,  whenever  it  shall  be  presented  in  a 
legal  form. 

Only  3  days  after  my  inauguration,  the  Supreme  Court  of  l^he 
United  States  solemnly  adjudged  that  this  power  did  not  exist  in  a 
territorial  Legislature.  Yet  such  has  been  the  factious  temper  of 
the  times,  that  the  correctness  of  this  decision  has  been  extensively 
impugned  before  the  people,  and  the  question  has  given  rise  to 
angry  political  conflicts  throughout  the  country.  Those  who  have 
appealed  from  this  judgment  of  our  highest  constitutional  tribunal 
to  popular  assemblies,  would,  if  they  could,  invest  a  territorial 
Legislature  with  power  to  annul  the  sacred  rights  of  property. 
This  power  Congress  is  expressly  forbidden  by  the  Federal  Con- 
stitution to  exercise.  Every  State  Legislature  in  the  Union  is 
forbidden  by  its  own  Constitution  to  exercise  it.  It  cannot  be 
exercised  in  any  State  except  by  the  people  in  their  highest  sove- 
reign capacity  when  framing  or  amending  their  State  Constitution. 
In  like  manner  it  can  only  be  exercised  by  the  people  of  a  territory 
represented  in  a  Convention  of  Delegates,  for  the  purpose  of  framing 
a  Constitution  preparatory  to  admission  as  a  State  into  the  Union. 
Then,  and  not  until  then,  are  they  invested  with  power  to  decide 
the  question  whether  slavery  shall  or  shall  not  exist  within  their 
limits.  This  is  an  act  of  sovereign  authority  and  not  of  subordinate 
territorial  legislation.  Were  it  otherwise,  then  indeed  would  the 
equality  of  the  States  in  the  territories  be  destroyed  and  the  rights  of 
property  in  slaves  would  depend  not  upon  the  guarantees  of  the 
Constitution,  but  upon  the  shifting  majorities  of  an  irresponsiblo 
territorial  Legislature.  Such  a  doctrine,  from  its  intrinsic  unsound- 
ness, cannot  long  influence  any  considerable  portion  of  our  people, 
much  less  can  it  afford  a  good  reason  for  a  dissolution  of  the  Union. 

The  most  palpable  violations  of  constitutional  duty  which  have 
yet  been  committed  consist  in  the  acts  of  different  State  Legisla- 
tures to  defeat  the  execution  of  the  fugitive  slave  law.  It  ought  to 
be  remembered,  however,  that  for  these  acts  neither  Congress  nor 
any  President  can  justly  be  held  responsible.  Having  been  passed 
in  violation  of  the  Federal  Constitution,  they  are  therefore  null  and 
void.  All  the  courts,  both  State  and  national,  before  whom  the 
question  has  arisen,  have,  from  the  beginning,  declared  the  fugitive 
slave  law  to  be  constitutional.  The  single  exception  is  that  of  a 
State  Court  in  Wisconsin  ;  and  this  has  not  only  been  reversed  by 
the  proper  appellate  tribunal,  but  has  met  with  such  universal 
reprobation,  that  there  can  be  no  danger  from  it  as  a  precedent. 
The  validity  of  this  law  has  been  esttiblishcd  over  and  over  again  by 
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tho  Supreme  Court  of  The  United  Statei  with  perfect  unanimity. 
It  IB  founded  upon  an  ezpress  provision  of  the  Constitution,  re- 
quiring that  fugitive  eUvei  who  escape  &om  service  in  one  State  to 
another  shall  be  "  delivered  up"  to  their  masters.  Withoat  tbia 
provision  it  is  a  well-known  historical,  fact,  that  the  Constitution 
itself  could  never  have  been  adopted  by  the  Convention.  Id  one 
form  or  other  under  the  Acts  of  1793  and  1850,  both  being  sub- 
stantially the  same,  the  fugitive  slave  law  has  been  the  law  of  the 
land  from  the  dajs  of  Washington  until  the  present  moment.  Here, 
then,  a  clear  case  is  presented,  in  which  it  will  be  the  duty  of  the 
next  President,  as  it  has  been  my  own,  to  act  with  vigour  in 
executing  this  supreme  law  agoinet  the  conflicting  enactments  of 
State  Legislatures.  Should  he  fail  in  the  performance  of  this  high 
duty,  he  will  then  have  manifested  a  disregard  of  the  Conatitution 
and  laws,  to  the  great  injury  of  the  people  of  nearly  one-half  of  the 
States  of  the  Union.  But  are  we  to  presume  in  advance  that  he 
will  thus  violate  his  duty  F  This  would  be  at  war  with  every  prin- 
ciple of  justice  and  of  Christian  charity.  Let  us  wait  for  the  overt 
act.  The  fugitive  slave  law  has  been  carried  into  execution  iu  every 
contested  case  since  the  commencement  of  the  present  Administra- 
tion ;  though  often,  it  is  to  be  regretted,  with  great  loss  and  incon- 
venience to  the  master,  and  with  considerable  expense  to  the 
Glovemment.  Let  us  trust  that  the  State  Legislatures  will  repeal 
their  uuconetitutional  and  obnoxious  enactments.  Unless  this  shall 
be  done  without  unnecessary  delay,  it  is  impossible  for  any  human 
power  to  save  the  Union. 

The  Southern  States,  standing  on  the  basis  of  the  Constitution, 
have  a  right  to  demand  this  act  o^  justice  from  tho  States  of  the 
Xorth.  Should  it  be  refused,  then  the  Constitution,  to  which  all 
the  States  are  parties,  will  have  been  wilfully  violated    by  one 
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be  oa  the  principle  that  the  Federal  GoYemment  is  a  mere  yolantary 
aaaociation  of  States,  to  be  dissolved  at  pleasure  by  any  one  of  the 
Contracting  Parties.  If  this  be  so,  the  Confederacy  is  a  rope  of 
sand,  to  be  penetrated  and  dissolved  by  the  first  adverse  wave  of 
public  opinion  in  any  of  the  States.  In  this  manner  our  88  States 
may  resolve  themselves  into  as  many  petty,  jarring,  and  hostile 
republics,  each  one  retiring  from  the  Union  without  responsibility 
whenever  any  sudden  excitement  might  impel  them  to  such  a  course. 
By  this  process  a  Union  might  be  entirely  broken  into  fragments  in 
a  few  weeks  which  cost  our  forefathers  many  years  of  toil,  privation, 
and  blood  to  establish. 

Such  a  principle  is  wholly  inconsistent  with  the  history  as  well 
as  the  character  of  the  Federal  Constitution.  After  it  was  framed 
with  the  greatest  deliberation  and  care  it  was  submitted  to  conven- 
tions of  the  people  of  the  several  States  for  ratification.  Its  pro- 
visions were  discussed  at  length  in  these  bodies,  composed  of  the 
first  men  of  the  country.  Its  opponents  contended  that  it  conferred 
powers  upon  the  Federal  Government  dangerous  to  the  rights  of  the 
States,  whilst  its  advocates  maintained  that,  under  a  fair  construction 
of  the  instrument,  there  was  no  foundation  for  such  apprehensions. 
In  that  mighty  struggle  between  the  first  intellects  of  this  or  any 
other  country  it  never  occurred  to  any  individual,  either  among  its 
opponents  or  advocates,  to  assert  or  even  to  intimate  that  their 
efforts  were  all  vain  labour,  because  the  moment  that  any  State  felt 
herself  aggrieved  she  might  secede  from  the  Union.  What  a  crush- 
ing argument  would  this  have  proved  against  those  who  dreaded  that 
the  rights  of  the  States  would  be  endangered  by  the  Constitution. 
The  truth  is,  that  it  was  not  until  many  years  after  the  origin  of  the 
Federal  Government  that  such  a  proposition  was  first  advanced.  It 
was  then  met  and  refuted  by  the  conclusive  arguments  of  General 
Jackson,  who,  in  his  message  of  the  16th  January,  1833,*  transmitting 
the  nullifying  ordinance  of  South  Carolina  to  Congress,  employs  the 
following  language :  "  The  right  of  the  people  of  a  single  State  to 
absolve  themselves  at  will  and  without  the  consent  of  the  other 
States  from  their  most  solemn  obligations,  and  hazard  the  liberty 
and  happiness  of  tho  millions  composing  this  Union,  cannot  be 
acknowledged.  Such  authority  is  believed  to  be  utterly  repugnant 
both  to  the  principles  upon  which  the  general  Government  is  con- 
stituted, and  to  the  objects  which  it  was  expressly  formed  to  attain.'* 

It  is  not  pretended  that  any  clause  in  the  Constitution  gives 
countenance  to  such  a  theory.  It  is  altogether  founded  upon 
inference  not  from  any  language  contained  in  the  instrument  itself, 
but  from  the  sovereign  character  of  the  several  States  by  which  it 
was  ratified.    But  is  it  beyond  the  power  of  a  State,  like  an  indi- 

♦  Vol.  XX.    Page  1016. 
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vidual,  to  yield  a  portion  of  ita  sovereign  righta  to  secure  the 
remainder  P  In  the  language  of  Mr.  MadiaoD,  who  has  been  called 
'  the  lather  of  the  Gonetitution,  "It  waa  formed  by  the  States — that 
is,  by  the  people  in  each  of  the  States  acting  in  their  highest 
sovereign  capacity,  and  formed  ooosequently  by  the  same  authority 
which  formed  the  State  Constitutions."  "N'or  is  the  Government  of 
The  United  States,  created  by  the  Constitution,  less  a  Government, 
ID  the  strict  sense  of  the  term,  within  the  sphere  of  its  powers,  than 
the  Governments  created  by  the  Constitutions  of  the  States  are 
within  their  several  spheres.  It  is,  like  them,  organized  into  legis- 
lative, executive,  and  judiciary  departments.  It  operates,  like 
them,  directly  on  persons  and  things ;  and,  like  them,  it  has  at 
commanda  physical  force  for  executing  the  powers  committed  to  it." 

It  was  intended  to  be  perpetual,  and  not  to  be  annulled  at  the 
pleasure  of  any  one  of  the  Contracting  Forties.  The  old  articles  of 
confederation  were  entitled  "  Articles  of  confederation  and  perpetual 
union  between  the  States  ;"  and  by  Article  XIII  it  is  expressly 
declared  that  "  the  Articles  of  this  Confederation  shall  be  inviolably 
observed  by  every  State,  and  the  Union  shall  he  perpetual."  The 
preamble  to  the  Constitution  of  TLo  United  States  having  express 
reference  to  the  Articles  of  Confederation,  recites  that  it  was 
established  "  in  order  to  form  a  more  perfect  Union."  And  yet  it  id 
contended  that  this  "  more  perfect  Union"  does  not  include  the 
essential  attribute  of  perpetuity. 

But  that  the  Union  was  designed  to  be  [>erpetual,  appears  con- 
clusively from  the  nature  and  extent  of  the  powers  conferred  by  the 
Constitution  on  the  Federal  Government.  Those  powers  embrace 
the  very  highest  attributes  of  national  sovereignty.  They  place  both 
the  sword  and  the  purse  under  its  control.     Congress  has  power  to 
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any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obliga- 
tion of  contracts."  Moreover,  "  without  the  consent  of  CongresB 
no  State  shall  lay  any  imposts  or  duties  on  any  imports  or  exports, 
except  what  may  be  absolutely  necessary  for  executiug  its  inspec- 
tion laws,"  and  if  they  exceed  this  amount,  the  excess  shall  belong 
to  The  United  States.  And  *'  no  State  shall,  without  the  consent 
of  Congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war 
in  time  of  peace,  enter  into  any  agreement  or  compact  with  another 
State,  or  with  a  foreign  Power,  or  engage  in  war,  unless  actually 
invaded  or  in  such  imminent  danger  as  will  not  admit  of  delay." 

In  order  still  further  to  secure  the  uninterrupted  exercise  of 
these  high  powers  against  State  interposition,  it  is  provided  '*  that 
this  Constitution  and  the  laws  of  The  United  States  which  shall  be 
made  in  pursuance  thereof,  and  all  Treaties  made  or  which  shall  be 
made  under  the  authority  of  The  United  States,  shall  be  the  supreme 
law  of  the  land ;  and  the  judges  in  every  State  shall  be  bound 
thereby,  anything  in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

The  solemn  sanction  of  religion  has  been  superadded  to  the  obli- 
gations of  official  duty,  and  aU  senators  and  representatives  of  The 
United  States,  all  members  of  State  Legislatures,  and  all  execatiye 
and  judicial  officers,  "  both  of  The  United  States  and  of  the  several 
States,  shall  be  bound  by  oath  or  affirmation  to  support  this  Consti- 
tution." 

In  order  to  carry  into  effect  these  powers,  the  Constitution  has 
established  a  perfect  government  in  all  its  forms,  legislative,  execu- 
tive, and  judicial ;  and  this  Government  to  the  extent  of  its  powers 
acts  directly  upon  the  individual  citizens  of  every  State,  and  executes 
its  own  decrees  by  the  agency  of  its  own  officers.  In  this  respect  it 
differs  entirely  from  the  Government  under  the  old  confederation, 
which  was  confined  to  making  requisitions  on  the  States  in  their 
sovereign  character.  This  left  it  in  the  discretion  of  each  whether 
to  obey  or  to  refuse,  and  they  often  declined  to  comply  with  such 
requisitions.  It  thus  became  necessary  for  the  purpose  of  removing 
this  barrier,  aud,  "in  order  to  form  a  more  perfect  union,"  to 
establish  a  government  which  could  act  directly  upon  the  people, 
and  execute  its  own  laws  without  the  intermediate  agency  of  the 
States.  This  has  been  accomplished  by  the  Constitution  of  The 
United  States,  In  short,  the  Government  created  by  the  Constitu- 
tion, and  deriving  its  authority  from  the  sovereign  people  of  each 
of  the  several  States,  has  precisely  the  same  right  to  exercise  its 
power  over  the  people  of  all  these  States  in  the  enumerated  cases, 
that  each  one  of  them  possesses  over  subjects  not  delegated  to  The 
United  States,  but  "  reserved  to  the  States  respectively  or  to  the 
people." 
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To  the  extent  of  the  delegated  powers  the  Couetitutioii  of  The 
United  States  is  sa  mach  a  part  of  the  coostitution  of  each  State, 
and  ia  aa  binding  upon  its  people,  ae  though  it  had  been  teztually 
isMTted  therein. 

This  OoTemment,  therefore,  is  a  great  and  powerful  Govern- 
ment, inrested  with  all  the  attributes  of  BOTereigotv  over  the  special 
•nbjecti  to  which  ita  authority  extends.  Ita  framers  never  intended 
to  implant  in  its  boaom  the  seeds  of  its  own  destruction,  nor  were 
they  at  its  creation  guilty  of  the  absurdity  of  providing  for  its  own 
diasolutioD.  It  was  not  intended  by  its  framers  to  be  the  baseless 
&bric  of  a  vision,  which,  at  the  touch  of  the  eochanter,  would  vanish 
into  thin  air,  but  aaubBtantiol  and  mighty  fabric,  capable  of  resisting 
the  slow  decay  of  time,  and  of  defying  the  storms  of  ages.  Indeed, 
well  may  the  jealous  patriots  of  that  day  have  indulged  fears  that  a 
Government  of  such  high  powers  might  violate  the  reserved  rights 
of  the  States,  and  wisely  did  they  adopt  the  rule  of  a  strict  construc- 
tion of  these  powers  to  prevent  the  danger.  But  they  did  not 
fear,  nor  had  they  any  reason  to  imagine  that  the  Constitution 
would  ever  be  so  interpreted  aa  to  enable  any  State  by  her  own  act, 
4Dd  without  the  consent  of  her  sister  States,  to  discharge  her  people 
from  all  or  any  of  their  Federal  obligations. 

It  may  be  asked,  then,  are  the  people  of  the  States  without 
redress  against  the  tyranny  and  oppresBion  of  the  Federal  Govern- 
ment ?  By  no  means.  The  right  of  resistance  on  the  part  of  the 
governed  against  the  oppreaaion  of  their  Governments  cannot  be 
denied.  It  exista  independently  of  all  constitutions,  and  has  been 
exercised  at  all  periods  of  the  world's  history.  Under  it  old  Gh>vem- 
inentfl  have  been  destroyed  and  new  ones  have  taken  their  place. 
It  ia  embodied  in  strong  and  express  language  in  our  own  Declaca- 
tion  of  Indertciuloijce.     But  the  dia tin i! lion  i 
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its  limits,  through  whose  agency  alone  these  laws  can  be  carried  into 
execution,  have  already  resigned.  Wc  no  longer  have  a  district 
judge,  a  district  attorney,  or  a  marshal  in  South  Caroliiui.  In  fact, 
the  whole  machinery  of  the  Federal  Government  necessary  for  the 
distribution  of  remedial  justice  among  the  people  has  been 
demolished,  and  it  would  be  difilcult,  if  not  impossible,  to  replace  it. 

The  only  acts  of  Congress  on  the  statute  book  bearing  upon  this 
subject  are  those  of  the  28th  February,  1795,  and  3rd  March,  1807. 
These  authorize  the  President,  after  he  shall  have  ascertained  that 
the  marshal,  with  hia  posse  comitatusy  is  unable  to  execute  civil  or 
criminal  process  in  any  particular  case,  to  call  forth  the  militia  and 
employ  the  army  and  navy  to  aid  him  in  performing  this  service, 
having  first  by  proclamation  commanded  the  insurgents  "  to  disperse 
and  retire  peaceably  to  their  respective  abodes  within  a  limited 
time."  This  duty  cannot  by  possibility  be  performed  in  a  State 
where  no  judicial  authority  exists  to  issue  process,  and  where  there 
is  no  marshal  to  execute  it,  and  where,  even  if  there  were  such  an 
officer,  the  entire  population  would  constitute  one  solid  combination 
to  resist  him. 

The  bare  enumeration  of  these  provisions  proves  how  inadequate 
they  are  without  further  legislation  to  overcome  a  united  opposition 
in  a  single  State,  not  to  speak  of  other  States  who  may  place  them- 
selves in  a  similar  attitude.  Congress  alone  has  power  to  decide 
whether  the  present  laws  can  or  cannot  be  amended  so  as  to  carry 
out  more  effectually  the  objects  of  the  Constitution. 

The  same  insuperable  obstacles  do  not  lie  in  the  way  of  executing 
the  laws  for  the  collection  of  the  customs.  The  revenue  still  con- 
tinues to  be  collected,  as  heretolore,  at  the  Custom-House  in 
Charleston,  and  should  the  collector  unfortunately  resign  a  suc- 
cessor may  be  appointed  to  perform  this  duty. 

Then,  in  regard  to  the  property  of  The  United  States  in  South 
Carolina.  This  has  been  purchased  for  a  fair  equivalent,  "  by  the 
consent  of  the  Legislature  of  the  State,"  "  for  the  erection  of  forts, 
magazines,  arsenals,*'  &c.,  and  over  these  the  authority  "  to  exercise 
exclusive  legislation,"  has  been  expressly  granted  by  the  Constitu- 
tion to  Congress.  It  is  not  believed  that  any  attempt  will  be  made 
to  expel  The  United  States  from  this  property  by  force ;  but  if  in 
this  I  should  prove  to  be  mistaken,  the  officer  in  com  maud  of  the 
forts  has  received  orders  to  act  strictly  ou  the  defensive.  In  such  a 
contingency  the  responsibility  for  consequences  would  rightfully 
rest  upon  the  heads  of  the  assailants. 

Apart  from  the  execution  of  the  laws,  so  far  as  this  may  be 
practicable,  the  Executive  has  no  authority  to  decide  what  shall 
be  the  relations  between  the  Federal  Government  and  South  Caro- 
liUA.     He  has  been  invested  with  no  such  discretion,     lie  possesses 
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no  power  to  change  the  relationB  heretofore  existing  between  thetn, 
much  leaa  to  acknowledge  the  independence  of  that  State.  This 
would  be  to  invest  a  mere  executive  officer  with  the  power  of  recog- 
niiing  the  digsolution  of  the  Confederacy  among  our  S3  sovereign 
Stntea.  It  bears  no  resemblnnce  to  the  recognition  of  a  foreign 
defaeto  Oovemment,  involving  no  such  responaibilitj.  Any  attempt 
to  do  this  would,  on  his  part,  be  a  naked  act  of  usurpation.  It  is, 
therefore,  my  duty  to  submit  to  Congress  the  whole  question  in  all 
its  bearings.  The  course  of  events  is  bo  rapidly  hastening  forward 
that  the  emei^ency  may  soon  arise  when  jou  may  be  called  upon  to 
decide  the  momentous  question  whether  you  possess  the  power,  by 
force  of  arms,  to  compel  a  State  to  remain  in  the  Union.  I  should 
feel  myself  recreant  to  my  duty  were  I  not  to  express  an  opinion  on 
this  important  subject. 

Tbe  question  fairly  stated  is  :  Has  the  Constitution  delegated  to 
Congress  the  power  to  coerce  a  State  into  submisBion  which  is 
attempting  to  withdraw  or  has  actually  withdrawn  from  the  Con- 
federacy? If  answered  in  the  affirmative,  it  must  be  on  the  prin- 
ciple that  the  power  bos  been  conferred  upon  Coagrt?BB  to  declare 
and  to  make  war  against  a  State.  Afler  much  serious  reflection,  I 
have  arrived  at  the  conclnaion  that  no  auch  power  has  been  delegated 
to  Congress  or  to  any  otker  department  of  the  Federal  GoTemment. 
It  is  manifest,  upon  an  inBpection  of  the  Conatitution,  that  this  is 
not  among  the  specific  and  enumerated  powers  granted  to  Congress; 
and  it  is  equally  apparent  that  its  esercise  is  not  "  necessary  and 
proper  for  carrying  into  execution"  any  one  of  these  powers.  So 
far  from  this  power  having  been  delegated  to  Congreaa,  it  was  ex- 
pressly refused  by  the  Convention  which  framed  the  Constitution. 

It  appears  from  the  proceedings  of  that  body  that  on  the  Slat 
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the  power  to  make  war  against  a  State  is  at  variance  with  the  whole 
spirit  and  intent  of  the  Constitution.  Suppose  such  a  war  should 
result  in  the  conquest  of  a  State :  how  are  we  to  gorem  it  after- 
wards ?  Shall  we  hold  it  as  a  proyiuce  and  govern  it  by  despotic 
power  ?  In  the  nature  of  things  we  could  not,  by  physical  force, 
control  the  will  of  the  people,  and  compel  them  to  elect  Senators 
and  Bepresentatives  to  Congress,  and  to  perform  all  the  other  duties 
depending  upon  their  own  volition  and  required  from  the  free 
citizens  of  a  free  State  as  a  constituent  member  of  the  Confederacy, 

But,  if  we  possessed  this  power,  would  it  be  wise  to  exercise  it 
under  existing  circumstances?  The  object  would  doubtless  be  to 
preserve  the  Union.  War  would  not  only  present  the  roost  effectual 
means  of  destroying  it,  but  would  banish  all  hope  of  its  peaceable 
reconstruction.  Besides,  in  the  fraternal  conflict  a  vast  amount  of 
blood  and  treasure  would  be  expended,  rendering  future  reconcilia- 
tion between  the  States  impossible.  In  the  meantime,  who  can 
foretell  what  would  be  the  sufferings  and  privations  of  the  people 
during  its  existence  ? 

The  fact  is,  that  our  Union  rests  upon  public  opinion,  and  can 
never  be  cemented  by  the  blood  of  its  citizens  shed  in  civil  war.  If 
it  cannot  live  in  the  affections  of  the  people,  it  must  one  day  perish. 
Congress  possesses  many  means  of  preserving  it  by  conciliation; 
but  the  sword  was  not  placed  in  their  hand  to  preserve  it  by  force. 

But  may  I  be  permitted  solemnly  to  invoke  my  countrymen  to 
pause  and  deliberate  before  they  determine  to  destroy  this,  the 
grandest  temple  which  has  ever  been  dedicated  to  human  freedom 
since  the  world  began.  It  has  been  consecrated  by  the  blood  of  our 
fathers,  by  the  glories  of  the  past  and  by  the  hopes  of  the  future. 
The  Union  has  already  made  us  the  most  prosperous,  and  ere  long 
will,  if  preserved,  render  us  the  most  powerful  nation  on  the  face 
of  the  earth.  In  every  foreign  region  of  the  globe  the  title  of 
American  citizen  is  held  in  the  highest  respect,  and  when  pro- 
nounced in  a  foreign  land  it  causes  the  hearts  of  our  countrymen 
to  swell  with  honest  pride.  Surely,  when  we  reach  the  brink  of  the 
yawning  abyss  we  shall  recoil  with  horror  from  the  last  fatal  plunge. 

By  such  a  dread  catastrophe,  the  hopes  of  the  friends  of  freedom 
throughout  the  world  would  be  destroyed,  and  a  long  night  of  leaden 
despotism  would  enshroud  the  nations.  Our  example  for  more  thau 
80  years  would  not  only  be  lost,  but  it  would  be  quoted  as  a  con« 
elusive  proof  that  man  is  unfit  for  se^f-govemment. 

It  is  not  every  wrong — nay,  it  is  not  every  grievous  wrongs— ^ 
which  can  justify  a  resort  to  such  a  fearful  alternative.  This  ought 
to  be  the  last  desperate  remedy  of  a  despairing  people,  after  every 
other  constitutional  means  of  conciliation  had  been  exhausted.  Wo 
should  reflect  that,  under  this  free  Government,  there  is  «q  inoes« 
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suit  ebb  and  9ow  ia  public  opinion.  The  tilaverjr  qneition,  like 
ever^tbiof;  human,  will  have  its  day.  I  firmly  believe  that  it  has 
reached  and  passed  the  culminating  point.  But  if,  in  the  midst 
of  the  existing  excitement,  the  Union  shall  perish,  the  cril  may 
tben  become  irreparable. 

Congress  can  contribute  much  to  aTert  it,  by  proposing  and 
recommending  to  the  Iiegislatures  of  the  aeveral  States  the  remedy 
for  existing  evils  which  the  Constitution  has  itself  protided  for  its 
OVD  preservation.  This  has  been  tried  at  different  critical  periods 
<rf  our  history,  and  always  with  eminent  success.  It  is  to  be  found 
in  Article  V,  providing  for  its  own  amendment.  ITnder  this  Article 
amendments  have  been  proposed  by  two-thirds  of  both  Houses  of 
Congress,  and  have  been"  ratified  by  the  LegielHtures  of  three-fourths 
of  the  several  States,"  and  have  consequently  become  parts  of  the 
Constitution.  To  this  process  the  country  is  indebted  for  the 
clause  prohibiting  Congress  from  passing  any  law  respecting  an 
establishment  of  religion,  or  abridging  the  freedom  of  speech  or  of 
the  press,  or  of  the  right  of  petition.  To  thia  we  are,  also,  indebted 
for  the  Bill  of  Bights,  which  secures  the  people  against  any  abuse 
of  power  by  the  Federal  Government.  Such  were  the  apprehen- 
sions justly  entertained  by  the  friends  of  State  rights  at  that  period 
as  to  have  rendered  it  extremely  doubtful  whether  the  Constitution 
could  have  long  survived  without  those  amendments. 

Again,  the  Constitution  was  amended  by  the  same  process,  after 
the  election  of  President  Jefferson  by  the  House  of  Bepresentatives, 
in  February,  1803.  This  amendment  was  rendered  necessary  to 
prevent  a  recurreuce  of  the  dangers,  which  had  seriously  threatened 
the  existence  of  the  Governmeut  during  the  pendency  of  that  elec- 
tion.   The  article  for  its  own  amendment  was  intended  to  secure 
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respective  Senators  in  Congress,  their  wish  that  two-thirds  thereof 
wonld  propose  an  explanatory  amendment  to  the  Constitution,  or 
two-thirds  of  themselves,  if  such  had  been  their  option,  might,  by 
an  application  to  Congress,  have  obtained  a  Convention  for  the  same 
object."  This  is  the  very  course  which  I  earnestly  recommend,  in 
order  to  obtain  an  "  explanatory  amendment "  of  the  Constitution 
on  the  subject  of  slavery.  This  might  originate  with  Congress  or 
the  State  Legislatures,  as  may  be  deemed  most  advisable  to  attain 
the  object. 

The  explanatory  amendment  might  be  confined  to  the  final  set* 
tlement  of  the  true  construction  of  the  Constitution  on  three 
special  points : 

1.  An  express  recognition  of  the  right  of  property  in  slaves  in 
the  States  where  it  now  exists  or  may  hereafter  exist. 

2.  The  duty  of  protecting  this  right  in  all  the  common  territories 
throughout  their  territorial  existence,  and  until  they  shall  be  admitted 
as  States  into  the  Union,  with  or  without  slavery,  as  their  constitu- 
tions  may  prescribe. 

3.  A  like  recognition  of  the  right  of  the  master  to  haje  his 
slave,  who  has  escaped  from  one  State  to  another,  restored  and 
"  delivered  up  **  to  him,  and  of  the  validity  of  the  fugitive  slave  law 
enacted  for  this  purpose,  together  with  a  declaration  that  all  State 
laws  impairing  or  defeating  this  right,  are  violations  of  the  Consti* 
tution,  and  are  consequently  null  and  void.  It  may  be  objected 
that  this  construction  of  the  Constitution  has  already  been  settled 
by  the  Supreme  Court  of  The  United  States,  and  what  more  ought  to 
be  required  ?  The  answer  is,  that  a  very  large  proportion  of  the  people 
of  The  United  States  still  contest  the  correctness  of  this  decision,  and 
never  will  cease  from  agitation  and  admit  its  binding  force  until 
clearly  established  by  the  people  of  the  several  States  in  their  sove* 
reign  character.  Such  an  explanatory  amendment,  would,  it  is 
believed,  for  ever  terminate  the  existing  dissensions,  and  restQre 
peace  and  harmony  among  the  States. 

It  ought  not  to  be  doubted  that  such  an  appeal  to  the  arbitra* 
ment  established  by  the  Constitution  itself  would  be  received  with 
favour  by  all  the  States  of  the  Confederacy.  In  any  event,  it  ought 
to  be  tried  in  a  spirit  of  conciliation  before  any  of  these  States  shall 
separate  themselves  from  the  Union. 

When  I  entered  upon  the  duties  of  the  Presidential  office  the 
aspect  neither  of  our  foreign  nor  domestic  affairs  was  at  all  satis- 
factory. We  were  involved  in  dangerous  complications  with  several 
nations,  and  two  of  our  territories  were  in  a  state  of  revolution 
against  the  Government.  A  restoration  of  the  African  Slave  Trade 
had  numerous  and  powerful  advocates.  Unlawful  military  expedi- 
tions  were  countenanced  by  many  of  our  citizens,  and  were  soffiaredt 
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in  defiance  of  the  effoFta  of  the  Government,  to  eacape  from  our 
'shores  for  the  purpOBe  of  mftking  war  upon  the  unofTending  people 
of  nnghbouTuig  Republics  with  whom  we  were  at  peace.  In  addi- 
tion to  these  and  other  difficultied,  we  experienced  a  revulsion  in 
monetary  affairs,  booq  after  my  advent  to  power,  of  unexampled 
sererity,  aud  of  ruinous  consequences  to  all  the  great  interests  of 
the  country.  "When  we  take  a  retrospect  of  what  was  then  our  con- 
dition, and  contruit  this  with  its  material  prosperity  at  the  time  of 
the  late  Presidential  election,  we  have  abundant  reason  to  return 
our  grateful  thanks  to  that  merciful  Providence  which  has  never 
forsaken  us  as  a  nation  in  sll  our  past  trials. 

Our  relations  with  Great  Britain  are  of  the  most  friendly 
character.  Since  the  commenoement  of  my  administration  the  two 
dangerous  questions  arising  from  the  Clayton  and  Bulwer  Treaty, 
and  from  the  right  of  search  clumed  by  the  British  Government, 
have  been  amicably  and  honourably  adjusted. 

The  disoordant  constructions  of  the  Clayton  and  Bulwer  Treaty 
between  the  two  Governments,  which  at  different  periods  of  the 
discussion  bore  a  threatening  aspect,  have  resulted  in  a  final  settle- 
ment entirely  satisfactory  to  this  Government.  In  my  last  annual 
message  I  informed  Congress  that  the  British  government  had  not 
then  "  completed  Treaty  arrangements  with  the  Bepublics  of  Hoa- 
duras  and  Nicaragua  in  pursuance  of  the  understanding  between 
the  two  Govenimenta.  It  is,  nevertheless,  confidently  expected 
that  this  good  work  will  ere  long  be  accompli  shed."  This 
confident  expectation  baa  since  been  fulfilled.  Her  Britannic 
Majesty  concluded  a  Treaty  with  Honduras  on  the  28th  November, 
1869,  and  with  Nicaragua  on  the  28th  August,  1860,  relinquishing 
the  Mosquito   protectorate.      Besides,    by    the    former,    the    Bay 
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moment  have  been  precipitated  into  a  war.  This  was  rendered 
manifest  bj  the  exasperated  state  of  public  feeliug  throughout  our 
entire  country,  produced  by  the  forcible  search  of  American  mer- 
chant vessels  by  British  cruizers  on  the  coast  of  Cuba,  in  the 
spring  of  1858.  The  American  pooj)le  hailed  with  general  acclaim 
the  orders  of  the  Secretary  of  the  Navy  to  our  naval  force  in  the 
Gulf  of  Mexico  "  to  protect  all  vessels  of  The  United  States  on  the 
high  seas  from  search  or  detention  by  the  vessels  of  war  of  any 
other  nation."  These  orders  might  have  produced  an  immediate 
collision  between  the  naval  forces  of  the  two  countries.  This  was 
most  fortunately  prevented  by  an  appeal  to  the  justice  of  Great 
Britain,  and  to  the  law  of  nations  as  expounded  by  her  own  most 
eminent  jurists. 

The  only  question  of  any  importance  which  still  remains  open, 
is  the  disputed  title  between  the  two  Governments  to  the  Island  of 
San  Juan,  in  the  vicinity  of  Washington  territory.  As  this  question 
is  still  under  negotiation,  it  is  not  deemed  advisable  at  the  present 
moment  to  make  any  other  allusion  to  the  subject. 

The  recent  visit  of  the  Prince  of  Wales,  in  a  private  character, 
to  the  people  of  this  country,  has  proved  to  be  a  most  auspicious 
event.  In  its  consequences,  it  cannot  fail  to  increase  the  kindred 
and  kindly  feelings  which  I  trust  may  ever  actuate  the  Government 
and  people  of  both  countries  in  their  political  and  social  intercourse 
with  each  other. 

With  France,  our  ancient  and  powerful  ally,  our  relations  con- 
tinue to  be  of  the  most  friendly  character.  A  decision  has  recently 
been  made  by  a  French  judicial  tribunal,  with  the  approbation  of 
the  Imperial  Government,  which  cannot  fail  to  foster  the  senti- 
ments of  mutual  regard  that  have  so  long  existed  between  the  two 
countries.  Under  the  French  law,  no  person  can  serve  in  the  armies 
of  France,  unless  he  be  a  French  citizen.  The  law  of  France 
recognizing  the  natural  right  of  expatriation,  it  follows  as  a  necessary 
consequence,  that  a  Frenchman  by  the  fact  of  having  become  a 
citizen  of  The  United  States  has  changed  his  allegiance,  and  has 
lost  his  native  character,  ile  cannot  therefore  be  compelled  to 
serve  in  the  French  armies,  in  case  he  should  return  to  his  native 
country.  These  principles  were  announced  in  1852  by  the  French 
Minister  of  War,  and  in  two  late  cases  have  been  confirmed  by  the 
French  judiciary.  In  these,  two  natives  of  France  have  been  dis- 
charged from  the  French  army,  because  they  had  become  American 
citizens.  To  employ  the  language  of  our  present  minister  to 
France,  who  has  rendered  good  service  on  this  occasion:  "I  do 
not  think  our  French  naturalized  fellow-citizens  will  hereafter 
experience  much  annoyance  on  this  subject.*'  I  venture  to  predict 
that  the  time  is  not  far  distant  when  the  other  continents  powers 
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will  adopt  tlie  eame  wise  and  juat  policy  which  has  dose  so  much 
honour  to  tbe  euUghteued  QoveromeDt  of  the  Emperor,  In  anf 
event,  onr  (JoTemment  )b  bound  to  protect  the  rights  of  our  n&tunl- 
ized  citizeDB  everywhere,  to  the  HSme  extent  as  though  they  had 
drawn  their  first  breath  in  this  country.  We  can  recognize  no  dis* 
tinction  between  our  native  and  naturalized  citizena. 

Between  the  great  empire  of  Bussia  and  The  United  States,  the 
mutual  friendBhip  and  regurd  which  has  so  long  existed  stilt  cod- 
tinues  to  prevail,  and  if  possible  to  increase.  Indeed  our  relations 
with  that  empire  are  all  that  we  could  desire.  Our  relations  with 
Spain  are  now  of  a  more  complicated  though  less  dangerous 
character  than  they  have  been  for  many  years.  Our  citizens  have 
long  held  and  continue  to  hold  numerous  claims  against  the  Spanish 
Government.  These  had  been  ably  urged  for  a  series  of  years  by 
our  Buccesaive  diplomatic  repreaentalivea  at  Madrid,  but  without 
obtaining  redress.  The  Spanish  Government  finally  agreed  to 
institute  a  joint  commiasion  for  the  adjugtmcut  of  theae  claims,  and 
on  the  5th  day  of  Marcb,  1860,  concluded  a  convention  for  this 
purpose  with  our  present  Minister  at  Madrid. 

Under  this  Convention,  what  have  been  denominated  the  "  Cuban 
claims,"  amounting  to  128,635  dollars  51  cents,  in  which  more  than 
100  of  our  fel low-citizens  are  interested,  were  recognized ;  and  the 
Spanish  Oovemment  agreed  to  pay  100,000  dollars  of  this  amount 
"  within  three  moatha  following  the  exchange  of  ratifications." 
The  payment  of  the  remaining  28,635  dollars  54  cents  was  to  await 
the  decision  of  the  commiaaionera  for  or  agamst  the  "  Anittad 
claim  ;"  hut  in  any  event  the  balance  was  to  be  paid  to  the  claimanta 
either  by  Spain  or  The  United  States.  These  terma,  J  have  erery 
reason  to  know,  are  highly  aatiafactory  to  the  holdera  of  the  Cuban 
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examination  and  decision  like  the  other  claims.  Both  Governments 
were  bound  respectively  to  pay  the  amounts  awarded  to  the  several 
claimants  "at  such  times  and  places  as  may  be  fixed  by  and  accord- 
ing to  the  tenor  of  said  awards." 

I  transmitted  this  Convention  to  the  Senate  for  their  constitu- 
tional action  on  the  3rd  of  May,  1860,  and  on  the  27th  of  the 
succeeding  June,  they  determined  that  they  would  "  not  advise  and 
consent "  to  its  ratification. 

These  proceedings  place  our  relations  with  Spain  in  an  awkward 
and  embarrasing  position.  It  is  more  than  probable  that  the  final 
adjustment  of  these  claims  will  devolve  upon  my  successor. 

I  reiterate  the  recommendation  contained  in  my  annual  message 
of  December,  1858,  and  repeated  in  that  of  December,  1859,  in 
favour  of  the  acquisition  of  Cuba  from  Spain  by  fair  purchase.  I 
firmly  believe  thai  such  an  acquisition  would  contribute  essentially 
to  the  well-being  and  prosperity  of  both  countries  in  all  future  time, 
as  well  as  prove  the  certain  means  of  immediately  abolishing  the 
African  slave  trade  throughout  the  world.  I  would  not  repeat  this 
recommendation  upon  the  present  occasion  if  I  believed  that  the 
transfer  of  Cuba  to  The  United  States,  upon  conditions  highly 
favourable  to  Spain,  could  justly  tarnish  the  national  honour  of  the 
proud  and  ancient  Spanish  monarchy.  Surely  no  person  ever 
attributed  to  the  First  Napoleon  a  disregard  of  the  national  honour 
of  France  for  transferring  Louisiana  to  The  United  States  for  a  fair 
equivalent,  both  in  money  and  commercial  advantages. 

With  the  Emperor  of  Austria  and  the  remaining  Continental 
Powers  of  Europe,  including  that  of  the  Sultan,  our  relations  con- 
tinue to  be  of  the  most  friendly  character. 

ITie  friendly  and  peaceful  policy  pursued  by  the  Quvemment  of. 
The  United  States  towards  the  Empire  of  China  has  produced  the 
most  satisfactory  results.  The  Treaty  of  Tientsin  of  the  18th  June, 
1858,*  has  been  faithfully  observed  by  the  Chinese  authorities.  The 
Convention  of  the  8th  November,  1858,t  supplementary  to  this 
Treaty  for  the  adjustment  and  satisfaction  of  the  claims  of  our 
citizens  on  China,  referred  to  in  our  last  annual  message,  has  been 
already  carried  into  effect,  so  far  as  this  was  practicable.  Under 
this  Convention  the  sum  of  500,000  taels,  equal  to  about  700,000 
dollars,  was  stipulated  to  be  paid  in  satisfaction  of  the  claims  of 
American  citizens  out  of  the  one-fifth  of  the  receipts  for  tonnage* 
import,  and  export  duties  on  American  vessels  at  the  ports  of 
Canton,  Shanghai,  Fuchau ;  and  it  was  "  agreed  that  this  amount 
shall  be  in  full  liquidation  of  all  claims  of  American  citizens  at  the 
Tsrious  ports  of  this  date.*'  Debentures  for  this  amount,  to  wit : 
300,000  taels  for  Canton,  100,000  for  Shanghai,  and  100,000  for 
Fuchau,  were  delivered,  according  to  the  terms  of  the  Convention^ 
•  VoL  XL  Via.    Page  606.  +  Vol.  XLYlll.    Pigft  ^». 
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by  the  re8,')ective  Chinese  collectora  of  the  Customs  of  these  porti 
to  the  agent  selected  b;  our  Minister  to  receive  the  same.  Since 
that  time  the  claims  of  our  ifitizens  hiive  been  adjusted  by  the  Board 
of  Commiasioners  appointed  for  that  purpose  under  the  Act  of 
March  3,  1859,  and  their  awards,  which  proved  satisfactory  to  the 
claimants,  have  been  approved  by  our  Minister.  In  the  aggregate 
they  amount  to  the  sum  of  498,691  dollars  78  cents.  The  elaimauta 
have  already  received  a  large  proportion  of  the  sums  awarded 
to  them  out  of  the  fund  provided,  and  it  is  confidently  expected 
that  the  remainder  will,  ere  long,  be  entirely  paid.  After  the 
awards  shall  have  been  satisfied,  there  will  remain  a  surplus  of 
more  than  200,000  dollars  at  the  disposition  of  Congress.  As  this 
will  in  equity  belong  to  the  Chinese  Government,  would  not  justice 
require  its  appropriation  to  some  benevolent  object  in  which  the 
Chinese  may  be  specially  interested  P 

Our  Minister  to  China,  in  obedience  to  his  instructions,  has 
remained  perfectly  neutral  in  the  war  between  Great  Britain  and 
France  and  the  Cliinese  Empire,  although,  in  conjunction  with  the 
Bussian  Minister,  he  was  ever  ready  and  willing,  bad  the  oppor- 
tunity ufiered,  to  employ  his  good  offices  in  restoring  peace  between 
the  parties.  It  is  but  an  act  of  simple  justice,  both  to  our  present 
Minister  and  his  predecessor,  to  state  that  they  have  proved  fully 
equal  to  the  delicate,  trying,  and  responsible  positions  in  which 
they  have  on  different  occasions  been  placed. 

The  ratifications  of  the  Treaty  with  Japan,  concluded  at  Xeddo 
on  the  29th  July,  1858,*  were  exchanged  at  Washington  on  the 
22ud  May  last,  and  the  Treaty  itself  was  proclaimed  on  the  suc- 
ceeding day.  There  is  good  reason  to  expect  that,  under  its  pro> 
tection  and  influence,  our  trade  and  intercourse  with  that  distant 
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The  exchange  of  the  ratifications  of  the  Convention  with  the 
Eepublic  of  New  Granada,  signed  at  Washington  on  the  10th 
September,  1867,*  has  been  long  delayed  from  accidental  causes,  for 
which  neither  party  is  censurable.  These  ratifications  were  duly 
exchanged  in  this  city  on  the  6th  of  November  last.  Thus  has 
a  controversy  been  amicably  terminated,  which  had  become  so  serious 
at  the  period  of  my  inauguration,  as  to  require  me,  on  the  17th 
April,  1857,  to  direct  our  Minister  to  demand  his  passports  and 
return  to  The  United  States. 

Under  this  Convention  the  Government  of  New  Granada  has 
specially  acknowledged  itself  to  be  responsible  to  our  citizens  "  for 
damages  which  were  caused  by  the  riot  at  Panama  on  the  15th 
April,  1856."  These  claims,  together  M-ith  other  claims  of  our 
citizens  which  had  been  long  urged  in  vain,  are  referred  for  adjust- 
ment to  a  Board  of  Commissioners.  I  submit  a  copy  of  the  Conven- 
tion to  Congress,  and  recommend  the  Legislation  necessary  to  carry 
it  into  effect. 

Persevering  efforts  have  been  made  for  the  adjustment  of  the 
claims  of  American  citizens  against  the  Government  of  Costa  Eica, 
and  I  am  happy  to  inform  you  that  these  have  finally  prevailed.  A 
Convention  was  signed  at  the  city  of  San  Jo86  on  the  2nd  July  last, 
between  the  Minister  resident  of  The  United  States  in  Costa  Bica, 
and  the  Plenipotentiaries  of  that  Republic,  referring  these  claims  to 
a  Board  of  Commissioners,  and  providing  for  the  payment  of  their 
awards.  This  Convention  will  be  submitted  immediately  to  the 
Senate  for  their  constitutional  action. 

The  claims  of  our  citizens  upon  the  Bepublic  of  Nicaragua  have 
not  yet  been  provided  for  by  treaty,  although  diligent  efforts  for  this 
purpose  have  been  made  by  our  Minister  resident  to  that  Bepublic. 
These  are  still  continued  with  a  fair  prospect  of  success. 

Our  relations  with  Mexico  remain  in  a  most  unsatisfactory  con- 
dition. In  my  last  two  annual  messages  I  discussed  extensively  the 
subject  of  these  relations,  and  do  not  now  propose  to  repeat  at 
length  the  facts  and  arguments  then  presented.  They  proved  con- 
clusively that  our  citizens  residing  in  Mexico,  and  our  merchants 
trading  thereto,  had  suffered  a  series  of  wrongs  and  outrages  such 
as  we  have  never  patiently  borne  from  any  other  nation.  For  these 
our  successive  Ministers,  invoking  the  faith  of  Treaties,  had,  in  the 
name  of  their  country,  persistently  demanded  redress  and  indemni- 
fication, but  without  the  slightest  effect.  Indeed,  so  confident  had 
the  Mexican  authorities  become  of  our  patient  endurance,  that  they 
universally  believed  they  might  commit  these  outrages  upon 
American  citizens  with  absolute  impunity.  Thus  wrote  our 
Minister  in  1856,  and  expressed  the  opinion,  that  *'  nothing  but  a 

•  Vol.  XLVII.    Page  358. 


446  UHITBD   STATES. 

muiifeatatioQ  of  the  power  of  the  Qovernment  and  of  its  purpose 
to  punish  these  wrongs  will  avail," 

Afterwards,  in  1857,  came  the  adoption  of  a  new  constitution  for 
Mexico,  the  olei'tion  of  a  President  and  Congress  under  its  provi- 
sioDB,  and  the  inauguration  of  tJie  President.  Within  one  short 
month,  however,  this  President  was  expelled  from  the  capitnl  fa^r  a 
rebellion  in  the  army  ;  and  the  supreme  pi>wer  of  the  Ilepublie  nas 
assigned  to  General  Zuloaga.  This  usurper  was,  in  his  turn,  soon 
compelled  to  retire,  and  give  place  to  Qeneral  Minimon. 

Under  the  Constitution  which  had  thus  been  adopted,  Senor 
Juarez,  as  Chief  Justice  of  the  Supreme  Court,  became  the  lawful 
President  of  the  Bepublic ;  and  it  was  for  thu  maintenance  of  the 
Constitution  and  his  authority  derived  from  it,  that  tlie  civil  war 
commenced,  and  still  continuea  to  be  prosecuted. 

Throughout  the  year  1858,  the  Constitutional  party  grew 
stronger  and  stronger.  In  the  previous  history  of  Mexico,  a  suc- 
cessful military  revolution  at  the  capital  had  almost  universally 
been  the  signal  for  subiiiissioQ  throughout  the  ftopublic.  Not  so 
on  the  present  occasion.  A  majority  of  the  citizcus  persistently 
sustained  the  Cooatituuonal  Government.  When  this  was  recog- 
nized in  April,  1859,  by  tlie  Guverniiient  of  The  United  States,  its 
authority  extended  over  a  large  majority  of  the  Mexican  Stiites  and 
people,  including  A'^era  CruE,  and  all  the  other  important  sea-ports 
of  the  Bepublic.  From  that  period  our  commerce  with  Mexico 
began  to  revive,  and  the  Constitntiouul  Government  has  afforded  it 
all  the  protection  in  its  power. 

Meanwhile,  the  Government  of  Miramon  still  held  sway  at  the 
capital  and  over  the  surrounding  country,  and  continued  its  out- 
rages against  the  few  American  citizens  who  still  had  the  courage  to 
L  its  powoi'.      To  i;tp   lliL-   cVniiiix,  iirier   the  liattle  of 
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force  to  penetrate  into  the  interior,  whore  the  Government  of 
Miramon  was  to  be  found,  with,  or  if  need  bo,  without  the  consent 
of  the  Juarez  Government,  though  it  was  not  doubted  that  tliis 
consent  could  be  obtained.  Never  have  1  had  a  «learer  conviction 
on  anj  subject  than  of  the  justice,  as  well  as  \iieidom,  of  such  a 
policy.  No  other  alternative  was  left,  except  the  entire  abandon- 
ment of  our  fellow-citizeuB  who  had  gone  to  ^leiico  under  the  faith 
of  Treaties  to  the  systematic  ii\justice,  cruelty,  and  oppre8i«ion  of 
Miramon's  Government.  Besides,  it  is  almost  certain  that  tlio 
simple  authority  to  employ  this  force  would  of  itself  have  accom- 
plished all  our  objects,  without  striking  a  single  blow.  The  Con- 
stitutional Government  would,  then,  ere  this  have  been  established 
at  the  city  of  Mexico,  and  would  have  been  ready  and  willing,  to  the 
extent  of  its  ability,  to  do  us  justice. 

In  addition,  and  I  deem  this  a  most  important  consideration, 
European  Governments  would  have  been  deprived  of  all  pretext  to 
interfere  in  the  territorial  and  domestic  concerns  of  Mexico.  Wo 
should  thus  have  been  relieved  from  the  obligation  of  resisting,  even 
by  force,  should  this  become  necessary,  any  attempt  by  these  Govern- 
ments to  deprive  our  neighbouring  Hepublic  of  portions  of  her 
territory,  a  duty  from  which  we  could  not  shrink  without  abandoning 
the  traditional  and  established  policy  of  tlio  American  people.  I 
am  happy  to  observe  that,  firmly  relyiug  upon  the  justice  and  good 
faith  of  these  Governments,  there  is  no  present  danger  that  such  a 
contingency  will  happen. 

Having  discovered  that  my  recommendations  would  not  bo 
sustained  by  Congress,  the  next  alternative  was  to  accomplish,  in 
some  degree,  if  possible,  the  same  objects  by  treaty  stipulations  with 
the  Constitutional  Government.  Such  Treaties  were  accordingly 
concluded  by  our  late  able  and  excellent  Minister  to  Mexico,  and  on 
the  4th  of  January  last  were  submitted  to  the  Senate  for  ratification. 
As  these  have  not  yet  received  the  final  action  of  that  body,  it 
would  be  improper  for  me  to  present  a  detailed  statement  of  their 
provisions.  Still,  I  may  be  permitted  to  express  the  opinion  in 
advance,  that  they  are  calculated  to  promote  the  agricultural,  manu- 
facturing, and  commercial  interests  of  the  country,  and  to  secure 
our  just  influence  with  an  adjoining  Bepublic  as  to  whose  fortunes 
and  fate  we  can  never  feel  indifferent ;  whilst  at  the  same  time  they 
provide  for  the  payment  of  a  considerable  amount  towards  the 
satisfaction  of  the  claims  of  our  injured  fellow -citizens. 

At  the  period  of  my  inauguration  I  was  confronted  in  Kansas 
by  a  revolutionary  Government  existing  under  what  is  called  the 
'•Topeka  Constitution.'*  Its  avowed  object  was  to  subdue  the 
territorial  Government  by  force,  and  to  inaugurate  what  was  called 
the  "  Topeka  Government*'  in  its  stead.    To  accomplish  this  object 
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aa  extensive  military  orgaaieation  was  funned,  and  its  command 
intrusted  to  the  moat  violent  revolutionary  leaders.  Under  these 
circumstauccs  it  became  my  imperative  duty  to  exert  the  whole 
Constitutional  Power  of  the  Executive  to  prevent  the  flames  of  civil 
war  from  again  raging  in  Kansas ;  which,  iu  the  excited  state  of  the 
public  mind,  both  North  and  South,  might  have  extended  into  the 
neighbouring  States.  The  hostile  parties  in  Kansas  had  been 
inflamed  against  each  other,  by  emisBaries  both  from  the  North  and 
the  South,  to  a  degree  of  malignity  without  parallel  in  our  history. 
To  prevent  actual  collision,  aud  to  assist  the  civil  magistrates  in 
enforcing  the  laws,  a  strong  detachment  of  the  army  was  stationed 
in  the  territory,  ready  to  aid  the  marshal  and  his  deputies  when 
lawfully  called  upon  as  aposte  eomilatuf  in  the  execution  of  civil  and 
criminal  process.  Still  the  troubles  in  Kansas  could  not  have  been 
permanently  settled  without  an  election  by  the  people. 

The  ballot-box  is  the  surest  arbiter  of  disputes  among  freemen. 
TTnder  this  conviction  every  proper  effort  was  employed  to  induce  the 
hostile  parties  to  vote  at  the  election  of  delegates  to  frame  a  State 
Constitution,  and  afterwards  at  the  election  to  decide  whether 
Kansas  should  be  a  slave  or  free  State. 

The  insurgent  party  refused  to  vote  at  eitlier,  leat  this  miglit  be 
considered  a  recognition  on  their  part  of  the  territorial  Govemmeut 
established  by  Congress.  A  better  spirit,  however,  seemed  soon 
after  to  prevail,  and  the  two  parties  met  face  to  fiice  at  the  third 
election,  held  on  the  first  Monday  of  January,  1S58,  for  Members 
of  the  Legislature  and  State  officers  under  the  Lecompton  Constitu- 
tion. The  reeult  was  the  triumph  of  the  Anti-slavery  party  at  the 
polls.  This  decision  of  the  ballot-box  proved  clearly  that  this  party 
were  in  the  majority,  and  removed  the  danger  of  civil  war.  From 
g  of  tbu  Toi 


UKITBD   8TATB8.  449 

oF  fraud,  and  what  ought  to  be  its  consequences.  If  at  the  first  two 
elections  the  majority  refused  to  vote,  it  caunot  be  pretended  that 
this  refusal  to  exercise  the  elective  franchise  could  invalidate  an 
election  fiurly  held  under  lawful  authority,  even  if  they  had  not 
subsequently  roted  at  the  third  election.  It  is  true  that  the  whole 
Constitution  had  not  been  submitted  to  the  people  as  I  always 
desired;  but  the  precedents  are  numerous  of  the  admission  of 
States  into  the  Union  without  such  submission.  It  would  not 
comport  with  my  present  purpose  to  review  the  proceedings  of 
Congress  upon  the  Lecompton  Constitution.  It  is  sufficient  to 
observe  that  their  final  action  has  removed  the  last  vestige  of 
serious  revolutionary  troubles.  The  desperate  band  recently  assem- 
bled under  a  notorious  outlaw  in  the  southern  portion  of  the  terri- 
tory, to  resist  the  execution  of  the  laws,  and  to  plunder  peaceful 
citizens,  will,  I  doubt  not,  be  speedily  subdued  and  brought  to 
justice. 

Had  I  treated  the  Lecompton  Constitution  as  a  nullity  and 
refused  to  transmit  it  to  Congress,  it  is  not  difficult  to  imagine, 
whilst  recalling  the  position  of  the  country  at  that  moment,  what 
would  have  been  the  disastrous  consequences,  both  in  and  out  of 
the  territory,  from  such  a  dereliction  of  duty  on  the  part  of  the 
Executive. 

Peace  has  also  been  restored  within  the  territory  of  Utah,  which 
at  the  commencement  of  my  administration  was  in  a  state  of  open 
rebellion.  This  was  the  more  dangerous,  as  the  people,  animated 
by  a  fanatical  spirit  and  entrenched  within  their  distant  mountain 
fastnesses,  might  have  made  a  long  and  formidable  resistance.  Cost 
what  it  might  it  was  necessary  to  bring  them  into  subjection  to  the 
Constitution  and  the  laws.  Sound  policy,  therefore,  as  well  as 
humanity,  required  that  this  object  should,  if  possible,  be  accom- 
plished without  the  effusion  of  blood.  This  could  only  be  effected  by 
sending  a  military  force  into  the  territory  sufficiently  strong  to 
convince  the  people  that  resistance  would  be  hopeless,  and  at  the 
same  time  to  offer  them  a  pardon  for  past  offences  on  condition  of 
innnediate  submission  to  the  Government.  This  policy  was  pur- 
sued with  eminent  success,  and  the  only  cause  for  regret  is  the 
heavy  expenditure  required  to  murch  a  large  detachment  of  the 
army  to  that  remote  region,  and  to  furnish  it  subsistence. 

Utah  is  now  comparatively  peaceful  and  quiet,  and  the  military 
force  has  been  withdrawn,  except  that  portion  of  it  necessary  to 
keep  the  Indians  in  check,  and  to  protect  the  emigrant  trains  on 
their  way  to  our  Pacific  possessions. 

In  my  first  annual  message,  I  promised  to  employ  my  best 
exertions,  in  co-operation  with  Congress,  to  reduce  the  expenditures 
of  the  Government  within  the  limits  of  a  wise  and  judicious 
[1859-60.  L.]  2  G 


450  TOITBD  STATKB. 

economy.  An  ojerOoirmg  treosurj  had  produced  hftbita  of  pro- 
digality and  extraTsgsnce  which  could  only  be  gradually  corrected. 
The  work  required  both  time  and  patience.  I  applied  myself  dili- 
gently to  this  task  from  the  beginning,  and  was  aided  by  tbe  able 
and  energetic  efforts  of  tbe  beads  of  the  different  executive  depart- 
ments. The  result  of  oar  labours  in  this  good  cause  did  not  appear 
in  the  aum  total  of  our  expenditures  for  the  first  two  years,  mainly 
in  consequence  of  the  extraordinary  expenditure  necesearily  incurred 
in  the  Utah  expedition,  and  the  very  large  amount  of  the  contingent 
expenses  of  Congress  during  this  period.  These  greatly  exceeded 
the  pay  and  mileage  of  the  members.  For  the  year  ending  June  80, 
186S,  whilst  the  pay  and  mileage  amounted  to  1,490,214  dollars, 
the  contingent  expenses  rose  to  2,093,300  dollars  79  cents,  uid  for 
tbe  year  ending  June  80, 1859,  whilst  the  pay  and  mileage  amounted 
to  859,098  dollars  66  cents,  the  contingent  expenses  amounted  to 

1.431.666  dollars  78  cents.  Z  am  happy,  however,  to  be  able  to 
inform  you  that  during  tbe  last  fiscal  year  ending  June  30, 1660, 
the  total  expenditures  of  the  Government  in  all  its  branches, 
legislatiTO,  executive,  and  jodictal,  exclusive  of  the  public  debt, 
were  reduced  to  tbe  sum  of  65,402,465  dollars  46  cents.  This  con- 
cloaively  appears  from  tbe  books  of  the  Treasury.  In  the  year 
ending  June  30, 1868,  the  total  expenditure,  exclusive  of  the  public 
debt,  amounted  to  71,901,129  dollars  77  cents,  and  that  for  the  year 
ending  June  30,  1859,  to  66,346,226  dollars  18  cents.  Whilst  tbe 
books  of  the  Treasury  show  an  actual  expenditure  of  59,848,474 
dollars  72  cents  for  the  year  ending  June  80,  1860,  including 

1.040.667  dollars  71  cent«  for  the  contingent  expenses  of  Congreia, 
there  must  be  deducted  ironi  this  amount  the  sum  of  4,296,009  dollan 
26  cents,  with  the  interest  upon  it  of  150,000,  dollars  appropriated 

V  the  Act  of  Febmary  15.  1800. ' 


UNITED   STATES.  451 

doUara  for  this  reduction  and  for  other  causes,  it  may  be  safely 
asserted  that  the  sum  of  61,000,000  dollars,  or,  at  the  most,  62,000,000 
dollars,  is  amply  sufficient  to  administer  the  goyernment  and  to  pay 
the  interest  on  the  public  debt,  unless  contingent  events  should  here- 
after render  extraordinary  expenditures  necessary. 

This  result  has  been  attained  in  a  considerable  degree  by  the 
care  exercised  by  the  appropriate  departments  in  entering  into 
public  contracts,  I  have  myself  never  interfered  with  the  award 
of  any  such  contract  except  in  a  single  case,  with  the  Coloni- 
sation Society,  deeming  it  advisable  to  cast  the  whole  respon-* 
sibility  in  each  case  on  the  proper  head  of  the  department,  with  the 
general  instruction  that  these  contracts  should  always  be  given  to 
the  lowest  and  best  bidder.  It  has  ever  been  my  opinion  that 
public  contracts  are  not  a  legitimate  source  of  patronage,  to  be 
conferred  upon  personal  or  political  favourites ;  but  that,  in  all  such 
cases,  a  public  officer  is  bound  to  act  for  the  Government  as  a 
prudent  individual  would  act  for  himself. 

It  is  with  great  satisfaction  I  communicate  the  fact  that  since 
the  date  of  my  last  annual  message  not  a  single  slave  has  been 
imported  into  The  United  States  in  violation  of  the  laws  pro- 
hibiting the  African  Slave  Trade.  This  statement  is  founded  upon 
a  thorough  examination  and  investigation  of  the  subject.  Indeed, 
the  spirit  which  prevailed  some  time  since  among  a  portion  of 
our  fellow-citizens  in  favour  of  this  trade  seems  to  have  entirely 
subsided. 

I  also  congratulate  you  upon  the  public  sentiment  which  now 
exists  against  the  crime  of  setting  on  foot  military  expeditions 
within  the  limits  of  The  United  States,  to  proceed  from  thence 
and  make  war  upon  the  people  of  unoffending  States  with  whom 
we  are  at  peace.  In  this  respect  a  happy  change  has  been  effected 
since  the  commencement  of  my  administration.  It  surely  ought  to 
be  the  prayer  of  every  Christian  and  patriot  that  such  expeditions 
may  never  again  receive  countenance  in  our  country,  or  depart 
from  our  shores. 

It  would  be  a  useless  repetition  to  do  more  than  refer  with 
earnest  commendation  to  my  former  recommendations  in  favour  of 
the  Pacific  railroad;  of  the  grant  of  power  to  the  President  to 
employ  the  naval  force  in  the  vicinity  for  the  protection  of  the  lives 
and  property  of  our  fellow-citiaens  passing  in  transit  over  the 
different  Central  American  routes  against  sudden  and  lawless  out- 
breaks and  depredations ;  and  also  to  protect  American  merchant- 
vessels,  their  crews  and  cargoes,  against  violent  and  unlawful 
seizure  and  confiscation  in  the  ports  of  Mexico  and  the  South 
American  Eepublics,  when  these  may  be  in  a  disturbed  and  revolu- 
tionary condition.    It  is  my  settled  conviction  that,  without  such  a 
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power,  we  do  not  afford  that  protection  to  those  engaged  in  the 
commerce  of  the  country  which  they  have  &  right  to  demand. 

I  again  recommend  to  Congress  the  passage  of  a  law,  in  pursiunce 
of  the  provisions  of  the  Constitution,  appointing  a  day  certain 
preyibiis  to  the  4th  March  in  each  year  of  an  odd  number,  for  the 
election  of  representatives  throughout  all  the  States.  A  similar 
power  has  already  been  eiercised,  with  general  approbation,  in  the 
appointment  of  the  same  day  throughout  the  Union  for  holding  the 
election  of  electors  for  President  and  Vice-President  of  The  United 
States.  My  attention  was  earnestly  directed  to  this  subject  from 
the  foct  that  the  Thirty-fiilih  Congress  terminated  on  the  3rd  March, 
1S59,  without  making  the  necessary  appropriation  for  the  service  of 
tbe  Fost<Office  Department.  I  was  then  forced  to  consider  the 
best  remedy  for  this  omission,  and  an  immediate  call  of  the  present 
Congress  was  the  natural  resort.  Upon  inquiry,  however,  I  ascer- 
tained that  15  out  of  the  33  States  composing  the  Confederacy  were 
without  representatives,  and  that  consequently  these  15  States 
would  be  disfranchised  by  such  a  call.  These  15  States  will  be  in 
Che  same  condition  on  the  4th  March  next.  10  of  them  cannot 
elect  representatives,  according  to  existing  State  laws,  until  different 
periods,  extending  from  the  beginning  of  August  next  until  the 
months  of  October  and  Kovember.  In  my  last  message  I  gave 
warning  that  in  a  time  of  sudden  and  alarming  danger  the  salvation 
of  our  institutions  might  depend  upon  the  power  of  the  President 
immediately  to  assemble  a  full  Congress  to  meet  the  emergency. 

It  is  now  quite  evident  that  the  financial  necessities  of  the 
Ckivemment  will  require  a  modification  of  the  tariff  during  year 
present  session  for  the  purpose  of  increasing  the  revenue.  In  this 
aspect,  I  desire  to  reiterate  the  recommendation  contained  in  my 
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difference  between  their  real  and  fictitious  ralue,  and  to  this  extent 
we  are  defrauded. 

The  temptations  which  ad  valorem  duties  present  to  a  dishonest 
importer  are  irresistible.  His  object  is  to  pa^s  his  goods  through 
the  Custom-House  at  the  very  lowest  valuation  necessary  to  save 
them  from  confiscation.  In  this  he  too  often  succeeds,  in  spite  of 
the  yigilance  of  the  revenue  officers.  Hence  the  resort  to  false 
invoices,  one  for  the  purchaser  and  another  for  the  Custom-House, 
and  to  other  expedients  to  defraud  the  Government.  The  honest 
importer  produces  his  invoice  to  the  collector,  stating  the  actual 
price  at  which  he  purchased  the  articles  abroad.  Not  so  the  dis- 
honest importer,  and  the  agent  of  the  foreign  manufacturer.  And 
here  it  may  be  observed  that  a  very  large  proportion  of  the  manu- 
factures imported  from  abroad  are  consigned  for  sale  to  commission 
merchants,  who  are  mere  agents  employed  by  the  manufacturers. 
In  such  cases  no  actual  sale  has  been  made  to  fix  their  value.  The 
foreign  manufacturer,  if  he  be  dishonest,  prepares  an  invoice  of  the 
goods,  not  at  their  actual  value,  but  at  the  very  lowest  rate  neces- 
sary to  escape  detection.  In  this  manner  the  dishonest  importer 
and  the  foreign  manufacturer  enjoy  a  decided  advantage  over  the 
honest  merchant.  They  are  thus  enabled  to  undersell  the  fair 
trader,  and  drive  him  from  the  market.  In  fact,  the  operation  of 
this  system  has  already  driven  from  the  pursuits  of  honourable 
commerce  many  of  that  class  of  regular  and  conscientious  mer- 
chants whose  character  throughout  the  world  is  the  pride  of  our 
country. 

The  remedy  for  these  evils  is  to  be  found  in  specific  duties,  so 
far  as  this  may  be  practicable.  They  dispense  with  any  inquiry  at 
the  Custom-House  into  the  actual  cost  or  value  of  the  article,  and 
it  pays  the  precise  amount  of  duty  previously  fixed  by  law.  They 
present  no  temptations  to  the  appraisers  of  foreign  goods,  who 
receive  but  small  salaries,  and  might,  by  undervaluation  in  a  few 
cases,  render  themselves  independent. 

Besides,  specific  duties  best  conform  to  the  requisition  in  the 
Constitution,  that  "  no  preference  shall  be  given  by  any  regulation 
of  commerce  or  revenue  to  the  ports  of  one  State  over  those  of 
another."  Under  our  ad  valorem  system  such  preferences  are  to 
some  extent  inevitable,  and  complaints  have  often  been  made  that 
the  spirit  of  this  provision  has  been  violated  by  a  lower  appraisement 
of  the  same  articles  at  one  port  than  at  another. 

An  impression  strangely  enough  prevails,  to  some  extent,  that 
specific  duties  are  necessarily  protective  duties.  Nothing  can  be 
more  fallacious.  Great  Britain  glories  in  free  trade,  and  yet  her 
whole  revenue  from  imports  is  at  the  present  moment  collected 
under  a  system  of  specific  duties.    It  is  a  striking  fact  in  this 
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cotmectioD,  that  in  the  Commercial  Treaty  ot  January  23,  1860, 
between  France  and  England,  one  of  the  Articlefl  providee  that  the 
ad  valorun  dntieB  which  it  imposea  BhaQ  be  conrerted  into  specific 
duties  within  6  months  from  its  date,  and  these  are  to  be  ascertuned 
by  making  an  average  of  the  prices  for  6  months  prerions  to  that 
time.  The  reverse  of  the  propoBitions  would  be  nearer  to  the  tmth, 
because  s  much  larger  amount  of  revenue  would  be  collected  by 
merely  converting  the  ad  valormt  duties  of  a  tariff  into  eqairalent 
specific  duties.  To  this  extent  the  revenne  would  be  increased, 
and  in  the  same  proporidon  the  specific  duty  might  be  diminished. 

Specific  duties  would  secure  to  the  American  maDU&ctnrer  the 
incidental  protection  to  which  be  ie  fairly  entitled  under  a  rovenne 
tariff,  and  to  this  surely  no  penon  would  object.  The  firamers  of 
the  eziflting  tariff  have  gone  further,  and  in  a  liberal  spirit  hare 
discriminated  in  favour  of  large  and  nseful  branches  of  our  mann- 
fkctnres,  not  by  raising  the  rate  of  duty  upon  the  importation  of 
similar  articles  l¥om  abroad,  but,  what  is  the  same  in  effect,  by 
admitting  articles  &ee  of  duty  which  enter  into  the  oompositaos  of 
their  febrics. 

Under  the  present  system,  it  haa  been  often  truly  remarked  that 
this  incidental  protection  decreases  when  the  manu&etnrer  needs 
it  most,  and  increases  when  he  needs  it  least,  and  constitutes 
a  sliding  scale  which  always  operates  against  him.  The  re- 
vennes  of  the  country  are  subject  to  similar  fluctuations.  Instead 
of  approaching  a  steady  standard,  as  would  be  the  case  under 
a  system  of  specidc  duties,  they  sink  and  rise  with  the  sinking 
and  rising  prices  of  articles  in  foreign  countries.  It  would  not 
be  difficult  for  Congress  to  arrange  a  system  of  specific  duties 
which  would  afford  additional  stability  both  to  our  revenue  and  oar 
lftLire8,  ojiii  without  injury  or  iujuatice  to  n,iiy  interest  of  the 
mpiislied  by  ascertaining  the  average 
a  at  the  place  of  expor- 
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of  War,  of  the  Navy,  of  the  Interior^  and  of  the  Postmaster- 
General.  The  recommendations  and  suggestions  which  thej  contain 
are  highly  valuable,  and  deserve  your  carefu]  attention. 

The  report  of  the  Postmaster-General  details  the  circumstanoes 
under  which  Cornelius  Yanderbilt,  on  my  request,  agreed,  in  the 
month  of  July  last,  to  carry  the  ocean  mails  between  our  Atlantic 
and  Pacific  coasts.  Had  he  not  thus  acted,  this  important  inter- 
communication must  have  been  suspended,  at  least  for  a  season. 
The  Postmaster- General  had  no  power  to  make  him  any  other  com- 
pensation than  the  postages  on  the  mail  matter  which  he  might 
carry.  It  was  known  at  the  time  that  these  postages  would  fall  far 
short  of  an  adequate  compensation,  as  well  as  of  the  sum  which  the 
same  service  had  previously  cost  the  Government.  Mr.  Vauderbilt, 
in  a  commendable  spirit,  was  willing  to  rely  upon  the  justice  of 
Congress  to  make  up  the  deficiency ;  and  I,  therefore,  recommend 
that  an  appropriation  may  be  granted  for  this  purpose. 

I  should  do  great  injustice  to  the  Attorney- General,  were  I  to 
omit  the  mention  of  his  distinguished  services  in  the  measures 
adopted  aud  prosecuted  by  him  for  the  defence  of  the  Government 
against  numerous  and  unfounded  claims  to  land  in  California,  pur- 
porting to  have  been  made  by  the  Mexican  Government  previous  to 
the  Treaty  of  Cession.  The  successful  opposition  to  these  claims 
has  saved  The  United  States  public  property,  worth  many  millions 
of  dollars,  and  to  individuals  holding  title  under  them  to  at  least  an 
equal  amount. 

It  has  been  represented  to  me,  from  sources  which  I  deem 
reliable,  that  the  inhabitants  in  several  portions  of  Kansas  have  been 
reduced  nearly  to  a  state  of  starvation,  on  account  of  the  almost 
total  failure  of  their  crops,  whilst  the  harvests  in  every  other  portion 
of  the  country  have  been  abundant.  The  prospect  before  them  for 
the  approaching  winter  is  well  calculated  to  enlist  the  sympathies 
of  every  heart.  The  destitution  appears  to  be  so  general  that  it 
cannot  be  relieved  by  private  contributions,  and  they  are  in  such 
indigent  circumstances  as  to  be  unable  to  purchase  the  necessaries 
of  life  for  themselves.  I  refer  the  subject  to  Congress.  If  any 
constitutional  measure  for  their  relief  can  be  devised,  I  would 
recommend  its  adoption. 

I  cordially  commend  to  your  favourable  regard  the  interests  of 
the  people  of  this  district.  They  are  eminently  entitled  to  your 
consideration,  especially  since,  unlike  the  people  of  the  States,  they 
can  appeal  to  no  Government  except  that  of  the  Union. 

JAMES  BUCHANAN. 

W(uhington,  December  3, 1860. 
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CORRESPONDENCS  between  Great  Britain,  France,  Sav 
dinia,  and  Switzarland,  respecting  the  proposed  AnnexatioH 
Hf  Savoy  and  Nice  to  France.— \%ZQ,  I860,* 

No.  1. — Captain  Harria  to  Lord  J.  Sussell.—(BeeeiMS  July  6.) 
(Extract.)  Sena,  Jufy  1, 1859. 

Hi.Tiiro  been  confined  to  m^  room  by  fever  during  the  last 
fortnight,  I  have  not  had  my  uaual  interriews  with  the  Frosident  of 
the  Confederation ;  but  this  morning  he  caDed  upon  me  by  appoint- 
ment, being  anxious,  be  said,  to  converse  with  tne  on  tbe  rumour  of 
the  projected  annexation  of  Savoy  to  France,  in  the  event  of  the 
King  of  Piedmont  obtuaing  an  eztenBion  to  hia  dominions  in 
Italy. 

The  FreBident  said,  that  the  Swiss  Gharg4  d'Afiaires  in  Paris 
had  been  instructed  to  demand  explanation  on  the  subject ;  that  the 
Sardinian  Minister  here  positively  denied  that  there  was  any  such 
engagement. 

I  pointed  out  to  the  President  the  despatches  Nos.  480  and  507 
in  the  Blue  Book  on  the  Afi'airs  of  Italy,  showing  the  steps  which 
Her  Majesty's  Government  had  taken,  through  Lord  Cowley,  to 
ascertain  the  truth  of  thia  report,  which  had,  however,  not  led  lo  a 
very  distinct  refutation  of  it  on  the  part  of  tbe  French  Minister. 

The  President  said  he  wished  me  to  impress  on  Her  Majesty's 
Government  that  it  was  of  vital  importance  to  the  safety  and  inde- 
pendence of  Switzerland  that  Savoy,  and  especially  "  Haute  Savoie," 
should  never  be  annexed  to  France ;  that  if  that  were  to  take  place, 
her  flank  would  be  laid  completely  open,  and  that,  probably,  Qenera 
would  soon  follow. 

The  President  said  he  did  not  wish  Her  Majesty's  Government 
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So.  2. — Barl  Oowleif  to  Lord  J,  Bustell — {Received  July  5.) 
Bztract.)  Farts,  July  4, 1859. 

I  HATE  afforded  Count  Walewski  an  opportunitj  of  giving  me 
18  much  infonnation  as  he  might  choose  respecting  the  intentions 
kttributed  to  the  Emperor  of  annexing  Savoy  to  France,  to  which 
I)aptain  Harris's  despatch  of  the  1st  instant,  forwarded  bj  this 
nessenger,  relates. 

I  regret  to  say  that  his  Excellency's  language  was  not  over 
latisfactory.  He  stated,  indeed,  that  he  could  give  me  the  positive 
issonmce  that  there  was  no  understanding  whatever  upon  the 
tubject  between  France  and  Sardinia,  but  he  did  not  deny  that  the 
luestion  had  been  more  than  once  discussed,  and  that  the  Emperor 
lad  entertained  the  idea  that  if  Sardinia  was  to  become  a  large 
[talian  Kingdom,  it  was  not  unreasonable  to  expect  that  she  should 
nake  territorial  concessions  elsewhere. 

I  said  that  I  trusted  that  the  Emperor  for  his  own  sake,  and  for 
she  sake  of  his  reputation  with  Europe,  would  abandon  any  such 
dea  of  territorial  aggrandisement,  if  he  still  harboured  it. 
lord  J  Bussell  COWLEY. 


JVb.  8. — Lord  J.  Bussell  to  Earl  Cowley, 
Ht  Losb,  Foreign  Office,  July  6, 1859. 

I  HAva  to  state  to  your  Excellency,  with  reference  to  the  report 
!ontained  in  your  despatch  of  the  4th  instant,  of  a  conversation 
irhich  you  had  had  with  Count  Walewski,  that  Her  Majesty's 
G^ovemment  have  learned  with  extreme  concern  that  the  question 
of  annexing  Savoy  to  France  has  been  in  agitation. 

The  Emperor's  declaration  at  Milan  that  the  '*  enemies  "  of  the 
Emperor  represented  him  as  making  war  to  aggrandize  the  territory 
!»f  France,  gave  great  satisfaction  in  this  country.  But  in  G-ermany 
it  was  confidently  said  that  this  declaration  would  not  be  adhered 
\o. 

If  Savoy  should  be  annexed  to  France,  it  will  generally  be 
mpposed  that  the  left  bank  of  the  Bhine,  and  the  ''  natural  limits," 
irill  be  the  next  object ;  and  thus  the  Emperor  will  become  an  object 
of  suspicion  to  Europe,  and  kindle  the  hostility  of  which  his  uncle 
iTBfl  the  victim. 

In  conforming  your  language  to  Count  Walewski  to  the  tenor 
of  this  despatch,  your  Excellency  will  make  him  understand  that 
Sie  observations  of  Her  Majesty's  Government  are  dictated  by  the 
dM)st  friendly  feelings  towards  the  Emperor. 

Count  Persigny  spoke  to  me  to-day  on  the  same  subject,  and  I 
ude  to  him  the  same  remarks  I  have  made  to  your  Lordship.  He 
Iwcit  on  the  little  value  of  Savoy,  a  bare  rock,  as  he  said,  but  which 
Mji^t  avail  Piedmont  for  an  attack  on  France  if  Sardinia  should 
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become  »  great  Power.  I  purposely  abstained  from  any  discDSuoii 

of  the  mlue  of  Saroy.  That  part  of  the  subject  maj  be  reserved 

for  fntnre  comment.  I  am,  &c- 

Sari  Oowiey.  J.  SUSSELL. 


m.  *.—Ilart  CbtcUy  to  Lord  J.  Suttell.  -(Beeeived  July  9.) 
Mt  Lobd,  Paris,  July  S,  1859. 

Ih  the  course  of  the  iuterriew  which  I  had  vith  Count 
Walewski,  this  aftemooo,  his  Excellency  said  that  I  might  give 
your  Lordship  the  oesurance  that  the  Emperor  had  abandoned  all 
idea  of  annexing  Savoy  to  Erance. 

I  said  that  Her  Majesty's  OoTommeut  would  receive  this  Intel- 
ligence  with  unmixed  satis&ction,  and  that  I  rejoiced  that  the 
Emperor  had  relinquished  a  project,  the  success  of  which  would 
have  been  of  no  real  value  to  France,  and  would  aeriously  hare 
affected  His  Majesty's  position  in  the  eyes  of  Europe. 

I  have,  &c. 
ZordJ.  SutuO.  COWLEY. 


JVo,  6. — Lord  J.  Stusell  to  Earl  Cowley. 
Mt  Lobd,  Foreign  Office,  July  9, 1859, 

I  HATE  received  your  Excellency's  despatch  of  yesterday,  stating 
that  Count  "Walewski  had  informed  you  that  you  might  give  me  the 
assuranoe  that  the  Emperor  had  abandoned  the  idea  of  annexing 
Savoy  to  France ;  and  I  have  to  instruct  your  Excellency  to  state 
to  Count  Walewski  that  Her  Majesty's  Government  highly  appre- 
ciate the  spirit  which  has  prompted  His  Imperial  Majesty  thus 
distinctly  to  disclaim  a  project  which,  while  it  would  have  contributed 
no  real  benefit  to  Erance,  would  have  very  materially  affected  the 
Empcrur'a  reputatJou  in  Europe,     for  tbo  Powers  of  Em 
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meftNtre  allajed  by  your  Lordship's  dedaration  in  Parliament,  stating 
that  France  had  no  intention  of  making  any  such  acquisition.  The 
President  has  occasionally  expressed  to  me  a  fear  lest  the  formation 
of  the  proposed  Italian  Confederation,  and  the  position  of  the  King 
of  Sardinia  in  it,  might  interfere  with  the  arrangements  made  in 
the  Treaties  of  1815,  for  the  protection  of  the  south-western  frontier 
of  Switaserland. 

My  answer  has  been  that  if  the  Italian  Confederation  were  formed, 
they  would  have  difficulties  enough  to  contend  with,  without  raising 
one  in  that  quarter ;  and  that  no  negotiated  change  respecting  the 
neutral  territory  could  take  effect  without  the  consent  of  the  Powers 
signataries  of  the  Treaties  of  1815. 

The  President  told  me  yesterday  that  the  Federal  Council  had, 
on  the  meeting  of  the  Plenipotentiaries  at  Zurich,  addressed  notes  to 
Paris,  Turin,  and  Vienna,  inquiring  whether  the  above-mentioned 
subject  would  be  entered  upon  at  Zurich.  They  received  an  answer 
in  the  negative  from  Vienna,  but  no  reply  from  Paris  or  Turin. 
Lord  J.  Bussell  E.  A.  J.  HAEBIS. 


JVo.  7. — Captain  HarrU  to  Lord  J,  JRuetell, — (Bee.  Nopember  15.) 
Mt  Lobd,  Berne,  November  12, 1859. 

The  President  of  the  Swiss  Confederation  informs  me  that  some 
anxiety  is  still  felt  by  the  Federal  Council  respecting  the  rumoured 
transfer  of  Savoy,  alluded  to  in  my  despatches  of  July  1  and  of 
September  26. 

They  have  accordingly  drawn  up  a  memorial,  showing  the  im- 
portance which  they  attach  to  the  integrity  of  the  south-western 
frontier  of  Switzerland  being  well  secured,  as  contemplated  by  the 
Treaties  of  1815.  This  memorial  is  to  be  addressed  officially  to  the 
great  Powers  signataries  of  those  Treaties,  at  the  Congress  which  it 
is  said  is  about  to  assemble,  should  the  Swiss  Government  have 
reason  to  suppose  that  the  subject  will  be  mooted  there. 

The  memorial  will  in  a  few  days  be  printed  in  French,  as  well  as 
Oerman,  when  I  will  forward  a  copy  to  your  Lordship. 

I  have,  &c* 
Lord  J.  Bussell.  B.  A.  J.  HABBIS. 


No.  8. — Captain  Harris  to  Lord  J".  Bussell. — (Bee,  November  22.) 
My  Lobb,  Berne,  November  19, 1859. 

Thb  President  of  the  Confederation  tells  me  he  will  soon  address 
a  note  to  the  great  Powers,  inquiring  whether  neutral  territory  of 
Savoy  is  to  form  part  of  the  proposed  Italian  Confederation. 

I  have,  &c. 
Urd  J.  Bmeell  E.  A.  J.  HABBIS. 
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Jfa.  6.—0aptain  Harru  to  Lord  J.  Bu$Kll.—(See.  November  24.) 
(Extract.)  Seme,  November  21,  1869. 

I  HATi  the  honour  to  transmit  to  your  Lordship  the  copy  of  s 
despatch  which  1  received  kst  night,  addreeaed  to  me  by  the 
Preeident  of  the  Confederatioa  on  the  part  of  the  Federal  Council, 
relative  to  the  neutral  territory  of  Savoy. 

I  also  inclose  a  copy  of  the  Memoire  alluded  to  in  the  despatch. 

I  have  reason  to  believe  that  aitnilar  communications  hare  been 
made  to  the  Bepresentatives  of  the  other  Powers  who  signed  the 
Treaties  of  1815. 

I  have  had  frequently  occasion  to  allude  to  the  anxiety  felt  bjr 
the  Swiss  Ooverament  upon  this  subject,  their  reasons  for  which 
are  fully  set  forth  in  the  accompanying  despatch  and  Memoire. 

I  will  not  obtrude  on  your  Lordship's  better  judgment  my 
opinions  on  the  statements  contained  in  those  documents ;  but 
occupied  as  your  Lordship's  mind  is  with  weighty  matters  elsewhere, 
I  may  venture  briefly  to  recall  to  your  memory  the  events  which, 
since  1815,  have  had  an  important  influence  on  the  position  of 
Switierland. 

The  adoption  of  the  Constitution  of  1818,  the  result  of  the 
gradual  advance  of  the  Badical  party  since  the  year  1S31,  although 
it  shook  the  social  relations  of  this  country  to  their  centre,  and 
inflicted  hardships  upon  many,  nevertheless  by  conferring  greater 
power  on  the  Executive,  and  establishing  more  uniformity  in  legis- 
lation and  finance,  imparted  a  vigour  and  prosperity  to  Switzerland 
which  she  had  never  heretofore  possessed.  Amongst  the  advajitages 
reaped  has  been  the  development  of  her  military  strength.  In  the 
winter  of  1856-57,  during  the  crisis  of  the  M'euch&tel  afiair,  this 
country  placed  on  foot  within  a  month  an  army  of  200,000  men, 
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at  tlie  same  time  conciliatory,  conduct  observed  by  her  during  late 
events  secure  for  her  the  goodwill  of  the  belligerent  Powers. 

The  severance  of  Neuch&tel  from  Prussia,  although  I  have  reason 
to  believe  that  amicable  relations  are  perfectly  restored  between 
that  country  and  Switzerland,  will  probably  indispose  the  former 
from  taking  a  direct  interest  in  affairs  here. 

But  the  most  important  event  affecting  the  foreign  relations  of 
Switzerland  during  past  years  has  undoubtedly  been  the  transfer  of 
Lombardy  to  the  Court  of  Turin.  It  may  reasonably  be  expected 
that  those  differences  both  in  civil  and  ecclesiastical  matters  between 
the  Tessin  and  Austria,  will  not  be  revived  with  a  country  possessed 
of  free  institutions.  It  is,  moreover,  obvious,  looking  at  the  relative 
geographical  position  of  the  two  countries — Switzerland,  as  it  were, 
forming  the  bulwark  of  Northern  Italy,  whilst  the  latter  supplies 
her  with  produce  most  essential  to  her  prosperity — that  these  two 
nations  ought  at  once  to  enter  into  the  most  frank  and  cordial 
relations  of  amity,  in  which  spirit  alone  I  believe  the  questions 
raised  in  the  despatch  and  Memoire  can  arrive  at  a  speedy  and 
satisfactory  conclusion. 
Lord  J.  Busiell,  E.  A.  J.  HABBIS. 


{Inchsure  1.) — JOT.  Sta^npjli  and  Sehiest  to  Captain  HarrU, 

Bemey  U  18  Kovemhre^  1859. 

La  Paix  ayant  M  sign^e  &  Zurich,  on  ne  tardera  pas  k  s'oocuper 
de  la  reunion  d*un  Congres. 

Le  Conseil  Federal  n'a  aucune  connaissance  de  la  teneur  du  pro- 
gramme fix^  pour  les  deliberations  da  Congres,  mais  ne  saurait 
douter  que  la  mission  principale  qui  lui  incombera  sera  de  r6gler 
r^tat  des  choses  en  Italic,  ce  qui  fait  qu'on  s'y  occupera  entre 
autres  de  la  formation  d*une  Confederation  Italienne  pr^vue  dana 
les  Pr61iminaires  de  Yillafranca. 

Le  Conseil  Federal  est  tr^s-^loign^  de  vouloir  s'immiscer  dans 
des  negociations  qui  ne  conceroent  que  les  interSts  d'autres  Etata, 
mais  il  doit  tenir  en  revanche  k  6tre  entendu  et  appeie  k  participer 
^  des  deliberations  qui  devraient  toucher  aux  rapports  int«mationaux 
de  la  Suisse,  tels  qu'ils  ont  et^  constitues  par  les  Trait^s. 

Or,  Ton  ne  saurait  disconvenir  que  les  rapports  internationaux 
de  la  Suisse  seraient  atteints  par  la  formation  d'uue  Confederation 
Italienne,  alors  que  la  Sardaigne  devrait  y  dtre  comprise  avec  les 
parties  de  la  Savoie  incorporees  k  la  neutralite  Suisse. 

Les  stipulations  en  vigueur  des  Traites  portent :  '*  que  toutes 
les  fois  que  les  Puissances  voisines  de  la  Suisse  se  trouveront  en 
etat  d'hostilites  ouvertes  ou  imminentes,  les  troupes  de  Sa  Majesty 
le  Boi  de  Sardaigne  qui  pourraient  se  trouver  dans  les  provinces 
neutralisees,  se  retireront  et  pourront  k  cet  effet  passer  par  lo 
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Valaia,  si  cela  derient  nicesuie ;  qn'soGuiiefl  autres  troupes  ann£e» 
d'aotiune  Puiestuice  ne  poorront  j  statioimer  ni  lea  treveraer,  aauf 
oeUes  que  U  Coof^^tion  Suisse  jugenit  &  propos  d'y  placer." 

II  eat'dtis-lora  de  toute  ^ridenceque  la  pocdtion  dea  ProvuiCM 
SaToyardea  aera  eaaentielleinent  modifi^e  ria^vis  de  U  Suiaae,  ai  cea 
prorinces  doirent  faire  partie  de  la  Confederation  ItaLieime.  Caril 
n'eat  paa  A  douter  que  oetle  Conf^d^ratioa  n'aura  paa  aenlanent 
pour  objet  dea  intitSta  politiquea  et  commerciaux,  maia  qu'ells 
embraaaers  ausai  prindpalemeiit  lea  int^rSta  militairea  de  I'ltalie. 
Dana  ce  caa  U  lea  troupea  de  la  Couf^iratiou  pourroat-^ea 
p£o4tfer  dana  lea  provincea  neutraliaeea  ou  j  atatioimer  F  Eat-oe 
que  cea  troupea  pr^tendront  i,  l'4gal  dea  Pi4[noataiaea  au  droit  de  ae 
retirerpar  le  Talau  P  La  Coofed^ratioQ  mSme  r^clamera-t-etle  dea 
attributiotis  militairea  dana  lea  proyincea  neutraliaSea,  comme,  par 
example,  la  Jacult^  d'y  £tablir  dea  fortificationa,  et  quellea  conoea- 
eiona  Ini  aerout  faitee  aur  ce  terrltoire  P 

Cea  queationa  ont  pour  noua  une  gratide  importance,  d'autant 
plus  que  dea  Etata  de  piemier  rang  doirent  prendre  part  auaai  k 
Talliance  Italienue,  et  que  pour  ce  qui  conceme  la  Savoie,  leura 
troupea  ae  trouveraient  au  bSnSfice  dea  conditions  saamentionitiea. 
Quant  k  la  Suisse,  dont  lea  rapports  militairea  arec  la  Savoie  ont  &te 
fix^a  par  lea  Trait^a,  elle  ae  trouverait  i,  I'aTenir  non  plus  seule- 
ment  en  face  de  I'ancien  Boyaume  de  Sardaigne,  maia  de  toute  la 
€?onKd^ration  Italienne,  c'eat-i-dir^  Sgatetneut  d'une  Puiaaauce  de 
premier  ordre, 

Le  Couaeil  F4d4ral  n'ignore  aaaur^mont  paa  que  lea  rapporta 
conrentioniiela  entre  la  Suieee  et  la  Saroie  neutraliaea  ne  aauraient 
en  droit  6tre  cbang^a  aana  raaaentimeut  de  la  premiere,  et  il  a  la 
ferme  conviction  que  jamaia  lea  Puisaancea  ne  refuaeroat  de  recon- 
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sanceB  la  legitime  demande  que  pour  le  caa  oii  la  formation  de  la 
ConfM^ration  Italieuae  viendrait  k  dtre  agitee  au  sein  du  prochaiii 
Congrtei  et  que  celle-ci  dUt  comprendre  aussi  les  parties  de  la  Sa?oie 
iiieorpor^ea  k  la  neutrality  Hely6tique,  la  Suisse  soit  admise  aux 
d^lib^rationa  du  Congr^s  en  tant  qu'elles  auront  pour  objet  les 
rapports  ayec  les  territoires  neutralises  de  la  Savoie, 

U  pourrait  k  la  mdme  occasion  ^tre  aussi  question  d'un  autre 
point  qui  conceme  la  neutrality  de  la  Savoie,  en  yue  de  lui  donner 
une  determination  plus  precise ;  nous  voulons  parler  du  cbemin-de-fer 
demi^rement  construit  de  Guloz  k  Chambery,  k  INSgard  duquel  on 
peut  se  demander  s'il  devrait  continuer  a  faire  partie  du  territoire 
neutralist.  Une  redaction  precise  aurait  pour  effet  de  pr6yenir  dans 
la  suite  des  interpretations  dirergentes  et  d'eviter  k  la  Suisse  des 
reclamations  et  des  reprocbes  dont  elle  n'a  pas  ete  toujours  epargnee 
le  printemps  dernier,  alors  qu'elle  n'a  pas  youlu  reconnattre  I'obli- 
gation  d'empecher  le  passage  des  troupes  Fran^aises  par  le  dit 
cbemin-de-fer. 

Le  Conseil  Federal  prie  M.  le  Ifinistre  Fienipotentiaire  de  Sa 
Majeste  Britannique  de  bien  youloir  communiquer  k  son  Gbuyeme- 
ment  les  observations  qui  precedent,  et  il  joint  en  m^me  temps  ici 
8  exemplaires  du  Memoire  eiabore  par  ses  soins,  concemant  les 
rapports  existants  entre  la  Suisse  et  la  Savoie  neutralisee ;  saisis- 
santy  Ac.  Au  nom  du  Conseil  Federal, 

Le  FrdMmt,  STABMPFLI. 
Captain  Harris.  Le  Ohancelier,  SOHIESS. 


{Inclofure  2,)— Pamphlet  entitled  '*  Memoire  eur  les  Bt^parts  entre 

la  Suisse  et  la  Savoie  Neutralisie.^* 


No.  10. — Earl  Oowley  to  Lord  J.  Bussell, — {Bee,  December  10.) 
Ht  Lord,  Paris,  December  0, 1859. 

Db.  Kxbk,  the  Swiss  Envoy,  called  upon  me  this  morning,  and 
asked  whether  I  could  give  him  any  information  respecting  the 
opinion  formed  by  Her  Majesty's  Government  on  the  contents  of  a 
note  addressed  by  the  Federal  Government,  in  the  course  of  last 
month,  to  the  great  Powers  of  Europe  invited  to  meet  in  Congress, 
and  having  for  its  object  to  reserve  the  right  of  Switzerland  to  be 
consulted,  should  the  deliberations  of  the  Congress  lead  to  any 
alteration  of  the  position  of  the  Duchy  of  Savoy  towards  Switzer- 
land, which,  in  the  opinion  of  the  Federal  Government,  would  arise, 
should  Savoy  become  a  component  part  of  the  projected  Italian  Con- 
federation, or  should  it  be  transferred  to  some  other  Power. 

T  replied  that  I  had  not  heard  anything  from  your  Lordship  upon 
the  subject. 
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Dr.  Ken  took  this  opportunity  of  placing  in  m;  handa  &  M^moire 
giving  a  history  of  the  relations  ffhich  have  existed,  of  which  now 
exist,  between  SwitierUnd  aod  Savoy.  In  cue  your  Lordship  has 
not  a  copy  of  this  document  1  do  myself  the  honour  of  inclosing  oae, 
as  it  may  prove  useful  for  reference.  I  have,  Ac. 

LorA  J.  Sutaett.  COWLEY. 


{Inoloiure.) — Pamphlet  entitled  "  Memoire  tw  let  Bapporta  mtre  Ut 
Suttee  et  la  Savoie  Neutraliteu." 


2fb.  11. — Captain  Harrit  to  Lord  J.  Suttell. — (Bm-  December  25.) 
Mt  Lord.  Seme,  December  22, 1869. 

Thr  President  of  the  Confederation  informed  me  this  morning 
that  the  Federal  Council  had  received  from  the  Austrian  CFovem- 
ment  an  answer  to  the  despatch  and  memorial  respecting  tlie  neutral 
territory  of  Savoy  similar  to  those  which  I  had  the  honour  to  trans- 
mit to  your  Lordship  in  my  despatch  dated  the  2lBt  of  November. 

The  Austrian  Oovernmeat  promises  that  in  the  event  of  this 
question  being  mooted  in  the  Congress,  they  will  use  their  utmost 
endeavours  to  maintsin  the  arrangements  which  protect  the  indepen- 
dence and  neutrality  of  Switzerland. 

The  Federal  Council  have  also  received  an  answer  from  Sweden 
to  the  same  effect,  but  couched  in  more  general  terms. 

I  have,  &e. 
Lord  J.  Btueell.  E.  A.  J.  HAEEI8. 


.^0.  li.—Lord  J.  Ruttell  to  Captain  Sarrie. 
Sib,  Foreign  Office,  January  9,  1860. 

With  reference  to  your  despatch  of  the  21st  of  November  last. 
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2^0. 13- — Mr,  Orey  to  Lard  J.  JBussell.'^Beceived  January  10.) 
Mr  LoBD,  Paris,  January  9, 1860. 

Db.  Kebk,  the  Swiss  Minister  at  this  Court,  has  informed  me 
confidentially  that  in  consequence  of  the  rumour  of  the  approaching 
cession  of  Savoj  by  Sardinia  to  France  having  lately  been  renewed 
to  such  an  extent,  and  having  reached  him  from  so  many  quarters, 
he  had  thought  it  advisable  to  seek  an  interview  with  M.  Baroche, 
and  to  question  his  Excellency  on  the  subject,  which  he  felt  himself 
justified  in  doing,  as  it  had  repeatedly  been  mentioned  in  the  public 
prints.  M.  Baroche  received  him  this  afternoon,  and  in  reply  to 
Dr.  Kern's  inquiry  whether  there  was  any  truth  in  the  above  rumour, 
said,  "  Cette  question  n'a  aucun  inter^t,  ni  actuel  ni  prochain ;"  but 
that  should  any  change  occur  hereafter,  he  thought  it  only  just  that 
it  should  only  be  made  after  a  complete  understanding  between 
France  and  Switzerland,  and  with  due  regard  to  those  provisions  of 
the  Treaties  of  1815  which  stipulated  that  in  case  of  the  cession  of 
Savoy  to  France,  a  portion  of  it  sufficient  to  insure  a  good  Hue  of 
defence  should  be  at  the  same  time  ceded  to  Switzerland. 

Dr.  Kern  said  that  Switzerland  would  of  course  prefer  the 
status  quo,  but  that  he  was  glad  to  hear  what  his  Excellency  said 
with  regard  to  the  Treaties  of  1815;  and  he  left  M.  Baroche 
apparently  satisfied  with  the  assurances  he  had  received,  although 
M.  Baroche's  expression, "  should  any  change  occur  hereafter,"  was 
open  to  another  interpretation.  He  appears,  however,  subsequently 
to  have  been  alarmed  by  one  of  his  colleagues,  who  repeated  to  him 
that  he  was  sure  the  cession  of  Savoy  to  France  was  already  deter- 
mined upon  by  Sardinia,  in  return  for  which  France  was  to  sanction 
the  annexation  of  the  Duchies  and  Eomagna  to  Sardinia,  and  that 
M.  Baroche,  in  giving  him  the  assurances  quoted  above,  had  spoken 
in  ignorance  of  the  real  state  of  affairs. 

Dr.  Kern  on  this  came  to  me,  and  requested  me  to  state  the  above 
to  your  Lordship,  more  especially  as  Switzerland  only  had  a  Consular 
Agent  in  London.  He  added  that  he  thought  it  probable  the  Swiss 
Government  would  address  a  note  to  Captain  Harris  upon  this 
subject,  containing  a  full  statement  of  the  rights  of  Switzerland  in 
Savoy,  and  that  Captain  Harris  would  be  requested  to  forward  it  to 
your  Lordship. 

The  question.  Dr.  Kern  repeated  again  and  again,  was  so  serious 
and  so  materially  affected,  not  only  the  independenee,  but  the  very 
existence  of  Switzerlaud,  that  he  hoped  Her  Majesty's  Government 
would  give  it  their  earnest  consideration  in  that  spirit  of  friendship 
which  Great  Britain  had  so  often  shown  towards  his  country. 

Dr.  Kern  further  promised  me  that  should  he  learn  anything 
new  or  certain  upon  this  subject,  he  would  not  fail  to  let  me  know. 

I  have,  &e, 
Zard  J.  Bussell  W.  G.  GIKET. 

[1859-60.    L.]  2  U 
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UTo.  14.— Cbpfm'ji  Barru  to  Lari  J.  Sunttt.—iSee.  Jenuary  20.) 
Ht  Lobd,  Bente,  January  17,  ISGO. 

I  RATS  the  honoor  to  inclose  the  copy  of  a  deapaloh  which  I 
addrowcd  to  the  President  snd  Federal  Council,  in  obedience  to  the 
instmetioiis  contained  in  your  Lordship's  despatch  dated  JaDoarrd, 
relatiTO  to  the  neutral  territory  of  Sarov ;  also  the  aBBwer  to  mj 
despatch  dated  the  13th  instant,  which  I  received  last  eTenJng. 

I  shall  faare  occasion  to  write  to  joar  Lordship  more  in  detftil  on 
this  subject,  by  the  surra  conveyance  of  the  messenger. 

I  hare,  £c. 
Lord  J.  Btmell  E.  A.  J.  HABfilS. 

ilneloture  1.) — Captain  Harrit  to  M.  FreySerotee. 
ExcElLBHCr,  Seme,  January  12, 1860. 

I  HATE  the  honoor  to  inform  ronr  Excellency  and  the  High 
Federal  Council,  that  with  reference  to  the  note  and  menionBl 
relative  to  the  neutral  territory  of  Savoy,  addressed  to  me  by  your 
Excellency's  predecessor,  and  copies  of  which  I  transmitted  to  Her 
Majesty's  O-overnment  on  the  21st  of  last  November,  I  have  been 
instructed  by  Her  Majesty's  Secretary  of  Stnte  for  Foreign  AilaiiB 
to  assure  your  Excellency  and  the  High  FederJ  Council  that  Her 
Mvjeaty's  Qovemment  entirely  concur  as  to  the  propriety  of  pro> 
Tiding,  if  circumstances  should  render  it  necessary  to  do  so,  against 
the  neutrality  of  Savoy  being  infringed  by  any  of  the  neir  arrange- 
ments resulting  from  the  late  war,  and  that  they  are  anxious,  as  they 
ever  have  been,  to  do  all  in  their  power  to  maintain  the  security  and 
independence  of  Switzerland.  I  avail,  £c. 

M.  Frey-Herot4».  E.  A.  J.  HAEBIS. 
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No,  15.^^0aptain  Harris  to  Lord  J".  RusselL — (^Bee,  January  25.) 
(Extract.)  Berne,  January  19,  1860. 

In  my  despatch  dated  the  17th  instant,  I  had  the  honour  to 
inform  your  Lordship  that  I  should  take  advantage  of  the  departure 
of  Mr.  Burnley,  on  leave  of  absence,  to  transmit  certain  details 
relative  to  the  neutral  territory  of  Savoy. 

Your  Lordship's  despat^sh  dated  the  9th  instant  caused  great 
satisfaction  to  the  Swiss  Government,  for  a  few  hours  previous  to  its 
receipt  M.  Frey-Heros^e,  the  recently  elected  President  of  the 
Confederation,  called  upon  me,  and  entered  on  the  subject  with  the 
same  warmth  and  anxiety  as  his  predecessor. 

He  stated  that  rumours  respecting  the  cession  of  Savoy  to  France 
were  gaining  ground ;  that  a  considerable  agitation  prevailed  on  the 
subject  in  the  Cantons  of  Yaud  and  Geneva ;  that  the  Press  was 
teeming  with  newspaper  articles  and  pamphlets  respecting  it,  dis- 
cussing it  in  every  possible  point  of  view  ;  that  during  the  last  week 
a  report  had  gained  consistency  to  the  effect  that  as  the  Congress 
was  not  likely  to  meet,  England  and  France  were  about  to  come  to 
an  agreement,  according  to  which,  in  return  for  still  further  acquisi- 
tions in  Italy,  the  King  of  Sardinia  was  to  cede  Nice  and  Savoy  to 
France. 

I  here  interrupted  him  by  saying,  that  the  straightforward  course 
pursued  by  Her  Majesty's  Government  ought  to  have  prevented  any 
impression  being  made  by  these  absurd  rumours.  I  reminded  him 
of  the  assurances  which  I  had  repeatedly  given  to  the  Federal 
Council  of  the  interest  which  England  takes  in  the  independence 
and  security  of  Switzerland  ;  of  the  steps  taken  by  your  Lordship's 
predecessor  (as  appeared  in  the  published  correspondence)  to 
ascertain,  through  Lord  Cowley  in  Paris,  whether  there  was  any 
truth  in  the  report  of  the  proposed  cession  of  Savoy  to  France ;  and, 
more  recently,  of  your  Lordship's  declaration  in  the  House  of 
Commons,  that  France  entertained  no  project  of  annexing  Savoy. 

The  President  admitted  tliat  this  gave  himself  and  his  colleagues 
full  confidence  as  far  as  England  was  concerned ;  and  then  he 
reverted  to  the  prevailing  agitation  in  the  public  mind  of  Switzerland 
on  the  subject,  and  respecting  the  urgent  necessity  of  this  country 
having  a  strong  military  frontier  facile  of  occupation,  with  a  moderate 
number  of  troops,  in  order  to  enforce  her  rights  of  neutrality  if 
required.  With  this  view  he  referred  to  the  map,  a  copy  of  which  I 
transmitted  to  your  Lordship  in  my  despatch  dated  the  1st  July, 
1859,  in  which  a  frontier  line  is  drawn  from  the  Bhone  to  the  range 
of  Mont  Blanc.  He  said  that  he  trusted  that  if  any  transfer  of 
territory  were  to  take  place,  the  Great  Powers  would  thus  practically 
carry  out  their  friendly  intentions  for  securing  the  independence  of 
Switzerland.    He  referred,  also,  to  the  vulnerable  point  in  the 

2  H  2 
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frontier  rampart  of  the  Jara,  amng  to  the  poBseaeion  bj  France  of 
the  district  of  Gex.  He  said  the  pretext  put  forward  at  the  time 
for  thia  interpolation,  was  a  deaire  eipreeeed  by  Talleyrand  that 
France  should  posaeas  the  residence  of  Voltaire  at  Femey,  a  desire 
with  which  I  imagine  the  French  Statesmen  of  the  Eestoration  had 
little  sympathy  ;  the  real  motire  having  been  to  gi?e  France  access 
to  the  Great  Simplon  ro<td,  ao  important  at  that  time. 

There  is  no  doubt  that  the  poBsession  of  this  district  would  be  of 
great  Talue  to  Switzerland  in  a  strategic  point  of  view,  besides  setting 
At  rest  the  apparently  ioterminable  question  of  the  YalUe  des 
Dappee. 

The  President  added  that  a  considerable  party  existed  in  the 
nentral  territory  of  Savoy  favourable  to  joining  the  Swiss  Confede- 
ration, but  that  he  doubted  whether  such  a  step  would  be  advanta- 
geous to  Switzerland,  since  it  would  introduce  a  powerful  adjunct 
to  the  Boman  Catholic  Ultramontane  element,  with  which  his 
Government  already  found  a  difficulty  in  dealing,  and  that  it  would 
be  more  prudent  to  adopt  the  more  circumscribed  frontier  as  marked 
in  the  map. 

I  told  the  Fresideut  that  I  had  no  authority  to  deal  with  these 
pmspectire  questions,  but  that  in  any  matter  relating  to  the  security 
and  independence  of  Switzerland,  he  might  feel  assured  that  Her 
Majesty's  Government  would  act  openly,  and  with  the  strongest 
regard  for  her  interests. 

I  have  seen  the  Fresident  since  I  communicated  to  him  the 
substance  of  your  Lordship's  despatch  of  the  9th  instant,  with 
which  he  expressed  himself  greatly  satisfied. 

I  have  reason  to  believe  that  the  remarks  which  he  made  to  me 
were  the  expression  of  the  ideas  and  opinioas,  not  of  himself  and  his 
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I  inquired  whether  M.  Kern,  the  Swiss  Charg^  d* Affaires  in 
Paris,  had  full  instructions  on  this  subject. 

The  President  replied  that  he  had. 

M.  Kern  enjoys  some  intimacy  with  the  Emperor  from  former 
acquaintance  in  Switzerland. 
Lard  J.  BoBsell  E.  A.  J.  HAEBia 


No,  16. — Earl  Cotcley  to  Lord  J.  jRussell. —  {Received  January  26.) 
My  Lord,  JParU,  January  25,  I860. 

SiNCB  I  addressed  your  Lordship  yesterday  on  the  subject  of  the 
annexation  of  Savoy  to  France,  Dr.  Kern  has  again  called  upon  me, 
and  informed  me  that  from  all  the  information  which  reaches  him} 
he  cannot  doubt  that  active  measures  are  going  on  to  ensure  the 
realization  of  this  project.  His  Qovemment  has  become  much 
alarmed  in  consequence,  and  he  has  orders  to  state  to  the  Erench 
G-ovemment  and  to  his  colleagues,  that  Switzerland  will  protest 
against  any  alteration  of  the  existing  state  of  things  on  her  western 
frontier,  brought  about  without  her  concurrence. 

The  Swiss  Qovemment,  Dr.  Kern  said,  had  received  satisfactory 
assurances  from  the  Great  Powers  of  their  intentiou  to  uphold  the 
interests  of  Switzerland.  He  was  desired,  he  added,  to  express  to 
me  the  hope  that  Her  Majesty's  G-overnment  will  see  fit  to  remonstrate 
against  the  supposed  intentions  of  the  Emperor  of  the  French  before 
it  would  be  too  late. 

I  told  Dr.  Kern  that  I  would  communicate  to  your  Lordship  the 
observations  which  he  had  made  to  me. 

He  requested  me  to  forward  to  your  Lorddhip  the  inclosed 
copies  of  a  pamphlet  which  placed  the  question  of  Savoy,  as  far  as  it 
regarded  Switzerland,  in  a  very  clear  light.  The  pamphlet  is  not 
published  by  the  Swiss  Gt)vernment,  but  they  approve  of  the  sense 
in  which  it  is  written.  I  have,  &c. 

Lord  J.  JSwsell  COWLEY. 


{Inclosure,) — Pamjphlet  entitled  **  La  Suisse  dans  la  Question  de 

Savoie." 


No.  17. — Earl  Cowley  to  Lord  J.  MusselL — (JEteceived  January  26.) 
(Extract.)  Faris,  January  25,  1860. 

It  is  more  than  probable  that  your  Lordship  has  been  made 
acquainted  with  a  rumour  prevalent  to  a  certain  extent  in  Paris, 
that  there  exists  a  secret  Treaty  between  France  and  Sardinia 
entered  into  before  the  late  war,  by  which  the  latter  binds  herself, 
in  case  her  territory  should  be  considerably  increased  in  Italy  by 
Uie  events  of  the  war,  to  cede  Savoy  to  France. 

I  have  no  reason  to  believe  in  the  existence  of  this  Treaty,  and 
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for  many  reasons  am  iuclined  to  doubt  it ;  still  I  cannot  take  npoti 
mjself  to  affirm  that  Bome  Bort  of  engagement  or  understanding 
respecting  Saroy  has  not  been  entered  into  between  the  tno 
G^Temmeuts. 

But  let  this  be  as  It  maj,  it  is  my  duty  to  call  your  LordBlii|i'a 
attention  to  the  fact  that  the  question  of  the  annexation  of  Savoy  to 
IVance  is  beginning  to  occupy  the  public  mind  very  seriously,  and  I 
cannot  doubt  is  more  or  leas  in  the  contemplation  of  the  French 
Government,  should  the  Duchies,  and  more  particularly  the 
Uomagna,  be  annexed  to  Sardinia. 

I  inclose  an  article  from  the  "  Patrie." 
Lord  J.  Buuell.  COWLEY. 


(/nc/osure.) — Extract  from  {he  "  Patne." 
Lx8  V<EUx  HE  LA  Sa.toi£. — Au  commencement  de  I'ann^  dep- 
ni^re,  nous  mimes  plus  d'empressement  a  poser  la  question  d'ltalie 
que  nous  n'eu  avons  mie  cette  annee  k  aborder  la  queatioQ  de 
Savoie.  C'est  qu'alors  il  e'agissatt  de  porter  secours  &  one  na- 
tionalite  opprim4e  qui  ne  pouvait  etre  sauvee  qne  par  nous,  et  dans 
ce  cas  la  France  ne  derait  pas  se  faire  attcndre.  Aujourd'hui,  il 
e'agit  d'uu  int^ret  qu'on  peut  croire  personnel,  et  none  avoDs  touIu, 
avant  de  nous  prononcer,  que  le  doute  i^t  presque  impossible,  et 
que  I'dvidence  eiit  parl^. 

Les  joumaux,  les  correspondances,  les  voyageura  sont  d'accord 
pour  affirmer  que  le  v<bu  de  la  Savoie  est  d'dtro  Fran^aise.  £lle 
I'est  par  la  langue,  elle  Test  par  les  mceura;  pourquoi  ne  le  serait- 
elle  pas  de  uom  et  de  fait  ?  Elle  le  fut,  et  commeut  cessa-t-elle  de 
rstre  P  Far  la  force,  uniquement  par  la  force.  Maia  les  Trait^s  da 
1815  n'oiit  i)u  chBUuiir  la  iiatiire  dea  ohoacB,  et  il  i 
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devoir.  Est-ce  une  ndson  pour  repousser  lea  vgdux  de  populations 
qui  veulent  so  donner  a  elle  preciscment  en  vertu  du  principe  pour 
lequel  nous  venons  de  combattre  ?  Ce  ne  serait  plus  du  desin- 
teressemeDt,  ct  ce  serait  une  rare  inconsequence. 

Sur  quoi  d'ailleurs  serait  fond6  ce  refus  ?  II  est  vrai  que  le 
Pi^mout  est  notre  allie,  et  que  son  Boi  chevaleresque  a  droit  k  notre 
admiration  et  a  toutes  nos  sympathies.  Ses  soldats  sont  les  freres 
d'armes  des  ndtres,  et,  malgre  la  disproportion  des  territoires,  nous 
attachons  un  prlx  veritable  k  son  alliance.  Mais  il  faut  voir  au 
ATai  Tetat  de  choses.  Le  Picmont  s'agrandit,  gvice  k  Magenta  et  k 
Solferino,  du  c6te  ou  le  portait  depuis  si  lougtemps  son  ambition 
legitime.  II  devient  la  Puissance  Italienne  par  excellence,  le  con- 
seil  et  r^pee  de  Tltalie.  Dans  cette  nouvelle  et  glorieuse  evolution, 
il  est  vraisemblable  qu'il  entrainerait  encore  moins  la  Savoie  qu'il  ne 
I'a  en  trainee  jusqu'a  present.  Les  populations  Savoisiennes  devien- 
draient  de  plus  en  plus  pour  le  Pigment  un  element  etranger.  Avec 
cette  intelligence  politique  dont  Victor  Emmanuel  et  ses  principaux 
hommes  d'Etat  ont  rccemment  donn^  tant  de  preuves,  on  com- 
prendra  certainement  a  Turin  que  ce  sont  les  memos  caus^,  dans 
des  circonstances  differentes,  qui  poussent  le  Pi^mont  vers  Pltalie 
et  la  Savoie  vers  la  France. 

Dira-t-on  que  c*est  la  richesse  de  la  Savoie  qui  nous  attire  P 
C*est  un  des  pays  les  plus  pauvres  de  TEurope. 

Dira-t-on  que  c'est  pour  donner  k  la  France  la  fironti&re  des 
Alpes  ?  Ici  nous  acceptons  TaU^gation,  et  nous  ne  craignons  pas 
de  r^pondre  que  les  Alpes  sont  notre  frontiere  naturelle,  et  que 
cette  cl6  est  plus  que  jamais  n6cess:iire  dans  nos  mains,  quand  il  va 
so  former  k  nos  portes  un  veritable  Boyaume  d^Italie,  qu*on  a  eu 
raison  de  comparer  k  la  Prusse  pour  Tetendue,  la  force,  et  Tesprit 
militaire. 

Les  Alpes  sont  si  bien  la  frontiere  naturelle  de  la  France,  **  U 
Savoie/'  dit  M.  Anselme  Petetin,  "  est  si  visiblement  une  decoupure 
de  notre  carte  militaire  et  politique,  qu'en  1814,  lorsque  nous  ^tions 
ecras^s,  que  nous  n'avions  plus,  je  ne  dis  pas  a  dieter,  mais  presque 
k  implorer  des  conditions,  on  nous  donuait  la  Savoie  par  le  Traits  de 
Paris." 

Notre  droit  fut  done  reconnu  par  I'Europe  en  1814.  Supprim^ 
en  1815,  on  sait  pourquoi  et  comment,  il  reparait  aujourd'hui  aveo 
Tassentiment  de  la  Savoie  tout  entiere,  et  Tav^nement  du  principe 
des  natioualit6s  en  Europe. 

Dans  la  Savoie,  com  me  dans  le  Comt^  de  Nice,  dont  nous  par- 
lerons  un  autre  jour,  le  mouvement  national  est  maintenant  assei 
prononc^  pour  qu'on  puisse  dire :  Le  jugement  est  d£j4  rendu ;  Vas 
papuU.  Cependant,  comme  nous  sommes  de  ceux  qui  aiment  lei 
idtuations  nettes  et  qui  veulent  le  triomphe  des  principei  an  grand 
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aoIeU,  nous  ae  d^sirerioQB  pas  que  rannexiou  de  la  Savoie  k  Is 
France  a'accompltt  mds  qne  le  vcBa  populaire  f&t  aolennellemeDk 
constats.  Le  suffrage  umrersel  sera  encore  ici  la  meiUeure  solution. 
!Fran9aiBe,  la  Savoie  retoumera  i  la  France.  L'bistoire,-  la  poll- 
tique,  la  langne,  les  mceurs  auront  raison,  et  nous  aurons  nos  froa- 
ti&ies  n&turelloB — les  Alpes,  qui,  selon  une  expression  heureose, 
BOQt  un  d&^ret  de  Dien. — Paulin  Liuatsic. 


So.  IB.— litrl  Oowleg  to  Lord  J.  Rm»ell.—{Seeeived  Jonuanf  28.) 
(Bxtntct.)  Paria,  January  27, 1860. 

I  BHOULS  be  glad  to  receive  your  Lordship's  instructions  as  to 
the  language  which  I  should  hold  with  regard  to  the  uiQexatioa 
of  Savoy  and  of  the  County  of  Nice  to  Prance. 

I  inclose  for  your  Lordship's  information  a  further  article  wlricli 
has  appeared  in  the  "  Patrie"  on  this  subject. 

I  mentioned  the  matter  this  afternoon  to  M.  ThouveneL  I  said 
that  I  had  no  authority  from  your  Lordship  to  speak  to  him,  but 
that  as  Count  Walewski  had,  some  months  ago,  giren  me  a  solemn 
assuniuce  that  the  idea  of  annexation,  if  once  entertaiued,  had  been 
abandoned,  I  could  not  avoid -ashing,  in  the  midst  of  at)  the  rumour* 
that  were  in  circulation,  whether  his  Excellency  had  any  information 
to  give  me. 

M.  Tbouvenel  replied  that  be  could  assure  me  thnt  the  Emperor 
had  not  alluded  to  Savoy  with  him,  but  he  proceeded  to  discuss  the 
subject  in  a  way  which  proves  to  me  that  he  is  ready  to  do  argu- 
mentative battle  in  defence  of  it  if  neeessarv. 
iwrf  J.  StuseU.  '  COWLEY. 


{Ineloaure.') — Etetraet  from  the  "  Patrie." 


GfiEAT   BKITAIN    AND   FKAKCE.  473 

et  trayenant  les  phases  les  plus  diverses  sans  se  d^naturery  c'est 
riiistoire  elle-tneme.  De  cette  verity,  la  situation  actuelle  de  Tltalie 
nous  offre  un  frappant  exemple.  Livr^es  k  elles-m^mes,  les  popu- 
lations s'efforcent  de  r^aliser  les  conceptions  de  la  diplomatic  depuis 
deux  siecles,  conceptions  qui  n'ont  ^t^  interrompues  violemment 
qu'en  1815,  lorsque  Tesprit  de  haine  et  Tesprit  de  repr^sailleB 
prirent  la  place  de  I'habilete  et  de  la  prudence. 

Dans  one  remarquable  etude,  public  dans  la  ^  Beyue  des  Deux- 
Mondes,"  du  15  Juillet  dernier,  M.  Saint-Marc  Qirardin  a  rappel6 
qu*fi  la  fin  du  17ine  siecle,  et  ayant  les  entraiuements  de  la  guerre 
d*Espagne,  TAngleterre  et  la  Hollande  ne  se  souciaient  pas  plus 
que  la  Prance  de  livrer  Tltnlie  k  TAutriche.  '*  On  salt,"  disait-il, 
"^  qu'ayant  le  testament  de  Charles  II,  qui  donna  toute  la  monarchie 
Espagnole  au  petit-fils  de  Louis  XIY,  des  Traits  de  partage  de 
cette  succession  toujours  pres  de  s'ouvrir,  avaient  6t6  faits  entre  la 
France,  TAngleterre,  et  la  Hollande.'* 

Nous  n'avons  pas  k  nous  occuper,  aujourd'hui,  de  ce  que  con- 
tenait  le  premier  do  ces  Trait6s  de  partage ;  mais  void  ce  qui  6tait 
contenu  dans  le  second,  k  la  date  du  17  Mars,  1700.  L'Archiduc 
Charles  d'Autricbe,  plus  tard  TEmpereur  Charles  YI,  6tait  appel6  k 
lecueillir  I'hdritage  de  la  monarchie  Espagnole,  sauf  I'ltalie  meri* 
dionale,  qui  ^tait  donn^e  au  Dauphin.  Quant  au  Duch6  du  Milanais, 
on  ne  voulait  le  donner  ni  au  Dauphin  ni  k  TArchiduc;  il  6tait 
attribu^,  soit  au  Due  de  Lorraine,  qui  devait  alors  c6der  la  Lorraine 
k  la  France,  soit  au  Due  de  Savoie,  qui  devait  alors  c^der  k  la  France 
la  Savoie  et  le  Comt6  de  Nice. 

La  m^me  attraction  qui  pousse  k  travers  Thistoire  le  Milanais 
dans  les  bras  du  Piemont  pousse  la  Savoie  et  le  Comt^  de  Nice  dans 
les  bras  de  la  France.  A  ce  point  de  \'ue.  Ton  pent  dire  que  si  la 
cession  de  la  Lombardie  au  Figment  est  un  agrandissement,  ce  n'est 
point,  k  proprement  parler,  une  conqu^te.  L'^v^nement  ^tait  de- 
puis longtemps  pr6vu  et  desire,  et  les  D^l^gu^s  de  la  Municipality 
Milanaise,  qui  vinrent  ofirir  les  cl6s  de  la  ville  de  Milan  au  'Boi 
Victor  Emmanuel  dans  le  camp  de  TEmpereur  Napoleon  III,  n*ob6is- 
saient  point  a  la  pression  de  la  victoire,  mais  k  des  sentiments  de 
vieille  date,  k  des  sympathies  consacr6es  par  plusieurs  siecles. 

De  mSme,  lorsqu*en  1792,  Montesquieu  fut  charg6  d'envahir  la 
Savoie,  il  n*entra  pas  en  vainqueur,  mais  en  ami ;  et  M.  Anselme 
Petetin,  que  nous  aimons  k  citer  le  premier  dans  cette  question,  a 
dit  avec  v6rite :— '^L'entr^e  de  Montesquieu  en  Savoie  ne  fut  pas 
une  invasion,  ce  fut  une  f^te." 

De  mSme  encore,  dans  la  mSme  ann6e  1792,  quand  le  G-dn^ral 
d' Anselme  fdt  charg^  par  la  Convention  de  faire  la  conqudte  de 
Nice,  la  place,  quoique  gamie  d*une  formidable  artilleries  se  vendit 
aiur  une  simple  sommation ;  et  le  Corps  Municipal  de  Nioe  se  porta 
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nu  qvartier  du  G^ii^rftl  d'Anselme,  pour  le  supplier  de  Tenir  occuper 
la  ville,  ttfin  d'y  protdger  I'ordre. 

C'est  que  le  Comte  de  Nice  ^tnit  depuis  loiigtemps  Francis, 
comme  la  Savoie.  II  I'^tait  si  profon dement,  qu'il  n'eut  aucuTie 
peine  k  deTenir  un  Depnrtemeiit  de  la  France,  et  que  depuiti  la 
derni6re  Beparation,  depuis  1815,  &  ciiaque  i-braulement  politique, 
Nice  a  i5prpuvt'  une  fausae  joie  eii  croyimt  qu'elle  allait  redevenir,  i 
I'aide  da  Traitca,  ce  qu'elle  e:tt  rt;i'llement  par  le  cceur  et  par  toutea 
sea  aspiratious. 

Ke  auffit-il  paa,  d'ailleura,  de  jeter  lea  yeux  sur  la  carte  pour 
compreiidre  que  Nice  eat  ud  fiagment  detache  de  notre  territoire  p 
Ne  sulBt-il  pas  de  jeter  lea  yeui  aur  la  carte  pour  comprcndre  que 
le  jour  cu  la  France  aura  la  froatiere  dea  Alpea  du  cdte  de  la  Savoie, 
il  lui  faut,  de  par  la  logique,  leit  Alpea  maritiiueii  P  Des  Traitea 
faits  en  haiue  do  la  France  out  pu  en  decider  autremeiit,  mais  ila 
oat  fait  violence  k  la  geognipliic,  et  la  diplomatJe,  on  1S15,  ee  mit  en 
opposition  flagrante  avec  la  nature.  Une  politique  sa4;e  et  clair- 
Toyante  retablira  I'^tat  veritable  dea  chosea.  On  ne  a'obstinera 
plaa  k  suparer  dea  territoirea  rattachea  par  taut  de  lieua.  Comme  la 
Savoie,  le  Comt^  de  N'ice  redevieudra  Fran^aia,  et  cette  graiide 
nation  qui  a'appelle  la  France  n'aura  plua  pour  froutiero  uu  ruiaaeau 
qui  a'appelle  le  Var, — Paulim  Limaybao. 


iPo.  19. — Zord  J.  Rmiell  to  Earl  Cowletf. 
My  Loan,  Foreign  Office,  January  28,  1860. 

I  HATE  received  and  laid  before  the    Queen  your  Lordahip's 
despatch  of  yeaterday,  respecting  Savoy. 

I  have  no  difficulty  in  giving  you  iuatructione  aa  to  the  laoftuage 
irJ  tij   tlu!  aiiuc-tatiou  of  Suvo; 
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we  take  of  this  question  in  coimection  with  the  general  interests  of 
Europe,  and  the  position  of  the  Emperor  of  the  French. 

The  Emperor  cannot  fail  to  have  present  to  his  mind  the  alarm 
and  anxiety  which  prevailed  in  Europe  during  the  past  summer  ;  the 
arming  of  Prussia  and  the  Qermau  Powers :  the  hopes  of  revolu- 
tion excited ;  the  rumours  of  alliances,  offensive  and  defensive,  which 
agitated  the  public  mind.  The  Emperor  can  well  recall  that  period ; 
for  he  stated  how  much  of  glory  he  was  content  to  forego,  how 
much  of  noble  aspirations  to  disappoint,  in  order  to  give  satisfaction 
and  peace  to  Europe. 

It  is  to  be  hoped  and  desired  that  the  present  tendency  should 
be  to  soothe  the  troubled  waves  and  restore  calm  to  the  agitated 
atmosphere. 

But  the  question  of  the  annexation  of  Savoy  would  be  regarded 
not  so  much  as  composing  past  troubles  as  raising  the  elements 
for  new  storms.  Natural  frontiers — the  Alps  and  the  Bhine — the 
repetition  of  the  history  of  long  and  bloody  wars— the  commence- 
ment of  a  new  struggle  between  Prance  and  Europe :  such  are  the 
ideas  which  wouid  pass  through  men*s  minds  at  the  announcement  of 
such  an  acquisition. 

Let  the  Emperor  recall  the  noble  words  in  which  he  gave  forth  at 
Milan  a  sentiment  not  less  just  than  becoming  the  Sovereign  of  so 
great'  an  Empire. 

In  addressing  the  Italians,  His  Imperial  Majesty  said,  ''Your 
enemies,  who  are  mine,  have  endeavoured  to  diminish  the  universal 
sympathy  for  your  cause  which  prevailed  in  Europe,  by  making  it 
believed  that  I  only  made  war  from  motives  of  personal  ambition,  or 
for  the  aggrandisement  of  the  territory  of  France.  If  persons  exist 
who  do  not  understand  the  age  in  which  they  live,  I  am  not  of  that 
number.  In  the  enlightened  state  of  public  opinion,  the  moral 
influence  that  can  be  exercised  contributes  more  to  grandeur  at  the 
present  time  than  barren  conquests,  and  that  moral  influence  I  seek 
with  pride  by  contributing  to  render  free  one  of  the  fairest  portions 
of  Europe." 

I  choose  rather  to  suppose  that  the  Emperor  will  adhere  con- 
sistently to  this  declaration  than  that  he  will  run  the  risk  of 
arousing  jealousies  and  fears  in  Europe  which  he  would  find  it 
difficult  hereafter  to  appease.  I  am,  &c. 

Mirl  Cowley,  J.  EUSSELL. 


No.  20,— Lord  J.  Bustell  to  Sir  J.  Hudson. 
Sib,  Foreign  Office,  January  31, 1860. 

I  TBAi^SMiT  to  you  herewith,  for  your  information,  a  copy  of  a 
4e8patch  from  Her  Majesty's  Ambassador  at  Paris,  relative  to  the. 
{ported  intended  cession  of  Savov  to  France. 
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I  also  iuclose  a  copy  of  tbe  answer  which  I  have  retomed  to  his 
Excellency's  despatch.  I  am,  &e. 

Bir  J.  Hudson.  J    SUSS&LL. 


Jfo.  21.— lord  J.  Bttttell  to  Lord  Blooniju-.ld. 
Mt  Lobd,  Foreign  Office,  Fehraary  1,  1860. 

I  TBATfsUiT  to  jour  Lordahip,  for  your  information,  a  copy  of  a 
despatch  which  I  have  addressed  to  Her  Majesty's  Ambassador  at 
Paris,  respecting  the  rumour  which  has  lately  prevailed  of  a  plan 
being  in  agitation  for  annexing  to  Frunce  Savoy  and  the  Coouty  of 
Nice. 

Tour  Lordship  will  understand  that  you  are  not  to  read,  atiU 
less  give  a  copy  of,  this  deapatch  to  Baron  Suhleinitz;  but  in 
speaking  to  bis  Excellency  on  the  subject,  you  will  confonn  your 
language  to  what  I  hare  stated  to  Lord  Cowley. 

I  am,  &c. 
Lord  ShmnfieU.  3.  ETJSSELL. 

iPo.  22.— Sir  J.  Hudt<m  to  Lord  J.  Eusgell.—(Rec.  February  4.) 
Mt  Loed,  Turin,  February  1, 1860. 

With  reference  to  the  rumours  which  have  lately  been  in  circu- 
lation of  the  intended  cession  by  Piedmont  of  Savoy  to  France,  I 
have  the  honour  to  inclose  herewith  a  copy  of  the  "  Gazette  de 
Savoie,"  stating  that  on  Sunday  last  a  deputation  waited  on  tbe 
Marquis  Orso  Serra,  Oovemor  of  Cbambery,  with  an  Address  con- 
taining aproteet  against  anneintion,  and  demanding  to  be  informed 
of  the  intentions  of  the  Government  in  the  matter ;  to  which  the 
Oovemor,  having  received  ijistructions  by  telegraph  from  Turin, 
replied  that   "the  Government  bad  never  entertained  the  ides  of 
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Mtenn  de  la  roanifestation.  24  Del^gues  farent  charges  de  se  pre- 
senter devant  le  Gouvemeur  de  la  province,  porteurs  d*une  Adresse 
r^digee  au  nom  de  la  population,  et  de  solliciter  la  r^ponse  du 
Gouvernement. 

Les  Commissaires  ^lus  d^ployerent  une  louable  activity  afin  de 
rendre  g^n^rale  cette  manifestation:  et,  sur  leur  invitation,  le 
*'  Statut  et  la  Savoie  '*  annon9a  comme  notre  journal  que  la  reunion 
aurait  lieu  Dimanche,  4  2|  beures  du  soir,  au  Champ  de  Mars. 

Vneheure  avant  celle  ^z6e  pour  ce  rendezvous,  une  neige  ^paisse 
commen^a  k  tomber  dans  la  valine,  et  le  Yemej  ne  tarda  pas  k  en 
dtre  reconvert  jusqu'i  3  centimetres.  Une  temperature  aussi  pen 
fiiTorable  fit  croire  k  un  grand  nombre  de  citojens  que  la  demonstra- 
tion n'aurait  pas  lieu  et  d6jk  quelques-uns  parlaient  de  la  fiure  ren- 
voyer  k  un  autre  jour. 

N^anmoins,  de  chaque  quartier  debouchaient  de  nombreux 
citojens  appartenant  k  toutes  les  classes  de  la  population,  et  bient6t 
le  Champ  de  Mars  en  vit  pros  de  3,000  bravant  Tintemperie  de  la 
saison  et  r^unis  autour  des  20  drapeaux  que  les  organisateors 
avaient  fait  distribuer. 

A  8  heures  precises,  les  citojens  porteurs  des  drapeaux  ayant 
eiargi  le  oercle  au  milieu  duquel  se  trouvaient  d6^k  r^unis  les  Com- 
missaires organisateurs  et  les  Deiegu^s,  M.  I'Avocat  Jean-Jacques 
Bey,  Membre  du  Comity,  a  demand^  la  parole,  et  d'une  voix  haute 
et  ferme  a  fiit  connaitre  k  la  foule  qui  se  pressait  autour  des 
drapeaux  T Adresse  que  les  Commissaires  et  Dei6gu68  avaient 
r^dig^e  et  allaient  presenter  k  M.  le  Qouvemeur  de  la  Province  au 
nom  de  la  population  de  Chamb6ry. 

Cette  lecture  en  plein  Champ  de  Mars,  que  de  gros  et  ^pais 
flocons  de  neige  continuaient  k  couvrir,  au  centre  de  20  drapeaux 
tricolores  k  la  Croix  de  Savoie,  et  au  milieu  d'une  population  libra 
et  forte,  qui  applaudissait  energiquement  k  toutes  les  expressions 
rappellant  le  Eoi  et  la  patrie,  avait  quelque  chose  de  solennel  qui 
impressionnait  vivement  les  assistants. 

Voici  le  texte  de  1* Adresse : 
A  M.  le  Gouvemeur  de  la  Province  de  Chambery. 

L'imposante  manifestation  qui  a  lieu  en  ce  moment  r^unit  des 
hommes  inspires  du  plus  pur  des  sentiments,  le  culte  de  la  patrie. 
Us  viennent  faire  devant  vous  une  declaration  solennelle. 

"  Nous  declarons  notre  volonte  de  continuer  k  &ire  partie 
integrante  des  Etats  de  la  Maison  de  Savoie,  k  laquelle  notre  terre 
a  servi  de  berceau,  et  dont  nos  p^res  ont  suivi  pendant  8  sidles 
les  glorieuses  destinies. 

^'  Nous  protestons  de  notre  respect,  de  notre  amour  et  de 
iwtre  fideiite  inalterable  envers  le  loyal  et  cbevaleresque  Yictor 
Emmanuel  II. 
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"  NouB  tomines  f^hoIub  k  rester  libres  bouh  lo  Btatut  Coiuti- 
tuUomiGl  quo  Chsrlea  Albert  le  Mngnantnic  n  doiine  a  la  nation. 

"  Nous  somtnee  coiiTsincua  qu'oiitre  iiotre  auguste  Honarque  6t 
nouB,  tons  les  liens  ;ie  peuveiit  etre  que  nobleineut  ri^iproqaea,  et 
nons  Berona  heureux  d'en  obtenir  I'aBsurance." 

Les  deruiera  mots  de  cette  Adreaae  etaient  a  peine  prouonc^ 
qu'un  cri  spontauc  et  unanime  do  "  Vive  le  Boi !  Vive  la  Mftison  de 
Sftvoie  !"  partit  de  toutea  lea  poitrines. 

AuBBitfit  apr^a,  un  signal  fut  doiuie  par  lc8  Commiaaairea  pour 
mettre  eu  niarche  la  (.'olonne.  La  fuiile  a'entr'ourrit  pour  donner 
pasaage  am  portcura  de^  bnnnierea  et  aux  ComtniaBairea  Delegu^ai 
et  lea  citoyena,  se  rangeant  en  bon  ordre,  qiiatre  par  quatre  ou  six 
par  six,  suivaut  lea  divera  groupea  qu'ils  furmaient,  composdreut  le 
plus  iropoaaDt  cortege  que  notre  population  ait  vu  defiler  dans  aes 

Le  calme  et  la  dignity  aveo  leaqueDea  ce  cort6ge  a'uvan^ait  vera 
le  Chtlteau,  ont  frappe  d'admiration  lea  nombreuaea  personnes 
accouruea  aur  aon  passage.  Pluaieura  ont  touIu  compter  approxi- 
mstiTement  In  nonibre  dea  citoyena  qui  ont  pris  part  k  cette  d^mon- 
Btration;  quelquea-una  s'accordeut  k  dire  qu'il  d^paaaait  le  cbifire 
de  2,S00  hommea,  et  d'autres  celui  de  3,000. 

Arrives  dans  la  Cour  du  Cb&teau  Boyal,  litt^ralement  remplie  de 
monde  depuis  I'eacalier  int^rieur  juaqu'aux  grading  de  la  chapelle, 
lea  I>41egu6e  ae  rendirent  aupres  de  M.  le  Marquia  Orao  Serra, 
Oouvemeur  de  la  Province,  qui  svait  ^te  pr^venu  de  la  manirea- 
tation. 

M.  le  GouTerneur  a  re^u  la  Deputation  dane  le  grand  aaloa  de 
I'appartement  Boyal,  ayant  a  aes  cAt^s  M.  le  Colonel  de  Garde 
Xationale,  et  entour4  de  M.  le  Yicc-Gouverneur  et  de  plusieiiTS 
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insiructioQ.s  et   une  r^ponse    cat<^gorique.     Je    8uis   hcureux  do 
pouvoir  Yous  la  faire  connnilro  maintenaut. 

**  La  politique  du  GouYernement  de  Sa  Majesty  est  connue; 
elle  ]i*a  pas  Yari6e ;  le  GouYemement  n*a  jamais  eu  la  pensee  de 
coder  la  Savoio  k  la  France.  Interrog6  d6ja  precedemment  par  le 
parti  qui  a  ose  61cYer  dans  le  pays  le  drapeau  de  la  separation,  le 
GouYernement  n'aYait  pas  meme  juge  devoir  lui  r^pondre.** 

Cette  r^ponse  fut  accueillie  par  les  applaudisseraents  des  Di- 
put^s,  qui  se  retirerent  en  remerciant  M.  le  Gouvemeur  de  son 
accueil  bieuYeillant  et  de  son  empressement  k  satisfaire  a  leura 
demandes. 

M.  Burdin  vint  aussitdt  donner  communication  de  cette  reponse 
k  la  population  qui,  dans  la  Yaste  cour  du  Chateau,  Tattendait 
depuis  un  quart  d^heure  avec  une  patience  admirable,  sous  lea 
flocons  de  neige  qui  continuaient  k  tomber  en  abondance. 

A  peine  M.  Burdin  e^t-il  fini  de  parler  que  les  cris  unanimes  de 
"  YiYe  le  Koi !  "  "  ViYO  notre  GouYcmeur !  "  "  Vive  la  SaYoie !  '* 
furent  poussds  par  toutes  les  benches  avec  une  telle  ^nergie  qu'ils 
furent  entendus  des  extremites  mSmes  de  la  Yille. 

Puis  le  cortege,  ses  drapeaux  toujours  en  t6te,  descendit  da 
Chateau,  et,  traYersant  de  nouYeau  la  Yille  dans  un  ordre  parfait, 
alia  rompre  ses  rangs  sur  la  Place  du  The&tre. 


iVb.  23. — Captain  Harris  to  Lord  J.  Bussell. — {Bee,  February  6.) 
(Extract.)  Berne,  January  31, 1860. 

M.  James  Fazt,  the  deputy  for  GenoYa,  and  who  exercises 
almost  dictatorial  authority  there,  called  on  me  a  few  days  ago,  and, 
speaking  at  length  on  the  subject  of  the  reported  cession  of  SaYoy 
to  France,  repeated  the  arguments  which  I  have  already  stated  to 
your  Lordship  in  favour  of  Switzerland  possessing  a  strong  military 
frontier.  He  said  that  the  inhabitants  of  the  Chablais  and  Faucigny 
were  entirely  in  favour  of  union  with  Switzerland.  He  also  stated 
that  he  had  had  a  long  conversation  with  M.  Cavour  when  the  latter 
was  at  Geneva  two  months  ago,  and  that  be  had  expressed  himself 
strongly  against  the  cession  of  Savoy. 

I  do  not  attach  much  value  to  the  recital  of  these  and  similar 
conversations. 

I  believe  that  there  is  an  influential  party  in  Savoy  favourable  to 
annexation  with  France,  and  that  they  are  busily  at  work  with  a 
view  to  extend  their  opinions,  and  that  when  matters  are  ripe  there, 
if  the  King  of  Sardinia  should  have  obtained  a  large  extension  of 
territory  in  Italy,  it  would  be  proposed  to  cede  a  portion  of  Savoy 
in  lieu  of  the  pecuniary  liabilities  which  he  has  incurred  towards 
France  under  the  provisions  of  the  Treaties  of  Zurich. 
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Id  such  a  eaae  it  would  be  of  the  higbest  importance  tbat  S«itter> 
land  ebould  posaesa  euch  a  military  frontier  aa  tliat  indicated  in  the 
map  tnnamitted  with  my  despatch  dated  July  1,  1859,  wbich  would 
efibcttullj  cover  the  approaches  by  the  Cut  de  Balme  and  other 
passes  into  the  Talais  and  SimploD  road  ;  whilst  on  her  side  I^ed- 
mont  might  render  inacceseible  those  of  Moot  Cenia  and  Mont 
Geneyre. 

T  beliere  such  an  arrangement  would  be  more  practically  efficient 
against  the  invasion  of  either  Switzerland  or  Northern  Italy  than 
the  present  one,  which  contemplates  the  occupation  by  Swiss  troops 
of  the  neutral  territory,  the  greater  part  of  which  is  untenable  as  a 
defensive  position. 

Id  my  despatch  dated  the  2Stb  November,  IS59, 1  made  known 
to  your  Lordship  the  difficulties  and  dissidencies  which  bad  arisen 
between  Sardinia  and  Switzerland  in  negotiating  the  arrangements 
respecting  the  time  and  mode  of  such  occupation. 

There  is  too  much  reason  to  fear  that  difficulties  of  this  nature 
might  again  arise  at  a  moment  when  a  cordial  understanding,  and 
rapid  and  combined  action,  would  be  essential  to  the  safety  of  both 
countries. 
LoriJ.Buuell.  E.  A.  J.  HAEEI8. 


No.  24. — Lord  BloomJUU  to  Lord  J.  Rtugell.—{See.  February  6.) 
My  Lohd,  Berlin,  Fehruart/  4,  1860. 

With  reference  to  your  Lordship's  despatch  of  the  1st  instant, 
inclosing  a  copy  of  your  Lordship's  despatch  of  the  28th  ultimo  to 
Earl  Cowley,  respecting  the  rumours  of  an  intended  annexation  of 
Savoy  to  France,  I  have  the  honour  to  inform  your  Lordship  that 
Baron  Schleinitz  alluded  to  this  subject  in  the  course  of  conversation 
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So.  26.--Earl  Cknoley  to  Lord  J.  Buuelh—iJEteceived  Ihlmary  6.) 
Mr  LOBD,  Paris,  February  5, 1860. 

I  HATX  the  honour  to  indose  herewith  an  article  from  the 
^  Constitationner'  of  this  moming,  commenting  on  the  question  of 
the  day,  namely,  the  annexation  of  Savoy  to  France. 

I  have,  Ac. 
In  the  absence  of  Earl  Cowley, 
Lord  J.  Busiell.  W.  O.  GBET. 


{hiekmure.y-JEstract  from  the  **  ComtitutiatmeV  qf  FO^rumy  6, 

1860. 

FariM,  U  4  Fevrier,  1860. 

Il  Be  fidt  dans  la  presse,  depms  qoelques  jours,  un  certain  bruit 
i  pn^os  de  Tannezion  de  la  Savoie  et  du  Comt4  de  Nice  k  la 
PoiQoe. 

C'est,  sans  doute,  pour  les  organes  de  la  publicit^i  un  droit  in- 
contestable que  d'anticiper  sur  les  ^vdnements  et  d'agiter  k  I'avance 
les  probl^ea  que  la  diplomatie  seule  a  la  mission  et  le  pouToir  de 
r^BOudre. 

Mais  on  se  tromperait  beaucoup,  si  Ton  yoyait  dans  cette  initia- 
tiye  tout  individuelle  des  joumauz,  autre  chose  qu'un  pressentiment 
de  I'opinion  publique  et  Tindication  d'une  certaine  logique  des 
iaitSy  conduisant  k  des  d^uctions  qui  semblent  en  dtre  la  conse- 
quence natulrelle. 

Quant  &  pr^enty  la  combinaison  qui  annexendt  k  la  France  la 
SaToie  et  le  Comt^  de  Nice  ne  saurait  avoir  d'autre  caractdre. 

Cette  question  s'est  pos^  en  quelque  sorte  d*elle-mdme,  sans 
provocations,  en  dehors  de  tout  parti  pris  et  comme  si  elle  6tait  dans 
la  nature  des  choses. 

n  etait  d^  lors  inevitable  que  la  presse  B*en  empar&t,  et  que, 
frapp^e  tout  k  lafois  de  Tentrainement  des  populations  Savoisiennes 
vers  la  France  et  de  la  justice  d'une  mesure  qui,  au  moment  ok  le 
Piemont  semble  devoir  s'agrandir  singuliirement  de  I'autre  cdt^  des 
Alpes,  rendrait  k  notre  pays  sa  fironti^re  g^ographique,  elle  se  fit 
I'organe  d'un  vcbu  qui  r^pond  si  bien  au  sentiment  national. 

Mais  cette  tendance  unanime  de  la  presse  Fran^aise  est  n6e  et 
reste  tout  k  fait  en  dehors  de  Timpulsion  officielle. 

Ce  que  veut  la  Savoie,  ce  que  desire  la  France,  ne  semble  pas 
douteux ;  ce  que  voudront  et  pourront  faire  les  Gbuvemements 
zeate,  k  cette  heure  encore,  convert  dee  voiles  de  la  diplomatie. 

Ceux  qui  affirment  la  chose  faite,  ne  sent  pas  plus  instruits  que 
eeoz  qui  affirment  qu'elle  ne  se  fera  pas.  Les  ombrages  que  prennent 
lea  una  n'ont  pas  plus  de  fondement  que  les  esperauees  oon9ue8  par 
les  ttatres. 

[1860-60.    £.]  2  I 
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Ce  qui  ne  utimit  laiBser  de  doute,  <^eeb  ]»  sttgesHe  en  mteie 
tempa  que  le  patriot! era e  ie  la  politique  de  TEmpereur;  d^fenaeur 
scrapuleux  dea  ctmditiasB  esBentiellea  qui  asaorent  et  ganutineDt 
I'oquilibre  Burop^en,  il  ne  vondra  certaicement  lea  laiBser  alt^ier, 
paa  pIuB  k  8on  detriment  qu'aa  pr^odice  des  antres. 

C'est  avec  cette  certitude  que  la  presae  peut  continuer  k  agiter 
la  question ;  maiB,  dans  I'intMt  m^me  de  U  solution  des  grares 
difficult^  diplomatiqueB  qui  pr^occupent,  eu  ce  moment,  I'attention 
du  monde,  il  importe  de  r^p^ter,  encore  une  fois,  que  toutea  ces  dis- 
cueaioDB  n'ont  d' autre  valeur  que  celle  dea  raiaons  et  dea  faits  qu'ellea 
mettent  en  lumi^ra,  et  qu'ancune  inspiratioQ  officielle  ne  o'y  tniiiTB- 
mMee. — A  G-rahdodillot. 


JTo.  26.— Lord  J.  Suttell  to  Sirji:  Sudton. 
Sib,  Sbreiffn  OJTee,  February  6,  I860. 

Ik  apeaking  to  Count  Cavour  respecting  the  rumoured  annrai^ 
tion  oF  Saroy,  you  will  net  diaguiae  &om  Count  Carour  tbat,  id  the 
opinion  of  Her  Majeaty'a  Gorernment,  it  would  be  a  blot  in  tiis 
eBonteheon  of  the  House  of  Savoj^  if  the  King  of  Bardinia  wen  to 
yield  to  France  the  cradle  of  his  ancient  and  illuatrious  Kouae. 

Tou  will  likewiae  point  out  that  if  the  military  position  of 
Sardinia  will  be  weak,  in  face  of  the  fortreasea  poseeaaed  by  Anatana 
on  the  Mincio  and  the  Adige,  that  weakneaa  will  not  be  cored  by 
plaeisg  on  another  frontier  the  great  power  of  France  in  poeaeBsion 
of  the  passes  of  the  Alpa,  commanding  an  easy  accesa  to  Italy  in 
any  case  of  hostile  discussion  between  the  French  and  Sardmiui 
Qoremments.  I  am,  Ac. 

Sir  J.  Hudtm.  J.  B.TTfWRT.T. 


1^27.— .S'lV  J.  Uudwn  to  Lord  J.  EuHell^{Bee.  February  8.) 
Turin,  Febrmn-g  3, 1880. 
g_ despatcli  of  the  Slst  ultimo, 
Jf ranee.  I  ha»« 
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well  that  thej  had  a  constitutional  remedy  bj  petition  to  the 
Crown  through  Parliament ;  that,  if  any  such  petition  were  pre- 
sented, it  would  be  dealt  with  Parliamentarily  and  openlj,  and 
would  receive  such  remedy  as  Parliament  might  approve  and  the 
Crown  sanction. 

At  this  moment,  said  the  Count,  Savoy  has  one  battalion  of 
Rifles  to  protect  it;  and  I  can  assure  jou,  he  added,  that  the 
Sardinian  Gh)vemment  has  no  intention  of  applying  military  coerdou 
to  any  portion  of  the  King's  subjects,  in  order  to  stifle  or  creatfi 
a  public  demonstration :  the  question  of  Savoy  is  left  to  the  good 
uenae  and  the  good  feeling  of  the  people  of  Savoy. 

I  have,  &c. 
Lard  J.  Sussell  JAMES  HITDSON. 


iR?.  28. — Harl  Cowley  to  Lord  J,  Su99ell. — {Beceived  Fehruaiy  8.) 
(Extract.)  Faris,  February  6, 1860. 

The  interpellations  in  both  Houses  of  Parliament  respecting  the 
truth  of  the  reported  annexation  of  Savoy  to  France,  together  with 
the  receipt  of  your  Lordship's  despatch  of  the  28th  ultimo,  stating 
the  views  of  Her  Majesty's  Government  on  this  question,  deter- 
mined me  to  recur  to  it  again  with  M.  Thouvenel.  Previously  to 
so  doing,  I  had  an  opportunity  of  ascertaining  from  Count  Walewski 
that  he  recognized  the  accuracy  of  the  report  which  I  had  sent  to 
your  Lordship  of  his  declaration  to  me  in  July  last,  but  he  reminded 
me  that  he  had  made  that  declaration  in  view  of  the  strict  acoom- 
pliahment  of  the  Treaty  of  Zurich,  and  that  he  had  more  than  once 
afberwards  maintained  that  if  Sardinia  was  to  be  aggrandized,  by  the 
annexation  o^  the  Duchies,  it  must  be  at  the  cost  of  Savoy  and  tho 
county  of  Nice,  which  must  pass  to  France.  This  is  perfectly  true, 
and  on  more  than  one  occasion  I  alluded  to  these  observations  in 
my  private  correspondence  with  your  Lordship.  I  did  not  think  it 
necessary  to  notice  them  ofEcially,  because  it  was  understood  that 
all  questions  arising  out  of  the  state  of  Italy  were  to  be  referred  to 
a  Congress,  and  I  considered  it  unadvisable,  in  face  of  the  previous 
declarations  made  to  me,  to  engage  Her  Majesty's  Government 
in  a  diplomatic  correspondence  upon  a  hypothetical  question,  which, 
if  it  ever  assumed  a  more  tangible  shape,  must  necessarily  com^ 
under  the  examination  of  all  the  Powers  represented  in  the  Con- 
gress. It  is  not,  however  to  be  inferred  that  I  allowed  Count 
Walewski  to  suppose  that  the  realization  of  this  scheme  would  be 
seen  with  indifference  by  Her  Majesty's  Government. 

In  speaking  to  ^,  Thouvenel,  I  said  that  I  did  not  desire  to 
enter  into  any  controversy  with  him,  nor  did  I  intend  that  my 
interpellations  should  bear  any  other  than  a  friendly  character ;  but 
I  ]f«aUj  wished  to  ascertain  hoTf  matters  sjrood— whether  there  wwj 
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way  nnderabuiding  between  the  French  and  Sardinian  GoTernmentB, 
and  wbetber  he  maintained  the  declarations  of  Count  Walewaki. 

^  order  that  his  Excellency  might  know  exactly  what  I  asked, 
I  read  to  him  my  despatches  of  the  4th  and  6th  of  July  last,  to 
jronr  Lordship. 

H.  l^onrenel  replied,  that  not  having  had  aa  yet  an  opportonity 
of  speaking  to  the  Emperor  on  this  matter,  he  conld  only  state  hiB 
personal  opinions,  which  he  proceeded  to  do  at  great  length ;  but 
as  be  promised  to  take  the  Emperor's  orders  without  loss  of  time, 
after  which  he  undertook  to  give  me  an  official  answer,  and  as  be 
yesterday  realized  this  promise,  I  need  not  tronble  yonr  Lordship 
with  any  details  of  this  first  convereation.  I  will  merely  state  that 
I  took  care  that  M.  Thouvenel  should  be  under  no  illusion  as  to 
the  opinioDS  of  Her  Majesty's  Govemmeut. 

Yesterday,  then,  the  official  answer  which  I  receired  &om 
M.  ThouTonel  was  to  the  following  effect.  He  read  it  from  a 
written  paper : 

It  was  true  that  among  the  possible  arrangementa  discussed 
between  the  French  and  Sardinian  Govemments,  when  they  found 
themselves  likely  to  be  engaged  aide  by  side  in  war  with  Austria, 
waa  the  cession  to  France,  under  certain  coDtingencies,  of  Saroy 
and  the  County  of  Xice.  These  contingencies,  however,  did  not 
occur  when  peace  was  mode.  The  Emperor  had  thought  that  if  the 
chances  of  war  had  given  such  a  large  accession  of  territory  to 
Sardinia  as  would  have  altered  the  relative  proportions  of  the  mili- 
taiy  strength  of  the  two  countries,  he  might  with  justice  hare 
demanded  such  territorial  concessions  of  Sardinia  as  would  hare 
preserred  those  relative  proportions.  But  so  long  as  the  sole 
addition  made  to  Sardinia  was  the  province  of  Lombardy,  there  was 
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solution  would  partake  of  the  nature  of  the  arrangements  made  at 
Zurich,  will  not  think  it  necessary  to  look  to  the  more  immediate 
safety  of  the  French  frontier.  But  the  French  Government  could 
not  consent  to  the  formation  of  a  kingdom  of  above  10,000,000 
of  souls  in  the  south  of  Europe  without  taking  precautions  for  the 
future  security  of  France.  This  would  be  done  not  in  a  spirit 
of  conquest  or  aggrandisement,  but  simply  as  a  measure  of  necessary 
precaution. 

But  while  the  French  Oovemment  ask  for  guarantees  for  the 
safety  of  France,  they  have  no  intention  of  violating  or  infringing 
upon  those  which  Europe  has  thought  necessary  to  take  for  her  own 
safety.  The  annexation,  therefore,  of  Savoy  to  France,  would  not 
break  the  engagements  entered  into  for  the  neutrality  of  the  dis- 
tricts of  Chablais  and  Faucigny;  indeed,  in  the  opinion  of  the 
French  Government,  it  would  be  well  that  those  districts  should  bf 
united  permanently  to  Switzerland. 

Such,  my  Lord,  is  the  general  substance  of  the  statement  made 
to.  me  by  M.  Thouvenel  of  the  views  of  France  with  respect  to  the 
possible  annexation  of  Savoy  and  the  county  of  Nice.  His  Excel- 
lency added,  that  he  wished  it  to  be  received  in  the  same  friendly 
manner  that  I  had  employed  in  asking  for  it.  It  is  his  Excellency's 
intention  to  write  in  a  similar  sense  to  M.  de  Persigny. 

I  did  not  conceal  from  M.  Thouvenel  the  regret  with  which  I 
had  heard  his  statement,  which,  I  feared,  would  not  be  calculated  to 
calm  the  apprehensions  of  Europe.  I  observed,  that  he  had  argued 
the  whole  matter  from  a  French  point  of  view,  and  therefore  I  felt 
bound  to  call  to  his  recollection  the  opinion  of  Her  Majesty's 
Government  that  it  was  a  question  which,  if  over  entertained,  must 
be  considered  by  all  the  great  Powers  of  Europe,  and  to  ask  him 
whether  he  partook  that  opinion. 

M.  Thouvenel  said,  that  he  could  not  reply  to  a  question  of 
this  importance  without  taking  the  Emperor's  orders,  but  that  he 
could  have  no  hesitation  in  stating  to  me  the  advice  which  he 
should  offer  His  Majesty,  namely,  that  if  Her  Majesty's  Government 
were  ready  to  admit  that  the  annexation  of  the  States  of  Central 
Italy  to  Sardinia  could  not  be  effected  without  the  consent  of  all  the 
great  Powers  of  Europe,  the  Emperor  should  subscribe  to  the  same 
rule  when  applied  to  Savoy.  The  principle  was  the  same  in  both 
cases,  and  could  not  be  applied  to  the  one  and  not  to  the  other. 

I  replied  that,  to  make  the  cases  parallel,  Sardinia  must  be  a 
State  as  rich  and  powerful  as  France ;  that  the  annexation  of  fi^sh 
territory  to  France  might  alter  the  balance  of  power  in  Europe, 
which  could  hardly  be  said  of  Sardinia,  were  that  kingdom  to  be 
increased  to  a  State  of  10,000,000  or  12,000,000  souls. 

There  was  one  other  questioUi  I  said,  which  I  wished  to  put, 
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namely,  vu  it,  in  certain  eventualitiea,  inteaded  to  annci  Savor  to 
Wnaee  bj  force,  and  vithout  anj  reference  either  to  the  King  of 
Sardinia  or  to  the  people  of  Savoy  F  M.  Thouvencl  disclumed 
prompUj,  and  vitliout  beeitation,  any  inteation  of  tbe  kind,  and  be 
ftdded  a  memorandum  to  the  paper  which  he  bad  been  reading  to 
nie,  to  the  effect  that  it  waa  veil  understood  that  it  had  iierer 
entered  tbe  Emperor's  thoughts  to  conetraia  either  tbe  will  of  the 
King  of  Sardinia  or  that  of  the  populatiooa. 
Urd  J.  Simell.  ...  COWLEY. 

Ko.  ^.—Oaptain  Rarrit  to  Lord  J.  Bu*»elt.—(Sec.  February  9.) 

Mt  Lou),  Seme,  JV^ruory  6,  1860. 

A  mzTme,  attended  by  many  of  the  influential  inbahitants  of 

0«n0n,  took  place  in  that  city  on  the  8rd  instant,  to  take  into  con- 

■idention  an  Address  to  tbe  Fedenl  Government  on  tbe  eubject  of 

the  rumoured  ceaeion  of  Savoy  to  France. 

I  bAve  the  honour  to  inclose  a  report  of  tbeir  proceedings,  as 

'given  in  tbe  "  Sevue  de  Geneve." 

Yonr  Lordship  will  observe  that  M.  James  Fazy,  Vice-President 

of  tbe  Oantonol  Council  of  State,  and  leader  of  the  ruling  party  at 

Geneva,  asserts  sb  a  positive  fact  that  a  Treaty  for  the  cession  of 

Bavoy  was  signed  on  the  27th  of  January. 

I  have  reason  to  believe  that  in  tbe  provinces  of  Chablais  and 

Fandgny  there  ii  a  strong  feeling  in  favour  of  union  with  Switcer- 

land,  on  account  of  the  incessant  and  intimate  commercial  relations 

tibtt  exist  between  them  and  the  Canton  of  Geneva,  as  well  as  for 

otber  reasons.  I  have,  &e. 

lafd  J.  Buttelh  E.  A-  3-  HABBIS. 


{Ineloiwe\.)-~Extraetfrom  the  " Eoouede  Oenece"  o/Rbruaryi, 
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tion  ou  la  possession  des  proYinces  SayoisienneB  qui  appartdennent 
an  bassin  dn  L^man.  II  estiaQe  que  le  moment  est  yenu  pour  le 
penple  de  GFeneve  de  aayoir  ou  en  est  cette  iraportante  affaire  et  de 
80  mettre  en  mesore  de  tendre  unemainfratemellei^  des  populations 
amies  qui  pourraient  demander  k  jouir  dos  ayantages  que  nous  poe- 
sMons  dans  le  domaine  politique.  Snfibi,  il  a  demand^  qu*en  face 
d'ime  question  de  cette  importance,  toutes  les  opinions  se  rallient 
et  fiissent  taire  ies  animosity  de  partis. 

M.  James  Fazj,  aoclam^  par  les  applaudissements  de  TaBsem- 
bl6e,  a  d^dar^  qu'il  s'^tait  rendu  k  Tappel  qui  avait  iti  adress^  aux 
citojens,  dans  la  coaxyiotion  que  c'est  aux  magistrats  elus  par  le 
peuple  k  se  mettfe  les  premiers  k  la  brSche  lorsque  des  dangers 
menacent  le  pajs.  Tout  en.oonfinaMut.la  nouyelle  de  la  signature 
du  Traits  qui  oUe  la  fiayoie  k  la  .France,  M.  Ptoy  a£dt  obseryer 
qu'il  est  possible  que,  dans  la  p^Ki^e  des  auteurs  de  ce  Traits,  il  y 
'^t  queiqae  r^serye  en  &yeur  du  maintien  de  la  neutrality  Suisse 
jdaDB  r^ndne  qne  lui  donnent  lea  declarations  dea  Oongrfes  de 
Tiemie  et  .de  Paris  de  1614  et  1815.  Nous  deyons  esp^rer  la  nunkifes- 
tation  des  sentiments  de  sympathie  que  nos  yoisins.  de  Eranee  |xro- 
fessent  pour  nous ;  mais  nous  deyons  aussi  enoouragerrdOitoutes  nos 
forces  nos  amis  de  la  Saroie  dans  la  manifestation  deleur  Tolont^, 
parce  que  la  Siuisse  jie  demande  aucune  conqudte,  ne  cfaer«he  k 
absorber  aucune  nationality,  mais  pr^te  son  appui  aux  peuples  qui 
tiimxent  participer  aux  ayantages  d'une  Confed^tion  forte  et  unie, 
test  €n  conserraat  lenr  indiyiduaEte.  M.  Fazy  6met  le  ycen  que 
X^j^ssemblee  se  borne  k  engager  les  outorit^s  Cantonales  et  les 
antorit^  F^rales  k  avoir  T^il  cmyert  et  k  faire  tout  oe  qui 
peat'd^endie  d*elles  poiur  que. nos  froniaeres  natnreUes  nous  soient 
-Qonsery^. 

Apr^s  M.  Fazy,  M.  Carteret  a  pris  la  parole  et  a  d^cret  ayec  une 

.grande  force  de  persuasion  le  danger  qui  r^sulterait  pour  les  Cantons 

/lie  la  Suisse  Occidentale  de  se  yoir  entour^s  par  PEmpire  Francis 

^'etendant  j  usque  sur  les  bords  du  Leman.     II  croit  k  la  gen^rosit^, 

aux  sympathies  de  la  Prance ;  mais  il  souhaite  qu'on  n'en  yienne 

pas  a  cette  epreuye,  et  que,  dans  des  reunions  post^rieures,  on 

d^montre  que  la  nation  n'est  pas  endormie,  qu'elle  n'est  pas  indif- 

f&rente  k  ce  qui  se  passe  autour  d'elle,  et  qu'elle  est  dispos^e 

imccueillir  ayec  bonbeur  de  nouyeaux  conf^der^s. 

M.  Hoget  s'est  ensuite  ley^  pour  appuyer,  au  nom  des  citoyens 
n^appartenant  pas  au  c6te  Eadical,  les  diacours  des  orateurs  pr^6- 
'denis,  et  pour  declarer  que,  sur  ce  point,  tons  les  partis  a  Gkaiiye 
marcberont  d'accord. 

M.  Qolay  s'est  exprim^  dans  un  sens  analogue  A  eelui  de 
:lfH.  Fazy  et  Carteret ;  et  M.  MartSchal,  citoyen  du  Fauoigny,  a 
'9«Mroi6  VMmsobMe^  an  nom  de  ses  iconfiitoyeos^pcmr  VemptMio 
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mcmt  nee  lequel  lea  Generois  ont  oabli^  lea  qoerelles  de  partia  d£« 
qa'il  a'eat  agi  d'accneillir  de  nouveaux  fr^s  dana  ralUance  Bniaae. 
Toatea  lea  lympAthiea  des  habitant*  da  territoire  Sarde  Bentcalisj 
•out  pour  la  Suiaae,  et  ila  aniTTont  arec  plaisir  les  conaeila  qui  Irar 
■eront  donnda  par  leura  amis  de  Geu^re. 

Tel  at,  fort  en  abr^4,  le  aens  dee  diacoura  proaoDc^  i  raaBem- 
hUe  d'anjourd'hoi.  Noua  espdrons  qae  cette  i^rnuan  sera  eame 
d'one  autre  plua  nombreuae,  et  qae  noaa  y  reocontrerons  le  m&ae 
eeprit,  le  mSroe  entbooaiaame  que  dans  celled 

La  propoaitioii  de  M.  J.  Vazj,  poor  one  adiesae  aax  autorit^a 
Fed&vlea,  a  6t^  T0t4e  par  acdamationa  k  I'oiumiiaitd  dea  penomm 
pr^eentea. 


(Jsi^eture  2.)— Extract Jh)mtha"Set>uede  Gmhe"  qf  FiAruarg  S, 
1860. 

Ocniee,  le  i  Fevrier,  1860. 

ZTovB  compl^tona  aujourd'hui  de  cotre  mienx  notre  compte- 
vendn  de  I'aaaembl^  publiqne  de  bier,  en  reprodoisant,  d'^ir^  lea 
notea  qae  noiu  j  avooa  prisea,  le  dieconra  fort  lemarquable  pro- 
nono^  par  M.  Jamea  Fax; : 

"  Meaaienra,  qoand  j'ai  tu  I'affiche  qui  invitait  lea  cito^ena  k  ee 
raBBembler  poor  s'occuper  dea  interdts  de  la  patrie  ea  danger,  j'ai 
cm  devair  me  rendre  &  celte  convocation,  et  cela  d'abord  comme 
citojren,  puis  en  pensant  que  ai  le  paya  est  mecacd  d'on  danger, 
c'eat  anx  mogiatratB  ^lua  par  le  auffisge  dn  penple  a  ae  mettre  les 
pTemiera  but  la  br^be.  Je  riena  d'entendre  qu'il  a'agit  dea  Tnit^ 
qui  pomraient  avoir  6t6  conclua  entre  la  France  d'une  part,  et  le 
Ooavernement  de  Sardaigne  de  raub«,  pour  la  cession  de  la  fonrie. 
Malheuieuaemeat,  U  n'eat  que  trop  vru  qae  cette  Convention  a  6t6 
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ecnmid^tion,  et,  poor  ainsi  dirOi  sous-entendu  comme  allant  de 
Boi.  Maia  Bupposons  le  pis,  supposons  qu'il  n'ait  &t6  fait  ni  tacite- 
ment  ni  par  6crit  aucune  reserve  en  notre  faveur,  et  que  I'intention 
dee  Parties  Contractantes  du  Traito  r^cemment  sign^  ait  £t^  de 
donner  i  la.  France  toute  la  Savoie  j  compris  lea  proyinces  fiusant 
portie  de  la  neutrality  Suisse,  notre  position  serait  alors  extrAme- 
ment  critique.  Environn^s  de  tons  c6t^  par  un  puissant  yoiain, 
nous  serionsy  comme  on  dit  vulgairement,  dans  une  sourici&rey  et 
nous  oourrions  un  grand  danger  pour  notre  ind^pendance. 

<*  TouB  nos  efforts  doivent  done  tendre  k  faire  comprendre  cette 
situation  &  une  Puissance  amie,  avec  laquelle  nous  sympathisons 
Bur  beaucoup  de  points,  en  particulier  sur  la  guerre  de  Tind^- 
pendance  Italienne  et  sur  les  mesures  tendant  k  la  liberty  ^no- 
mique,  r^emment  inaugur^es  en  France.  Nous  qui  sjmpathisons 
ayec  oe  roisin  sous  tant  de  rapportSi  nous  derons  examiner,  sans  y 
mettre  aucun  esprit  de  defiance  pr6matur£e,  si  nous  ne  pourriona 
pas  inyoquer  en  notre  fayeur  cette  sjmpathie  qui  yient  des  besoina 
mutuels  et  des  aspirations  communes  dea  deux  peuplea.  Nona 
deyona  nous  abstenir  de  toute  parole  hostile,  en  aongeant  que 
nous  n*en  sommea  paa  au  point  oil  noua  pourriona  ayoir  tout  k 
craindre. 

'*  Les  Proyinces  Sardes  qui  nous  entourent  doiyent  dtre  ap- 
pel6ea  k  ae  prononcer  ouyertement,  par  le  suffrage  uniyersel,  aur  la 
question  de  leur  annexion  k  la  France  ou  i  la  Suisse.  Qu'eUea 
apprennent,  par  notre  exemple,  ce  que  c'est  que  le  suffrage  uniyersel, 
qu'elles  exercent  ce  droit  supreme  ayec  la  force  de  la  conyiction  et 
aana  se  laisser  d^toumer  ou  intimider  par  des  influences  du  dehors  I 
Noua  pouyons,  quant  a  nous,  retrouyer  la  position  d'ind^pendanoei 
de  s^urite  qui  parait  ^tre  menac^  en  ce  moment.  Pour  cela, 
encourageons  nos  yoisins  k  dire  leur  opinion,  k  la  prodamer  sans 
arriere-pensee,  par  tous  les  mojens  16gaux.  Cette  opinion,  je  le 
crois,  n'est  pas  douteuse;  elle  est  conforme  aux  int^r^ts  de  cea 
proyinces  qui  font,  des  longtemps,  partie  de  la  neutrality  Suisse,  et 
conforme  ^galement  aux  conditions  de  s^curit^  que  reclame  notre 
patrie. 

"  Messieurs !  Au  milieu  des  ^y^nements  actuels,  nous  pouyons 
mettre  en  ayant  une  pensce  consolante  pour  cette  partie  de  ter- 
ritoire  dont  on  parait  aujourd'hui  faire  une  sorte  de  march^.  La 
Suisse  ne  fait  plus  de  conqudtes;  les  temps  sent  heureusement 
paaa^  k  tout  jamais,  oh  elle  poss6dait  des  pays  tributaires.  Si  les 
proyinces  dont  il  s*agit  deyiennent  Suisses,  elles  ne  perdront  paa 
leur  autonomic ;  elles  resteront  elles-m^mes,  ayec  leur  nom,  leura 
traditions,  leur  independance ;  la  Confederation  eat  une  agglome- 
ration d'Etats  libres  et  souyerains  qui  se  tendent  la  main  quaad  le 
danger  meuace  Tun  d*eux,  mais  dont  aucun  n'eat  abaorbe  par 


490  OBBAT  BBITAIM  AHD  BVITZEBLANS. 

I'euMmble,  et  qai  metteut  en  pratique  cette  belle  deriae :  *  Tin  psor 
torn,  tons  poor  un  I ' 

**  CeU  wt  bieu  dlff^ent  de  la  condition  daiu  laqneOe  se  tnmTC- 
Rtiont  tee  proriaces  «i  ellea  renaient  &  6tre  r^uniea  i  im  grand 
Brnpue  <A  elln  seniient  fondues  et  perdnient  lear  hiatoire  indi- 
vidoelle,  leure  mHgiBtrata  nationaux  et  juBqu'i  leun  ooma.  BBes 
ftraieat  paiiio  d'un  £tat  raste,  puiiiant,  graod  par  ses  id^ 
liUralea ;  mais  elles  seruent  n,j6et  du  nombre  des  natjoiu.  II  11*7 
a  ividemment  pas  egalit^  dans  le  choii  qui  leur  eat  offifft  d'appar- 
tenir  i  la  ConfM^ration  Saisae  ou  &  la  France.  Sa  oboiMHant  la 
SoiNei  elles  forment  la  Bavoie  conf4d4r4e ;  demain,  ei  elles  denen- 
B«Bt  Franfaiaes,  elles  seront  nn  autre  peiiple  et  petdnmt  la  pbf- 
^nomie  qui  leur  eat  propra.  C'eat,  pour  noa  roiaina  de  la  Sovoie, 
one  oluwe  &  conaid^rer  avec  beauconp  d'attention. 

*'  Q;iant  k  noua,  ei  1'on  vient  noua  dire :  '  Qu'sves-Tons  fiut  poor 
qn'eu  Tona  donne  une  augmentation  de  temtoire  F '  Nmn  t^ 
poBdrona  que  nous  ne  demandona  rien,  que  nous  ne  cbercEnMU  pas 
i  eonqn^rir  ni  i  dominer,  que  noua  aommee  une  a^lom^ration 
d'lndividaalitcB  doot  chacune  reate  k  elle-nieme  et  ge  trtniTe  jointe 
it  I'eQBemble  pour  proSter  dea  aranta^es  d'une  paix  perp^taelle; 
mais  que  nous  voulona  defendre  notre  sflrete,  notre  iut^grit^  'et 
que  toutea  les  Puissances  ont  reconnu  que  la  neutrality  dea  Fro- 
vinoea  Sardea  qui  nous  aToisinent  est  n^ceHnaire  it  notre  tnd£- 
pndtnce.  Four  que  la  pair  devienno  une  r^alite,  il  faut  qae  noiu 
■oyona  TQititairement  prSta  &  la  dSfendre. 

"  Je  -riena,  Mesfieurs,  de  votu  eiposer  la  queation  telle  qn'eOe 
■e  prteente  en  fait  et  en  droit.  Je  reus  demande  maintenant  q«e 
deoette  aseembl^  il  ne  sortequ'une  r^olution  nnanime,  crile  ds 
demaiider  aux  autorit^  du  Canton  et  aui  autorit^  SniaBea  d'aroir 
nil  ouvert  et  de  fairo  luur  posaiblc  iiotir  que  noa  froutitTes  natu- 
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(Inclosure.) — Extract  from  ihe  ^Journal  de  Gmhe*^  qfPebruarylj 

1860. 

Geneve,  le  7  F^rier,  1800. 
L'nriTiATiTE  prise  par  les  Communes  de  Boege  et  de  Saxel  a  eu 
les  r^sultats  auxqtiels  on  poutait  s'attendre.  De  nombreuses  d^cla- 
ratio&B  86  signent  avec  empresBoment  dans  un  grand  nombre  de 
ebtnmunes  des  proyinces  qui  nous  avoisinent.  Nous  recerons  au- 
jourd'hui  la  declaration  suiyante  de  Contamines-sur-Arve : 

''  Chntamines^iur'Arve  (Jbv^i^Ny.) 
'^  Les  SouMignes,  habitant  la  Commune  de  Contamine9*sur-ATYey 
ProTinoe  du  Faucignj,  inqniets  des  bruits  qui  se  r^pandent^  et 
d'l^rts  lesquels  k  StYoie  cesserait  de  fiiire  partie  des  Etats  de 
8a  Majesty  Sarde,  d^sirent  consigner  ici  Texpression  de  leur  d^voue- 
inent  an  Boi,  et  le  tobu  qu'ils  ferment  de  ne  voir  ancim  changemeat 
t^p<}rt6  k  leur  union  avec  la  Monarcbie  Sarde. 

^  Maisy  d'autre  part,  et  dons  le  cas  oil  des  raisons  politiques  dont 
ils  ne  yeulent  point  se  &ire  jttges,  rendraient  une  separation  ineyitki- 
ble,  lis  sent  eonyaincus  que  leur  Souyerain  ne  disposera  pas  de 
sivyefts  fiddles,  sans  leur  ayoir  permis  de  manifesier  leurs  yoBux,  dans 
fine  eirteonstance  aossi  importante  pour  leur  ayenir. 

**  En  consequence,  et  mialgre  les  sympathies  que  pent  eyeiller  un 
grand  et  glorieux  Empire,  ils  temoignent  expressement  leur  desir 
d'etre  reunis  k  la  Confederation  Suisse,  de  laquelle  les  rapprooheUt 
dte  longtemps  la  communaute  des  inter^ts  et  des  sentiments,  ainsi 
que  les  relations  de  bonne  amitie  dont  ils  ont  re^u  tant  de  preuyes. 

«  JEAN  COBNUT,  InMtUuUurr 
[And  183  others.] 

JTo.  81. — JEarl  Cowley  to  Lord  J,  Sussell, — {Eeemved  February  11.) 
Mt  Lobd,  Faris,  February  10,  1860. 

I  HAD  an  opportiinity  of  seeing  the  Emperor  yesterday,  and  I 
had  the  honour  of  haying  some  conyersation  with  His  Majesty  OH 
the  subject  of  the  annexation  of  Sayoy  to  France. 

His  Majesty  did  not  deny  that,  under  certain  eyentualities,  and 
on  the  grounds  stated  in  my  despatch  of  the  5th  instant,  he  might 
think  it  right  to  claim  a  proper  frontier  for  France ;  that  he  belieyed 
that  the  wish  of  the  Sayoyards  was  to  be  united  to  France ;  and 
that  he  could  not  understand  why,  in  the  case  of  the  Duchies,  the 
wishes  of  the  populations  were  to  be  attended  to,  and  that  the  same 
principle  should  not  prevail  with  respect  to  Sayoy. 

His  Majesty,  ho  weyer,  disclaimed  all  intention  of  annexing  Bayoy 
against  the  will  of  the  Sayoyards  themselyes,  and  without  haying 
"^IMmsolted  the  Great  Powers. 

TiMAEed  His  Majesty  'whetter  hei  would «110W  me  torwpeat  .this 
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e  to  your  Lordship,  snd  the  penaission  yna  most  gnunoiulj 
and  cordially  gireo.  I  have,  Ae. 

lord  J.  Sunea.  COWIiET. 


JTo.  32.— Lord  J.  Buttett  to  Earl  OauUy. 
(Extract.)  iPoreiffn  OJiee,  JBkbnmy  18. 1860, 

I  HATE  laid  before  the  Queen  your  Excellency's  despatch  of  the 
5th  instant,  in  respect  to  Savoy. 

M.  Thonvenel  states,  in  substance,  that  the  French  GoTemment 
hare  never  concealed  their  opiniona  that  if  the  territoriea  of  the 
King  of  Sardinia  greatly  increased,  the  addition  of  Savoy  and  ITica 
to  France  would  be  required  for  the  security  of  the  French  Empire; 
that  the  Treaty  of  Zurich  did  not  contemplate  auch  an  aggrandise- 
ment  of  Sardinia;  and  therefore  the  project  of  annexing  Savoy  wae 
no  longer  entertained.  But  that,  if  the  rotes  of  Central  Italy  ahould 
enlarge  the  dominions  of  the  King  of  Sardinia,  and  place  him  at  thfl 
head  of  11,000,000  of  Italians,  the  security  of  France  would  require 
the  annexation  of  Savoy  and  Nice  to  France. 

I  have  to  state,  in  reply,  that  although  the  project  of  the  an- 
nexatioQ  of  Saroy  to  France  has  been  Bometimea  mentioned  to  your 
Excellency,  yet  it  was  in  contradiction  to  the  language  of  the  pro- 
olamationa  of  the  Emperor  of  the  French  before  and  during  the  war 
in  Italy,  and  that  it  is  only  very  lately  this  annexation  has  appeared 
in  the  light  of  a  probable  arrangement. 

It  ia  only  of  late,  therefore,  that  it  has  been  thought  neceeaaiy 
by  Her  Majesty's  Ooremment  to  state  their  aeriouB  olQectiona  to 
the  project  of  transferring  Sa»oy  and  Nice  to  France. 

Her  Majesty's  Government  cannot  conceive  that  the  aecuiit/  of 
France,  a  country  so  rich,  eo  populous,  and  so  military,  pooaessing 
80,000,000  of  inhabitants,  without  counting  her  colonies,  eaa  be 
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Ae  Oiest  Powers  of  Europe  on  this  project  if  seriouslj  entertained 
and  that  it  never  entered  his  thoughts  to  constrain  either  the  will 
of  the  King  of  Sardinia,  or  that  of  the  people  of  Sayoj  and  Nice. 

Farther  correspondence,  therefore,  may  be  reserved  for  fatue 
occaaian.  In  the  meantime,  jour  Excellency  will  read  this  despatch 
to  M.  de  13ionyenel,  and  also  that  of  the  28th  of  Januaiy,  on  the 
same  aubject. 

If  his  Excellency  expresses  a  wish  to  that  effect,  you  will  give 
him  copies  of  both  despatches. 
Bai4  (hmley.  J.  SVSSELL. 


No.  8S.—Cbptam  Harris  to  Lord  J.  Bu8Mett.—(JRee.  February  14.) 
Mt  Loxd,  Berne,  February  11, 1860. 

I  HATS  the  honour  to  inclose  a  copy  of  the  ''  JourDal  de  G^n^re,** 
containing  the  declarations  and  signatures  of  the  municipality  and 
chief  inhabitants  of  Nangy  and  Archamp,  in  the  Province  of 
Paucigny,  in  the  same  sense  as  those  transmitted  in  my  despatch  of 
the  8th  instant.  I  have,  &e. 

Lord  J.  Sussett.  E.  A.  J.  HABBIS. 


(Aeloeure.) — Extract  fiom  the  ^^  Journal  de  Oeneve  **  qflbbruary  10, 

.     1860. 

Geneve,  le  10  Fhrier^  1860. 
Ois  nous  adressela  lettre  suivante,  avec  pri&re  de  I'ins^rer : 

M.  LE  EsDiiCTEUB, 

lie  num^ro  du  8  P^vrier  de  la  **  Gazette  de  Savoie"  renferme 
one  lettre,  dat^  de  St.  Julien,  relative  aux  manifestations  qui  se  font 
en  Savoie  &  propos  de  la  question  qui  agite  si  profond^mont  notre 
pays. 

Cette  lettre  attribue  le  mouvement  Savoisien  ik  des  intrigues 
dirig^  par  des  Suisses.  La  m^me  imputation  se  retrouve  dans  un 
long  article  public  par  le  "  Courrier  des  Alpes  '*  du  7  P^vrier. 

Yoili  pourquoi  nous  nous  adressons  ik  vous,  car  nous  consid^rons 
eomme  un  devoir  de  revendiquer  hautement  et  publiquement  la 
reaponsabilit^  que  la  force  des  circonstances  nous  a  contraints  de 
prendre. 

Certains  joumaux  repr^sentent  la  Savoie  tout  enti^re  comme 
d^sireuse  de  se  detacher  de  la  Monarchie  Sarde  pour  ^tre  annexte  k 
la  Prance. 

Deux  Communes  du  Chablais  et  du  Paucigny  ont  protests  centre 
nne  telle  opinion,  que  nous  croyons  en  effet  contraire  aux  vceux  de 
I'immense  majority  du  Nord  de  la  Savoie. 

Convaincas,  de  notre  c6td,  que  Tid^  d'une  separation  et  d'une 
iffiitfl«ftn  i^  ]a  Prance  est  tout  ik  fidt  oppoa^e  aux  intentions  de  tooa 
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1m  ateyeat  BwmmeoB  ^blii  daaa  le  Canton  de  Gen&re,  bu  novbift 
dt  plus  de  12,000,  noui  bou§  sommeB  d^id^a,  ensmte  da  "^frilit 
qae  noua  «ii  noan  re^a  d'line  r^onion  de  noa  ooncit<^rai.  &  {no*, 
cliimr: 

1.  Nbtze  i6nr  de  rester  attaches  i  Ja  Moiunhie  Sarde ; 

2.  Si  nous  deroDB  en  ^tre  a4par^  d'dtire  rSunia  i !«  Con££d&»^ 
tioQ  SuisHe. 

Fenonne  ne  oontestera  k  dea  citoyens  qui  ont  en  Ssroie  touB 
lean  inbirSta  et  qui  j  ezercent  leura  droitB  politiqoet,  !&  facultd 
d'exprimer  leur  opinion  enr  una  question  qui  lea  toucbe  de  n  pr^ 

En  consequence,  un  Comity  a  6t6  form^,  compoe^  de  9  meni- 
bres,  tons  citojens  SaToisiens-  X^  Comite  a  consignd  see  vtet^ 
dans  la  d^iaration  ci-jointe,  qu'O  invite  tous  sea  compatriotes  it 
Bigner; 

"Lbb  SouBBign^a,  habitants,  &c.,  inquiets  des  bruits  qui  SQ, 
r^pandent,  et  d'aproa  leaquele  la  Savoie  ceaserait  de  faire  partie  dei 
!E(tats  de  8a  Uajeat^  Sarde,  d^aireat  conalgner  ici  reipreaeion  dq 
leur  dfTouement  au  Hoi,  et  le  vceu  qu'ila  ferment  de  ne  voir  aucun 
changement  apport^  a  leur  uaion  avec  la  Monarcbie  Sarde. 

"  Uais,  d' autre  part,  et  dana  )e  oaa  oil  dea  raiaons  politiquea  doot 
ila  ne  veulent  point  se  foire  jugea,  readraient  une  a^paration  inst- 
able, il>  aont  convaincua  quo  leur  Souverain  ne  diapoaera  pas  de 
aujeta  fldMes,  aaos  lenr  aroir  pennia  de  maniieater  leun  Tasnx,  duia 
une  circonatance  auest  importante  pour  leur  avenir. 

"En  cona^uencB,  et  malgri  lea  ajtnpatbies  que  peut  ereiller  un 
gfand  et  glorieux  empire,  ila  t^moignent  eipress^ment  leor  d^air 
d'Atre  r^unia  k  la  Confederation  Suiaae,  de  laquelle  lea  rappniehent 
dt-a  lougti.'mpM  1^  commuuautu   ilea  mtcTL'ta  ct  Jua  aentimcuts,  i 
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meDaoes  qui  ne  peuvent  effirajer  penonne  boqs  le  regime  liberal  ei 
coDfltitutioimel  du  Statut  de  1848. 

Le' Comity  d'lnitiatiyo, 

L.  MAEECHAL,  FrSmhnt. 

J.  DECBOUX. 

F.  GADEN. 

J.  MEBMIN. 

J.  P.  MUGNESB. 

CLAUDE  SIMOND. 

J.  M.  GBNAMY. 

CLAUDE  LUCASw 

O.  BALLIAED. 

La  declaration  dont  nous  avona  donn6  le  texte,  dacus  notre 
rnun^ro  de  Mardi,  avec  lea  aigoatures  de  Contaaxine-sur-Aryey  noufl 
est  transmiae  aujourd'bui,  sign^e  par  lea  habitants  de  la  Commune 
de  Kangjy  Province  du  Paucignj. 

[Signed  by  77  indiyidual&J 

Une  declaration  analogue  nous  parrient  ^galement  de  la  Com* 
mune  d'Archamp,  Province  du  Faucignj. 

[Signed  bj  122  individuals.] 

NauBy  Bcmssign^,  d^larona  que  toutes  lea  signaturea  ci-deflsus 
ont  M  apposeea  avec  empressement  et  que  toutes  les  personoM  do 
la  commune  ont  signe. 

Fait  k  Arehamp,  le  8  Fevrier,  1860. 

PAUL  TAPPONNIEB.  Oonaeiller  JSfynudjMd. 
ANDEE  PEEMET, 
DUBOSSON,  „ 


Ifo.  84— iKr  J.  Hudson  to  Lord  J.  Bus8ell—(Beo.  February  16.) 
Mx  LoBD,  Turin,  February  10, 1860. 

M.  TouETE,  the  Swiss  Envoy,  called  upon  me  yesterday  to  explain 
to  me  the  object  of  his  mission  to  this  Court. 

His  Government  has  charged  him  to  ascertain  and  report  whether 
any  and  what  engagements  exist  between  this  country  and  l^rAlice 
with  regard  to  the  cession  of  Savoy  to  the  latter. 

M.  Tourte  said  that  he  had  a  conversation  with  M.  de  Cftvour. 
the  day  before  yesterday,  when  the  Count  told  him  that  no  engag6ir 
mantaubBista  between  Sardinia  and  France  for  the  cession  of  Savoy 
to  France,  and  that  Sardinia  ia  not  disposed,  to  seU,  cede,  o»  eacb^UJige. 
Smoj  ^  France. 

•   At  tiie  same  time^  M.  TomAedidiwI  fail  to-remark  tfaafea  c«riMft 
pxeaaure  is  exercised  by  France  upon  Sardinia  "m&jDtgffiL  tft^tlniAr: 
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oeMion ;  cod  Hob  idea  is  confirmed  bj  other  facia  which  have  come 
to  bu  knowledge. 

In  thig  idea  I  am  rery  mnch  difipoaed  to  agree  witb  M.  Toarte, 
for  penoDB  who  are  likely  to  be  well  informed  do  not  Hesitate  to 
■peak  of  this  French  preasore  as  a  matter  which  embamuea  thia 
Gorenunent. 

Such  bong  the  eaae,  I  conceiTed  it  my  duty  to  bring  under 
Count  CsTOnr's  oonmderation,  without  lose  of  time,  your  Lordsbip's 
despatch  of  the  6tb  instant,  received  yeBterday  by  messenger  Vjnor, 
and  I  therefore  called  upon  bia  Excellency  this  morning,  and  placed 
that  despatch  in  bis  hands. 

The  Count  said  that  he  could  only  repeat  to  me  what  he  had 
already  stated,  that  Sardinia  was  under  no  engagement  to  cede,  sell, 
or  exchange  Savcy,  or  any  other  part  of  her  dominions.  He  was 
not  aware  that  Savoy  bad  anything  to  complain  of:  there  vnu  no 
political  or  military  pressure  applied  to  her ;  on  the  contrary,  she  bad 
demanded  troops  to  assist  in  the  maintenance  of  order  at  the 
approaching  elections,  in  order  to  relieve  the  National  Guard,  which 
bad  been  doing  continued  military  and  police  dul;  for  tlie  last  tea 
months.  The  questaon,  then,  is  a  question  for  Savoy,  and  not  for  the 
rest  of  the  kingdom.  His  Excellency  did  not  speak  of  French 
preasore,  neither  did  he  appear  to  fear  it. 

But  I  have  good  groimd  for  believing  that  Switzerland  also  is 
anxious  to  annex  to  herself  a  portion  of  Savoy.  CouBequantly,  it 
ou^t  to  be  clearly  understood,  that  when  Prance  is  blamed  for 
seeking  this  cession,  Switierland  also  baa  some  share  in  it,  though  to 
a  lesB  extent;  for  if  France  had  not  stirred,  Switzerland  would 
not. 

This  question,  therefore,  becoming  more  complicated  by  tbta 
doable  attack,  renders  the  position  of  Sardinia  more  defensible. 
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In  point  of  fiict,  the  Sarojards  do  not  seem,  if  we  are  to  jud:;e 
bj  £ictBy  to  know  their  own  mindffr 

Thej  hare  now  a  fidr  opportunity  of  declaring  their  opinionS| 
and  bythoee  opinions,  openly  declared  and  openlr  discussed,  the 
Sardinian  GoTermnent  will  in  the  main  be  guided. 

It  appears  to  me  that  will  be  a  favourable  moment  for  the 
European  Powers  to  repeat  such  observations  and  remonstrances  as 
may  be  deemed  proper. 

But  as  far  as  this  Government  is  concerned,  I  think  your 
Lordship  may  rely  upon  it  that  it  will  exercise  no  undue  influence 
on  the  people  of  Savoy  with  regard  to  ceding  the  whole  of  that 
province,  or  part,  to  France,  and  part  to  Switserland. 

I  have,  Ac. 
Lord  X  Buisell  JAMES  HTTDSON. 


M.  85.— JEbrZ  Cowley  to  Lord  J.  BM99elL—(Iieceived  February  16.) 
(Extract)  Faris,  Rbntary  15, 1800. 

I  BAW  M.  Thouvenel  on  the  morrow  of  the  day  on  which  I  had 
tbe  Ikonour  of  conversing  with  the  Emperor,  and  his  Excellency 
informed  me  that  His  Majesty  had  recapitulated  the  tenor  of  that 
conversation  to  him,  which  naturally  led  him  to  repeat  the  Emperor's 
words  to  me. 
Lord  J.  Bussell  JAMES  HUDSON. 


1^0.  36. — Lord  J.  BmscU  to  Captain  ITafTtt* 
Sm,  Foreign  OJice,  February  17, 1860. 

With  reference  to  your  despatch  of  the  8th  instant,  inclosing  a 
copy  of  a  declaration,  signed  by  134  of  the  inhabitants  of  ContamineSi 
advocating  the  union  of  Eaucigny  with  Switzerland,  in  the  event  of 
the  cession  of  other  parts  of  Savoy  to  France,  I  have  to  state  to  you 
that  Her  Majesty's  Government  are  glad  to  see  that  the  inhabitants 
of  Contamines  declare  their  devotion  to  the  King  of  Sardinia. 

I  am,  &c. 
Captcdn  Harris.  J.  EUSSELL. 

FTo.  B7.—Earl  Cowley  to  Lord  J.  Bueeell,— {Received  February  21.) 

Mt  Loed,  Port*,  February  18, 1860. 

Jjx  compliance  with  the  instructions  contained  in  your  Lordship's 

despatch  of  the  18th  instant,  on  the  subject  of  the  annexation  of 

Savoy  to  France,  I  read  that  despatch  to  M.  Thouvenel  yesterday, 

as  also  your  Lordship's  despatch  of  the  28th  ultimo  on  the  s«ne 

anbject,  though  the  latter  had  been  previously  communicated  to  him. 

M.  Thouvenel  did  not  express  any  desire  that  I  should  leave 

copies  with  him.    He  said  that  your  Lordship's  reasoning,  though 

[1859-60.   1.]  2  K 
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powerAi],  could  be  answered ;  but  I  cannot  say  whether  it  is  hU 
ExcellencT'a  intention  to  reply  to  the  deepatobea  or  not. 

I  have,  Ac. 
lard  X  SmtMtt.  COWLRY. 


CONVENTION  between   The   United  States  and  Cotla  Jtiea, 
/or  the  A^uttment  of  Claim*. — Signed  at  San  Joii,  Juiy  2, 


[BatiScations  exchanged  at  Washington,  NoTember  9,  1861.} 

Thb  ITnited  States  of  America  and  the  Bepublic  of  Costa  Bica, 
deiiring  to  adjust  the  claima  of  citizens  of  said  States,  against  Coat«. 
Biea,  in  such  a  manner  as  to  cement  the  good  understanding  and  . 
friendly  relatioaa  now  happily  Bubsistiiig  between  the  two  Bepublica, 
have  reeolved  to  settle  such  claims  by  means  of  a  Convention ;  and,  . 
for  that  purpose,  have  appointed  and  conferred  full  powers,  respeo-  - 
tively,  to  wit : 

The  President  of  The  United  States,  on  Alexander  Dimitry, 
Mini  iter  Besides  t  of  said  ITnited  States,  in  the  Bepublic  of  Costa. 
BicB,  and  his  Excellency  the  Coaatitutional  President  of  said 
Bepublic  of  Costa  Eica  on  Manuel  Josd  Carazo  and  Francisco 
Maria  YglcBibs,  who,  upon  an  exchange  of  their  plenary  powers, 
which  were  found  in  good  and  .proper  form,  have  agreed  to  the 
following  Articles : 

Abt.  I.  It  is  agreed  that  all  claims  of  citisena  of  The  United 
States,  upon  the  Government  of  Coata  Kie 
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exercise  of  authority,  by  the  latler,  within  the  territory  of  the 
former,  shall  be  considered  as  one  proper  for  the  action  of  the 
Board  of  Commissioners  herein  provided  for. 

In  case  of  the  death,  absence,  or  incapacity,  of  either  Commis- 
sioner,  or  in  the  event  of  either  Commissioner's  omitting,  or  ceasing 
to  act,  the  Government  of  the  United  States  of  America,  or  that  of 
the  Bepublic  of  Costa  Bica,  respectiyely,  or  the  Minister  of  the 
latter,  in  The  United  States,  acting  by  its  direction^  shall  forthwith 
proceed  to  fill  the  vacancy  thus  occasioned. 

II.  The  Commissioners  so  named  shall  meet  at  the  city  of 
Washington,  within  90  days  firom  the  exchange  of  the  ratifieationa 
of  this  Convention ;  and,  before  proceeding  to  business,  they  shall, 
each  of  them,  exhibit  a  solemn  oath,  made  and  subscribed  before  a 
competent  authority,  that  they  will  carefully  examine  into,  and 
impartially  decide,  according  to  the  principles  of  ju^^tice  and  of 
equity,  and  to  the  stipulations  of  treaty,  upon  all  the  claims  laid 
before  them,  under  the  provisions  of  this  Convention,  by  the  Govern- 
ment of  The  United  States,  and  in  accordance  with  such  evidence  as 
shall  be  submitted  to  them  on  the  part  of  said  United  States  and  of 
the  Bepublic  of  Costa  Bica,  respectively.  And  their  oath,  to  such 
efEect,  shall  be  entered  upon  the  record  of  their  proceedings. 

Said  Commissioners  shall  then  proceed  to  name  an  arbitrator,  or 
umpire,  to  decide  upon  any  case  or  cases,  concerning  which  they  may 
disagree,  or  upon  any  point  or  points  of  difference  which  may  arise 
in  the  course  of  their  proceedings.  And  if  they  cannot  agree  in  the 
selection,  the  arbitrator,  or  umpire,  shall  be  appointed  by  the 
Minister  of  His  Majesty  the  King  of  the  Belgian^*,  to  The  United 
States,  whom  the  two  High  Contracting  Parties  shall  invite  to  make 
such  appointment,  and  whose  selection  shall  be  conclusive  on  both 
parties. 

III.  The  arbitrator,  or  umpire,  being  appointed,  the  Commis- 
sioners shall,  without  delay,  proceed  to  examine  and  determine  the 
claims  which  may  be  presented  to  them,  under  the  provisions  of  this 
Convention,  by  the  Government  of  The  United  States,  as  stated  in 
the  preceding  Article ;  and  they  shall  hear,  if  required,  one  person 
in  behalf  of  each  Government,  on  every  separate  claim. 

Each  Government  shall  furnish,  upon  request  of  either  of  the 
Commissioners,  such  papers  in  its  possession  as  may  be  deemed 
important  to  the  just  determination  of  any  claims  of  citizens  of 
The  United  States,  referred  to  the  Board,  under  .the  provision  of 
Article  I. 

In  cases,  whether  touching  injuries  to  the  person,  limb,  or  HIV  of 
any  said  citizens,  or  damages  committed,  as  stnpiilated,  in  Atttcl^X/ 
against  their  property,  in  which  the  Commissioners' <inayiigreevtt^ 
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ftwd  an  indemnify,  thejr  Bhall  determme  the  amount  to  be  pud. 
In  cue*  in  which  Bud  Commiasionen  cannot  agree,  the  points  of 
difference  ih^  be  referred  to  the  arbitrator,  or  umpire,  before  whom 
each  of  the  ConmuBnoners  ma;  be  beard,  and  hla  decieion  eball  be 
final. 

ly.  The  CommiBaioners  shall  issue  certificates  of  the  sums  to  be 
paid  to  the  claimantB,  respectiyelj,  whether  by  virtue  of  the  awards 
agreed  to  between  themselres,  or  of  those  made  by  them,  in  pur- 
Boanoe  of  decisions  of  the  arbitrator,  or  umpire ;  and  the  aggregate 
amount  of  said  sums,  decreed  by  the  certificates  of  award  made  by 
the  CommisBionerB,  in  either  manner  above  indicated,  and  of  the 
•amB  also  accruing  from  such  certificates  of  award  aa  the  arbitrator, 
or  nmpire,  may,  under  the  authority  horeinafter  conferred  by 
Article  TIT,  have  made  and  isBued,  with  the  rate  of  interest  stipu- 
lated in  the  present  Article,  in  favour  of  any  claimant,  or  claimants, 
flhall  be  paid  to  the  Government  of  The  United  States,  in  the  city  of 
Washington,  in  equal  semi-annual  instalments.  It  is,  however, 
hereby  agreed,  by  the  Contracting  Parties,  that  the  payment  of  the 
first  instalment  shall  bo  made  8  months  from  the  termination  of  the 
labours  of  the  CommisBion ;  and,  afler  such  first  payment,  tiie 
second,  and  each  succeeding  one,  shall  be  made  semi-annually, 
counting  from  the  date  of  the  first  payment ;  and  the  whole  pay- 
ment of  such  aggregate  amount,  or  amounts,  shall  be  perfected 
within  the  term  of  10  years  from  the  termination  of  snid  Commia- 
uon;  and  each  of  said  sums  shall  bear  interest  (also  payable  semi- 
amnaally)  at  the  rate  of  6  per  cent,  per  annum,  from  the  day  on 
which  the  awards,  respectively,  will  have  been  decreed. 

To  meet  these  payments,  the  Qovemment  of  the  Bepublic  of 
Costa  Sica  hereby  specially  appropriates  60  per  cent,  of  the  net  pto- 
ceeda  of  the  rcvenuca,  arJHing  from  the  Customs  of  the  anid  Rcnubiic 
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agree  for  ever  to  release  the  Government  of  the  Eepublic  of  Costa 
Eica  from  any  further  accountability  for  claims  which  shall  be 
rejected,  either  by  the  Board  of  Commissioners,  or  by  the  arbitrator, 
or  umpire  aforesaid;  or  for  such  as,  being  allowed  by  either  the 
Board  or  the  umpire,  the  Government  of  Costa  Eica  shall  have 
provided  for  and  satisfied  in  the  manner  agreed  upon  in  Article  IV. 

'\TI.  In  the  event,  however,  that  upon  the  termination  of  the 
labours  of  said  Commission  stipulated  for  in  Article  V  of  this  Con- 
vention, any  case  or  cases  should  be  pending  before  the  umpire,  and 
awaiting  his  decision,  it  is  hereby  understood  and  agreed  by  the  two 
Contracting  Parties  that,  though  the  Board  of  Commissioners  may, 
by  such  limitation,  have  terminated  their  action,  said  umpire  is 
hereby  authorized  and  empowered  to  proceed  to  make  his  decision 
or  award  in  such  case  or  cases  pending  as  aforesaid ;  and,  upon  his 
certificate  thereof,  in  each  case,  transmitted  to  each  of  the  two 
Governments,  mentioning  the  amount  of  indemnity,  if  such  shall 
have  been  allowed  by  bim,  together  with  the  rate  of  interest 
specified  by  Article  lY,  such  decision  or  award  shall  be  taken  and 
beld  to  be  binding  and  conclusive,  and  it  shall  work  the  same  effect 
as  though  it  had  been  made  by  both  the  Commissioners  under  their 
own  agreement,  or  by  them  upon  decision  of  the  case  or  of  the  cases, 
respectively,  pronounced  by  the  umpire  of  said  Board,  during  tbe 
period  prescribed  for  its  sessions :  Provided,  however,  that  a  deci- 
sion on  every  case  that  may  be  pending  at  the  termination  of  the 
laboiurs  of  the  Board  shall  be  given  by  the  umpire  within  60  days 
from  their  final  adjournment ;  and  that  at  the  expiration  of  the  said 
60  days  the  authority  and  power  hereby  granted  to  said  umpire  shall 
cease. 

Vm.  Each  Government  shall  pay  its  own  Commissioner ;  but 
the  umpire,  as  well  as  the  incidental  expenses  of  the  Commission, 
including  the  defrayal  of  the  services  of  a  secretary,  who  may  be 
appointed  under  Article  V,  shall  be  paid  one-half  by  The  United 
States,  and  the  other  half  by  the  Eepublic  of  Costa  Eica. 

IX.  The  present  Convention  shall  be  approved  and  ratified  by 
the  President  of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  said  States ;  and  by  the  Pre- 
sident of  the  Eepublic  of  Costa  Eica,  with  the  consent  and  approba- 
tion of  the  Supreme  Legislative  Power  of  said  Eepublic ;  and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington,  within 
the  space  of  8  months  from  the  date  of  the  signature  hereof,  or 
sooner  if  possible. 

In  faith  whereof,  and  by  virtue  of  our  respective  full  powers,  we, 
the  Undersigned,  have  signed  the  present  Convention,  in  duplioate, 
and  have  hereunto  affixed  our  seals. 
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Done  at  the  city  of  San  Jose,  on  the  2Dd  day  of  July,  in  the  renr 
1960,  and  in  the  84th  year  of  the  independence  of  the  United  States 
i;  and  of  the  independence  of  Costa  Bica  the  39th. 
(L.S.)     ALES'R  DIMITRY. 
(L.S.)    MANUEL  J.  CARAZO. 
(L.8.)     FHAK'CO  M.  TGL^IAS. 


TREATY  of  Amiiy,  Commerce,  Navigation,  and  for  the  Sur- 
render (if  Fugitives,  between  The  United  States  and  Vene- 
zuela.— -Signed  at  Caracas,  August  27,  I860.* 

[Batificationa  exchanged  at  Caracas,  Auguet  9, 1861.] 

Tbk  United  States  of  America  and  the  Bepublic  of  Yenecuela, 
equally  animated  with  the  desire  of  roaintaining  the  cordial  relationx, 
and  of  tightening,  if  possible,  the  bonds  of  friendship  between  the 
two  countries,  as  veil  as  to  augment  by  all  the  means  at  their  disposal, 
the  commercial  intercourse  of  their  respectire  citizens,  have  mutually 
resolved  to  conclude  a  general  Convention  of  Amity,  Commerce  and 
Navigation,  and  for  the  surrender  of  fugitive  criminals.  For  this 
purpose,  they  have  appointed  aa  their  Plenipotentiaries,  to  wit :  the 
PreaidentofThe  United  States,  Edward  A.  Turpin,  Minister  Beddent 
nMT  the  government  of  Yeneiuela  ;  and  the  President  of  Venesuela, 
Pedro  de  I<as  Ca-soa,  Secretary  of  State  in  the  Department  of  Forenga 
Belations,  who,  after  a  communication  of  their  respective  full  powers, 
have  agreed  to  the  following  Articles  : 

■■  T.  It  is  thi.'  iiitoiiticn  iil'the  High  Ociitraolinc;  Piirtiea  that 
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Becesaorj  for  their  retomy  and  shall  be  given  to  Ihem  for  their 
resaelfl  and  the  effects  which  they  may  wish  to  carry  with  them  or 
send  away,  and  such  passports  shall  be  a  safe  conduct  against  the 
insults  and  captures  which  privateers  may  attempt  against  their 
persons  and  effects,  and  the  money,  debts,  aharea  in  the  public  fiiuds, 
or  in  banks,  or  any  other  property,  personal  or  real,  belonging  to  t^e 
citizens  of  the  one  party  in  the.  territories  of  the  other  shall  not' 'be 
confiscated  or  sequestrated. 

II.  The  citizens  of  each  of  the  High  Contracting  BEU^ttes,  residing 
or  established  in  the  territory  of  the  other,  shall  be  exempt  from  all 
compokory  military  service*  by  sea  or  by  hind,  and  from  all  forced 
laana  or  military  eouictiona  or  reqvisitions ;  nor  shall  they  be  com- 
pelled  to  pay  any  contributions  whatever  higheror  other  than  those 
that  are  or  may  be  paid  by  native  eitixens. 

IIL  The  citizens  of  ifae  Contracting  Partiea  ahalL  be  permiltad 

to  enter,  sojourn,  settle^  and  reside  in  all  parts  of  said  temtorieocand 

Much  as  may  wish  to  engage  in  business  shall  have  the  right  to  hire 

and  occupy  warehouses,  provided  they  submit  to  the  laws,  as  well 

general  as  special  relative  to  the  rights  of  travelling^>fesiding,  "or 

trading.    While  they  conform  to  the  laws  and  regulatioaa  in  force, 

.tiiey  shall  be  at  liberty  to  manage  themselvea  their  own.  business, 

aubject  to  the  jurisdiction  of  either- party,  as  well  in  respect  to  ilie 

.consignment  and  sale  of  their  goods  by  wholesale  or  retail,  as  with 

respect  to  the  loading,,  unloading,  and  sending  off  their  ships.    They 

;  may' also  employ  such  agents  or  brokers  as  they  may  deem  proper, 

rand  shall  in  all  these  oases  be  treated  as  the  citizens  of  the  country 

wherein  they  reside;   it  being,  nevertheless,  distinctly  understood 

that  they  shall  be   subject  to  such  laws  and  regulations 'alao:  in 

respect  to  wholesale  or  retail.    They  shall  have  free  access  to  the 

tribunals  of  justice,  in  cases  to  which  they  may  be  a  party,  on  the 

same  terms  which  are  granted  by  the  laws  aud  usage  of  the  country 

to  native  citizens ;  for  which  purpose  they  may  employ  in  defence  of 

their  interests  and  nghts  such  advocates,  attorneys,  and  other  ageuts 

as  they  may  think  proper. 

lY.  The  citizens  of  each  of  the  High  Contracting  Parties, 
residing  in  the  other,  shall  enjoy  the  most  perfect  liberty  of  con- 
science. They  shall  be  subjected  to  no  inconveniences  whatever  on 
account  of  their  religious  belief.  Nor  shall  they  in  any  manner  be 
annoyed  or  disturbed  in  the  exercise  of  their  religious  worship  in 
private  houses,  or  in  the  chapels  and  places  which  they  may  select 
for  that  purpose,  provided  that,  in  so  doing,  they  observe  the 
decorum  due  to  the  laws,  usages,  and  customs  of  the  country.  It  is 
likewise  agreed  that  the  citizens  of  the  one  country  dying  in  the 
ttenitory  of  the  other,  may  be  interred  either  in  the  ordinary  ceme- 
or  in  Bubh  others  as  may  be  selected  for  that  purpose  by  their 
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own  OoTenunent,  or  by  their  penonal  friends  or  lepreseotatm^ 
with  the  consent  of  the  h>cal  Authorities.  All  such  cemeteries,  Mid 
ftmenl  processions  going  to  or  rotuming  &oid  them,  sh&ll  be  pro* 
tected  from  rioUtion  or  disturbance. 

T.  The  citizens  of  each  of  the  High  Contracting  Parties,  within 
the  jurisdiction  of  the  other,  shall  hare  power  to  dispose  of  their 
peTKnul  property  by  sale,  donation,  testament,  or  otherwise ;  and 
their  personal  represeDtatives,  being  citisenB  of  the  other  Contnating 
Part;,  shall  succeed  to  their  personal  property,  whether  by  testament 
or  ab  imtettato.  They  may  take  possession  thereof,  either  by  them- 
•elres,  or  by  others  acting  for  them,  at  their  pleasare,  and  dispose  of 
the  same,  paying  such  duty  only  as  the  citiEcns  of  the  country  wherein 
the  said  personal  property  is  situated,  shall  be  subject  to  pay,  in  like 
cases.  In  the  absence  of  a  personal  representatire,  the  same  eare 
shall  be  taken  of  the  property  as  by  law  would  be  taken  of  the  pro- 
perty of  a  native  in  a  similar  case,  whilst  the  lawful  owner  may  take 
measnrea  for  securing  it.  If  a  question  should  arise  among  claimantB 
as  to  the  rightful  ownership  of  the  property,  the  same  shall  be 
[finally]  decided  by  the  judicial  tribunals  of  the  country  in  which  it 


When  on  the  decease  of  any  person  holding  real  estate  within  tiie 
territory  of  one  party,  such  real  estate  would  by  the  law  of  the  land 
descend  on  a  citizen  of  the  other  were  he  not  disqualified  by  alienage, 
the  longest  term  which  the  laws  of  the  country  in  which  it  is 
situated  will  permit,  shall  be  accorded  to  faim  to  dispose  of  the  same ; 
nor  shall  he  be  subjected,  in  doing  so,  to  higher  or  other  does,  lAaa 
if  he  were  a  citizen  of  the  countiy  wherein  such  real  estate  is 
utoated. 

TI.  The  High  Contracting  Parties  hereby  agree  that  whaterer 


UNITED  STATES  AND  TSNEZDELA.  505 

exported  or  re-exported  in  the  Teaaels  of  the  other ;  and  the  same 
duties,  bounties,  and  drawbacks  shall  be  collected  and  allowed, 
whether  such  exportation  or  re-exportation  be  made  in  Tossels  of  the 
one  or  the  other.  Nor  shall  higher  or  other  charges  of  auj  kind  be 
imposed  in  the  ports  of  one  party  on  vessels  of  the  other,  than  are  ' 
or  shall  be  payable  in  the  same  ports  bj  national  vessels. 

YII.  The  preceding  Article  is  not  applicable  to  the  coasting 
trade  of  the  Contracting  Parties,  which  is  respectively  reserved  by 
each  exclusively  for  its  own  citizens. 

But  vessels  of  either  country  shall  be  allowed  to  discharge  a 
part  of  their  cargoes  at  one  port,  and  proceed  to  any  other  port  or 
ports  in  the  territories  of  the  other  to  discharge  the  remaindeTi 
without  paying  higher  or  other  port  charges  or  tonnage  dues  than 
would  be  paid  by  national  vessels  in  such  cases,  so  long  as  this  liberty 
shall  be  conceded  to  any  foreign  vessels  by  the  laws  of  both 
countries. 

Yin.  For  the  better  understanding  of  the  preceding  stipulations, 
it  has  been  agreed  that  every  vessel  belonging  exclusively  to  acitisen 
or  dtizens  of  Venezuela,  and  whose  captain  is  also  a  citizen  of  the 
same,  such  vessel  having  also  complied  with  all  the  other  requisites 
established  by  law  to  acquire  such  national  character,  though  the 
construction  and  crew  are  or  may  be  foreign,  shall  be  considered,  for 
all  the  objects  of  this  Treaty,  as  a  Venezuelan  vessel. 

IX.  No  higher  or  other  duty  shall  be  imposed  on  the  importation 
into  The  United  States  of  any  article  the  growth,  produce,  or  manu- 
facture of  Venezuela,  or  of  her  fisheries ;  and  no  higher  or  other 
duty  shall  be  imposed  on  the  importation  into  Venezuela  of  any 
article  the  growth,  produce,  or  manufacture  of  The  United  States  or 
their  fisheries,  than  are  or  shall  be  payable  on  the  like  articles  the 
growth,  produce,  or  manufacture  of  any  other  foreign  country  or  its 
fisheries. 

No  other  or  higher  duties  or  charges  shall  be  imposed  in  The 
United  States  on  the  exportation  of  any  article  to  Venezuela,  nor  in 
Venezuela,  on  the  exportation  of  any  article  to  The  United  States, 
than  such  as  are  or  shall  be  payable  on  the  exportation  of  the  like 
article  to  any  other  foreign  country. 

No  prohibition  shall  be  imposed  on  the  importation  of  any  article 
the  growth,  produce,  or  manufacture  of  The  United  States  or  their 
fisheries,  or  of  Venezuela  and  her  fisheries,  from  or  to  the  ports  of 
The  United  States  or  Venezuela,  which  shall  not  equally  extend  to 
every  other  foreign  country.  If,  however,  either  party  shall  here- 
after grant  to  any  other  nation  any  particular  favour  in  navigation 
or  commerce,  it  shall  immediately  become  common  to  the  other 
party,  freely,  where  it  shall  be  freely  granted  to  such  other  nation,  or 
for  the  Bame  equivalent,  when  the  grant  shall  be  conditionaL 
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X.  Should  one  of  the  High  Contrncting  Parties  hereafter  impose 
diserimiiuitiiig  duties  upon  the  products  of  any  other  nation,  the 
other  psrty  shall  be  at  liberty  to  determine  the  manner  of  establiriiing 
the  origin  ofitsowD  products  intended  to  enter  the  country  bywlticli 
the  ditcriminating  duties  are  imposed. 

XI.  When  any  Teesel  of  either  party  shall  be  wrecked,  Btranded, 
or  othenrise  damaged  on  the  coaats,  or  within  the  juriediotion  of  the 
cither,  their  respective  citizens  shall  receive,  as  well  for  theroselrea  ss 
for  their  Teasels  and  effects,  the  tame  assistance  which  would  be  dee 
to  tiie  inhabitants  of  the  country  where  the  accident  happened,  and 
thsy  aball  be  liable  to  pay  the  same  charges  and  dues  of  salvage  as 
the  Mid  iohabitonts  would  be  liable  to  pay  in  a  like  esse. 

'  If  the  repairs  which  a  stranded  vessel  may  require  shall  render  it 
Qsoessary  that  the  whole  or  anypart  of  her  cargo  should  be  nntwded, 
no  duties  of  custom,  charges,  or  fees  on  such  cargo  as  may  be  corned 
away  shall  be  paid,  except  such  as  are  payable  in  like  emc'fcy 
national  Teasels. 

It  is  understood  nevertheless  that  if,  while  the  reewl  is  onder 
repair,  the  cargo  shall  be  unladen  and  kept  in  a  place  of  deposit 
destined  for  the  reception  of  goods,  the  duties  on  which  have  not 
been  ^id,  the  cargo  shall  be  liable  to  the  chnrges  and  fees  lawfully 
due  to  the  keepers  of  such  warehouses. 

XII.  It  shall  be  lawful  for  the  citiiens  of  either  country  to  sail 
wHb  their  ships  and  merchandize  (contraband  goods  always  ez- 
«epted)  from  any  port  whatever,  to  nny  port  of  the  enemy  of  the 
«tiier,  and  to  sail  and  trade  with  their  ships  and  merchandiE&  with 
perfect  security  and  liberty,  from  the  countries,  ports,  and  placet  of 
'those' who  are  enemies  of  either  party,  without  any  opposition  or 
^storfaance  whataoever,  and  to  pans  not  only  dirrcily  from  the  plaees 
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or  inveated  by  the  other,  be  restrained  from  quitting  such  place  with 
her  cargo,  nor,  it  found  therein  after  the  reduction  and  surrender  of 
such  place,  shall  such  vessel  or  her  cargo  he  liable  to  confiscation, 
but  diey  shall  be  restored  to  the  owners  thereof. 

XIII.  In  order  to  regulate  what  shall  be  deemed  contraband  of 
war,  there  shall  be  coimpnBed  under  that  denomination,  gunpowder, 
saltpetre,  petards,  matches,  balls,  bombs,  grenades,  carcasses,  pikes, 
halberdfliy  swords,  belts,  pistols,  holsters,  cavalry  saddles  and  furni- 
ture, cannons,  mortars,  their  carriages  and  beds,  and  generally  all 
kinds  of  arms,  ammunition  of  war,  and  instruments  fit  for  the  use  of 
troops;  all  the  above  articles,  whenever  they  are  destined  to  the 
port  of  an  enemy,  are  hereby  declared  to  be  contr.iband,  and  jttst 
objects  of  confiscation  ;  but  the  vessel  in  which  they  are  laden,  and 
the  residue  of  the  cargo,  shall  be  considered  free,  and  not  in  «ny 
manner  infected  by  the  prohibitied  goods,  whether  belonging  to  the 
same,  or  a  different  owner. 

XIY.  It  is  hereby  stipulated  that  free  ships  shall  give  a  freedom 
to  goods,  Mid  that  everything  shall  be  deemed  free  and  exempt  which 
shall  be  found  on  board  the.  ships  belonging  to  the  citisens  of 'either 
of  the  Contracting  Parties,  although  the  whole  lading,  or  any  part 
thereof  should  appertain  to  the  enemies  of  either,  contraband  goods 
being  always  excepted.  It  is  also  agreed,  in  lik(3  manner,  that  the 
same  liberty  be  extended  to  persons  who  are  on  board  a  free  ship, 
with  this  effect,  that  although  they  be  enemies  to  either  party,  they 
are  not  to  be  taken  out  of  that  free  ship  unless  they  are  soldiers^ 
and  in  actual  service  of  the  euemv. 

XY.  In  time  of  war  the  merchant  ships  belonging  to  the  citizens 
of  either  of  the  Contracting  Parties  which  shall  be  bound  to  a  port  of 
the  enemy  of  one  of  the  parties  and  concerning  whose  voyage  and 
the  articles  of  their  cargo  there  shall  be  just  grounds  of  suspicion, 
shall  be  obliged  to  exhibit,  as  well  upon  the  high  seas  as  in  the  ports 
or  roads,  not  only  their  passports  but  likewise  their  certificates, 
showing  that  their  goods  are  not  of  the  quality  of  those  which  are 
specified  to  be  contraband  in  Article  XIII  of  the  present  Convention. 

XVI.  And  that  captures  on  light  suspicions  may  be  avoided, 
and  injuries  thence  arising  prevented,  it  is  agreed  that  when  one 
party  shall  be  engaged  in  war,  and  the  other  party  be  neutral,  the 
ships  of  the  neutral  party  shall  be  furnished  with  passports,  that  it 
may  appear  thereby  that  the  ships  really  belong  to  the  citizens  of 
the  neutral  party ;  they  shall  be  valid  for  any  number  of  voyages,  but 
shall  be  renewed  every  year — that  is,  if  the  ship  happens  to  ret  am 
home  in  the  space  of  a  year.  If  the  ships  are  laden  they  shall  be 
provided,  not  only  with  the  passports  above  mentioned,  but  also  with 
oerfeificates^  so  that  it  may  be  known  whether  they  cany  any  con* 
trabaad.  goods.    No  other  paper  shall,  be  required,  amy  usage -or 
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ar&nsaoe  to  the  contmy  notwithstandiiig.  And  if  it  aliall  xiot 
appear  from  the  s&id  certificfttee  that  there  are  contnband  goods  on 
board,  the  ships  shall  be  permitted  to  proceed  on  their  royage.  If  it 
Btnll  appear  from  the  certificates  that  there  are  contraband  gooda  on 
board  any  such  ship,  and  the  commander  of  the  same  shall  o^r  to 
delirer  them  up  the  offer  shall  be  accepted,  and  a  receipt  for  tbo 
nne  shall  be  given,  and  the  ship  shall  be  at  liberty  to  pnrane  its 
Tt^roge  unless  the  quantity  of  the  contraband  goods  be  greater  than 
can  oonTcniently  be  received  on  board  the  ship-of-war  or  prirateer, 
in  which  case,  as  in  all  other  cases  of  just  detention,  the  ship  shall  be 
oarried  into  the  nearest  safe  and  conTenient  port  for  the  delivery  of 
titesame. 

If  any  ship  shall  not  be  furnished  with  such  passport  or  certifi- 
cates OS  are  above  required  for  the  same,  such  case  may  be  examined 
by  a  proper  judge  or  tribunal,  and  if  it  shall  appear  from  other 
documents  or  proofs,  admissible  by  the  usuage  of  nations,  that  the 
ship  bdongs  to  the  citizens  or  sfubjecte  of  the  neutral  part;,  it  shall 
not  be  confiscated,  but  shall  be  released  with  her  cargo  (coabvband 
goods  excepted),  and  be  permitted  to  proceed  on  her  Toyage. 

If  the  master  of  a  ship,  named  in  the  passport,  should  happen  to 
die,  or  be  removed  by  any  other  cause,  and  another  put  in  hia  place, 
the  ship  and  cargo  shall,  nevertheless,  be  equally  secure,  and  the 
passport  remnia  in  full  force. 

XVII.  If  the  ships  of  the  citizens  of  either  of  the  parties  shall 
be  met  with  on  the  high  seas,  by  any  ship^of-war  or  privateer  of  the 
other,  for  the  avoiding  of  any  disorder,  the  said  sbips-of-war  or  pri- 
rateers  shall  remain  out  of  cannon  shot,  and  may  send  their  boats  on 
board  the  merchant  ship  which  tbey  shall  so  meet  with,  and  maj 
enter  her  to  the  number  of  two  or  three  men  only,  to  whom  the 
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two  parties  reciprocally  engaging  not  to  admit  under  the  protection 
of  their  conyoys  ships  which  shall  have  on  board  contraband  gooda 
destined  to  an  enemy. 

XIX.  In  all  cases  where  vessels  shall  be  captured,  or  detained 
to  be  carried  into  port,  under  pretence  of  carrying  to  the  enemy  oon- 
traband  goods,  the  captor  shall  give  a  receipt  for  such  of  the  papers 
of  the  vessel  as  he  shall  retain,  which  receipt  shall  be  annexed  to  a 
copy  of  the  said  papers ;  and  it  shall  be  unlawful  to  break  up  or 
open  the  hatches,  chests,  trunks,  casks,  bales,  or  vessels,  found  oil 
board,  or  remove  the  smallest  part  of  the  goods,  unless  the  lading  be 
brought  on  shore  in  presence  of  the  competent  officers,  and  an 
inventory  be  made  by  them  of  the  same.  Nor  shall  it  be  lawful  to 
sell,  exchange,  or  alienate  the  said  articles  of  contraband  in  any 
manner,  unless  there  shall  have  been  lawful  process,  and  the  com- 
petent judge,  or  judges  shall  have  pronounced  against  such  goods 
sentence  of  confiscation. 

XX.  And  in  such  time  of  war,  that  proper  care  may  be  taken  of 
the  vessel  and  cargo,  and  embezzlement  prevented,  it  is  agreed  that 
it  shall  not  be  lawful  to  remove  the  master,  commander,  or  super- 
cargo of  any  captured  ship  from  on  board  thereof,  diuring  the  time 
the  ship  may  be  at  sea  after  her  capture,  or  pending  the  proceedings 
against  her,  or  her  cargo,  or  anything  relating  thereto ;  and  in  all 
cases  where  a  vessel  of  the  citizens  of  either  party  shall  be  captured 
or  seized  and  held  for  adjudication,  her  officers,  passengers,  and  crew 
shall  be  hospitably  treated ;  they  shall  not  be  imprisoned  or  deprived 
of  any  part  of  their  wearing  apparel,  nor  of  the  possession  and  use  of 
their  money,  not  exceeding  for  the  captain,  supercargo,  and  mate 
500  dollars  each,  and  for  the  sailors  and  passengers  100  dollars  each. 

XXI.  It  is  further  agreed  that  in  all  cases  the  established  courts 
for  prize  causes,  in  the  country  to  which  the  prizes  may  be  con- 
ducted, shall  alone  take  cognizance  of  them.  And  whenever  such 
tribunal  of  either  of  the  parties  shall  pronounce  judgment  against 
any  vessel,  or  goods,  or  property  claimed  by  the  citizens  of  the  other 
party,  the  sentence  or  decree  shall  mention  the  reasons  or  motives 
on  which  the  same  shall  have  been  founded,  and  an  authenticated 
copy  of  the  sentence  or  decree,  and  of  all  the  proceedings  in  the 
case,  shall,  if  demanded,  be  delivered  to  the  commander  or  agent  of 
the  said  vessel  without  any  delay,  he  paying  the  legal  fees  for  the  same. 

XXII.  And  that  more  abundant  care  may  be  taken  fdr  the 
security  of  the  citizens  of  the  Contracting  Parties,  and  to  prevent 
their  suffering  injuries,  all  commanders  of  ships-of-war  and  privateers, 
and  all  others  the  said  citizens  shall  forbear  doing  any  damage  to 
those  of  the  other  party,  or  committing  any  outrage  against  them, 
and  if  they  act  to  the  contrary  they  shall  be  punished,  and  shall 
also  be  bound  in  their  persons  and  estates  to  make  satisfiMtion  and 
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rapantion  fin-  all  danuigea,  and  the  interest  thereof,  of  whstorer 
natore  the  said  damages  ma;  be. 

Por  this  cause  all  comaiandera  of  privateera,  before  they  tecMre 
their  commianous,  shall  hereafter  he  obliged  to  gi*e,  before  a  com- 
pabwit.  judge,  sufficient  security  by  at  least  two  responsible  auretiea, 
who  have  no  interest  ia  the  said  priTateer,  each  of  whom,  tt^ether 
with  the  said  commander,  shall  be  jointlj'  and  Bovenllj  bound  in 
the  sam  of  7,000  dollMs,  or  of  9,400  dollars  Veneinelan  curreoef, 
or  if  said  ship  be  provided  with  above  150  aeamen  oiaoldien,  in  the 
siun  of  14,000  dollars,  or  18,800  dollars  Tenezuelan  curntn(7,  to 
satisfy  all  damages  and  injuries  which  the  said  privateer,  Oi  her 
offieera  or  men,  or  any  of  them,  may  do  or  commit  during  her  emize, 
cantraryto  the  tenor  of  this  Convention,  or  to  the  laws  and  instrue* 
timu  for  regulating  their  conduct ;  and,  further,  that  in  all  cases  of 
aggressions  said  commisBion  shall  be  revoked  and  annulled. 

XXIII.  When  the  shipa-of-war  of  the  two  Contracting  Partiw 
OP  those  belonging  to  their  citizens  which  are  armed  in  war  shall  be 
admitted  to  eater  with  their  prizes  the  porta  of  either  of  the  two 
Parties,  the  said  public  or  private  shipa,  as  well  as  their  prises,  shall 
not  be  obliged  to  pny  any  duty  either  to  the  officers  of  the  plac^  tli» 
judges,  or  any  others  ;  nor  shall'such  prizes,  when  they  come  to  and 
enter  the  ports  of  either  party,  be  arrested  or  seized,  nor  shall  the 
officers  of  the  place  make  eiamination  concerning  the  lawfulness  of 
such  prices,  but  they  may  hoist  sail  at  any  time  and  depart,  and  oarr^ 
their  priice  to  the  places  expressed  in  their  commisaions,  which  ths 
commanders  of  such  BhipB-«f-war  shall  be  obliged  to  ahow.  It  is 
understood,  however,  that  the  privileges  conTerred  by  this  ArticW 
shall  not  extend  beyond  those  allowed  by  law  or  by  Treaty  with  the 
most  &TOured  nations. 

XXIV.  It  sliall  not  be  lawful  for  any  foroigii  privateera  who 
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commissioa  or  letters  of  mAK^ue  for  arming  anv  ship  or  ships  to  act  M 
prirateers  against  the  citizens  or  inbabitauta  of  Veneiuela,  or  anv  of 
them,  or  the  property  of  anv  of  them,  from  any  Prince  or  State  with 
which  tiie  said  Bepublio  shall  be  at  war ;  and  if  anv  person  of  either . 
nation  shall  take  such  con^misaions  or  letters  of  marque,  he  shall  be ' 
punished  according  to  their  respectite  laws. 

XXYI.  The  High  Contracting  Parties  grant  to  each  other  tht 
libertj  of  haTing  iu  the  ports  of  the  other  Consuls  or  Vice^Conauls 
of  th^  own  appointment,  who  shall  enjoy  the  same  privilegea  and 
powers  aa  those  of  the  most  favoured  nation ;  but  if  any  of  the  said 
CosBiils  or  Tice-Cousuls  shall  carry  on  trade,  they  shall  be  subjeefeed . 
to.  the  saflne  laws  and  usages  to  which  pri>*ate  individuals  of  their . 
nation  are  subjected  in  the  same  place. 

It  is  understood  that  whenever  either  of  the  two  Contracting 
Parties  shall  select  a  citizen  of  the  other  for  a  Consular  Agents  to 
reside  in  any  ports  or  commercial  places  of  the  latter,  sudi  Consul 
or  Agent  shall  continue  to  be  regarded,  notwitlistanding  his  quality 
of  a  foreign  Consul,  as  a  citizen  of  the  nation  to  which  he  belongSi 
and  consequently  shall  be  subject  to  the  laws  and  regulations  to 
which  natives  are  subjected  in  the  place  of  his  residence.  This 
obligation,  however,  shall  in  no  respect  embarrass  the  exercise  of  his 
consular  functions  or  affect  the  inviolability  of  the  consular  archives* 

The  said  Consuls  and  Vice-Consuls  shall  have  the  right,  as  suoh, 
to  sit  as  judges  and  arbitrators  in  such  differences  as  may  arise 
between  the  masters  and  crews  of  the  vessels  belonging  to  the  nation  . 
whose  interests  are  committed  to  their  charge  without  the  inter- 
ference of  the  local  authorities,  unless  their  aaaistani^e  should  be 
required,  or  the  conduct  of  the  crews  or  of  the  captain  should  dis- 
turb the  order  or  tranquillity  of  the  country.  It  is,  however,  under- 
stood that  this  species  of  judgment  or  arbitration  shall  not  deprive 
the  contending  parties  of  the  right  they  havo  to  resort,  on  their 
return,  to  the  judicial  authority  of  their  own  country. 

The  said  Consuls  and  Vico-Consuls  are  authorized  to  require  the 
assistance  of  the  local  authorities  for  the  arrest  and  imprisonment  of 
the  deserters  from  the  ships-of  war  and  mcrclinnt  vessels  of  their 
country.  For  this  purpose  they  sholl  apply  to  the  competent 
tribunals,  judges,  and  officers,  and  shall,  in  writing,  demand  such 
deserters,  proving  by  the  exhibition  of  the  registers  of  the  vessels, 
the  muster-rolls  of  the  crews,  or  by  any  other  official  documents, 
that  such  individuals  formed  part  of  the  crews ;  and  ou  this  cUrim . 
being  substantiated  the  surrender  shall  not.be  refused.  Such 
deserters,  when  arrested,  shall  be  pbced  at  the  disposal  of  the 
Consuls  and  Vice-Consuls,  and  may  be  confined  in  the  public  pnsens.  • 
at  the  request  and  cost  of  those  who  shall  claim  them,  in  order  tor-be 
sea^  to  tha  vesads  to  whiobthey  bekmg*  or  to  others  of  the.sstB*' 
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eoimtry.  But  if  not  sent  back  withiti  S  monthB  of  the  iaj  of  their 
armt,  thej  shall  be  set  at  liberty,  and  shall  not  again  be  arrested 
for  the  aame  ohm.  Howerer,  if  the  deserter  ahall  be  found  to  have 
committed  any  crime  or  offence,  his  surrender  may  b^  delayed  aotil 
the  feribonal  before  which  his  case  shall  be  pending  shall  have  pro- 
noanoed  its  sentence  and  such  sentence  shall  have  been  carried  into 

XXVU.  The  United  States  of  America  and  the  Bepublic  of 
Tenesoela,  on  requisitione  made  in  their  name  through  the  medium 
a[  their  reapeotiTe  Diplomatic  and  Consular  Agents,  shall  deliver  ap 
to  joatdoe  persons  who,  being  charged  with  the  crimes  enumerated 
in  the  following  Article,  committed  within  the  jurisdiction  of  the 
nqniring  party,  shall  seek  asylum  or  ahall  be  found  within  the 
territories  of  the  other:  Provided,  that  this  shall  be  done  only  when 
the  fiut  of  the  commission  of  the  crime  shall  be  bo  established  as  to 
justify  their  apprehension  and  commitment  for  trial,  if  the  crime  had 
been  committed  in  the  country  where  the  persons  so  accused  shall 
be  found ;  in  all  of  which  the  tribunals  of  said  country  shall  proceed 
and  deoide  according  to  their  own  laws. 

XXmi.  Persons  shall  be  delivered  up,  according  to  the  pro- 
risioiui  of  this  Convention,  who  shall  be  charged  with  any  of  the 
fbllowing  crimes,  to  wit-,  murder  (including  assassination,  parri- 
cide, infanticide,  and  poisoning)  attempt  to  commit  murder,  rape, 
forgery,  the  counterfeiting  of  money,  arson,  robbery  with  violence, 
intimidation,  or  forcible  entiy  of  an  inhabited  house,  piracjr, 
embeulement  by  public  officers,  or  by  persons  hired  or  silaried,  to 
the  detriment  of  their  employers,  when  these  crimes  are  sulgect  to 
iu&mooa  punishment. 

'^TTT  On  the  part  of  each  country  the  surrender  shall  be 
made  only  by  the  authority  of  the  executive  thereof.    The  expenaea 
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each   of   tho   Contracting  Parties,  and  the  ratifications  shall  be 
exchanged  at  Caracas,  as  soon  as  circumstances  shall  admit. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
foregoing  Articles,  in  the  English  and  Spanish  languages,  and  they 
have  hereunto  affixed  their  seals. 

Done  in  duplicate,  at  the  citj  of  Caracas,  this  27th  day  of 
August,  in  the  year  of  our  Lord,  1860. 

(L.S.)    E.  A.  TXJEPIN. 

(L.S.)    PEDEO  DE  LAS  CASAS. 


CORRESPONDENCE  between  Great  Britain,  Austria,  France, 
SfC,  respecting  the  Affairs  of  Italy, — January — April,  I860.* 


No,  1. — Lord  A,  Zoftus  to  Lord  J,  Russell. — (Rec,  January  16.) 
Ht  Lobd,  Vienna,  January  12, 1860. 

Iir  my  late  conversation  with  Count  Bechberg  on  the  subject  of 
the  dangers  to  be  apprehended  fntm  a  conflict  between  the  Papal 
troops  and  the  army  of  Central  Italy,  his  Excellency  took  occasion 
to  animadvert  in  strong  terms  on  the  continued  attempts  of  the 
Sardinian  Government  to  incite  the  populations  of  Venetia  and  the 
Southern  Tyrol  to  throw  off  their  allegiance  to  Austria. 

Count  liechberg  stated  that  there  was  one  point  on  which  he 
was  happy  to  say  he  wholly  participated  in  the  views  of  Her 
Majesty's  Government,  namely,  in  a  desire  to  preserve  the  general 
peace  of  Europe;  but  that  no  tranquillity  or  repose  could  exists 
nor  could  the  security  of  peace  be  assured,  so  long  as  the  Sardinian 
Government  continued  to  foment  discord  and  insurrection  within 
the  States  of  her  neighbour. 

"Peace,"  said  his  Excellency,  *Mias  been  now  signed  between 
us ;  all  we  ask  is  that  this  peace  shall  be  faithfully  respected." 

I  inquired  of  his  Excellency  whether  he  had  any  real  grounds, 
any  positive  facts,  in  proof  of  the  serious  charge  he  had  thus  brought 
against  the  Sardinian  Government ;  for  that  it  was  extremely  difficult 
to  rely  on  mere  general  reports,  which,  in  many  cases,  were  much 
exaggerated,  and  which  oftentimes  on  examination  proved  to  be 
groundless. 

His  Excellency  replied  that  his  information  in  this  respect  was 
most  authentic,  and  he  would  relate  to  me  the  following  incident, 
which  fiilly  substantiated  the  charge  he  had  made. 

Witliin  very  lately  a  proposal  was  made  to  an  influential  person 

*  Laid  before  Parliament,  I860. 
[1859-60.  L.]  2  L 
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in  the  Boutlieni  Tjrol  to  aid  and  usiit  in  getting  up  a  popalaf 
demonetration  in  favour  of  the  annexation  of  thiit  Province  to 
Ssfdinia ;  and  it  was  suggested  that  a  deputation  should  be  sent  to 
the  Congress  when  it  met  at  Paris,  with  a  petition  praying  for  the 
separation  of  the  Southern  Tyrol  from  Austria,  and  its  incorporation 
with  Sardinia. 

The  reply  given  was  a  remarkable  one.  It  stated  that  any  such 
proposal  wonld  render  but  a  bad  aervice  to  Sardinia,  u  that  proTince 
formed  part  of  the  Qermanic  Confederation,  and  that  consequently 
any  attempt  on  the  port  of  Sardinia  to  acquire  possession  of  it 
would  not  only  be  fruitless,  but  would  arouse  the  sosceptibilitieB 
and  hostility  of  the  whole  German  nation. 

In  reply  to  my  observation  that  this  proposal  might  possibly  have 
been  put  forth  by  some  unautborissed  political  emissary  without  the 
knowledge  or  sanction  of  the  Sardinian  Government,  Count  Bech* 
berg  stated  that  such  was  not  the  case,  as  it  had  emanated  from 
Count  Cavour,  and  had  been  related  to  him  by  the  person  to  whom 
it  had  been  addressed.  1  have,  Ac 

tori  J.  SuiseU.  AUGUSTtTS  LOFTUS. 


Hb.  2.— Lord  A.  Loftm  to  Lord  J.  Rui»eU.—{Se6.  January  l^J 
Mt  Lokd,  Vienna,  Janwxry  12, 1860. 

At  an  interview  I  had  with  Count  Bechberg  on  Monday  last,  I 
stated  to  his  Excellency,  that  &om  information  which  had  reached 
Her  Majesty's  Government,  certain  apprehensioua  were  entertained 
that  the  troops  which  had  been  lately  raised  in  the  Austriait  States 
for  the  Papal  service  would  attack  the  position  of  the  army  of  Central 
Italy  in  the  Komagna,  and  that  in  view  of  the  grave  results  which 
mch  a  nieasure  might  give  rise  to,  Her  Majesty's  Government  sin- 
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it.  His  Excellency  admitted  that  some  Austrian  sabjects  bad  taken 
serrice  in  the  Papal  armj,  bat  he  stated  that  their  number^  although 
greatly  exaggerated,  was  very  small ;  and  he  further  adverted  to  the 
fact  that  a  far  greater  number  of  Austrian  subjects  were  to  bel  fbtiha 
serring  in  the  ranks  of  the  Italian  army  under  GteneM  I^fl; 
"Why  should  you  not,  therefore,"  salid  his  Excellencyj  "equally 
Expostulate  at  the  presence  of  these  latter  under  arms  foil  tde  ItAliad 
eause  P  We  haye  no  object  in  restraining  individdals  &oth  6ihpl6yin^ 
their  labour  as  they  think  fit.  We  see  no  reason  to  keep  our  popu- 
lation under  lock  and  key.  We  have  Hot  endeaToured  to  pretent 
those  who  wished  to  join  the  Italian  army  from  doing  so,  nor  can  ^^ 
exercise  restraint  on  others.  On  the  contrary,  we  consider  thtf 
means  of  subsistence  thus  offered  to  persons  who  hftye  no  employ- 
ment, rather  as  a  gain  than  a  loss." 

I  replied  to  his  Excellency,  that  the  subject  to  wliich  I  nad 
called  his  particular  attention  referred  to  the  graye  dangers  whic'h 
might  result  if,  in  consequence  of  the  presence  of  this  ad^titioxial 
force,  the  Pope  should  attempt  to  regain  Bologna,  or  make  any 
attack  against  the  army  of  Central  Italy.  If  such  an  unfortunate 
occurrence  were  to  happen,  it  would  lead  to  a  renewal  of  the  war  in 
Italy ;  and  in  the  interest  of  Austria  herself,  of  Italy,  and  of  Europe, 
it  became  the  duty  of  every  one  to  endeavour  to  avert  such  a  de- 
plorable event. 

Count  Bechberg  replied  that  the  Pope  was  an  independent; 
Sovereign,  and  that  no  one  could  contest  his  undoubted  right  to 
subdue  a  province  which  had  revolted  against  him — ^a  province  whict 
ormed  part  of  his  lawful  territory.  His  Excellency  considered  thai 
the  apprehensions  entertained  on  this  suDJect  were  unfounded ;  for 
he  could  not  think  it  probablo  that  the  Papal  Government,  whose 
military  forces  did  not  exceed  8,000  men,  would  ever  commit  an  act 
ho  hazardous  and  so  impolitic  as  to  attack  an  army  of  50,000 ! 

With  reference  to  the  asserted  pretext  for  Sardinian  intervention, 
if  any  attack  were  made  by  the  Papal  army  against  Bologna  (an 
eventuality  which  his  Excellency  in  no  wise  contemplated),  Count 
IRechberg  stated  that  he  could  not  recognise  in  such  a  case  any  right 
of  Sardinia  to  interfere,  or  to  occupy  Central  ttaly ;  and  that  were 
she  to  do  so,  it  would  be  a  flagrant  violation  of  her  Treaty  engage- 
ments ;  and  his  Excellency  considered  that  if  any  such  eventuality 
were  to  be  apprebended,  the  influence  of  tier  Majesty's  G-overnment 
might  be  usefully  exerted  to  dissuade  Sardinia  from  taking  a  step 
from  which  it  was  feared  that  such  disastrous  consequences  might 
result. 

Count  Bechberg  again  repeated  that  the  Imperial  Government 
bad  nothing  to  do  with  the  recruitments  which  had  taken  place  for 
tbe  Papal  service;  that  they  had  equally  refirained  from  op^o«axif^ 

2  L  2 


510  QhlUl'  BBITAI?!  AND  AUSTRIA. 

tbe  departure  from  Tenetta  sad  the  Southern  Tyrol  of  those  vbo 
liftd  joined  tbe  rauica  of  the  Italian  ortiiy ;  and  he  emphnticaUy 
stated  that  the  laiperial  GoTernmeut  could  not  recoguise  as 
"A.iutrian  troops"  those  of  their  subjects  nho  hod  token  serrice 
in  a  foreign  State.  1  stated  to  his  Excellencj  that  the  complications 
whicb  might  arise  therefrom  were  of  an  equally  eerious  character 
wlwther  the  enlistment  took  place  with  or  vitbout  the  sanction 
of  tbe  Imperial  GoTemment,  and  that  it  was  to  the  dangerous 
consequences  which  might  result  from  the  presence  of  Austrian 
subjects  in  the  Papal  ranks  to  which  I  had  invited  his  serious  atten- 
tion, I  could  only  trust,  therefore,  that  his  Excellency  irould 
recognize  the  gravity  of  this  question;  and  that  the  Imperial 
Goremment,  in  their  own  interest,  as  well  as  in  that  of  Europe 
irould  use  their  best  influence  to  avert  the  serious  consequences 
which  a  conflict  between  the  Papal  forces  and  the  army  of  Central 
Italy  must  inevitably  produce.  I  hare,  &c. 

lord  J.  Suuelt.  AUGUSTUS  LOFTUS. 


2fb.  d.—Zord  J,  Suuell  to  Lord  A.  Loftut. 
"Ht  Lobd,  Foreiffn  Office,  January  14,  1860. 

IiT  addressing  you  in  my  despatch  of  the  3rd  of  December  on 
tbe  subject  of  the  a&irs  of  Italy,  I  said,  "  Even  supposing  the 
Emperor  N^apoleon  not  to  be  so  decidedly  pledged  as  be  is  against 
a  restoration  by  force,  it  is  worthy  of  the  wisdom  of  the  Austrian 
Government  to  reflect  what  would  be  the  inevitable  consequencea 
of  such  a  restoration,  could  it  be  effected.  Would  not  those  con- 
sequences be  a  struggle,  constantly  renewed,  to  obtain  that  indepen> 
dence  which  had  for  a  time  been  frustrated,  and  a  necessity  for 
Austria  to  make  efforts  which  her  finances  could  ill  bear,  to  preserve 
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constantly  recurring  bj  the  Italian  people  to  acquire  the  inde* 
pendeuce  of  which  they  bad  had  a  temporary  enjoyment,  and  to  tbe 
efforts  which  Austria  would  make  to  preserve  or  regain  that 
ascendancy  in  Italy  which  she  had  lost,  Count  Bechberg  stated  it 
was  an  error  to  suppose  that  Austria  was  striving  or  anxious  to 
regain  that  ascendancy,  or  to  exercise  an  influence  in  Italy ;  be 
could  honestly  declare  that  Austria  bad  no  such  wish ;  that  the 
costly  experience  of  the  past  bad  given  her  a  salutary  lesson  in  this 
respect,  and  that  she  neither  entertained  tbe  wish  nor  the  intention 
of  interfering  in  Italian  affairs." 

Encouraged  by  this  declaration  which,  if  not  verbally  accurate, 
no  doubt  represents  the  sentiments  and  intentions  of  the  Austrian 
Gt>vemment,  Her  Majesty's  Oovemment  venture  to  hope  that 
propositions  to  the  following  effect  might  be  accepted  by  the 
Emperor  of  Austria : 

1.  That  France  and  Austria  should  agree  not  to  interfere  for 
tbe  future  by  force  in  the  internal  affairs  of  Italy,  unless  called 
upon  to  do  so  by  the  unanimous  assent  of  tbe  5  Great  Powers  of 
Europe. 

2.  That,  in  pursuance  of  this  agreement,  the  Emperor  of  the 
Erench  should  concert  with  His  Holiness  tbe  Pope  as  to  the 
evacuation  of  Eome  by  tbe  troops  of  France.  The  time  and  manner 
of  that  evacuation  to  be  so  arranged  as  to  afford  tbe  Papal  Gh)vem* 
ment  sufficient  opportunity  to  garrison  Some  with  the  troops  of 
TTiH  Holiness,  and  to  take  every  precaution  against  disorder  and 
outrage.  Arrangements  to  be  made  for  the  evacuation  of  Northern 
Italy  by  tbe  troops  of  France  at  a  convenient  period. 

3.  The  internal  government  of  Yenetia  not  to  be  in  any  way 
matter  of  negotiation  between  the  European  Powers. 

A  further  proposition  has  been  made  to  France  to  the  following 
effect: 

4.  Qreat  Britain  and  France  to  invite  the  King  of  Sardinia  to 
agree  not  to  send  troops  into  Central  Italy,  until  its  several  States 
and  Provinces  shall,  by  a  new  vote  of  their  Assemblies,  after  a  new 
election,  have  solemuly  declared  their  wishes  as  to  their  future 
destiny.  Should  that  decision  be  in  favour  of  annexation  to  Sardiniay 
Great  Britain  and  France  will  no  longer  require  that  Sardinian 
troops  should  not  enter  those  States  and  Provinces. 

To  this  proposal  we  do  not  ask  the  assent  of  Austria,  but  the 
purport  of  it  we  are  by  no  means  desirous  to  conceal  from  her. 

We  do  not  ask — we  do  not  expect— the  recognition  by  Austria 
of  any  authority  in  Central  Italy  which,  according  to  her  principles, 
is  not  entitled  to  such  recognition.  Great  Britain  and  France,  whilst 
they  acknowledge  the  vast  benefits  to  bo  derived  from  hereditary 
monarchy,  do  not  think  thoso  benefits  destroyed  or  dimiaisbed 
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bwMBM  monazofaj,  in  certua  conntnesj  owes  part  of  its  atm^fth 
to  itt  popotaf  origin. 

In -1648  the  people  of  Europe,  mieled  by  wild  enthustsBts, 
litempted  to  found  stable  6i3veniineDtB  on  Bepublican  theorieii 
Init  at  the  pieaent  time  the  people  of  Italj,  in  harmony  with  public 
opinioB  throughout  Europe,  seek  for  order  u  well  as  libcrtr 
beneath  the  dome  of  monarchy,  supported  by  national  oonsent  and 
equal  laws. 

.    Tour  Xiordahip  will  tead  thia  deapatcb  to  Count  Beobbecg,  and 
gire  a  copy  of  it  to  his  Excellency.  I  am,  Ao. 

£erdA.£^ltu:  J.  BUSSBLL. 

m.  i.—Lor4  J.  Buuell  to  Sari  OowUjf. 
Mt  Ij(WD,  Soreigu  OJiea,  January  US,  1860. 

It  appears  from  the  present  aspect  of  affaira,  that  either  tha 
Gongreaa  will  not  meet  at  all,  oi  that,  if  it  should  meet,  it  must  be 
divided  by  irreconoUeable  di&rencea  of  opinion. 

Between  the  doctrine  that  it  will  be  the  duty  of  a  CoogeeBi  to 
restore  the  authority  of  the  Pope  in  Bomagna,  and  the  doctrine  that 
no  focee  ooght  to  be  used  to  impose  a  Qorernmont  or  Conatttution 
Ma  tha  people  of  Central  It^y,  there  con  be  no  agreement. 

Her  Uajeaty'a  Qovemment,  hopeless  of  arriving  at  any  genenl 
oonaent  by  means  of  the  OongresB,  have  taten  into  their  ssciDua 
deliberation  tha  possibility  of  devising  aoae  means  by  which  the 
external  and  internal  independence  of  Italy  might,  according  to  the 
poeamble  of  the  Xreaty  of  Zurich,  be  placed  upon  solid  and  durable 
bases. 

It  ia  oleac  that  the  occupation  of  Borne  and  Bologna  by  the 
troops  of  France  and  Austria  during  a  period  of  unprecedented 
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In  accepting  the  invitation  of  France  to  attend  a  Congresa,  you 
were  instructed  to  say,  that  "  Her  Majesty's  Government,  in  advert- 
ing to  the  correspondence  which  has  passed  between  the  Goyem- 
menta  of  Great  Britain  and  France  since  the  signature  of  the  Pre- 
liminariea  of  Yillafranca,  find  that  the  Emperor  of  the  French  has 
repeatedly  declared  himself  opposed  to  the  employment  of  force  for 
the  purpose  of  restoring  the  Grand  Duke  of  Tuscany  and  the  Duke 
of  Modena. 

**  Her  Majesty's  Government  rely  implicitly  upon  these  declara* 
tiona,  and  they  consider  that  an  interference  by  external  force  to 
restore  the  authority  of  the  Pope  in  Bomagna  would  be  no  leaa 
opposed  to  the  views  and  intentions  of  the  Emperor  of  the  French, 
than  forcible  intervention  in  the  Duchies.'* 

When  your  Lordship  read  this  despatch  to  Count  Walewaki, 
and  placed  a  copy  of  it  in  his  Excellency's  hands,  no  exception  was 
taken  to  this  statement.  On  the  contrary,  you  report  that  when  you 
placed  a  copy  of  the  despatch  in  Count  Walewski's  hands,  his 
Excellency,  in  thanking  you  for  the  communication,  expressed  the 
pleasure  which  the  assent  of  Her  Majesty's  Government  gave  him. 

The  accuracy  of  the  representation  of  the  intentions  of  the 
Emperor  of  the  French,  given  in  my  despatch,  is  thus  amply 
confirmed. 

Upon  this  foundation,  Her  Majesty's  GoYemment  rest  their  hope 
that  propositions  to  the  following  effect  might  be  accepted  by  the 
Emperor  of  the  French : 

1.  Tl^at  France  and  Austria  should  agree  not  to  interfere  for  the 
future  by  force  in  the  internal  a£Qurs  of  Italy,  unless  called  upon  to 
do  so  by  the  unanimous  assent  of  the  Five  Great  Powers  of  Europe. 

2.  That  in  pursuance  of  this  agreement  the  Emperor  of  the 
French  should  concert  with  His  Holiness  the  Pope  as  to  the 
evacuation  of  Borne  by  the  troops  of  France.  The  time  and  mannev 
of  that  evacuation  to  be  so  arranged  as  to  afford  the  Papal  Govern- 
ment sufficient  opportunity  to  garrison  Bome  with  the  troops  of  His 
Holiness,  and  to  take  every  precaution  against  disorder  and  outrage. 

We  trust  that  by  previous  arrangement  and  due  preparation,  the 
security  of  His  Holiness  might  be  fully  provided  for. 

Arrangements  to  be  made  for  the  evacuation  of  Northern  Italy 
by  the  troops  of  France  at  a  convenient  period. 

8.  The  internal  government  of  Yenetia  not  to  be  in  any  way 
matter  of  negotiation  between  the  European  Powers. 

4.  Great  Britain  and  France  to  invite  the  King  of  Sardinia  to 
agree  not  to  send  troops  into  Central  Italy  until  its  several  States 
and  Provinces  shall,  by  a  new  vote  of  their  Assemblies,  after  a  new 
electioD,  have  solemnly  declared  their  wishes  as  to  their  future 
destiny.    Should  that  decision  be  in  favour  of  annexation  to  Sardinia, 
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Gmt  Britain  and  France  will  no  longer  require  tliat  Sardinian  troopi 
should  not;  enter  those  States  and  Provinces. 

Tou  will  read  this  despatch  to  M.  Baroche,  and  give  him  a  copy 
of  it.  I  am,  Ac. 

£arl  QmUs.  J.  BUSSELL. 


2To.  S. — Lord  Sloonifield  to  Lord  J.  StMsell. — (Sec.  January  16.) 
(Extract.)  Berlin,  January  14, 1S60. 

WuEiT  I  was  with  BaroD  Schleinitz  io-da^,  hia  Excellency 
alluded  to  sereral  articles  which  had  lately  appeared  in  English 
newspapers,  as  also  to  intelligence  received  from  official  soorcea, 
which  tended  to  imply  that  au  understanding  existed  between  Her 
Majesty's  Government  and  that  of  the  Emperor  of  the  French  as  to 
the  details  of  a  policy  to  be  pursued  by  them  on  the  Italian 
question. 

I  told  his  Excellency  that  I  was  unable  to  give  him  any  informa- 
tion on  the  subject,  but  that  I  hoped  be  would  feel  satis&ed  of  one 
thing,  that  tbe  understanding  between  the  two  countries  was  more 
likely  than  any  other  political  arrangement  to  lead  to  a  peaceful 
settlement  of  the  questions  at  issue. 

Baron  Bchleinitz  said  that  he  sincerely  trusted  there  would  be  no 
renewal  of  tbe  war;  but  his  Excellency  said,  that  although  Prussia 
would  gladly  see  tbe  cbances  of  war  removed,  it  could  hardly  be 
expected  of  her  that  she  should,  as  it  were,  with  her  eyes  bandaged, 
accept  as  a  fait  aecompli  the  reorganization  of  Italy  that  might  bo 
effected  conjointly  by  England  and  Prance,  when  she  had  not  been 
called  upon  to  take  part  in  the  deliberations  by  which  it  waa 
effected. 
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No,  6. — Lord  J.  SusseJl  to  Lord  A,  Loftut. 
Mt  Lobd,  Foreign  Office,  January  18,  1860. 

Heb  Majesty's  Government  approve  the  language  lield  by  your 
Lordship  to  Count  Eechberg,  as  reported  in  your  despatch  of  the 
12th  instant,  respecting  the  apprehensions  entertained  lest  the 
troops  recruited  in  the  Austrian  States  for  the  Papal  service,  and 
vk'ho  arrive  at  Ancona  in  Austrian  uniform,  should  be  employed 
against  the  array  of  Central  Italy. 

Her  Majesty's  Government  have  pointed  out  the  danger,  and,  for 
the  present,  they  can  do  no  more.  I  am,  Ac. 

Lord  A.  Loftm.  J.  EUSSELL, 


No.  7. — Lord  J.  Bussell  to  Lord  A.  Loftus. 
(Extract.)  Foreign  OJice,  January'  18, 1860. 

With  reference  to  the  statements  made  by  Count  Bechberg,  as 
reported  in  your  Lordship's  despatch  of  the  12th  instant,  relative 
to  the  alleged  employment  of  agents  by  Sardinia  to  create  disaffection 
in  Vonetia  and  the  Southern  Tyrol,  I  have  to  remark  that,  in  speaking 
to  me  on  this  subject,  Count  Apponyi  said  that  every  person  who 
promoted  union  with  Sardinia  was  reckoned  a  Sardinian  agent. 

I  said  that  this  might  be ;  but  that  unless  the  Sardinian  Govern- 
ment employed  or  favoured  these  persons,  that  Government  could 
not  be  held  responsible. 

Count  Eechberg  may,  no  doubt,  have  been  correctly  informed 
that  such  a  proposal  was  made  by  some  one  to  the  person  who 
informed  him  of  it ;  but  what  proof  had  his  Excellency  that  it  was 
suggested  by  Count  Cavour  ? 

Count  Cavour  can  hardly  be  supposed  not  to  know  which  part  of 
the  Tyrol  forms  a  portion  of  the  Germanic  Confederation. 
Lord  A.  Loftus.  J.  EUSSELL, 


No,  8. — Lord  J,  Russell  to  Lord  JBloomfield, 
(Extract.)  Foreign  Office,  January  18, 1860. 

"With  reference  to  your  Lordship's  despatch  of  the  14th  instant, 
reporting  your  conversation  with  Baron  Schleinitz  on  the  policy  to 
be  pursued  for  a  settlement  of  the  Italian  question,  I  have  to  remark 
that  Baron  Schleinitz  is  in  error  in  supposing,  as  he  appears  to  do, 
that  there  is  any  intention  to  exclude  Germany  from  participation 
in  the  final  arrangement  respecting  Italian  affairs.  But,  as  regards 
his  Excellency's  observations  as  to  Prussia  and  England  coming  to 
an  agreement  on  the  point  of  non-intervention  in  the  internal  pro- 
ceedings of  the  Italians,  I  have  to  remark,  that  the  attempt  made  by 
Her  Majesty's  Government  in  November  last  to  come  to  an  under- 
Htanding  with  Prussia  and  Eussia  on  that  very  point  nvet  mWx 
BO  unfavourable  a  reception  that  Her  Majesty's  Gtovetum^uVi  «x^ 
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not  yery  willing  to  encoimter  the  cbauce  of  another  discouraging 
reply. 

Her  Majesty'H  Q-orernmeat  Have  never  disguised  tfaair  opioioQ 
OQ  the  afiure  of  Italy,  and  have  uo  wish  to  prescribe  or  to  dictate, 
u  they  think  the  Italians  are   capable   of  managing  their  own 
internal  afiaifB. 
Zttrd  £fiHmifield.  J.  BU8SELL. 


Ifo.  Q.—Lord  SJooi^etd  to  Lord  J.  Bumlh—iBee.  Jatuuty  38.) 
Extract.)  Berlin,  January  21, 1860. 

CoKcnTEKfi  that  there  would  be  no  inconTenienoe  u^  rojlUng 
known  to  Baron  Scbleinitz  your  Iiordship's  despatch  of  the  18th 
instant,  an  an  answer  to  the  obesrvations  which  his  Eicellency  made 
to  me  last  week,  and  which  were  reported  in  my  despatcfa  of  tbe 
nth  instant,  on  the  policy  to  be  pursued  for  a  settlement  of  the 
Italian  question,  I  took  it  with  me  this  moniing,  and  read  it  to  hiiq. 
His  Excellency  was  certainly  not  satisfied  at  the  reception  witli 
which  his  suggestion  had  been  met  on  the  subject  of  an  under- 
■ttading  between  the  two  QovernmeutB  respectiug  non-iuterventioa 
in  the  aB^n  of  Italy;  but,  oevertbeless,  he  did  not  nppear  surprised 
that  Her  Majesty's  Oovemment  should  be  unwilling  at  the  pmeut 
Btqge  of  the  nsgotiatitms  to  eutertun  the  project. 

He  said  there  were  different  ways  of  considering  the  application 
of  the  principle  of  non-intervention.  Tbepe  were  always  exoeptiona 
to  a  general  rule ;  for  instance,  if  a  house  were  on  fire,  might  one 
not  be  called  on  to  assist  iu  extinguishing  the  flames  P  But,  in  t^ 
case  of  Italy,  his  Excellency  said,  Fnissia  at  all  events  was  not 
likely  to  interfere ;  and  he  asked,  would  other  Powers  follow  the 
same  course  i    Our  conversation  then  turned  on  a  French  eiroular 
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of  those  benefits  of  freedom  and  equal  laws  which  they  are  entitled 
to  expect  from  their  union  with  Piedmont,  he  will,  on  the  other, 
scrupulouslj  and  faithfully  observe  the  stipulations  of  the  Treaty 
of  Peace  which  Sardinia  lately  concluded  with  Austria.  Any  encou- 
ragiement  giren  by  the  Government  of  Sardinia  to  the  discontented 
inhabitants  of  Yenetia,  any  expectations  held  out  by  the  Sardinian 
Ministers  that  they  would  aid  the  subjects  of  Austria  in  case  of 
revolt,  would  give  just  cause  of  remoastrance  to  the  Austrian 
Government,  and  might  bring  on  a  renewal  of  the  war. 

The  Piedmontese  Government  must  see  that  the  immediate  and 
pressing  interest  of  Italy  is  a  consolidation  of  the  general  peace  of 
Europe.  A  fresh  war  in  Italy  would  bring  large  foreign  armies 
into  the  field,  and  probably  leaya  that  beautiful  country,  as  of 
old,  in  servitude  to  the  conqueror.  I  am,  &c. 

Sir  J.  Hudson,  J.  EUSSELL. 

yb.  11. — Mr,  Bussell  to  Lard  J.  EwselL'^'^Reeeived  January  26.) 
]^T  JjOJld,  Itome,  January  17, 1860. 
Th19  French  Ambassador  has  renewed,  in  the  name  of  his 
Emp^Qir,  to  Cardinal  Antonelli  the  advice  given  after  the  Peace  of 
Yillafr^ca,  respecting  the  Bomagna ;  namely,  the  appointment  of 
a  L^y  GovernQr  and  a  separate  Administration,  so  as  to  induce  the 
Bomagnoles  to  ^acknowledge  and  accept  again  the  suzerainty  of  the 
Pope.  His  Excellency  met  with  the  same  refusal  as  before,  and 
then  inquired  what  concessions  the  Papal  Government  would  be 
prepared  to  make  so  as  to  preserve  those  provinces ;  but  he  was 
told  that  the  Pope  would  never  make  concessions  of  any  kind,  and 
insisted  on  the  unconditional  return  of  the  Legations.  At  the 
same  time,  Cardinal  Antonelli  added  that  the  Pope  having  already 
accepted  the  invitation  to  the  Congress  of  Paris,  was  ready  to  send 
his  Eepresentative  there  whenever  the  Congress  met,  and  would 
then  advocate  before  the  Governments  of  Europe  the  cause  of  order 
and  legitimate  right.  I  have,  Ac. 
Lord  J  Bussell.  ODO  EUSSELL. 

Ifo.  12. — 3ir.  Corhett  to  Lord  J,  BusselL — (Becetved  January  26.) 
Mt  Losn,  Florence,  January  16, 1860. 

I  HAVE  the  honour  to  inclose  to  your  Lordship  an  extract  of  a 
despatch  from  Vice-Consul  Gaggiotti,  at  Ancona,  dated  the  6th 
instant ,  and  also  the  copy  of  a  further  despatch  from  the  same 
gentleman,  dated  the  12th  instant,  which  report  that  various  bodies 
of  Swiss  and  Austrian  soldiers  who  have  entered  the  Papal  service 
have  arrived  at  Ancona,  and  that  others  are  shortly  expected  there, 

I  have,  &c. 
1^4  J.  limell  EDWIN  COEBBTT, 
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(Tnelontre  l.)—nee.Con»ul  Gagijioiti  to  JUr.  Oot^eU, 
(Bbitruct.)  Ancona,  January  6, 1860. 

Bt  the  Anatrian  weekly  ateamers  from  Trieste,  fresh  Buppliea  of 
SwiBi  and  Auetrians,  enrolled  by  the  Pontificnl  GoTenunent,  regu- 
larlj  arrived  here  ;  and  yesterday  ISO  more  of  tliem  arrired  on  board 
of  »  crafl)  towed  into  harbour  by  a  small  Papal  steamer,  who,  after 
having  landed,  marched  off  to  Hacerata,  40  miles  txom  Ancona, 
where  a  regiment  of  them  is  now  forming. 
S.  Corbett,  E»q.  G.  QAGQIOTTI. 


{Ineloture  2.) — Ttee-Coiuul  Qaggiotti  fo  Jfr.  Oorbett. 
(Extract.)  Ancona,  January  12, 1860. 

About  100  more  of  Austrian  volunteera,  enrolled  by  the  Pon- 
tifical Government,  are  expected  daily  to  reach  Anccma  by  soa  from 
Trieste. 
E.  Oorbett,  Enq.  G.  GAQGIOTTI. 


No.  13- — Mr.  Oorbett  to  Lord  J.  SuiteJl. — {^Received  January  25.) 
Mt  Losn,  Florence,  January  17, 1860. 

luuxDtATELY  upon  the  receipt  of  your  Lordships  telegnm  of 
the  7th  instant,  I  addressed  a  despatch  to  the  British  Yice-Consul  at 
Ancona,  a  copy  of  which  is  inclosed  herevrith,  instructing  him  to 
report  to  me  how  many  Austrian  recruits  had  arrived  ab  Ancona 
and  the  neighbouring  ports  with  the  view  of  entering  the  Papal 
military  service. 

Prom  the  inclosed  copy  of  Mr.  Qaggiotti's  answer  to  my  comma- 
nication,  your  Lordship  will  learn,  that  up  to  the  13th  instant,  888 
individuals,  of  whom  11  were  officers,  had  arrived  at  Ancona  from 
Trieste  for  the  Papal  service,  and  that  othera  were  expected  to 
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(Inclosure  1.) — Mr,  Corhett  to  Vice-Comul  Oaggiotti. 
Sir,  Florence^  January  9,  18G0. 

In  conformity  with  directions  which  I  have  received  from  Her 
Majesty's  Secretary  of  State  for  Foreign  Affairs,  I  have  to  instruct 
you  to  endeavour  to  ascertain,  as  correctly  as  possible,  and  report  to 
me,  the  number  of  recruits  from  the  Austrian  service  who  have 
landed  at  Ancona,  and  other  neighbouring  ports,  for  the  military 
service  of  the  Pope. 

I  send  you  this  despatch  by  a  special  messenger,  who  has 
instructions  to  wait  at  Ancona  for  your  answer  and  bring  it 
to  me.  I  am,  <&c. 

Q.  Oaggiotti,  Usg.  EDWIN  COEBETT. 


{Inclosure  2.) — Vicd'Consul  Oaggiotti  to  Mr,  Corhett, 
(Extract.)  Ancona,  January  13, 1860. 

I  HAYS  the  honour  to  acknowledge  your  despatch  of  the  9th 
instant,  received  yesterday  evening  by  a  special  messenger,  and,  in 
conformity  with  your  request,  I  beg  to  state  that  the  number  of 
Austrian  recruits  landed  here,  most  of  them  wearing  Austrian 
uniform  of  the  respective  regiments  they  belonged  to,  is,  up  to  this 
date,  883,  including  11  officers,  whoso  names  are  annexed. 

Of  these  men  enrolled  for  the  Pope's  military  service,  a  regiment 
is  now  forming  at  Macerata,  for  the  completion  of  which  more  of 
them  are  forthwith  to  arrive  here  by  a  Papal  steamer. 

No  landing  of  Austrian  recruits  has  taken  place  in  any  other  port 
in  the  Pontifical  Adriatic  coast. 
Jj?.  Corhett,  Mq,  G.  GAGGIOTTI. 

Names  of  Austrian  Commissioned  Officers, 


Major  L.  Yolgelsung. 
Captain  P.  Gunzei. 
Lieutenant  G.  Hagl. 
Lieutenant  G.  Plof. 
Lieutenant  G.  Zadina. 
Captain  G.  Mouttong. 


Lieutenant  G.  Bragonie. 
Lieutenant  A.  Dierks. 
Lieutenant  E.  Kaffer. 
Lieutenant  (name  unknown). 
Captain  F.  Fuchmann. 


No.  14. — Mr.  Corhett  to  Lord  J,  Russell. — {Received  February  25.) 
(Extract.)  Florence,  January  17, 1860. 

I  have  the  honour  to  inclose  to  your  Lordship  the  copy  of  a 
despatch  addressed  to  me  by  the  British  Yice-Consul  at  Ancona. 
Lord  J.  Russell  EDWIN  COEBETT. 


{Inclosure.) — Vice- Consul  Oaggiotti  to  Mr,  Corhett. 
(Extract.)  Ancona,  January  13,  1860. 

I  HATE  the  honour  to  report  the  following  circumstances : 
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The  long  dismal  state  of  public  mind  here  has  in  aome  degree 
been  enlivened  by  the  publication  of  the  late  French  pamphlet,  on 
the  subject  of  which  the  greatest  hopes  are  now  raised. 

A  genenl  rise  of  the  people  is  only  arrested  by  the  Swiss  foree, 
though  some  partial  defection  is  now  and  then  taking  place  in  it. 
B.  OorbeH,  Etq.  G.  GAQGIOTTI. 


No.  15. — Lord  J.  Ruuell  to  Sir  J.  Crampton. 
Sib,  Foreign  Office,  January  26, 1860. 

I  HTCLOBB  herewith  copies  of  despatches  which  I  have  addressed 
to  Z<ord  Cowley  and  to  Lord  Augustua  Loftua,  containing  the  pro- 
posals made  by  Her  Majesty's  Qovernment  to  France  and  Austria 
with  regard  to  the  settlement  of  the  Italian  questioD,  and  I  haie  to 
instruct  you  to  read  tliese  papers  to  Prince  Gortchakoff;  but  as  we 
have  nothing  at  present  to  ask  of  Russia,  you  will  not  give  his 
Excellency  copies  of  them. 

Her  Majesty's  Qovernment  see  no  advantage  in  the  meeting  of 
a  Congress,  unless  some  agreement  can  be  come  to  previously 
between  the  5  Great  Powers.  In  such  a  case  a  Congress  might 
he  of  use  to  ratify  and  record  the  changes  made  in  the  Treaties  of 
181S.  I  am,  &c. 

Sir  J.  Oramptan.  J.  SUSSELL. 


m.  \Q.—Lord  J.  SusieU  to  Lord  BloomfitU. 

Mt  Lobd,  Foreign  Office,  January  26, 1860. 

With  reference  to  the  observations  made  by  Boron  Schleinits,  as 

reported  in  your  Lordship's  despatch  of  the  21st  instant,  with  regard 

to  the  Italian  question,  I  have  to  state  that  we  have  no  wish  to  act 
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No,  17,-^Mr,  thrhett  to  Lord  J,  BusselL — (Beceived  January  26.) 
Mt  LOBD,  Florence,  January  21, 1860. 

WrxH  reference  to  my  despatch  of  the  17th  instant,  I  have  the 
honour  to  inclose  the  copy  of  a  letter  addressed  to  me  by  Mr.  Vice- 
Consal  Gaggiotti,  announcing  the  arrival  of  a  farther  batch  of 
Austrian  recruits  for  the  Papal  service,  consisting  of  199  men  and 
8  officers.  Mr.  Gaggiotti  adds  that  40  more  were  expected  on  the 
18th  instant.  I  have^  &c. 

Jjord  J.  BussSll  EDWIN  COfifiBTT. 


{iHalosur^,) — Vice-consul  Oaggioiti  to  itr.  Oorheii, 
SlB^  Ancoha,  January  Vt,  1860. 

I  HATE  the  honour  to  I'eport  that  202  men,  3  officers  inclusiye, 
have  landed  here  from  oti  board  a  Papal  steamer  from  Trieste ;  and 
to-morrow  40  more  of  these  Austrian  recruits  will  arrive  here,  like- 
wise from  Trieste,  on  board  of  dn  Austrian  steamer,  when  they  will 
all  join  their  fellow-countrymen  at  Macerata,  where  a  regiment  of 
these  Austrian  recruits  for  the  Pope's  army  is  now  forming. 

The  works  of  fortifications  around  the  outward  heights  of  this 
town  are  being  prosecuted  with  alacrity.        I  have,  &c. 
A  ChrheH,  JEsq.  Gt.  GAGGIOTTI. 


No,  18. — Uarl  Cowley  to  Lord  J,  Sussell, — {Beceived  January  26.) 
Mt  Lobd,  'ParU,  January  26, 1860. 

TotJB  Lordship's  despatch  of  the  15th  instant,  explaining  the 
yiews  of  Her  Majesty's  Government  upon  the  present  state  of  affairs 
of  Central  Italy,  and  suggesting  a  joint  course  of  action  on  the  part 
of  the  French  and  British  Governments,  prescribed  to  me  to  place  a 
copy  of  it  in  the  hands  of  M.  Baroche. 

M.  de  Thouvenel,  however,  being  daily  expected  in  Paris  when 
your  Lordship's  despatch  reached  me,  and  it  being  evident  that 
M.  Baroche  could  not  take  upon  himself  to  determine,  before  his 
future  colleague's  arrival,  an  affair  of  such  importance,  I  thought  it 
better  to  await  M.  Thouvenel' s  presence  in  Paris  to  make  the  com- 
munication ordered  by  your  Lordship. 

I  lost  no  time,  after  M.  Thouvenel's  installation  in  office,  in 
fulfilling  your  Lordsliip's  instructions ;  and  I  have  had  some  con- 
yersation  with  his  Excellency  to-day,  but  more  for  the  purpose  of 
giving  him  explanations  than  for  hearing  his  opinions,  as  he 
expresses  himself  to  be  too  little  acquainted  with  the  Italian 
question  at  present,  to  be  able  to  advise  the  Emperor  as  to  the 
answer  which  should  be  returned  to  the  proposals  of  Her  Majesty's 
Ooyemment :  but  I  profited  by  the  opportunity  to  lay  clearly  andi 
succinctly  before  him  the  views  and  opinions  of  Her  Majesty's 
Ghmmment  with  regard  to  Central  Italy,  and,  pointing  out  the 
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im possibility  of  allowing  the  present  state  of  things  to  continue]  I 
pressed  for  qq  early  decieion  on  the  part  of  the  Imperial  Oovem' 
ment. 

M.  Ttiouvenel  assured  me  that  no  time  should  be  lost  on  his 
part  in  endeaTouring  to  make  himself  master  of  the  whole  questioa. 

I  hare,  &c 
Lord  J.  Suuett.  COWLEY. 


2fb.  19.— Jfr.  Chrhett  to  Lord  J.  EutseU.~(Seeeived  Jamicry  28.) 
Mt  Lobd,  Florence,  January  22, 1860. 

Bt  a  Decree  inserted  in  the  "  Mouitore  Toacano  "  of  this  day's 
date,  and  signed  by  all  the  Ministers,  the  Constitutional  Charter  of 
Sardinia  is  proclaimed  in  Tuscany ;  and,  by  a  further  Decree,  the 
Sardinian  Electoral  Law  of  the  20th  November,  1859,  is  declared 
in  force.  It  is  added  that  a  future  Decree  will  establish  the  modifi- 
cations nccesBary  for  its  application  to  Tuscany. 

I  hare,  &c. 
Lord  jr.  SmkII.  EDWIN  COEBETT. 


JTo.  20. — Sir  J.  Sudton  to  Lord  J.  Mutiell. — {Received  Jatauuy  28.) 
Mt  Loan,  Turin,  January  22,  1860. 

Tas  official  "  Gazette"  of  Modena  has  published  a  Decree  of  the 
Dictator,  extending  to  the  Provinces  of  the  Emilia  the  Sardinian 
Electoral  Law,  under  which  Bologna  will  return  12,  ferrara  7, 
Forli  7,  Massa-Carrara  4,  Modena  10,  Parma  8,  Piacenza  7,  Bavenns 
7,  and  Beggio  8  Deputies.  I  have,  &c. 

Lord  J.  ButteJl.  JAMES  HUDSON. 


No.  21. — Earl  Cowley  to  Lord  J.  Buttell. — {Beceived  January  28.) 
(Extract.)  Parii,  Januan/  27, 1860. 
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Emperor  had  so  often  made  a  declaration  to  this  effect  that  it  did 
not  require  a  special  agreement  with  any  other  Power. 

M.  de  Thouvenel  remarked  that  the  phraseology  of  this  point 
must  be  altered,  since  France  and  Austria,  being  two  of  the  5 
Great  Powers  of  Europe,  could  not  be  called  upon  to  agree  not  to 
do  something  except  by  the  unanimous  consent  of  the  5  Powers. 
This  is,  of  course,  a  mere  matter  of  wording. 

On  the  second  point,  M.  de  Thouvenel  observed  that  this  point  also 
contained  a  principle  on  which  no  agreement  with  any  other  Power 
was  necessary,  as  the  Emperor,  before  the  Congress  of  1856,  during 
the  Congress,  and  since  the  Congress,  had  proclaimed  his  desire  to 
withdraw  his  troops  from  Bome.  But  the  troops  having  been  sent 
there  fi)r  the  personal  safety  of  the  Pope,  could  not  be  withdrawn 
nntQ  that  safety  was  insured. 

I  observed  that  by  the  terms  of  your  Lordship's  despatch  the 
necessity  of  providing  for  the  Pope's  security  was  fully  recognized, 
but  I  asked  whether  some  period  might  not  at  once  be  fixed  for  the 
departure  of  the  French  troops,  with  the  understanding  that  their 
stay  in  Bome  might  be  prolonged,  if,  when  that  moment  should 
airive,  it  was  found  that  there  would  be  danger  to  the  Pope's  safety 
in  withdrawing  them. 

M.  Thouvenel  replied  that  he  did  not  think  the  present  moment 
opp<»tune  for  mooting  this  question  at  Bome,  but  that  he  had 
nevertheless  received  the  Emperor's  orders  to  inform  the  Pontifical 
Government  that  their  attention  would  shortly  be  called  to  this 
matter,  with  the  view  of  examining  the  means  by  which  the  early 
evacuation  of  the  Papal  States  by  the  troops  of  France  might  be 
secured. 

With  regard  to  the  evacuation  of  Northern  Italy,  the  Emperor 
was  also  ready  to  effect  it  at  a  convenient  period,  but  His  Majesty 
could  not  undertake  to  accomplish  it  until  he  should  be  assured  that 
Austria  had  no  intention  of  again  having  recourse  to  force  in  Italy. 
His  Majesty,  indeed,  was  so  sure  that  Her  Majesty's  Government 
must  have  the  same  feelings  as  himself  in  regard  to  this  matter,  that 
he  could  not  doubt  that  any  acts  or  declaration  of  the  Austrian 
Gt>vemment  which  would  satisfy  Her  Majesty's  Government  with 
regard  to  the  future  would  equally  satisfy  him. 

The  Emperor  assents  to  the  third  point,  that  the  internal 
government  of  Yenetia  shall  not  in  any  way  be  matter  of  negotia- 
tion between  the  European  Powers,  provided  that  His  Majesty  is 
not  thereby  to  be  understood  as  abandoning  the  right  of  maldng 
such  observations  as  he  may  think  proper  to  the  Austrian  Govern- 
ment, in  the  event  of  any  £resh  organization  of  Yenetia  emanating 
from  the  Emperor  of  Austria,  whether  in  communication  with  the 
Xrandh  Government,  or  not. 

[18W-60.  L.]  2  M 
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The  fourth  point,  M.  Thouyenel  observed,  was  ihe  moit  diffieiill% 
He  was  desired  hj  the  Emperor  to  state,  t^t  His  Majesty  per- 
sonally considered  the  principle  laid  down  by  Her  Majesty's  Uovem- 
nent,  that  the  future  destinies  of  the  States  of  Central  Italy  shooid 
be  ascertained,  through  the  Aasemblies,  to  be  equitable  and  pvae- 
tieal  But  before  taking  any  steps  in  conjunction  with  Hec 
Majesty's  Government  in  the  sense  desired  by  them.  His  Majesty 
considered  himself  to  be  bound  in  honour  to  address  himaelf  to  the 
Oabinet  of  Vienna,  to  expose  what  had  taken  place  since  the  Beaeo 
of  y illafranca,  and  to  state  the  reasons  which  led  him  to  tha  eoachi- 
sioKi  that  no  other  solution  was  possible  than  that  suggested  by  Her 
Majesty's  Government.  His  Majesty  wished  further  to  <»pl«f» 
himself  to  the  Cabinets  of  St.  Petersburg  and  Berlin,  whom.  ii&  had 
invited  to  come  to  the  Congress.  This  done,  and  the  ansnrara  cf 
those  Courts  received,  M.  Thouvenel  said  that  he  should  be  foady  to 
renew  the  conversation  with  me,  and  to  concert  with  Her  M^eaty'a. 
Gbvemment  as  to  what  should  be  the  future  line  of  condnet  of  tlie 
two  Governments. 
Lord  J.  Mtuaell.  C0WLS7. 


No.  22. — Earl  Cowley  to  Lord  J,  Bussell, — {Received  Janvmrj  28.) 
(Bztract.)  P<irw,  January  27, 1860. 

Thbbe  was  one  point,  M.  Thouvenel  said,  on  which  he  ventured 
te  hope  for  the  assistance  of  Her  Majesty's  Government.  Hie 
whole  Italian  question,  he  said,  would  be  greatly  complioated  i£  tiie 
insmrreciion  in  the  Boman  States  spread  further;  and  he  had 
received  the  Emperor's  orders  to  require,  in  the  most  pressing 
manner,  Count  Cavour's  attention  to  this  point.  M.  Tbonvenei 
hoped  that  your  Lordship  would  also  instil  into  Count  Cavour's 
mind  the  wisdom  and  prudence  of  being  satisfied  with  the  advantages 
already  obtained. 
Lord  J.  BusselL  COWLBY. 


I9o.  23. — Mr,  Oorhett  to  Lord  *7.  Russell. — {Received  January  80.) 
Mr  LoBD,  Florence,  January  24, 1860. 

I  HAVE  the  honour  to  inform  your  Lordship  that,  by  a  Decree 
dated  Modena  the  20th  instant,  and  signed  by  Signer  Farini,  Ae 
Sardinian  Electoral  Law  of  November  20, 1859,  is  published  in  the 
provinces  of  the  Emilia.  I  have,  &c. 

Lord  J  RueselL  EDWIN  COEBETT. 

No.  24— iorJ  A.  Lojius  to  Lord  J.  Russell— {Rec,  January  3a) 
(Extract.)  Vienna,  January  24,  I860. 

I  HAD  the  honour  to  receive,  late  last  night,  by  the  messenger 
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Bidgway,  your  Lordship's  despaixsh  of  the  14th  iostant,  which  was 
forwarded  to  me  from  Paris  by  Earl  Cowley. 

I  waited  this  morning,  by  appointment,  on  Count  Bechberg, 
when,  in  conformity  with  your  Lordship's  instructions,  I  read  that 
despatch  to  his  Excellency,  and  placed  a  copy  of  it  in  his  hands. 

Previous  to  making  this  communication,  his  Excellency  informed 
me  that  he  had  received  a  report  from  Count  Apponyi  of  a  convec* 
sation  which  he  had  held  with  your  Lordship  on  the  affairs  of  Italj» 
which,  in  one  respect,  had  given  him  great  satisfaction.  He  alluded 
to  the  opinions  expressed  by  your  Lordship  respecting  Venetia, 
which  proved  to  him  that,  however  the  views  of  the  two  Cabineto 
differed  on  other  questions  of  Italian  policy.  Her  Majesty's  Govesar 
ment  still  entertained  a  friendly  disposition  towards  Austria  wiiib 
regard  to  that  proviuce. 

His  ExceUency  received  the  communication  I  was  instructed  to 
make  with  great  composure  and  affability,  and  informed  me  that  he 
oould  not,  of  course,  make  any  official  reply  to  the  propositions  of 
of  Her  Majesty's  Government  until  ho  should  have  submitted  them 
to  the  Emperor,  and  received  TTit^  Majesty's  orders. 

His  Excellency,  however,  in  the  course  of  conversation,  and  with 
reference  to  these  propositions,  said  that,  with  his  knowledge  of  the 
opinions  of  his  Sovereign,  he  thought  that  he  could  confidently  affirm 
that  His  Majesty  would  not  consent  to  enter  into  any  formal  or 
binding  engagement  not  to  interfere  in  Italian  affairs.  His  Excel- 
lency stated  that  the  Imperial  Cabinet  could  not  loudly  complain  of 
a  policy  of  non-intervention,  without  binding  their  hands  in  the  face 
of  any  eventualities  which  might  occur ;  although,  at  the  same  time, 
the  Imperial  Cabinet  might  have  no  intentions  of  iaterferiog  by 
force  of  arms  in  the  Italian  States.  Count  Hechberg  stated  that  he 
could  not  accept  the  principle  of  non*intervention  as  a  rule,  how- 
ever the  Imperial  Cabinet  might,  under  the  circumstances,  deem  it 
desirable,  and  even  necessary  for  their  own  interests,  to  pursue  that 
line  of  policy. 

His  Excellency  inquired  what  motive  Her  Majesty's  Government 
had  in  submitting  these  propositions  to  the  Imperial  Cabinet. 

Great  Britain,  he  remarked,  had  preserved  neutrality  during  the 
war;  bat  now,  when  peace  had  been  signed  between  the  belligerents, 
she  apparently  abandoned  her  neutral  position,  and  had  become  an 
active  participator. 

I  replied  to  his  Excellency  that,  having  happily  kept  out  of  the 
war,  we  were,  nevertheless,  anxious,  and  were  perhaps  enabled  with 
greater  impartiality  to  use  our  endeavours  for  the  settlement  of 
Italian  affairs  on  a  solid  and  durable  foundation. 

I  stated  that  our  interests  in  the  questions  at  issue  were  not 
materially  or  directly  concerned ;  or,  at  least,  not  further  than  tlifl|y 
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site  motiveB,  therefore,  which  had  dictated  these  proposals  on 
tiie  part  of  Her  Majesty's  GoTenuneut  were  neither  selfish  nor 
peraonal ;  they  were  inspired  by  a  laudable  wish  to  conciliate  and 
harmoniEe  dirergent  opinions ;  to  prevent  the  unnecessary  effusion 
of  blood  by  a  renewsl  of  hostilities  in  Italy,  and  to  endeavour  to 
inaure  to  the  Italian  people  the  blessings  of  peace  and  prosperity  on 
S  iore  aud  lasting  basis. 

Count  Bechberg  then  observed  that  a  Treaty  of  Peace  had  been 
latdy  signed  between  his  Sovereign  and  the  Emperor  of  the  French, 
and  thst  His  Majesty  felt  himself  bound  by  that  Treaty.  How, 
then,  could  the  Imperial  Cabinet  enter  into  any  fresh  engagement 
which  was  in  opposition  to  that  Treaty  ?  At  Tillafranca,  and  at 
Zurich,  the  restoration  of  the  deposed  Princes  had  been  agreed  to 
by  the  two  Sovereigns,  and  up  to  the  present  moment  the  French 
Government  had  given  assurances  that  they  would  maintain  their 
engagements. 

I  replied  to  his  Excellency  that  in  the  present  instance  the 
Imperial  Cabinet  migbt,  without  recognising  the  general  principle 
of  "non-intervention,"  agree,  in  conjunction  with  France,  not  to 
interfere,  by  force,  in  tbe  internal  afi^irs  of  Italy,  unless  with  the 
unanimous  assent  of  the  6  Great  Powers  of  Europe. 
.  8nch  a  course,  I  was  led  to  believe  From  previous  conversations 
with  his  Excellency,  would  not  only  be  in  consouance  with  their 
real  intentions,  but  likewise  with  their  real  interests ;  and,  secondly, 
I  observed  that  the  agreement  for  the  restoration  of  the  Italian 
Princes  must  be  cousidered  as  having  been  taken  with  the  under- 
standing that  no  force  was  to  be  used. 

,  therefore,  it  waa  now  evident  that  the  Italian  So\e 
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With  tbe  third  proposition,  his  Excellency  expressed  his  entire 
satisfaction,  and  he  stated  with  a  frank  sincerity  the  gratification 
with  which  he  received  this  expression  of  the  opinion  of  Her 
Majesty's  Government. 

On  the  subject  of  the  fourth  proposition  which  had  been  made  to 
Prance,  his  Excellency  expressed  his  full  sense  of  the  justice  evinoed 
in  the  proposed  invitation  to  the  King  of  Sardinia  to  agree  not  to 
send  troops  into  Central  Italy  under  existing  circumstances.  He 
remarked,  however,  that  Sardinian  troops  were  already  in  occupation 
of  Parma,  and  he  stated  that  many  of  the  Lombard  soldiers,  who,  on 
being  discharged  from  the  Austrian  army,  were  enrolled  in  the 
Piedmontese  service  in  accordance  with  the  stipulations  of  the 
Treaty  of  Zurich,  had  been  transferred  by  the  Sardinian  Government 
to  the  ranks  of  the  army  of  Central  Italy  serving  under  General 
Fanti.  Many  of  these  men,  his  Excellency  stated,  had  lately  pre- 
sented themselves  to  the  Austrian  Consul  at  Ancona  asking  to  be 
received  back  as  Austrian  subjects  under  the  agreement  taken  at 
Zurich,  that  the  citizens  of  Lombardy  and  Yenetia,  during  the 
period  of  one  year,  should  be  at  liberty  to  select  the  Government 
under  which  they  chose  to  live. 

As  these  men  appeared  in  the  light  of  military  deserters  from 
the  Piedmontese  army,  no  protection  could  be  given  to  them  by  the 
Austrian  Consul. 

His  Excellency  finally  observed  that  the  Imperial  Cabinet  could 
not  recognize  in  established  Monarchies  the  principle  of  popular 
election,  nor  would  they  subscribe  to  any  act  or  arrangement  which 
should  be  in  violation  of  the  principles  which  they  held  sacred.  He 
was,  however,  sensible  of  the  consideration  shovm  by  Her  Majesty's 
Government  in  bringing  this  proposal  to  the  knowledge  of  the 
Imperial  Cabinet  without  submitting  it  directly  to  their  acceptance, 
or  asking  for  their  recognition  of  any  authority  in  Central  Italy 
which  would  not  be  in  accordance  with  the  principles  of  the  Austrian 
Cabinet. 

Lord  J,  Busaell.  AUGUSTUS  LOPTUS. 


No.  25. — Harl  Cowley  to  Lord  X  BmselL — (Beceived  January  30.) 
Mt  Lobp,  Paris,  January  28,  I860* 

I  iKQiTiBEi)  this  afternoon  of  M.  Thouvenel  whether  the  despatch 
which  he  had  informed  me  he  was  about  to  address  to  M.  de  Per- 
signy,  in  answer  to  the  late  proposals  of  Her  Majesty's  Government 
with  respect  to  Italy,  had  been  sent  to  that  Ambassador.  His 
Excellency  replied  that  it  would  be  impossible  for  him  to  transmit 
it  before  Monday  night.  I  have,  Ac. 

Lord  J.  Bu8$ell  OOWLEI. 
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Ifo.  2S. — Earl  Ooaleif  to  Lord  J.  Buitell. — (Seeeived  January  31.) 
(Sstntct;.)  Parit,  Januarg  30, 1860. 

M.  Thootiitel  informed  me  yceterday  aftenmon  tbat  Prince 
Mettermch  had  been  ordered  to  call  the  attention  of  tbe  Freni;b 
Government  to  the  proceedtnge  of  Sftrdinian  agents  in  Tenetia. 
A  deRpatch,  containing  a  oeriea  of  facts,  which  if  true,  were  very 
regrettable,  bad  been  communicated  to  him  by  the  Ausfcriui  Am- 
banador,  and  he  had  in  consequence  written  to  the  French  'Envoy 
at  Taria  to  speak  to  M.  de  Caronr  upon  the  subject,  and  to  point 
ont  bow  dei'irabic  it  wa*,  in  tbe  interest  of  Sardinia  herself,  and  of 
the  pacification  of  Italr,  that  proceedings  of  the  nature  of  those 
complained  of  by  the  Austrian  Oovemment  should  be  disconraged. 
M.  Thourenel  added  that  he  had  reason  to  believe  that  the  Anatrian 
Ooremment  had  addressed  themselves  to  all  the  Great  Cabinets  of 
Enrope,  and  he  sbotild  be  glad  to  find  that  vour  Lordship  took  the 
same  view  of  this  matter  as  himself. 

I  replied  that  I  was  not  aware  whether  any  communication  of 
the  natnre  made  to  the  French  Government  had  been  also  made  to 
your  Lordship,  but  that  I  koew  that  your  Lordehip  had  drawn  tbe 
attention  of  Count  Carour  to  the  danger  that  ifould  arise  were 
any  encouragement  given  by  his  GoverumeDt  to  those  who  might 
attempt  to  excite  revolt  in  Tenetia. 
Lord  J.  Suasell.  CGWJ.^T. 


So.    27.— Jf.    Thouvenel    to    Chunt    Parrigny. — {Oommwneated    to 

Lord  J.  Stutell  hy  Oomit  Perngny,  January  81.) 
BC.  LK  CoHTE,  Parif,  le  80  Jaiwiw,  1860. 

M.    L'AlcBAJBABXTTB  d'Aogleterre   nous   a    communique    une 
djp^che  dans  laquelle,  apr&s  avoir  eiamin4 1'ensemble  de  la  dtnation 
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Pere  ponr  ^vacuer  lea  Etats  Bomains  lorsque  rorgantsal^on  de  son 
arm^  le  permettrait  et  que  nos  troupes  pourraienfc  Stre  retirees  de 
Borne  sans  danger  pour  le  maintien  de  I'ordre.  Notre  arm^quit- 
terait  ^galement  le  nord  d'ltalie  dans  un  d^Iai  convenable. 

8.  L'organisation  int^rieurede  la  Y^n^tie  serait  laiss^  en  dehors 
des  n^gociatioDB  entre  les  Poissanees. 

4u  Enfin,  le  Boi  de  Sardaigne  serazt  invito  par  le  Gh>iiTeniemeni 
de  I'Smpereur  et  celui  de  Sa  Majesty  Britanniqae  agissant  de 
eoneert,  i  ne  point  enrojer  de  troupes  dans  Tltalie  Ceiitrale,  jasqn'li 
ee  ^ne  see  divers  Etats  et  Provinces  eussent  par  un  nouveau  vote  de 
leura  Assemblies,  apr^  one  nouvelle^lection,  solennellement  d^lar^ 
leors  yiBOx,  et  si  oes  Assembles  se  Tpronon^aient  en  favour  de 
L'snnexion,  la  France  et  la  Gkande  Bretagne  lie  s'opposeraient  plus 
k  I'entr^  des  troupes  Sardes. 

J'ai  plac6  sous  les  jeux  de  I'Bmperenr  la  d^p^die  de  Lord  John 
Boasell  k  Lord  Cowley,  et,  apr^  avoir  pris  les  ordres  de  Sa  Majesty, 
j'ai  £rit  connaitre  k  M.  TAmbassadeur  d'Angleterre  eomsnent  nous 
erpyons  pouvoir  envieager  les  ouvertnres  du  Oouvemement  ds  Sa 
Majesty  Britannique. 

La  premiere  des  4  propositions  Anglaises,  lui  ai-jo  dit,  ne 
flRinit  ^re  Tobjet  d'aucune  difficult^.  Le  pHneipe  de  non-istBri> 
Teation  est  une  r^le  intemationale  dont  personne  n*apprt$cie  pkis 
^ae  nous  i'importance  et  rautorite ;  et  dans  notre  pens^,  il  forme 
Tun  des  ^l^ments  les  plus  essentiels  de  tout  r^gleroent  sMenx  et 
d^finxfcif  de  la  question  Italieiuie.  Si  le  G-ouvemement  de  I'Empe- 
venr  est  luirm^me  intervenu,  il  ne  I'a  &it  qu*en  cMant  k  des  eircon- 
gtanees  imp^rieuses,  paree  que,  dans  Tetat  des  choses  en  Italie,  ses 
ini^r^s  lui  en  imposaient  la  n^cessit^ ;  et  il  a  toujours  regard^ 
comme  le  terme  de  ses  efforts  dans  la  P^insulo,  r^ablissetnent  d'un 
sjBt^me  politique  propre  k  pr^venir  desormais  toute  intervention. 
Notre  sentiment  ^cet  egarda^  hautement  exprime  parrEropereur 
ll^-m&me  dans  les  occasions  les  plus  solennelles.  La  proposition  da 
Aowemement  Anglais  ne  ferait  done  que  donner  uno  consecration 
diplomatique  k  un  vqbu  aussi  6viderament  sincere  que  fr^quemniont 
senosv^.  J'ai  dit  k  Lord  Cowley  que  le  Gouvemement  de  Sa 
Majesty  J  adh^rait  sans  r^erves.  J'ai  ajout^  que  notre  opinion  snr 
ce  point  n'avait  jamais  vari^,  et  que  nous  nous  croyions.d^s  lors 
phinement  autorises  k  y  acquiescer  sans  entrer  en  explications  avec 
lesmutres  Cabinets. 

Sur  le  second  point,  pour  faire  connaitre  a  M.  TAmbassadenr 
d'An^^terre  les  dispositions  du  Gbuvemement  de  I'Empereur,  j'ai 
fa  de  mdme  m'en  r^fiSrer  k  ses  declarations  anterieures,  et  notam- 
aent  1  eellea  du  premier  PMnipotentiaire  Fiaua^  au  sein  dn  Oop. 
gite  de  Paris.  Aujourd'hoi  comme  k  oette  ^poque,  nous  d^wwiw 
nfmmmab:m0ttre  fin  k  roecupation  mflitaire  4eB  "BtoBtoi  "««««»»»*    ^ 
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twde  jgalement  aa  Gonrememeat  de  Sa  MojeBte  d'^Taco^  Im 
norinoes  Lombardea  et  de  &ire  cesser  ainsi  definitirement  ium 
uttenentioa  smite  que  les  principes  m^meB  de  notre  politique  nous 
pM— cat  d'abr^ger  le  plus  possible.  N'ous  recoeilloiis  done  M« 
TOlontun  U  propoaitioa  jLnglsiae,  susai  bien  en  ce  qui  couceroe  le 
temtoiie  Bomain  que  la  IiotabardiB ;  maia  les  consid&stKma 
d'oppoitniiitS  pr^ntent  id  one  importance  que  d'aJUean  le 
Goaremement  Anglais  n'a  point  m^nnue,  et  j'ai  pn  m'soiraiBer 
des  m^iugeiQentB  dont  il  joge  Ini-mdme  conveusble  que  cette  niosiue 
sdt  entoorte  pour  bien  ^tablir  que  I'^vacuation  de  Borne  demut 
nteessaliement  rester  snbordonnte  i  la  certitude  qu'il  ne  suirait  ea 
rfsolter  on  danger  s^rieox  pour  la  steurit^  du  Saint  Si^ge,  et  que 
celle  des  Frorinces  Lombudea  ne  poorrait  Stre  e£Fecta6e  que  in 
moment  oti  I'accord,  aoit  tacite,  aoit  stod^,  dee  Grandes  PtuMBOoea 
garantirait  la  noaveUe  organisation  de  I'ltalie. 

FaauQt  k  la  troisiSme  proposition,  j'ai  declar4  i  M.  I'Ainba^ 
aadenr  d'Angleterre  qu'elle  ne  me  paraissait  point  aoulever  d'objeo- 
tioiit  et  que  le  Gourememeat  de  I'Empereur  ne  peut  en  principe 
qa*j  donner  son  assentiment.  J'ai  fait  remarquer  toutefoia  i  Lord 
Covlcy  qu'il  nous  semblait  utile  de  pr^Toir  I'^Tentoalit^  oik 
rAatriche  croiralt  pouToir  n4gocier  dee  conditions  particuliSma  oi 
o&ant  des  concessions  en  Yen^tie,  et  qu'il  fallait  lui  r^serrer  1a 
&calt£  d'ezaminer,'  dans  ce  cas,  les  oaTertures  qui  seraient  £utes  par 
le  Cabinet  de  Tienne. 

Qaant  au  quatri^me  et  dernier  point,  U.  le  Comte,  il  toocbe  i 
on  ordre  de  considerations  qui  ne  me  pennettait  pas  do  donner,  d^ 
A  pr^nt,  one  r^ponse  definitive,  et  j'ai  d&  rappeler  k  Lord  Cowkj 
la  position  du  GouTemement  de  I'Empereur  k  I'egard  des  aatna 
Grandee  FuissBnces,  et  en  premier  lieu  de  rA.utriche.    H  nooa  est 
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en  ouvrir  prealablement  avec  la  Cour  d'Autricbe.  Nous  deyons 
maintenir  la  loyaut^  de  TEmpereur  et  la  sinc^rite  de  sa  politique  au 
dessuB  de  toute  suspicion,  et  nous  ne  saurions,  en  presence  dee 
stipulations  do  Yillafranca  et  de  Zurich,  nous  engager  d^  aujourd'hui 
d*une  mani^re  formelle.  Si  I'inefficacit^  de  nos  conseils  et  de  nos 
d-marches  nous  a  d^montr^  Timpossibilit^  de  r^tablir  Tautorit^ 
des  Princes  d^possed^s,  nous  n*en  sommes  pas  moins  tonus  de 
pr^venir  toute  fausse  interpretation  et  d'^carter  tons  les  doutes,  en 
d%ageant  avant  tout  la  parole  de  la  France  dans  de  lojales  expli- 
cations  arec  la  Cour  d'Autricbe. 

D*autie  party  nous  ne  saurions  oublier  que  nous  ayons  nagu&re 
inrit^  la  Bussie  et  la  Frusse  k  participer  au  Congres  dont  la  reunion 
nous  ayait  sembl^  devoir  tout  k  la  fois  assurer  Tentente  entre  les 
Puissances  et  preparer  la  solution  des  questions  qui  auraient  6t6 
soumises  k  ses  deliberations.  H  n'a  pas  d^pendu  de  nous  que 
I'Europe  ainsi  assembiee  ne  fut  appel^e  k  consacrer  un  arrangement 
definitif,  et  nous  craindrions  de  nous  exposer  k  blesser  des  suscep- 
tibilites  legitimes,  si,  nous  trouvant  aujourd'hui  amenes  par  la  force 
des  choses  k  nous  placer  k  un  autre  point  de  Yue,  nous  nous  abste- 
nions  de  signaler  aux  Cabinets  de  St.  Petersbourg  et  de  Berlin,  la 
situation  nouvelle  que  nous  creent  des  circonstances  imperieuses,  et 
si  nous  negligions  de  les  convaincre  de  la  necessite  de  rechercher  des 
moyens  plus  pratiques  de  regler  des  questions  qui  ne  sauraient  wfti?«y 
danger  Stre  laissees  plus  longtemps  en  suspens. 

J'ai  done  repondu  k  Lord  Cowley  qu'en  ce  qui  conceme  la 
quatri^me  proposition  le  Qouvemement  de  TEmpereur,  ayant  de  se 
prononcer,  croyait  indispensable  d'expliquer  et  de  justifier  sa  situa- 
tion avec  la  Cour  d'Autricbe  d'une  part,  et,  de  I'autre,  ayec  cellos 
de  Prusse  et  de  Bussie.  M.  I'Ambassadeur  d'Angleterre  m'a  paru 
apprecier  les  motifs  qui  imposent  au  Qouyemement  de  I'Empereur 
cette  ligne  de  conduite,  et  j'ai  la  confiance  que  le  Gouyemement 
Anglais  en  reconnaitra  la  justesse  et  la  force.  L'accueil  que  nous 
ayons  fait  k  ses  3  premieres  propositions  attesterait,  s'il  etait  neces- 
saire,  les  sentiments  dans  lesquels  nous  ayons  re9u  ses  ouyertures,  et 
U  ne  saurait  avoir  aucun  doute  sur  notre  sincere  desir  de  combiner 
les  solutions  que  comporte  et  appelle  la  situation  de  I'ltalie 
Centrale. 

Yous  youdrez  bien  donner  lecture  et  laisser  copie  de  cette 
depdche  au  Principal  Secretaire  d'Etat  de  Sa  Majeste  Britannique. 

Agreez,  &c. 
le  Omte  Perngny.       TH0X7VENEL. 

Ko.  28.— Zor J  J.  Bu89ett  to  Sir  J.  Hudson. 
fin,  Foreign  Office,  Januaty  81,  3800. 

I  pxvB  yon  a  copy  of  the  despatch  which,  by  the  Queen's  orders, 
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I  wrote  to  Earl  Co«ler  on  the  15th  instant,  conveying  propo- 
iitkna  olculated,  in  the  opinion  of  Her  Majesty's  QoTemmont,  to 
■eeim  the  prosperity  of  Italy^  on  solid  and  durable  bases,  aitd  to 
lireTeiit  a  renewal  of  the  Ute  war. 

She  answer  of  Lord  Cowley,  of  which  I  likewise  send  yon  a 
vopy,  will  show  you  that  the  French  GoTemment  riew  these  pro- 
poaitiaiu  favourably.  The  plui  of  once  more  testing  by  electicm 
and  rote  the  deliberate  wishes  of  the  States  and  PRmnoee  cf 
Oentral  Italy  with  respect  to  their  future  destiny  agrMa  witb  tiie 
views  of  Count  Cavour,  as  explained  to  me  by  M.  MariUni,  "who  in 
-eoming  from  Bologna  passed  through  Turin.  But  it  is  WW tial  to 
the  KMoessful  issue  of  the  negotiatnona  now  pending: 

That  no  Sardinian  troope  should  be  sent  into  Oeofend  Italy, 
giving  an  app^ance  of  compalsion  to  the  vote  of  the  AssemUiea  j 

That  no  further  step  should  be  taken  in  the  direetion  of  maaMBtB" 
taoD  befinv  tbe  election  of  freah  AMemblies ; 

19ut  every  attempt  to  create  disturbance  and  revtdt  ia  tte 
Ptoviaee  of  Yenetia,  in  tbe  Boman  States  still  in  obedienee  to  Hm 
Pope,  and  in  the  Kingdom  of  Naples,  should  be  disconraged  by  tte 
King  t£  Sardinia. 

If  tbeee  conditiona  are  observed,  we  may  hope  to  obtain  a  bafipy 
and  peaceable  result.  But  if  they  are  not  observed,  both  the  Btitirii 
And  tdw  Fienoh  Governments  will  be  greatly  erobarrsaeed,  and  the 
whole  plan  of  pacification  may  &I1  to  the  ground. 

I  am,  Ac. 
air  J.  SnAon.  J.  BUSfiBUi. 


JVb.  2S.—Lord  J.  ButteU  to  air  J.  Crampton. 

Toreign  OJice,  Fehnuny  1,  I860. 
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detailed  information  as  to  the  views  of  the  Emperor  in  the  present 
CTiais  of  Italian  affairs.  The  general  nature  of  those  views  may 
briefly  be  stated  to  be,  that  the  French  Government  acquiesces  in 
the  first  8  points  stated  in  mj  despatches  to  Lord  Cowley  and  to 
Lord  Aagnstus  Loftus;  and  that  finding  it  wholly  impossible  to 
carry  oat  the  engagements  entered  into  at  Yillafranca  in  favour  of 
the  Iste  Sovereigns  of  Central  Italy,  it  is  about  to  address  the 
Austrian  Government  frankly  explaining  the  present  state  of  things 
inltaly.  It  therefore  appears  to  the  French  Government  that  the 
proposals  of  Her  Majesty's  Government  should  be  accepted  as 
offering  a  practical  issue  out  of  the  difficulties  by  which  tlw  whole 
qiiestion  is  beset.  I  am,  Sui. 

SkrJ.  Orampion.  J.  BUSSELL. 

No.  SO.— Lard  J.  JBuuell  to  Lord  Bloon^ld. 
Mr  LOBD,  Foreign  Offloe,  February  \,  1860. 

I  TBAZTBinTTEj)  to  you,  in  my  despatch  of  the  25th  ultimo,  a 
copy  of  a  despatch  which  I  had  addressed  to  Her  Majesty's  Ambas* 
sador  at  Paris  and  to  Her  Majesty's  Minister  at  Vienna,  explaining 
the  view  of  Her  Majesty's  Government  as  to  the  settlement  of  the 
Italian  question. 

The  despatches  from  those  Ministers,  and  also  from  M.  de 
Xhouvenel  to  Count  Persigny,  of  which  I  inclose  copies,  for  your 
information,  will  ^how  you  in  what  manner  these  overtures  have 
been  received  by  the  Courts  of  France  and  Vienna ;  and  you  will 
see  by  .the  inclosed  copy  of  a  despatch  which  I  have  addressed  to 
Sir  J.  Hudson,  the  steps  that  Minister  is  instructed  to  take 
with  a  view  to  dissuade  thu  Sardinian  Government  from  coun- 
tenancing any  insurrectionary  movements  either  in  Venetia  or  in 
the  Marches. 

I  am  given  to  understand  that  the  French  Government  are 
about  to  furnish  their  Ministers  at  Berlin  and  St.  Petersburg  with 
detailed  information  as  to  the  views  of  the  Emperor  in  the  present 
crisis  of  Italian  afiairs.  The  general  nature  of  those  views  may 
briefly  be  stated  to  be,  that  the  French  Government  acquiesces  in 
the  first  8  points  stated  in  my  despatches  to  Lord  Cowley  and 
to  Lord  Augustus  Loftus;  and  finding  it  wholly  impossible  to 
carry  out  the  engagements  entered  into  at  Villafranca  in  favour  of 
the  late  Sovereigns  of  Central  Italy,  it  is  about  to  address  the 
Austrian  Government,  frankly  explaining  the  present  state  of 
tlungs  in  Italy.  It  therefore  appears  to  the  French  Government 
that  the  proposals  of  Her  Majesty's  Government  should  be  accepted 
as  offiaring  a  practical  issue  out  of  the  difficulties  by  which  the 

idiole  question  is  beset.  I  am»  &c        

LudMlM^fiM.  J.  ETISSBLL. 
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JTo.  8l.—Zord  A.  Zofiut  to  Lord  J.  Sttuell. — (£m.  JPiArvarg  2.) 
Mt  Lobs,  Vienna,  Jatmary  30, 1860. 

Oh  vnitiDg,  yesterday,  on  Connt  Becbberg,  hii  Exoellen^ 
infonned  me  that  he  had  taken  TTis  Imperial  Majesty's  orden  with 
respect  to  the  proposals  submitted  by  Her  Majesty's  Govemment 
(as  contained  in  your  Lordship's  despatch  of  the  14th  inBtant),  and 
that  &Q  official  reply  to  them  would  be  transmitted  this  day  to  Count 
Apponyi  for  communication  to  your  Lordship. 

His  Excellency  then  entered  into  the  nature  of  thia  reply, 
stating  the  views  of  the  Impetial  Cabinet  on  each  separate  pro- 
position of  Her  Majesty's  Qoremment,  which  are  completely 
analogous  with  the  personal  opinions  expressed  to  me  by  hia 
Sxcellency,  and  which  I  reported  to  your  Lordship  in  my  deopfttch 
of  the  21th  instant. 

On  the  subject  of  the  first  proposal  of  Her  Hajeaty's  QoTon- 
ment,  tie.,  "that  Austria  should  agree  not  to  interfere  for  the 
future  by  force  iu  the  internal  a&airs  of  Italy,  unless  caOed  upon 
to  do  BO  by  the  unanimous  assent  of  the  Great  Powers  of  Earope," 
Connt  Sechberg  stated  that  Austria,  at  this  moment,  occupied  no 
part  of  Italy  beyond  her  own  frontier,  aud  that,  therefore,  her 
reported  interference  was  a  fiction.  He  stated  that  the  Emperor  of 
Austria  could  not  bind  himself  by  any  formal  agreement  which 
would  tie  his  hands  at  any  future  period,  nor  would  such  a  eoime 
be  consistent  with  the  independence  of  will  and  freedom  of  action 
which  appertained  to  a  Sovereign. 

"  Who  can  tell,"  said  his  Excellency,  "  what  may  occur  in  10,  op 
even  in  5,  years  P  "  His  Imperial  Majesty  cannot,  therefore,  (ate 
any  bindiug  engagements  in  the  sense  proposed,  nor  oould  Hia 
Majesty  assent  to  subject  his  decision  on  any  political  qoeation  to 
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after  a  new  electioD,  be  in  &Tour  of  annexation  to  Sardinia,  Gkeafc 
Britain  and  France  will  no  longer  require  that  Sardinian  troops 
dioiild  not  enter  these  States  and  Froyinces.'* 

Count  Bechberg  stated  that  the  French  Gk)yemmenthad  alleged 
as  the  reason  for  their  declining  to  take  this  engagement^  the 
ezistenoe  of  their  Treaty  engagements  with  Austria. 

I  hare,  &c. 
Lord  J.  SHS$eU.  AUGUSTUS  LOFTUS. 

ITo.  Z2.-^Lord  Bloomfield  to  Lord  J.  Bmsell.—{Bee.  February  2.) 
(Extract.)  Berlin^  January  81, 18G0. 

Iir  conf<nrmit7  with  the  instructions  contained  in  jour  Lord- 
ship's despatch  of  the  25th  instant,  I  have  read  to  Baron  Schleiniti 
the  copies  of  the  despatches  forwarded  therein,  which  your  Lordship 
addressed  on  the  14th  and  15th  instant  to  Lord  Augustus  Loftos 
and  to  Earl  Gowlej,  containing  proposals  to  Austria  and  France 
with  regard  to  the  settlement  of  the  Italian  question. 

His  Excellency  desired  me  to  thank  jour  Lordship  for  this  comr 
mnnication,  observing  that  he  could  saj  but  little  on  the  subject  of 
these  proposals  until  he  had  seen  the  Prince  Eegent. 

His  Excellencj  gaye  me  to  understand  that  Prussia  would  gire 
due  consideration  to  the  existing  state  of  things  in  the  Duchies,  and 
to  the  circumstances  of  Northern  Italj:  but  that,  as  an  abstract 
principle,  she  is  opposed  to  an  appeal  to  the  yoices  of  the  popula- 
tion to  elect  or  depose  a  Sovereign ;  neither  could  she  admit  the 
principle  that  military  interventions  should  in  no  case  take  place. 
Xord  J.  Bimell  BLOOMFIELD. 


2^o>  83. — M,   Thouvenel   to  M.  de  JUoustier. — (Communicated  to 

Lord  J.  Bussell  by  Count  Bersigny^  February  3.) 
M.  LB  Mabqitis,  Boris,  le  80  Janvier,  18G0. 

M.  l'Akbassadeitb  d'Angleterre  a  6t6  charg^  de  me  commn- 
niquer  nne  d^p^he  dans  laquelle  le  Principal  Secretaire  d*Etat  pour 
les  Affiures  Etrang^res  s'est  propose  d'indiquer  les  bases  sur  les- 
queUes,  dans  Topinion  du  Oouvemement  Anglais,  un  accord  pourrait 
s'^tablir  entre  les  Puissances  concernant  les  affaires  d'ltalie.  Une 
communication  semblable  a  dd  Stre  faite  au  Oouvernement  Autrichien 
par  Lord  Loftus. 

J'ai  I'honneur  de  vous  envojer  ci-joint  copie  de  ces  deux  pieces  s 
dies  me  dispenseront  d'entrer  dans  aucun  detail  sur  la  nature  et  la 
portfe  des  propositions  qu'elles  renferment.  Nous  avons  cru  devoir 
les  examiner  avec  le  plus  grand  soin,  et  vouz  verrez,  par  la  copie  ^gale- 
ment  ci-jointe  de  la  d^p^che  que  j'adresse  k  1' Ambassadeur  de  TEm- 
perenr  i  Londres,  la  mesure  dans  laquelle  le  Gouvemement  do 
rBooiperenr  est  dispose  h  accueiUir  ces  ourertures.    Yous  remw* 
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queiBE  Mirloui,  M.  le  Miniatre,  left  r^rves  qua  noua  avon&.cm 
dsToir  formuler  toachant  le  quatri^me  point  relatif  au  mode  ikAuivse 
pour  le  r^glement  de  la  question  de  terntoire.  Fid^es  aox  ■aiiti«> 
meoiB  de  lojaute  que  nous  n'avons  cesa^  de  porter  dans  I'eiteation 
do  nos  engagements  avec  rAutriche,  nous  avons  regard^  eomine  un 
devoir  d'ajoumer  notre  repoose  jusqu'i^  oe  que  nona  ayona  pn 
nous  expliquer  avec  oette  Puissance  sur  la  situation  que  nous 
ceient  des  oireonstaoces  imp^rieuses ;  nouis  voulons,  ea  €Xet,  aFant 
tout,  mettre  au-dessus  de  toute  suspicion  les  intentions  et  les 
voes  dont  notre  politique  s*est  oonatamment  inspis6a  en  Sxlie 
dspnis  la  signature  des  stipulations  de  Yillafranca  et  de  ^«cioh« 
fai  la  eonfiance  que  le  Cabinet  de  Yienne,  par&itement  6elair^ 
d'aillmuB  sur  la  sinc^te  et  la  oonstance  de  nos  efforts  poor  amener 
la  r^isation  des  pr^visionB  du  Traite  de  Zurich,  appn^era  pleine* 
manile  langage  que  nous  tenons  au  Gk>uvemement  Anglais,  etio'esl 
dans  oette  persuasion  que  je  yous  invite  k>  vouloir  bien  donner:  k 
M.  le  Comte  Eeohberg  lecture  de  ma  d^pdohe  ^  M.  de  PeiaigpDy,jet 
illui  en.  kisser  copies 
Jf.  de  Mounter.  THOU  VXBFBL. 


i^^.   84. — M,   Tkouvenel   to  M.  de  Moustier.-^^OommmdetKiei  to 

Lord  J.  BuMell  hy  OaufU  Benigny^  Felfruary  8.) 
M.  LB  MA.SQnis,  Farts,  le  81  Janmior,  I8G0. 

Ma  d^peche  precedente  vous  a  £ut  connaitre  les  propositions 
dont  le  Cbuvernement  de  Sa  Majesty  Britannique  a  pits  Tinitiakre 
au  Bujet  de  Tltalie,  ainsi  que  Taocueil  qu'elles  ont  re^a  de  moi  con- 
form^sient  aux  ordrea  de  TEmpereur.  Nous  avons  le  ferme  espoir 
que  le  Cabinet  de  Vienne  appr^iera  le  earactore  de  nos  reponses, 
et  les  sentiments  de  franchise  et  de  lojaut^  qui  nous  les  oat 
inspir^es. 

En  prenant  possession  de  mes  fonctions  dans  les  conjoncturss 
actuelles,  je  me  trouve  en  presence  d'une  situation  difficile  dont  la 
prolongation  offrirait  les  plus  graves  dangers  pour  T Europe,  et  j'li 
d^  me  pr^occuper,  avant  tout,  des  moyens  d'y  mettre  un  ternift 
Des  entretiens  que  j'ai  eus  avec  mon  pr^decesseur,  et  de  T^tode 
attentive  des  documents  k  laquelle  j'ai  apport^  un  esprit  d^gagi 
de  toute  prevention,  il  est  r^sult^  pour  moi  une  conviction  que  mon 
devoir  ^tait  de  ne  pas  dissimuler  a  TEmpereur,  et  Sa  Majesty  m'a 
autoris6  a  m'en  ouvrir  sans  d^ur  avec  vous. 

Sans  remonter  plus  loin  dans,  le  pass^  je  prends  les  faita  k  la 
date  mSme  de  la  signature  des  Pr^liminaires  de  Yillafranca. 

Aalendemain  de  cet  ^v^ement  memorable,  TEmpereur,  eneen 
tout  plein,  si  j'ose  ainsi  parler,  des  souvenirs  de  son  entrerue  avee 
son  anguBte  advensaire  de  la  reiUe,  caract^risait,  dans  nne  prodamir 
tioa  adress^  k  son.  arm^e^  le  p6snltat  qu*il  croyait  avoir  obiaiR^ 
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sanfl  pouBser  plas  loia  la  guerre,  gc&ce  k  la  moderatioa  des  deux 
Souyecaiiui : 

"  Lea  bases  de  la  Faix  sont  arr^t6es  ayec  TEmpereur  d*Autriche/' 
disait  Sa  Majesty,  le  13  Juillet  dernier;  ^'le  but  principal  de  la 
guerre  est  atteint, — ^l*Italie  va  derenir  pour  la  premiere  fois  une 
nation.    .     .     La  Y^netie  reste,  il  est  vrai,  sous  le  sceptre  de 

rAutriohe  ;  elle  sera  n^nmoius  une  province  Italienne 

Les  GouYemements  restes  en  dehors  du  mouvement  ou  rappel^s 
dans  leuzs  possessious  comprendront  la  necessite  de  reformes  salu- 
taiceo.  .  •  .  L*Italie,  d^sormais  maitresse  de  ses  destin6eS| 
n'anra  plus  qu*^  s*en  prendre  k  elle-mSme  si  elle  ne  progrease  pas 
r^uli&rement  dans  Tordre  et  la  liberty.'* 

Ea  pronon^ant  ces  paroles,  M.  le  Marquis,  TEmpereur  nourris- 
sait  Tef^ir  que  Torganisation  uouyelle  de  Tltalie  pourrait  se  con* 
ciliar  a?ec  la  restauration,  sous  certaines  conditions  d^termin^es, 
dea  anciennes  dynasties.     Sa  Majeste    aimait  surtout  a  penser 
qua  lea  Chefs  de  ces  dynasties  iraient  eux-memes  au-deyant  des 
difBcult^  qu'il  leur  fallait  surmonter  pour  ramener  les  dispositions 
de  leurs  sujets,  et  qu'un  temps  pr6cieux  ne  serait  point  perdu.    Au 
Gontrairey  que  s'est-il  pass^  ?     Les  anciens  Gouvernements  demeur^ 
en  pOBsasaion  de  leurs  Etats  n'ont  op^re  aucune  des  reformes  que 
I'Empereur  avait  en  vue.     Le  Saint  Si<^ge,  tout  en  se  montrant 
plus  dispose  a  d^ferer  sur  ce  point  k  nos  conseils,  a  cru  devoir 
ajoumer  ind^finiment  la  r^isation  de  ses  promesses.     Le  Gt)u- 
yemement  Autrichien  a  gard6  le  silence  sur  les  intentions  g6n6' 
reuses  qui  ayaient   6t6  manifestoes    a  I'Empereur  k    regard  du 
Qouyemement  de  la  YenOtie.     Le  Due  de  Modene  a  paru  vouloir 
rentrer  de  force  dans  ses  Etats,  et  le  Grand  Due  de  Toscane,  avant 
de  prendre  une  resolution  que  les  intOr^ts  de  sa  Maison  le  pressaient 
d*adopter  sans  retard,  a  attendu  qu'une  assemblee  se  fiit  rOunie 
pour  proclamer  sa  dechOance.     La  situation  genOrale,  en  un  mot, 
se  trouyait  d6jk  gravement  compromise  lorsque  les  negociations 
pour  la  signature  du  Traits  de  Paix  se  sont  ouvertes  a  Zurich. 

lie  Gouyemement  de  TEmpereur,  nOanmoins,  fidole  k  ses  pro- 
messes,  a  hautemeat  admis  la  reserve  des  droits  djnastiques  en 
ToBcanOy  k  Modene,  et  m^me  k  Farme,  bien  que  rien  n'eiit  &t6  con- 
venu  k  Yillafranca  en  faveur  du  Due  Eobert. 

Pendant  que  ce  gage  6tait  donnO  par  le  Gouvernement  de  TEm- 
pereur  dans  les  stipulations  de  Zurich,  deux  Envoyes,  M.  le  Comte 
de  Beiset  d*abord,  et  un  peu  plus  tard  M.  le  Prince  Poniatowski, 
que  ses  relations  anciennes  en  Toscane  accreditaient  particuliere- 
ment  pour  cette  mission,  Otaient  chaxg6s  de  se  rendre  dans  I'ltalie 
Centrale  afin  d'y  porter  des  conseils  et  d'y  prodiguer  des  exhorta- 
tions. L'impressioD  que  leur  langage  et  leurs  d-marches  ont  causte, 
anffit  asaiirement  pour  en  demontrer  la  sincOritO.    J 'en  appeUe 
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aaoB  oiinte  mr  ee  poiat  bdx  iufonnations  que  la  Coor  de  Yieime 
A  pa  recaeiUir.  P^n^tr^  du  vif  desir,  non^seulemeat  de  remplir  bm 
pmmnwrn,  suhb  de  trsTuller  efficacement  aa  succ^  d'ime  com- 
UnaiBcai  qui  loi  sembUit  propre  i  awurer  la  tranqviillit^  et  1'um16- 
pendanee  de  I'ltalie,  le  Qoavemement  de  I'Emperenr  u'a  pu  hMt6 
i  ccnnpromettre  sa  popularity.  Le  langage  qu'il  tenait  k  la  mAme 
jpoqoe  h  Toriii  ^t«it  empreint  d'une  £gale  fermet^.  Tons  sea 
^orts  oat  66iiou6  derani  la  r^iatance  dea  popnlatdona. 

Aprda  avoir  aioai  mnltipli^  aea  d-marches  poor  amecerla  r^ooncilia- 
turn  dea  Frincea  avec  lenn  peuples,  le  G\)UTememeiit  de  Sa  Mqest;^ 
en  pr^awioe  de  rinefficacit^  de  aes  divereea  tentativeB,  et  rojant  la 
combinauon  qu'il  availi  promla  de  aecouder  plus  vivement  repoossfe 
en  nison  mfime  de  bob  uudBtance  h  la  faire  accepter,  anit  peoB^ 
que  I'autorit^  de  rEorope  asaembl^e  aiirait  r&dis^  I'objet  qa'il  «e 
propoaait.  Voolant,  avant  toute  cboae,  accomplir  Bes  eDgegementa, 
et  d^se&p&«nt  de  triompber,  sans  le  concoors  des  autrea  Cabineta, 
de  roppoBitdon  qa'il  rencontrait  dana  I'ltalie  Centrale,  il  avait  done 
proroqa^  la  reunion  d'lin  Congr^a.  Mienx  qu'aucuae  autre  Fnia- 
■ance,  I'Aatricbe  connalt  la  pera^v^rance  avec  laquelle  nooa  avona 
pounuiri  ce  plan  de  conduite.  Elle  salt  aosBi  combien.  noua  avana 
regrett^  lea  objectiona  que  la  convocation  dos  Pl^nipotentiaireB  a 
aooIev^B  quand  d^k  iU  ^talent  but  le  point  de  se  r^unir. 

Le  Qouvemement  de  I'Empereur,  M.  le  Marquis,  a'eat  ainn 
troBV^  en  face  de  rbjrpotb^  que  la  Cour  de  Vienna  savait  depnia 
longtempa  qne  noua  ae  ponvions  ni  ne  voulioos  aborder,  ceQe  de 
I'emploi  de  la  force  pour  imposer  una  solution. 

Jene  dirai  rien  qui  4tonne  I'Autricbe,  encore  moins  rondnut-je 
laiaaer  ^happer  an  seal  mot  susceptible  de  la  blesser ;  maia  cette 
.Foisaance  pourratt-elle  &tre  charg^  de  proc^der  elle-mSme  k  la  reotaa- 
itttion  des  dynaetiefl  d^poBB^4es,  aana  que  le  r^sultat  de  la  goem 
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sentiment  s'est  fait  jour  dans  une  partie  de  T Europe  avec  une  force 
qu'il  n'y  a  pas  k  m^connattre.  De  1^  une  situatiou  que  ni  le 
Gouvemement  de  rEmpereur,  ni  TAutriche,  k  raison  des  conse- 
quences qui  d^couleraient  d*uue  appreciation  erron^e  des  dispositions 
de  Popinion  publique,  ne  sauraient  ne  pas  prendre  en  tres  serieose 
consideration. 

A  Dieu  ne  plaise,  M.  le  Marquis,  que  nous  ne  sojions  pas  aussi 
convaincus  que  personne  de  la  saintete  des  engagements.  Mais  la 
IVance  s'est-elle  obligee  k  retablir  k  tout  priz,  et  par  tons  lea 
mojena  possibles,  sur  leurs  tr6nes  les  dynasties  de  Parme,  de 
Modene,  et  de  Toscane  ?  Les  stipulations  de  Yillafranca,  ni  cellea 
de  Zozicli,  n'ont  assurement  une  telle  portee.  La  France  n'a 
promis  que  son  concours  moral,  concours  dont  il  lui  faut  bien  apr&s 
6  moia  d'effbrts  constater  Timpuissance.  Son  regret,  que  le  Cabinet 
de  Yienne  n'en  doute  point,  est  sincere  et  profond ;  le  Qouyerne- 
ment  de  I'Empereur  Texprime  sans  hesitation ;  mais  force  lui  est  de 
compter  avec  des  difficultes  insurmontables  et  dont  le  Gouveme- 
ment  Autricbien  lui-mdme,  comme  Tatteste  une  communication 
reoente  de  M.  le  Prince  de  Mettemicb,  renonce  k  esperer  la  solution 
par  I'influence  d'un  Congr^s. 

Faut-il  s'arr^ter  indefiniment  devant  un  tel  obstacle  P  Faut-il 
former  les  jeux  sur  les  dangers  que  cet  etat  d'incertitude  fait  peser 
BUT  I'Europe  entiere  P  Faut-il  laisser  tout  au  hasard,  au  risque  de 
YOir  des  sentiments  purement  revolutionnaires  se  substituer  force- 
ment  k  des  sentiments  que  nous  ne  demandons  pas  k  TAutriche 
d'approuver,  mais  qu*elle  ne  saurait  demander  non  plus  k  un  Gou- 
yemement  sorti  du  sufirage  populaire  de  condamner  d'une  mani^re 
absolaeP  A  ce  jeu  perilleux,  les  idees  monarcbiques,  qui  n'ont 
cesse  jusqu'ici  de  caracteriser  le  mouvement  Italien,  ferait  bientdt 
place  k  des  idees  d*une  autre  nature.  Les  populations  finiraient 
par  s'habituer  k  un  regime  auquel  il  ne  manquerait  plus  que  son 
yrai  nom,  regime  qui  trouyerait  comme  une  raison  d'etre  dans  des 
traditions  anciennes  dont  la  trace  n'est  pas  encore  effacee  dans 
certaines  parties  de  la  Peninsule. 

Je  ne  suppose  pas,  M.  le  Marquis,  que  ces  considerations  ne  se 
soient  jamais  presentees  a  I'esprit  de  TEmpereur  Fran9oia  Joseph, 
et  elles  ne  devaient  pas  echapper  k  celui  de  TEmpereur  Napoleon. 

Du  moment  ou  I'emploi  d'une  force  etrangere  est  exclu  de 
toutes  les  combinaisons,  comment  done  sortir  de  cette  impasse  P  La 
conyiction  profonde  du  Gouvemement  de  TEmpereur  est  que  la 
demi^  des  4  propositions  Anglaises  en  indique  le  mojen.  II 
Kut  que  cette  conyiction,  flit-elle  partagee  par  la  Cour  de  Yienne, 
elle  ne  saurait  le  proclamer.  Ce  qu*il  espere  de  sa  sagesse  c'est  que, 
81  la  difference  des  principes  pent  et  quelquefois  doit  conduire  k 
des  appreciationB  differenteS|  il  n'est  pas  necessaire  qu'il  en  resulte, 
[1869-60.  L.]  2  N 
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lorsqoe  I'honneiir  eat  sftof  dea  deux  parts,  dea  conflita  d^aastrenx,  et 
ai  ^loigD^  dea  mtentiona  de  la  France  et  de  TAutnche. 

Eortons  poor  qd  inatant  lea  iacidents,  et  sllona  droit  aa  point 
de  &it  qui  domine  hi  eituation.  L'lttdie  pendant  dea  ai^clea  >  iti 
un  champ  oayert  k  une  latte  d'tnflnence  eotre  la  Fraocc  et  1' ATitriche, 
C'est  ce  champ  qu'il  faut  k  jamais  fermer.  Si  I'liae  des  deux  Pais* 
asnon  anciennement  rivales  Gaisait  un  sacrifice  qui  d(kt  profiter 
directement  k  I'autre,  tn  U  domination  de  I'ltalie,  changeant  aenle- 
ment  de  mains,  derait  encore  nous  appartenir  pour  an  tsmps,  la 
qoeation  ae  pr^enterait  sous  un  aspect  qui  rendrait  tonte  diacBSsioii 
oiBenae  et  at^rile.  Ce  n'est  pas  ainei  que  le  dcbat  est  pos^.  La 
Fnmce  ne  cherche  pas  k  se  substituer  i  I'Aatriche  en  Itaiie ,-  c'eafe 
ritalie  elle>mSme  qu'il  s'agit  de  constituer  comme  un  interm^diaire, 
connne  une  aorte  de  terrain  desormaia  impenetrable  k  Taction  tour  k 
tour  pr^dominante  et  toujoura  pr^caire  de  I'uue  ou  I'autre  dea  deux 
Pni&aances. 

En  dehors  de  cctte  grande  solution,  qui,  je  ne  faia  aucuoe  diffi- 
culty d'en  conrenir,  n'eat  pas,  aiaon  quant  k  son  esprit,  da  moras 
quant  k  ea  modality,  celle  qui  avait  6ti  pr^rue  k  ViliafraDca  et  k 
Zurich,  j'en  cherche  vainement  una  autre  qui  ne  contienne  pas  lea 
elements  de  noureaax  oragea  pour  I'avenir.  Que  cette  solution,  au 
contraire,  a'accomplisge,  je  ne  dirai  pas  arec  rasaeutiuient  du  Cabinet 
de  Yienne,  assenttment  que  lo  Q^ourememcut  de  rEmpereor  ne 
cherche  paa  ji/jbteoir,  mats  sans  aon  opposition  formelle,  et  I'leil  le 
pins  p^n^trant  ne  sanrait  desormaia  d^couvrir  unc  cause  de  conSit 
idt^rieur  entre  la  France  et  TAntriche.  II  n' est  plus  en  eSetJun 
seul  interf^t  considerable  en  Europe  au  eujet  duquel  il  ne  leur  aoit 
facile  de  a' entendre.  A  cette  identity  d'int^rfita,  je  auia  autoria^par 
TEmpereur  k  le  proclamer,  il  se  joindrait  de  sa  part  1 
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quels  la  Coup  de  Vienne  a  6t6  partie  au  m^me  titre  que  nous,  le 
Qt)uvemement  de  TEmpereur  ne  peut  consid^rer  la  possession  des 
Legations  par  le  Saint  Siege  que  sous  un  point  de  vue  teroporel,  il 
n*en  deplore  pas  moins  am^rement  que  la  Cour  de  Rome,  sourde  k 
ses  ayis,  et  Ton  peut  me  me  dire  arec  plus  de  raison,  indifierente  auz 
coDseils  unanimes  de  I'Europe  depuis  1831,  comme  a  la  le^on  dea 
^v^nements,  ait  laisse  les  choses  arriver  au  point  ou  elles  sent,  et  que 
nouB  nous  pr^terions  encore,  h  la  seule  condition  que  le  principe  de 
non-intervention  de  la  part  des  Puissances  6trangeres  fdt  maintena 
a  tous  lea  temperaments  et  k  toutes  les  combinaisons  qui  seraient 
jug^  propres  a  preparer  une  solution  moins  radicale  que  le  d6mem- 
brement. 

VouB  voudrez  bien,  M.  le  Marquis,  donner  lecture  de  cette 
d^p^he  k  M.  le  Comte  de  Eechberg,  et  lui  en  remettre  copie  s'il 
VOUB  en  exprime  le  d^sir.  Agrees,  <fec. 

M.  de  Momtier.  THOUVENBL. 


JSb.  35. — Chunt   Beehherg  to   Count  Apponyi, — (Communicated  to 
Lord  J".  Russell  hy  Count  Apponyi,  February  4.) 

Vienne,  le  80  Janvier,  1860. 

Pab  le  rapport  que  votre  Excellence  m'a  fiait  Thonneup  de 
m'adresser  en  date  du  19  courant,  elle  m'a  rendu  compte  d'une  con-' 
yersation  qu'elle  avait  eue  avoc  Lord  J.  Bussell  le  16. 

A  cette  occasion,  M.  le  ComtC)  le  Principal  Secretaire  d'Etat  a 
bien  voulu  vous  faire  part  des  propositions  qu*il  allait  adresser  aux 
Cours  d'Autriche  et  de  France  dans  le  but  d'amener  la  pacification 
de  ritalie  Centrale. 

Lord  J.  Bussell  a  donne  suite  a  Pintention  qu'il  Avait  manifest^e  k 
votre  Excellence.  Yous  en  trouverez  la  preuve,  M.  le  Comte,  dans 
la  d^p^he  ci-jointe  en  copie,  dont  Lord  A.  Loftus  m'a  donn6  com- 
munication. 

Nous  avons  examin6  cette  piece  avec  Tattention  serieuse  que 
nous  sommes  habitues  a  vouer  a  toute  communication  que  ]e  Cabinet 
de  Sa  Majest6  Britannique  veut  bien  nous  adresser.  Voici  les  con- 
clusions auxquelles  nous  a  conduit  cet  examen. 

Lord  J.  Bussell  propose : 

1.  Que  rAuiriche  et  la  France  conviennent  ensemble  de  ne  pas 
intervenir  doreuavant  par  la  force  dans  les  affaires  int^rieures  de 
ritalie,  a  moins  d'j  ^tre  autoris^  par  Tassentiment  unanime  des 
5  Grandes  Puissances. 

2.  Que  par  suite  de  cet  accord  TEmpereur  des  Fran9ais  se  con* 
certe  avec  Sa  Saintetie  sur  r^vacuation  de  Borne  par  les  troupes 
Ffun^aises.  L'epoque  et  le  mode  d* Evacuation  seraient  d^terminM 
de  mani^re  k  offrir  au  Gouvemement  Pontifical  TopportunitE  tafl« 
mxxke  de  pourvoir  k  la  gamisbn  d#  Bome  par  dee  troupes  PonlifieaLes^ 
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et  dft  prendre  toatea  les  pi^caatioDS  contre  le  d^sordre  et  leB  atten- 
tats. Dee  arrangements  Beraient  &ite  pour  I'^vacuation  dii  Nord 
de  I'ltalie  par  lea  tronpee  Enm^aiaea  k  one  ^poqae  convenabte, 

8.  Le  Qonvemement  int^riear  de  la  T6n£tie  ne  formerait  en 
aucime  fiifon  le  eajet  de  n^gociationB  entre  les  FuisBaQces  Euro- 
P^ennea. 

Ad  1.  Kons  commencerona  par  6tablir  qa'k  I'beare  qu'il  eat  il 
n'y  a  daaa  toate  la  P^ninaule  Italienne  paa  un  seul  aoldat  Antrichien 
en  dehor!  dee  limitea  de  la  Monarcbie.  11  none  aemble,  par  con- 
•Aqneot,  qu'en  C9  moment-ci,  tout  Conseil  teodant  il  noua  recom- 
mander  le  a^t&me  de  non-intervention  eat  dSnu4  de  valeur  pratique. 
B'agit-il  an  contrsire  de  aubordonuer  k  tout  Jamais  aux  d^iaiona 
pr4a]ableB  d'un  Ar^pi^  Eorop^n  I'eiercice  ^ventuel  du  droit  de 
prAter  asBiBtance  k  an  SoaTentin  ind^peadant  qui  la  r&lameiait? 
En  ce  cas  la  proposition  toucberait  non-Beulement  k  dea  principea  k 
I'^ard  desqueb  nous  avooa  &t6  bien  Bouvent  dans  le  cas  de  mani- 
fester  notre  point  de  tub,  maia  elle  s'^lererait  aussi  aux  proportions 
d'ane  question  Europ^nne  que  nons  ne  Bauriona  r^udre  i8ol6- 

Ad  2.  Lea  arrangemeata  k  faire  entre  la  France  et  le  Souverain 
Fontife  d'un  c&t4,  et  la  Sardaigne  de  I'autre,  pour  obtenir  le  rappel 
dea  troupes  Fnui9aises  tant  de  la  Lombordie  que  des  Etats  Ponti- 
ficaux,  ne  nouB  regardant  pas  directement.  Nous  abondons  du  reete 
dana  le  sens  de  Lord  John  Bussell,  lorsqu'il  ^met  I'opinion  que 
l'<7acnation  drentuelle  dea  Etats  PontlGcaux  derrait  avoir  lieu  dims 
dea  ctmditions  de  nature  k  laiaaer  au  Saint  Pere  le  temps  et  la  lati- 
tnde  n^Bsaires  pour  pourroir  efficaeement  k  I'orgamBation  d'uno 
force  ann£e  suffisante  pour  maintenir  I'ordre  et  la  a^urit^ 
publiqne. 
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cette  solution  etait  trop  contraire  aux  principes  que  nous  professons 
et  trop  attentatoire  aux  droits  de  succession  at  de  reversion  garantis 
k  I'Autriche  par  des  Traites,  auxquels  la  Grande  Bretagne  a  6i& 
Fartie  Contractante,  pour  demander  notre  adhesion  k  son  plan  de 
pacification. 

En  effet,  la  solution  dont  nous  avons  arrSt^  les  bases  d'un  commun 
accord  avec  la  France,  repose  sur  des  points  de  depart  bien  diffdrents. 
Les  elements  de  cette  solution  se  trouvent  consign^  dans  lea 
Pr^liminaires  de  Yillafranca,  qui  ont  re^u  une  nouvelle  consecration 
par  le  Traits  de  Zurich  et  les  communications  6chang^  depuis  entre 
les  deux  Cours.  L*Empereur  des  Fran9ais  n'a  cess^  de  nous  assurer 
qu'il  entendait  rester  fidele  k  ses  engagements.  En  presence  de  ces 
assurances  nous  n'avons  pas  de  peine  k  pressentir  Tappr^iation 
dont  les  propositions  de  Lord  John  Bussell  ont  6t&  Tobjet  de  la  part 
du  Cabinet  de  Paris. 

J'invite  votre  Excellence  a  s'expliquer  envers  Lord  J.  Bnssell 
dans  le  sens  de  cette  dep^che,  dont  elle  est  autoris^  k  lui  donner 
lecture  et  copie.  Becevez,  Ao. 

Le  (Jamie  Apjponyi.  EBCHBEEO. 


iVb.  36. — Count  BeeTiherg  to   Count  Jpponjfi, — (Communicated  to 
Lord  jr.  Bussell  hy  Count  Apponyi,  JEhbruofy  4.) 

Vienne,  le  30  Janvier,  1860. 

Da27S  la  depeche  de  Lord  J.  Eussell  dont  copie  est  jointe  k  ma 
d^peche  de  ce  jour,  le  Principal  Secretaire  d'Etat  a  jug6  k  propos  de 
citer  textuellement  uu  rapport  de  Lord  A.  Loftus  rendant  compte 
d'une  conversation  qu'il  avait  eue  avec  moi  sur  la  situation  d'ltalie 
Centrale. 

Lord  J.  Eussell  admet  que  les  paroles  que  Lord  A.  LoftuB  me 
prSte  en  cette  occasion,  si  elles  ne  sent  peut-^tre  pas  litt^ralement 
exactes,  expriment  non  moius  avec  precision  Topinion  et  les  inten- 
tions du  Qouverncmeut  Autrichien.  Attachant  du  prix  a  ne  laisser 
subsister  aucun  doute  a  ce  sujet,  je  reproduirai  ici  ce  que  j'ai  dit  k 
mon  interlocuteur : — "  L'Autriche,"  ai-je  fait  observer  k  Lord  A. 
Lofbus, "  s*est  dans  les  temps  passes  impose  d'immenses  sacrifices 
dans  I'iuteret  du  maintien  et  du  r^iiablissement  de  Tordre  et  de  la 
tranquillity  dans  les  diff^rents  Etats  de  Tltalie.  Malgr^  I'^tendue 
de  ces  sacrifices  le  resultat  final  n'a  pas  r^pondu  k  nos  efforts.  C*est 
Ik  pour  nous  un  puissant  motif  pour  ne  pas  d^sirer  de  continuer  k 
I'avenir  le  m^me  systeme." 

Je  prie  votre  Excellence  de  donner  lecture  et  copie  de  cette 
d^pSche  a  M.  le  Principal  Secretaire  d'Etat. 

Becevez,  &c. 
Le  Comte  Apponyi.  EECHBBB&. 
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No.  87. — Lord  J.  Suttell  to  Earl  Oowley. 
Mr  I.OBB,  Foreigut  Office,  February  4,  1860. 

I  TSAXiurr  to  your  Lordship  copies  of  two  deepatehes  given  me 
this  dftT  by  Count  Apponji,  being  the  answers  of  the  Austrian 
Miniater  to  my  deepatch  to  Lord  A.  Loftus  of  the  14tli  itutant. 

'Count  Apponyi  in  giving  me  copies  of  these  despatches,  asmired 
me  tbftt  Austria  had  no  intention  of  attacking  any  other  Power ; 
tbtt  she  occupied  only  her  own  posiesaions ;  that  she  desired  only 
to  be  left  undistarbed ;  and  that  she  heartily  desired  to  act  in 
concert  with  Great  Britain  for  the  preservation  of  peace. 

I  am,  &c. 
Xarl  Cawlm/.  J.  BUSSELL. 

So.  98.-~£arl  Ooaleg  to  Lord  J.  £iuteU.—(SeeMved  Febnmy  6.) 
Mt  Lobd,  Parii,  February  4, 1860. 

As  your  Lordship  has  by  this  time  in  your  bnnds  the  copies  of 
the  despatches  which  M.  Thouvenel  has  addressed  to  Vienna,  with 
reference  to  the  proposals  made  by  Her  Majesty's  G-overntnent  for 
the  settlement  of  Central  Italy,  it  is  hardly  necessary  that  I  should 
remark  that  Count  Hechberg  was  in  error  when  he  stated  to 
Lord  Augustus  Lollus  that  the  French  Government  bad  declined 
to  accede  to  the  fourth  point,  in  consequence  of  the  engagements 
contracted  by  them  at  Zurich. 

Nevertheless  I  ba^'e  thought  it  right  to  call  M.  Thouvenel's 
attention  to  Count  Bechbecg's  assertion.  &[.  Thouvenel  said  tbat 
he  was  at  a  loss  to  conceive  how  this  error  should  have  arisen,  as  be 
bad  only  informed  Prince  Mettemich  tbat  he  had  declined  giving 
any  answer  on  this  point  until  he  had  stated  his  opinion  previously 
to  the  Cabinet  of  Yienna ;  and  that  as,  under  these  drcumstances, 
he  had  been  unwilling  tor  the  moment:  to  discusa  it  with  me.  he 
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decide  whether  they  shall  he  set  arido,  or  extended  to  the  whole  of 
the  proposed  kingdom. 

This  notice  was  published  to  do  away  with  any  ambiguity  which 
might  be  thought  to  exist  in  the  Decree  inclosed  in  my  aboye-meH- 
tianed  despatch,  and  to  show  that  it  was  not  the  intenti^m  of  the 
Oovemment  to  abolish  the  Tuscan  organic  laws,  of  which  ihe 
tumilry  is  justly  proud,  in  &Toiir  of  the  less  liberal  code  of 
JE^isdaiont. 

CoDBiderable  jealonsy  has  been  always  felt  here  on  this  ^abject ; 
and  the  somewhat  sweeping  adoption  in  Parma  and  Modena  of  Sar- 
dinian laws  has  been  criticised  in  Tuscany  as  too  hasty ;  and  there 
has  faeoB  no  dispodtioci  to  follow  the  example  of  thoae  countries,  but 
nther  to  wait  until  the  union  of  Central  Italy  to  Piedmont  being 
eompleted,  there  would  be  leisure  to  examine  and  consolidate  into 
one  code,  applicable  to  the  whole  kingdom,  whatever  was  found  most 
aihrantageous  in  the  yarious  systems  which  prevail  in  the  different 
States  of  which  it  would  be  composed.  I  have,  ftc. 

lord  J.  JSuneU.  EDWIN  OORBETT. 


(J^hsure,) — Extract  Jram  the  ^^Jdonitore  T(meam»'*  itf  ^ihmumry .2B, 
(Translation.)  I86Q. 

fiUT  few  words  are  necessary  to  remove  any  misapprehension 
respecting  the  intention  which  dictated  the  reservation  that  is  to 
lie  found  in  the  Decree  relative  to  the  promulgation  of  the  Sardinian 
Constitution  iu  Tuscany.  In  making  this  reservation,  the  Tuscan 
Qovernment  had  no  intention  to  dictate  conditions,  nor  in  any 
manner  to  interfere  inth  the  supreme  jarisdiotion  of  the  National 
Parliament.  But,  with  the  view  of  avoiding  all  Tesponsibility 
towards  the  country,  they  desired  to  preveut  the  impression  being 
created  that  on  the  day  ou  which-  the  Sardinian  Constitution  came 
into  force,  it  would  be  considered  as  virtually  abolishing  the  ftinda- 
mental  laws  (sanctioned  by  the  Tuscan  Constitution)  relative  to 
freedom  of  commerce  and  manufactures,  the  law  of  mortmain,  and 
pther  legislative  provisions,  thanks  to  which  the  great  principles  of 
civilization  have  so  long  prevailed  amongst  us,  as  regards  the  past, 
and  are  still  those  which  we  look  forward  to  for  the  future.  In 
those  cases  in  which  provisions  of  a  similar  character  exist  in  the 
general  laws  of  the  kingdom,  the  reservation  has  no  application ; 
yrhere  the  contrary  is  the  case,  it  will  be  the  duty  of  the  National 
Parliament  to  decide  whether  the  provisions,  respecting  which  the 
reserve  was  made,  shall  cease  altogether  to  have  effect  amongst 
a,  or  whether  they  shall  be  generalraed  for  the  welfare  of  the  whole 
•eommumty. 
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2Fo.  4C.—Zord  J.  Suuell  to  Mr-  Oorbeft. 
So,  Ibreign  OJiee,  Fi^>ntary  6, 1860. 

Hn  HkjeBtj's  Gorenunent  have  proposed  to  the  Qovenunent  of 
the  Emperor  of  the  French  that  Clreat  Britain  and  France  Bhonld 
inrite  the  King  of  Sardinia  to  agree  not  to  send  troopa  into  Centzal 
.Italy  nntil  its  sereral  States  and  Fronnces  shall,  by  a  new  rote  of 
their  Assemblies,  after  a  new  election,  have  solemnly  declared  tiietr 
wishes  OS  to  their  future  destiny.  Should  that  decision  be  in  fitronr 
of  annexation  to  Sardinia,  Great  Britain  and  France  will  no  longer 
require  that  Sardinian  troops  should  not  enter  those  States  and 
Frorinces. 

This  appears  to  Her  Majesty's  Government  the  best  way  of  dii- 
pelling  the  charges  that  terrorism  prerailed  in  the  first  dectioDB, 
and  that  the  rote  of  annexation  did  not  truly  represent  the  national 
viah. 

Any  reluctance  to  adopt  this  test  would  be  consbued  into  a 
consdousness  that  these  charges  were  well  founded. 

The  British  OoTemment  would  not  pretend  to  prescribe  any 
particular  franchise  or  mode  of  election. 

We  have  never  adopted  universal  suffrage  in  this  country,  and 
we  do  not  recommend  it  elsewhere. 

The  Provisional  Government  of  Tuscany  will  ascertain  the  viem 
of  the  French  Government  on  this  point  from  its  own  organs  at 
Paris  or  in  Italy. 

Should  tfae  rote  of  annexation  be  repeated,  the  EJng  of  Sardinit 
would  probably  at  once  assume  authority  over  Tuacany,  as  the  King 
of  that  State. 

This  despatch  is  intended  to  guide  your  language,  bat  not  to  be 
read  to  the  Marquis  Bidolfi.  I  am,  &c. 
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We  hare  chiefly  iu  yiew  an  election,  not  carried  by  intimidation, 
nor  partaking  of  the  excitement  of  the  first  outburst  of  the  national 
feeling  for  independence.  I  am,  Ac. 

Sir  J.  Hudson.  J.  ET7SSELL. 


^0.  42. — Ztord  Bloomfield  to  Lord  J,  Bmsell. — {Bee.  February  6.) 
Mt  Lobb,  Berliny  February  4,  I860. 

I  SJLW  Baron  Schleinitz  this  morning,  when  our  conversation 
naturally  turned  on  the  propositions  which  Her  Majesty's  Gh>yeni« 
ment  had  lately  made  to  France  and  Austria  with  the  object  of 
effecting  a  peaceful  solution  of  the  affairs  of  Italy,  and  I  found  his 
Excellency  more  disposed  to  take  a  practical  view  of  the  question 
than  at  our  last  interview. 

He  informed  me  that  Baron  Belcastel,  the  French  Charg6 
d'Affaires,  had  read  to  him  yesterday,  copies  of  communications 
which  had  been  addressed  by  his  Q-ovemment  to  the  Marquis  de 
Moustier  on  the  Italian  question,  in  which  M.  de  Thouvenel  appears 
to  have  said  that  France  had  only  promised  her  moral  support  in 
favour  of  the  late  Sovereigns  of  Central  Italy,  and  had  fulfilled  these 
promises  by  sending  two  Missions  to  the  Duchies;  that  those 
Sovereigns  had  done  nothing  to  concilitate  their  revolted  subjects, 
and  that,  in  the  present  state  of  feeling  in  Italy,  it  would  be  impos- 
sible to  effect  a  restoration  of  the  fallen  dynasties  without  force,  a 
means  to  which  the  Emperor  would  not  have  recourse. 

Consequently,  it  was  to  be  considered  whether  an  appeal  to  the 
populations  was  not  the  only  practical  mode  of  fixing  the  future 
destiny  of  the  Italian  Duchies,  and  whether  the  propositions  of  the 
British  Government  were  not  well  adapted  to  meet  the  existing 
state  of  things. 

Baron  Schleinitz  requested  Baron  Belcastel  to  leave  the  despatches 
with  him  for  communication  to  the  Prince  Eegent,  in  order  that 
he  might  be  enabled  to  render  to  His  Eoyal  Highness  an  exact 
report  of  the  communication  \  and  I  may  add  that  his  Excellency 
seemed  favourably  impressed  with  the  language  in  which  these 
despatches  were  written,  and  considered  them  calculated  to  save  as 
much  as  possible  the  susceptibilities  of  Austria :  but  he  was  yet 
quite  uninformed  as  to  the  course  that  would  be  adopted  by  the 
Cabinet  of  Vienna  with  respect  to  the  communication.  He  appeared, 
bowever,  convinced  that  Austria  will  not  make  any  attempt  to 
impede  by  force  the  march  of  events  in  Italy,  though  she  may 
protest  against  the  incorporation  of  the  Duchies  into  Sardinia ;  but 
his  Excellency  said  that  a  very  serious  matter  to  be  considered  at 
this  instant  was  the  state  of  Yenetia,  and  the  movement  that  might 
be  expected  there  when  an  appeal  is  made  to  the  population  of  the 
Bucbies  respecting  their  future  destiny.    If  Sardinia  were  mixed  up 
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in  tins  morement,  obfleived  hia  Excellency,  the  result  tnigbt  be 
dangerous  to  the  pesce  of  Europe,  and  a  bloody  conflict  arise  in 
which  France  might  again  find  herself  ia  collision  with  Aoatria. 

I  nplied  timt  your  Lordship  had  urged  on  the  consideration  of 
the  Sardinian  Government  the  absolute  necessity  of  taking  no  steps 
in  the  direction  of  annexation  before  the  election  of  fresh  Awem* 
bliM,  and  of  discouraging  all  attempts  at  disturbance  in  Tenetia,  or 
ID  thow  territories  where  the  authority  of  the  rightful  Sorereigns 
wu  still  recognized  ;^  and  that  be  might  be  assured  that  the 
great  object  which  Her  Majeety's  GoTemmeni  had  in  view  "waB 
to  arriTe  at  a  settlement  of  the  afiairs  of  Italy  withont  bloodshed, 
md  I  Hid  if  this  were  the  result  of  tlie  efibrts  now  making  1^  Her 
Majesty's  Government,  they  would  be  justified  in  expecting  that 
ProBsia  vould  not  withhold  her  recognition  of  the  new  ordw  of 
tViiigs  that  might  be  established  in  Central  Italy. 

BenmScbleioitE  was  disposed  to  gire  full  credit  to  Her  If  ajev^B 
GofMnment  for  tbeir  efi'ortB,  but  be  could  not  say  what  the  "Prince 
Begent  would  decide  on  doing  under  the  uew  arrangemeote  that 
might  be  effected  ;  he  gave  me  to  understand  that  the  coiUBe  to  be 
pursued  by  Pruiaia  must  depend  on  future  events,  and  said  nothing 
to  lead  to  a  supposition  that  if  Austria  were  left  undisturbed  in  tbe 
pOHession  of  Venetia,  Prusaia  wonld  ultimately  withhold  her  t«e(^ 
nition  of  an  accession  of  territory  to  the  Crown  of  Sardinia. 

Before  closing  this  despatch,  it  is  right  that  I  should  obserre  to 
your  Iiordahip  that  Baron  Schleinitz  continues  as  unwilling  to 
admit,  as  he  was  at  my  last  interview,  that  the  populations,  whm 
esilled  upon  to  pronounce  themaelves  as  to  their  faturo  destiny,  will 
be  fiuriy  heard,  though  in  the  present  conjuncture  of  aflsirB  he 
scarcely  looks  to  the  possibility  of  restoring  the  Dukes  otiierwiae 
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both  irith  regard  to  himself  personally,  which  it  eontains,  and  also 
with  respect  to  the  line  of  conduct  which  it  suggests  under  the 
present  posture  of  affairs  in  Italy.  He  entirely  agreed  in  opinion 
with  your  Lordship  that  the  immediate  and  pressing  interest  of 
Italy  ia  the  consolidation  of  the  general  peace  of  Europe. 

I  have,  Ac. 
Lard  J.  JUsieU.  JAMES  HUDSON. 


M.  ^—Sir  J.  Hudion  to  Lard  J.  E»99ell—{Bee.  February  8.) 
(Extract)  Turin,  I^bruary  3,  I860. 

Your  Lordship^s  messenger,  Captain  Webster,  arrived  here  this 
mornings  bringing  mo  your  Lordship's  despatch  of  the  81st  ultimo, 
inclosing  a  copy  of  the  despatch  which  your  Lordship  addressed  on 
the  I5th  ultimo  to  Her  Majesty's  Ambassador  at  Paris,  conveying 
propositions  calculated,  in  the  opinion  of  Her  Majesty's  Govern- 
ment, to  secure  the  prosperity  of  Italy  on  solid  and  durable  bases;, 
and  to  prevent  a  renewal  of  the  late  war. 

On  the  3Ist  ultimo  Baron  de  Talleyrand,  the  French  Minister  fit 
this  Court,  communicated  to  me  a  despatch  which  he  had  received 
from  M.  de  Thouvonel,  covering  a  oopy  of  your  Lordship*s  despatch 
of  the  I5th  ultimo  (which  he  had  received  from  his  Oovemment  the 
preceding  day),  and  which  he  had  communicated  to  Count  Cavour. 

I,  this  afternoon,  called  on  Count  Cavour.  His  Excellency 
requested  me  to  express  to  Her  Majesty's  Government  the  warmest 
acknowledgments  of  the  Sardinian  Cabinet  for  the  propositions  laid 
down  by  your  Lordship,  which  he  believes  to  be  well  calculated  to 
ensure  the  end  which  the  Governments  of  England  and  France  have 
in  view  with  regard  to  the  future  welfare  of  Italy. 

His  Excellency  has  no  hesitation  whatever  in  accepting  them, 
on  his  own  part  and  on  that  of  his  colleagues ;  but  previously  to 
returning  a  formal  reply  to  your  Lordship,  which  he  purposes  to  do 
through  the  Sardinian  Minister  in  London,  he  would  desire  to  confer 
with  the  Chevalier  Farini  and  Baron  Bicasoli,  and  I  have  reason  to 
believe  that  those  gentlemen  will  come  to  Turin  for  that  purpose  on 
Sunday  next. 

Count  Cavour  added,  that  the  Sardinian  Government  hod  never 
entertained  the  idea  of  sending  Sardinian  troops  into  Central  Italy, 
and,  provided  there  was  no  armed  intervention  on  the  part  of  other 
States,  they  had  not  the  slighest  intention  of  doing  so ;  they  wished 
the  people  of  the  Provinces  of  Central  Italy  to  give  a  free  and 
unbiassed  opinion  as  to  their  future  government  and  ruler,  for  upon 
that  basis  alone  could  any  permanent  settlement  be  effected. 

His  Excellency  desired  me  to  inform  your  Lordship  that  the 
Sardinian  Gtivernment  has  used|  and  is  using,  its  best  exertions  to 
lithe  <peace  in  TTmbsia  and  the  Marchesr^  and,  witb  regard  to 
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VenetiB,  Ee  fiimly  belieres   that  no   outbreak  is  likely  to  occur 

there. 

Lard  J.  Buuell.  JAHE8  HUDSOX. 


Sq.  iS.—Sir  J.  Mudion  to  Lord  J.  Buuell. — {Bee.  Sebnutrg  8.) 
(Bxtract.)  Twrin,  Feh-wy  8, 1860. 

A  DXPUTATioir  fram  the  Tyrol  wuted  npoa  Count  Cxnai  a  fer 
days  ago  in  order  to  urge  that  Minister  to  liateu  to  their  comphiinta, 
and  to  explain  the  view  which  they  .take  of  the  positdoo  of  affiurs  in 
their  country.  Count  Carour  declined  to  enter  into  any  diecnaaion 
m.ib  them  upon  those  points. 

With  regard  to  the  Marches  and  TJmbria,  it  is  also  wiUun  my 
knowledge  that  Count  Cavour,  Baron  Btcasoli,  and  the  CheralieF 
Fruini,  have  nsed,  and  are  OBing,  every  means  in  th«r  power  to 
diasuade  the  people  of  those  Prorinces  from  rising  against  the 
Papal  Goremment,  and  1  have  reason  to  believe  that  their  connseL 
will  be  listened  to. 
Lord  J.  Biutell.  JAMES  BUDSON. 


jTo.  46.— Jfr.  OorUtt  to  Lord  J.  SutieU.—{Bee.  Ibbruary  8.) 
Mt  I/OBD,  Florence,  Rbnurj/  2, 18G0. 

I  HATB  the  honour  to  inclose  to  your  Lordship  the  copy  of  a 
despatch  from  the  British  Vice-Consul  at  Ancona,  reporting  the 
state  of  public  feeling  in  that  city,  and  that  many  arrests  havBbeeo 
made  by  the  authoritiea. 

Mr.  Gaggiotti  also  mentions  the  arrival  of  70  Austrian  racraita 
for  the  Papal  military  service ;  and  he  states  that  the  deepest  ansie^ 
and  constemntion  prevail  tliroughout  the  country. 
I  have,  Sk. 
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dlBirict  siDce  the  commencement  of  the  late  Italian  war  (of  all  dasseaX 
10  reckoned  to  be  about  2,000. 

At  Tesi,  12  miles  from  this,  the  Pontifical  arms  have  all  been 
e£Eaced  by  the  people. 

The  deepest  anxietj  and  consternation  prevail  throughout  the 
country.  I  haye;&c. 

S.  CMett,  JSfq.  Q.  GAGGIOTTI. 


Ifo.  47. — Earl  Oowley  to  Lord  J.  Sussetl. — (Sec.  February  8.) 
(Extract.)  Paris,  February  %  1860. 

Ir  was  only  on  Satiurday  that  M.  de  Moustier  was  enabled  to 
communicate  to  Count  Bechberg  M.  Thouvenel's  despatch  of  the 
81st  instant.  M.  de  Moustier  states  that  he  had  a  conference  of 
sereral  hours  with  Count  Bechberg,  but  that  it  had  no  immediate 
result^  as  the  Austrian  Minister  could  give  nothing  corresponding 
to  an  answer  until  he  should  have  taken  the  Emperor  of  Austria's 
orders.  Count  Bechberg  expressed  a  laudable  wish  that  whatever 
solution  the  question  might  find,  it  should  not  lead  to  any  estrange- 
ment  between  the  French  and  Austrian  Cabinets. 
Lord  J.  Bunett.  COWLEY. 


JWb.  48. — JIG*.  Oorbett  to  Lord  J.  Bunelh — {Received  February  9.) 
Mt  Losd,  Florence,  February  4, 1860. 

It  having  been  asserted  in  some  quarters  that  the  Tuscan 
G-ovemment  are  afraid  to  keep  Tuscan  troops  in  the  Grand  Duchy, 
from  an  apprehension  of  their  making  some  demonstration  in  fi&vour 
of  a  restoration,  it  may  not  be  uninteresting  to  your  Lordship  to 
know  that  there  are  probably  not  less  than  10,000  troops  on  the 
Tuscan  territory  at  this  moment,  and  that  no  doubts  are  entertained 
as  to  their  fidelity.  I  have,  &c. 

Lord  J.  Buesell.  EDWIN  COBBBTT. 


Ifb.  49. — M.    Thouvenel  to   Count   Fereigny, — {Communicated  to 

Lord  J.  Bueeell  by  Count  FerHgny,  February  10.) 
M.  LB  CoMTE,  Pam,  le  8  FSvrier,  1860. 

YoTTS  oonnaissezlalettre  encyclique  que  le  Fape  a  adress^e  ^  tons 
les  PatriarcheSy'Evdques,  et  Primats  de  la  Catholicity,  et  dans  laquelle 
Sa  Saintet^,  exposant  i  un  point  de  vue  exclusif  I'origine  et  la  nature 
des  difficultes  que  prdsente  la  situation  actuelle  des  Bomagnee, 
exhorte  les  pasteurs  et  les  fideles  dans  le  monde  entier  k  concourir 
de  tons  les  efforts  de  leur  s&le  au  maintien  et  ji  la  defense  du  droit 
du  Saint  Si^  but  ces  provinces. 

Ne  doatant  pas  qne  ce  document  n'ait  attir^  la  s^rieuse  attention 
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dn  GtniTemement  AnglaiB,  je  crois  devoir  toub  mettre  en  memrs  de 
Cure  coDDnitre  comment  le  Qouvetnemfltit  de  Sa  Majesty  I'm.  lai- 

Je  ne  m'aireterai  pas,  pour  le  moment,  k  relerer  les  leproebaa. 
plna  OB  moinB  articules  qui  Bont  dirig^  par  I'emoycliqae  conbv  la 
Ugae  de  conduite  niivie  par  I'Empereur,  k  I'^gard  du  Saint  Si^^ 
dana  lea  difficUea  conjonctures  do  ces  dernlera  temps.  Zi'l>iBtou% 
dana  son  impartiality,  dirs  un  jour  k  qui  doic  appartesir  la  reapoa- 
sabilit^  des  ev^nemeuts,  ou  du  Souverain.  dont  les  eS)rtB  out  oon- 
atamment  tendu  k  lea  pr^venir,  ou  de  ceui  qui,  se  refuaant  k  toute 
concesuoii  et  k  toute  reforme,  et  le  reofermant  dane  une  inexplicable 
inaction,  ont  laies^  I'^tat  dea  chosee  empirer  jusqu'i  cc  point  ou  le 
mal  derient  souvent  irremediable. 

Ce  qui  a  Burtout  frappf  d'one  fa9on  p^nible  le  Oouvemement  da 
Sa  Majeste,  c'eet  I'oubli  que,  dana  une  circonstance  auasi  importante, 
laCour  de  Home  a  fait  des  usages  diplomatiqoea  en  traasportont 
directement  aur  le  terrain  de  la  religion  une  question  qui  appartieut. 
avant  tout  k  I'ordre  temporel.  Noub  voyons  avec  un  sentiment  do 
regret  auBsi  sincere  que  profond  le  Saint  Pere  faire  sppel  k  la 
conacieuce  du  derg^  et  exciter  I'ardeur  des  fidelea  k  I'occaaion  d'unft 
affaire  dont  la  discussion  ne  saurait  utilement  avoir  lieu  que  de 
OouTernement  it  GouTeniement. 

il  ne  a'agit  point,  en  effet,  de  porter  la  plus  leg6ra  atteioto  k  la 
poiwauce  spirituello  du  Souverain  Fontife,  ni  k  rindependoooe  dont 
ellea  beeoiu  pour  s'eiercer  daoa  lea  limitea  de  see  droits.  La queition 
dee  Bomagnes  aujourd'hui  comme  k  d'autres  ^poquea,  est  u^  d* 
ciroooatanceB  politiques ;  c'est  cgolement  sons  son  aspect  politiqiw 
qu'il  convient  de  Texaminer,  en  recherchant  lea  meilleurs  me^ras  da 
satisfaire  k  des  ncceasites  en  presence  desquellea  le  GouTentement 
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thdocratiques,  cette  confusion  ^tait  naturelle  et  possible ;  elle  itnit 
sans  peine  acceptee  par  tout  le  monde  parce  qu'elle  repondait  k  T^tat 
des  esprits  et  des  consciences.  C'est  ainsi  qu*elle  fut  dans  I'origine 
un  des  ^l^ments  de  la  puissance  de  la  Papaut6  et  qu'elle  concourut 
a  la  formation  et  au  developpement  de  sa  souyerainet^  territoriale. 
Cependant  si  Ton  voulait  interroger  I'histoiro  ayec  attention,  on 
veirait  bien  que  ce  ne  fut  pas  uniquement  en  invoquant  des  motifs 
empmnt^  k  sa  mission  divine,  et  en  r^clamant  en  quelque  sorte  an 
nom  da  Ciel  que  la  Papaut^,  tant6t  ayec  Tappui  des  populations  elles- 
mSmes,  tant6t  avec  le  secours  de  Sourerains  Strangers,  parvint  k  se 
mettre  en  possession  d'une  partie  de  I'ltalie.  On  reconnaitrait  en 
m^me  temps,  il  faut  le  proclamer  k  I'honneur  du  Saint  Si^ge,  que  les 
Papea  trouv^rent  dans  leur  sagesse,  leurs  lumieres,  leur  amour  de 
I'ordre  et  de  la  justice,  en  un  mot,  dans  le  gouTernement  meilleur 
qu'ils  offiraient  aux  peuples  dans  cos  temps  de  violences  et  d'anareisey 
un  des  ^l^ments  essentiels  de  leur  autorit^  politique. 

Je  n^insisterai  pas  sur  ce  point  de  vue,  craignant  si  je  m'j 
arr^tais  davantage  de  laisser  croire  que  j*ai  voulu  chercher  dana  le 
eontraate  une  allusion,  et  emprunter  au  passe  uue  le^on  applicable 
au  temps  present ;  rien  n*est  plus  loin  de  ma  pens^e.  II  me  sera 
toutefois  permis  de  dire  que  de  nos  jours,  par  suite  d*un  progrfes  que 
le  Grouyemement  de  TEmpereur  ne  saurait  consid^rer  autrement 
que  comme  un  bienfait  reoiproquo  irr^yocablement  acquis  aux 
80ci6te8  modemes,  la  separation  s'est  accomplie  entre  les  deux 
domainee  de  Tordre  religieux  et  I'ordre  politique  et  civil.  Le  Saint 
Si^ge  ne  s'est  done  pas  moins  mis  en  disaccord  avec  Tesprit  g^n^ral 
de  I'^poque  qu*ayec  les  regies  internationales,  en  faisant  appel  aux 
consciences,  au  Horn  de  la  foi,  poiur  un  int^ret  qui,  k  le  bien  prendre, 
est  simplement  temporel. 

J'ajoute  que  cette  tentative  est  loin  d'avoir  pour  elle  Tautorit^  et 
les  pr^edents  de  Thistoire.  En  effet,  ce  n'est  pas  la  premiere  fois 
que,  dans  les  temps  voisins  de  nous,  la  situation  des  Eomagnes  et 
leur  6tat  de  possession  out  6te  Tobjet  d'un  d6bat  politique.  Bn 
1797,  k  la  suite  d'evenements  dont  il  lui  fallait  bien,  comme  Souve- 
rain,  accepter  la  responsabilite,  le  Pape  c^ait  ces  provinces  k  la 
France  par  le  Traits  de  Tolentino,  en  m^me  temps  qu'il  renonfait 
aux  anciens  droits  du  Saint  Siege  sur  le  territoire  d' Avignon ;  et  si 
vif  que  fiit  pour  lui  le  regret  d'une  diminution  de  ses  domaines. 
Pie  VI  croyait  sans  doute  pouvoir  souscrire  a  cette  Convention  sans 
manquer  k  ses  devoirs  comme  Souverain  Pontife  et  gardien  de  la  foi. 
Lob  deux  Parties  Contractantes  ne  furent  pas  seules  k  ue  voir  dans  eette 
transaction  qu*un  fait  temporel,  nullement  attentatoire  k  la  religion. 
Lea  Pr^liminaires  signes  k  L^oben,  deux  mois  plus  tard,  entre  la 
Praaoe  et  rAutricbe,  attestent  que  la  Coor  de  Yienne  ne  pensait 
pas  autrement  que  la  Franoa  k  ce  aujet.    Apres  avoir  entretenu 
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pendant  In  goene  des  lelationa  ^tiroitea  svec  la  Cour  de  Borne,  elle 
Be  prAta  n^anmoiiu  k  one  combinaiaoD  qui,  lul  attribuant  une  partie 
dM  Etsta  de  Tenise,  indemaisait  cette  Bepublique  en  lui  tranaf^rant 
la  poaseBsioii  des  3  Legations  de  la  Bomagne,  de  Ferrare,  et  de 
Bologne.  Lea  Traits  de  Campo  Formio  et  de  Lun4?ille  vinrent 
encore  conaacrer,  soos  one  autre  forme,  la  separation  de  cea  pro- 
vincea,  et  dans  lea  divers  arrangementa  qui  fureat  alora  conTenua 
on  n'apei<9oit  jamais  que  les  QouTememeats  qui  j  prenaient  part, 
aient  eu  &  se  pr^occuper  des  prerogatives  du  Saint  Si^ge  an  p<Hnt  de 
Tue  de  son  pouvoir  ipirituel  et  des  int^rSts  religieux. 

Si  Ton  Toulait  interroger  snr  d'autrea  points  rhistoire  contem- 
poraine,  qni.ne  se  mppellerait  qu'au  commencement  de  ce  sidcle  dea 
tenitoiies  ecciesiastiquea,  teb  que  les  evScbes  de  Stlibourg,  la 
pt6jbt6  de  Berchtolsgaden,  les  evScb^s  da  Trente,  de  Brixen,  et 
d'Eifihstadt,  aervirent,  k  la  demande  de  rAutriche,  k  indemniser  sea 
Archiducs  depOBS^des  en  Italie.P  A  regard  de  ces  territolrea,  comme 
ponr  les  Legations,  comme  pour  I'Electorat  de  Maj'ence,  aucime 
Bolidarite  ne  fut  reconnue  entre  le  droit  tempore!  du  posseiseur  et 
I'interSt  de  la  religion ;  le  caractere  ecciesiaatique  des  Souveraina 
ne  fut  pas  un  obstacle  aui  combiDaisoiiH  que  tes  circonstancea  avaient 
rendiiea  necessaires.  La  participation  de  la  Cour  de  Yienne  ik  oea 
diTerses  tranaactione  ne  permet  pas  aasureroent  d'j  voir  une  appli- 
cation de  nouveaux  principes  k  I'usage  de  la  France.  Sien  ne 
■smut  mieox  I'attester  que  ce  qui  s'est  paBsS  quelques  ann4eB  plua 
tard.  Le  Pape  Pie  Til  rentrait  h  Eome  et  reprenait  Texercice  de 
son  pouvoir  temporel  lorsque,  par  un  Traits  secret,  signe  k  Ifaples  le 
11  Janvier,  1814,«  I'Empereur  FranpoiB,  dans  le  but  d'attacber  le 
Boi  Joachim  i  la  cause  de  la  coalition  Europeenno,  a'engageait,  "  afin 
de  lui  procurer  une  forte  fronti^re  militaire  en  accord  avec  lea  besoina 
politiquca  iIub  dem  PuJHBaiiceM.  a  lui  aseurcr  Line  ncouiMition  ( 
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lestiiation  da  Comt^  d^Avigiioii  et  du  territoire  do  Parmo  au  Saiiit 
ffi%e.  See  reclamations,  qu'il  fondait  a  la  fois  sur  sco  droits  aaciena 
et  BQT  dee  moti&  d* utility  pour  TEglise,  ne  furent  point  admises  par 
lea  Puissances,  et  nous  ne  serons  pas  dementis  pas  les  documenta 
relatife  aux  n^gociations  de  1815,  ai  nous  ajoutons  qu*il  ne  8*en  fiJlut 
pas  de  beaucoup  queries  Somagnes  ne  demeurassent  alors  8Jpar6os 
dea  Btats  Pontificaux.  Plus  d*une  oombinaiaon,  eon^ue  dana  C6 
sens,  fat  agitee  au  sein  du  Congr^  de  Yienne,  et  Ton  aait  que  la 
Fmaae,  par  exemple,  proposa  de  disposer  des  Legationa  en  fayeur 
du  Boi  de  Saze,  qui  les  aurait  re9ue8  a  titre  de  compensation.  Co 
ne  fut  pas  sans  difficult^  que  le  Pape  parrint  k  les  conserveri  et  k 
hire  pr^raloir  le  droit  qu^il  invoquait  contre  I'opinion,  si  digne  do 
remaique,  adopts  par  les  Plenipotentiaires,que  les  Legations  ^taient^ 
par  droit  de  conquSte,  tomb^  a  la  disposition  des  allies.  Quoiqu*il 
en  8oit,  la  discussion,  par  rapport  aux  Etats  Bomains  fut  constam- 
ment  maintenue,  m^me  par  les  Puissances  Catholiqucs,  dansunordre 
de  considerations  exclusivement  temporelles. 

Ceet  U,  M.  le  Comte,  le  seul  enseignement  que  je  veuille  tirer 
dea  exemples  que  j'ai  rappel^s,  et  qui  ^tablissent  k  quel  point  la 
doctrine  expos^  dans  la  derni^re  encjclique,  si  elle  est  aujourd*hui 
eonforme  aux  id^s  de  la  Cour  de  Borne,  se  trouve  en  contradiction 
ayec  les  donnas  les  plus  positiyes  de  la  politique.  Mon  intention 
n'eat  nullement  d'en  faire  ressortir  les  arguments  contre  les  droita 
reoonnus  du  Saint  Siege,  mais  j'ai  tenu  k  vous  foumir  le  mojen  do 
rectifier  autour  de  yous  les  impressions  erronees  qui  tcndraient  k 
faire  consid^rer  une  opinion  ^mise  sur  une  question  temporeUOi 
comme  une  atteinte  aux  prerogatives  imprescriptibles  et  sacr6es  do 
I'Sjglise  Catholique.  Agr^z,  &c. 

Le  Comte  Peraigny.       THOUVENEL. 

No.  50.— Sir  J.  Hudson  to  Lord  J.  BwBell.—{Bee.  February  11.) 
Mt  Loed,  Turin,  February  7, 1860. 

I  HAYS  ^the  honour  to  inform  your  Lordship  that  Ohevalier 
Farini  arrived  in  this  capital  the  day  before  yesterday,  and  returned 
to  Modena  this  morning.  I  understand  that  M.  Farini  expressed 
his  determination  to  use  his  best  efforts  to  persuade  the  people  of 
the  Marches  and  TJmbria  not  to  rise  against  the  Pope's  Govern* 
ment ;  and  that  he  has  communicated  to  the  Sardinian  Government 
the  course  which  the  province  of  Emilia  proposes  to  pursue  with 
reference  to  the  vote  to  be  taken  as  to  its  annexation  to  Sardinia. 

That  course  appears  to  be  sufficiently  simple  and  comprehensive. 
The  Sardinian  electoral  law  being  taken  as  a  basis,  the  Deputies 
elected  will  meet  and  vote  according  to  their  conscientious  con- 
victions of  their  political  necessities.            I  have,  &c. 
Lord  J.  Buseell.  JAMBS  HTTD^OS. 

[186»-60.  L.]  2  O 
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arc.  5l.~Earl  Oouletf  ta  Lord  J.  Buttell.—iSMMtwi  ^efrnwry  11.} 
(Extnot.)  Pari*,  JbJrwwy  10,  18S0. 

M.  THomrxirBL  obserred  to  me  that  a  very  general  impiMaKm 
prerailed  in  Europe  that  the  object  of  Sardinia  was  to  prorofee 
Anatria  to  recoramence  l^e  war,  and  that  this  impreesion  bad 
cwtpd  in  the  Northern  Courte  BeDtiments  very  hostile  to  the 
intereita  of  Sardinia.  He  had,  therefore,  appealed  to  the  loyal^ 
Mad  good  sense  of  M.  de  Caronr  to  use  his  all-powerful  intereat  in 
Centra)  Italy,  in  order  to  maintain  the  present  state  of  things  fmr 
the  moment,  and  be  expreesed  hn  hope  that  your  Lordship  noold 
again  write  to  Turin  in  %  similar  sense. 
lardj.  SuftiU.  COWLST. 


M.  52.— Lord  J.  SutteU  to  Earl  Omley. 
Ht  Lord,  Foreign  Office,  Hbmary  11,  ISOQ. 

HzB  Majesty's  Government  have  more  than  once  incolcateft 
caution  and  non-interference  on  Count  Cavour. 

But  the  French  Glovemment  must  contribute  to  thia  end. 
"When  pamphlets  and  journals  supposed  to  speak  the  sense  of  the 
Government  of  France,  say  that  the  Pope's  authority  must  1» 
confined  to  the  city  of  Bome,  the  people  of  Umbria  and  the 
Karches  become  excited,  and  organise  risings  against  the  Pope. 
Bat  as  France  is  distant,  they  look  to  Bologna  and  Florence  for 
aid  ;  and  it  is  very  difficult  for  M.  Farini  and  Bartm  &icasoIi  to 
restrain  the  ardour  excited  by  publications  which  have  their  origin 
in  Paris.  I  am,  Ac. 

BwJ  Ooteley.  J.  EDBSBMi. 


3Pi>.  S3.— Lord  A.  Zojtm  to  Lord  J.  £imeU.—(_See.  February  18.> 
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from  the  Ooremmeni  at  Venice,  published  on  tbe  5th  instant.     It 
ruiiB  as  follows : 

Venice,  Fthruarif  5, 1800. 

"  His  Excellency  Field-Martial- Lieutenant  Count  Degenfeld, 
Commander-in-chief  of  the  Second  Army,  in  consequence  of  the 
increasing  system  of  seduction  and  temptation  employed  by  the 
EeTohitionary  Party  to  the  Imperial  Eoyal  troops,  has  by  Tirtue  of 
the  authority  forming  part  of  bis  legal  powers  been  obliged,  by  his 
order  of  the  day  of  Ist  February,  to  institute  martial  law  for  all 
ofiences  against  the  military  power  of  the  State  throughout  the 
prorinces  of  Venetia,  Mantua,  and  the  district  of  Trent,  which  order 
will  come  into  force  on  the  15  th  instant. 

"  By  order  of  the  Imperial«Soyal  Government  in  the 

Provinces  of  Venetia, 
"  BISSENGBN,  Imperiol^Bayal  Governor:' 

No.  54. — Lord  A,  Loftua  to  Lord  J,  BuiselL — {Bee,  February  13.) 
(Extract.)  Vienna,  February  9, 1860. 

I  HATE  made  inquiries  in  quarters  where  I  could  be  most  likely 
to  ascertain  the  truth  as  to  the  authenticity  of  the  report  that  the 
soldiers  supplied  from  Austria  to  the  Papal  army  in  the  Marches 
are  miaintained  at  the  expense  of  His  Imperial  Majesty. 

From  the  information  which  I  have  received,  I  have  every  reason 
to  believe  that  this  report  is  unfounded. 

An  officer  in  the  Papal  service  (a  Prussian  by  birth)  has  lately 
been  here  to  further  and  superintend  the  recruitment  of  Austrian 
subjects  for  the  Papal  army,  and  I  am  given  to  understand  that 
he  is  supplied  by  his  Q-overnment  with  the  necessary  funds  for  thai 
purpose. 

I  am  informed,  however,  that  private  subscriptions  are  being 
raised  here,  and  tlirough  the  Empire,  for  the  support  of  the  Pope; 
and  I  have  no  doubt  that  in  addition  to  these  voluntary  alms,  large 
sums  will  be  apportioned  by  the  Catholic  Clergy  to  the  Papal 
cause  out  of  the  enormous  revenues  which  the  Church  possesses  in 
this  Empire :  but  I  do  not  believe  that  the  Emperor  of  Austria  ot 
the  Imperial  Government  have  devoted  any  portion  of  the  moneys 
of  the  State  to  the  material  support  of  the  Pope,  or  have  undertaken 
any  expenses  of  the  nature  alluded  to. 
Lord  J.  Buuell.  -  AUGUSTUS  LOFTUS. 


•    »• 


No.  !i5.—Lord  A.  Loftue  to  Lord  J.  Bue8ell.—{Bec.  February  13.) 
Mr  Lomn,  Vienna,  February  10,  1860. 

Although  I  had  the  honour  to  repwt  to  your  Lordship  in  i^y 
despatch  of  yesterday,  that  martial  law  had  been  proclaimedm 
Ven«ti»  and  the  eircle  of  Trent,  it  is  my  duty  to  forward,  >aftX««*^^ 

2  0  2 
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to  your  Lordsliip  copj  of  a  despatch  which  I  hare  receired  to-dsy  by 
port  from  Mr.  Coiuul-Ckiieral  James  (with  ita  inclosoies),  offidalljr 
annonnoiDg  the  proclunation  to  which  I  referred. 

I  ha?e,  Ac. 
Jari  J.  Stuiett.  AUGUSTUS  LOTTUS. 


(Ineloture  1.) — Cbtuul-Oenerat  Jamet  to  Lord  A.  Loftmt. 
(Bzlnct.)  Vmico,  Rbrvary  7, 1860. 

I  HATE  the  honour  of  iDclosing  a  copy,  with  tnuulatioii  of  s 
notice  publiahed  Isat  night  by  Count  Biasengen,  in  conaequenoe  of  a 
oommaaication  recfflved  from  Count  de  Degenfeld,  Commander-in- 
chief  of  the  Second  Army,  dated  the  Ist  of  Fehrouy  inatant,  but 
not  to  take  effect  until  the  16th  of  the  month,  hj  which  the  whole 
of  the  Tenetian  prorincea,  together  with  that  of  Mantua  and  the 
circle  of  Trent,  are  put  in  an  esceptional  state,  in  conseqaence  of 
revolutionary  movements  which  hare  lately  manifeBted  themselTce. 
This  Bt&te  is  not  exactly  a  state  of  siege,  but  is  called  "  Oiudizio 
Statario,"  by  which  all  offences  against  the  military  power  are 
subject  to  trial  by  Special  Commissioners,  the  ordinary  law  of  the 
land  being  suspended. 

I  cannot  say  that  this  measure  has  been  taken  altogether  with- 
out cause ;  for  demonstrations  of  a  decidedly  rerolutionary  character 
have  appeared  in  various  parts  of  the  provinces,  although  nothing  of 
a  very  violent  description. 

^e  discontent,  however,  is  increasing  daily ;  and  the  retorts 
which  are  gaining  ground  that  the  French  forces  in  Lombardy  are 
approaching  every  day  nearer  the  Mincio,  are  of  course  calculated 
to  alarm  the  Austrian  Government,  and  induce  it  to  take  stepa 
against  a  popular  demonstration  in  favour  of  any  thing  like  foreiga 
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(Trill  bj  Special  Commission)  for  crimes  against  the  militaiy  power, 
for  the  State  of  the  whole  Venetian  dominion,  for  the  prorince  of 
Mantoa,  and  for  the  circle  of  Trent,  which  will  take  effi^ct  on  the 
15th  day  of  February  instant. 

The  aboTe  is  publicly  notified  in  consequence  of  communication 
had  with  his  Excellency  the  Commandant  of  the  Second  Army,  dated 
the  lat  of  this  month,  under  No.  218  Fres. 

BISSENGEN,  Imj>en4d  Bo^  UeuienmU. 

2fo.  56.— Lard  Bloomfield  to  Lord  J.  Buuelh—iBee.  Rbnuuj  18.) 
(Extract.)  Berlit^  February  11, 1800. 

The  impression  which  I  have  just  received  from  a  short  couTer* 
sation  with  Baron  Schleinitz  is,  that  the  Prussian  Q-ovemment  con* 
tinue  to  differ  from  Her  Majesty's  Government  on  the  principle  of 
the  arrangements  upon  which  England  and  France  proposed  to  act 
in  Italy,  they  are  not  likely  on  that  account  to  make  any  attempt  to 
arrest  the  march  of  events,  or  to  offer  opposition  to  their  policy. 
Lord  J.  BuuM.  BLOOMFIELD. 


No.  57.— Mr.  Corheti  to  Lord  J.  BusselL—{Boeeived  February  14.) 
Mt  Lobd,  Florence,  February  6,  I860. 

I  HATE  the  honour  to  inform  your  Lordship  that  the  number  of 
Deputies  who  will  be  chosen  to  represent  Tuscany  and  the  provinces 
of  the  Emilia,  in  the  National  Parliament  about  to  be  elected,  will 
be  57  for  the  former  province,  and  70  for  the  latter. 

I  liave,  &c. 
Lord  J,  Bu»eU.  EDWIN  COBBETT. 


M.    58.— M.    Thouvenel    to   Count   Per9igny.—(fiommunieated   to 

Lord  J,  Bussell  by  Count  Fer^ny,  February  14.) 
M.  LB  COMTE,  FarU,  le  11  FSvrier,  1800. 

PouE  retablir  Texactitude  de  faits  importants  et  pr^venir  aussi 
des  appreciations  erronees,  j'ai  cru  devoir  adresser  k  TAmbassadeur 
de  Sa  Majesty  aEome  la  d^p^che  dont  j'ai  rhonneur  de  vous  envoyer 
ci-joint  la  copie.  Vous  pourrez  en  faire  usage  pour  d^gager,  toutea 
lea  fois  que  vous  le  jugerez  utile,  la  responsabilit^  du  Gouvernement 
de  I'Bmpereur.  Agr^ez,  Ac. 

Le  Comte  Fersigny.  THOUVENEL. 

{Inelo8ure.)—M.  Thouvenel  to  the  Due  de  Qranumt. 
M.  LE  Duo,  Farts,  le  12  Fifvrier,^  1800. 

Je  vous  ai  fait  connaitre  I'impression  que  nous  a  causae  rEncy- 
cUque  du  Saint  Pere  aux  Bv^ues,  et  je  ne  vous  ai  point  dissimul* 
le  regret  sincere  que  nous  en  avons  ressenti.  Je  croii  ^eroir 
aujourd'hui  completer  la  circulaire  que  j'ai  adrea^te  ««»•  *^^'«*" 
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DiplomatiqueB  de  I'EmpeFeur,  sous  1&  date  da  8  de  ce  mois,  «a 
flxsminant  srec  tous  lea  faiU  i^ceDts  qui  ont  amen4  U  Htauticm 
ictneUe  dans  tea  Legationa,  afia  d'^tablir  d'o!k  rient  le  mal  et  k  qui 
incombeat  lea  responeabilit^a. 

Comment  done  ont  4elat6  les  dv^nempnta  de  la  Bomagne,  et 
oomment  lea  choses  en  sont-ellea  venues  au  point  ou  nous  lea  royoOM 
en  ce  moment  F  £st-cc  aeulerocnt  k  la  derniSre  guerre  qa'il  conrietit 
de  feire  remonter  I'^tat  present  dea  choses  dans  ce  pays  r  Eat-il 
Trai  que  Tinaiirrection  aoit  uniquement  I'cEuvre  d'agitateure  Strangers 
qui  auraient  travaill^  lee  eaprita  et  noue  aavsmment  lea  fila  d'uii« 
conapiratioD  redoutable?  Qui  ne  cotnprend,  au  contraire,  qne  ces 
all^tions  t^moignent  d'une  complete  illueion  but  lea  Bentimenta  dea 
populationa  P  Qui  ne  mit  la  condition  pr4caire  de  rantorit^  que  le 
G^UTemement  Pontifical  exei^ait  dans  cee  contr^  ?  Qui  se 
diaaimule  la  situation  p^nible  cr^d«  par  un  sjat^ine  d'admioiabviirat 
doDt  1' opinion  unanime  dea  Grandea  Puissances  r^lamait  la  r^nae 
dea  1831,  et  aggrav^  de  plua  en  plua  par  une  occupation  6tnBg^r» 
inteiTompue  aeulement  h  de  rarea  intervalleB  de  1815  it  1S4A,  pour 
derenir  depuis  lore  permanente  ?  II  m'en  couterait  de  m'etendre 
mir  del  details  prSaents  i  I'esprit  de  quiconque  n'est  paa  enti^rement 
stranger  am  aSkirea  de  aon  temps.  Bien  quo  i'Encyclique  nous 
doim&t  le  droit  de  rappeler  le  paaa^  et  de  juger  le  regime  politique 
sppliqu^  ftux  L^gfttions,  je  m'abstiendrai  do  me  placer  aur  ce  temin. 
Je  me  bomerai  aimplement  h  fuire  observer  que  des  t'instsnt  oi  lee 
Autrichiens  se  retlraient  lea  ^venemeets  qui  se  sent  accomplia  apr^ 
leur  depart  ^taient  certaina  ct  inevitables.  £n  efFet,  il  n'existait 
dftin  le  pays  aucun  pouvoir,  aucune  force  capable  d'opposer  la 
moindre  r^aistancc ;  1' Administration  Bomaine  y  <ita.it  encore  plua 
d£aarm6e  et  plus  iaible  qu'lmpopulaire.  Les  Autricbiena  repasaant 
le  Po, 
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ccmiinuer  gon  r61e,  mais  j'ai  le  droit  de  rappeler  que  Ut  Flrance  est 
iBsUe  fidele  au  sien.  Lea  troupes  Aatricbiennes  ^ign^es,  lea 
populations,  depuis  longtemps  desaffectionn^  k  regard  d'nii  pouvoir 
compromia  par  Tappui  de  I'^tranger,  ont  profite  des  coDJoncturea  sana 
avoiff  beaoin  d'y  ^tre  entnda^es  par  aucune  excitation  particulidre, 
e^  Ton  pent  dire,  je  le  r^pete^,  qu'elles  se  aont  trouviSeB  plutdt  encore 
^a'ellea  no  ae  aont  renduea  ind^pendantea.  YoiU  tout  le  secret  da 
mmUvotaent  des  Bomagnes. 

Ce  aoulivement^  M.  le  Due,  ne  aaurait  done  dtre  impute  k  la 
SeAQoe  ni.  antoriaer  un  doute  quelconque;  sur  la  sinoMt^  dea 
aaninnflBa  de  aympathie  et  de  d^youement  que  TEmpereur  avait 
AmmiAmi  kVielxL  Torigine.  da  la  .gneria.  Maia  t*EDipereur  devait* 
il  ne  point  preadre  en  ednsi^ration  lea  £uta  nouveaiu  qui  ont  surgi 
oontraimnent  k  aes  ycbuz  f  Sa  Majesty  ai^sr^eiant  comme  elle  le 
dfifait  lea  difficult&i  de  la^aituation^et  jugeontroependant  que  la  Paiz 
aoDclue  k  ViHafaanfla  pouYoit  produire  toutes  les  cona^quencea  qu'elle 
anattendaitr  ai  la  Cour  de  Borne  aecondait  aea  effortat^a-adresuut  bxl 
Pape  de  DeaenauiQ^  le  M  Juillet: — ^''Dana  oe  nouyel  erdse  de 
aiheaea"  AuriFait  TEinpereur,.  "  votre  Saintet^  pent  exmier  la  plua 
panda  influence,  et  fsdre  cesaer  pour  Tavenir  toute  caase<dia  troublaa : 
fu'eUe  oonaente,  ou  plutdt  que,  de  prqmio  taaiUf  elle  vemlle  bi^i 
adoerder  auz  iK^ations  et  aax  Marehea  une  Adminiatntion  B6par6e> 
avee  nn  Oouremement  Laique  nomm^  par  elle,  maia  entour6  d'on 
Gonaeil  forni^  par  reaction,  que  cette  proyinca  paie  au  Saint  Si^ 
wa0  aademuice  fixe^.  (A  votna  Saintet«&  aura,  asaur^  le  repos  de  sea 
Btata  ai  poorra  ae  paaser  de  treupea  ^trang^res. 

**  Je  snpplie  votre  Saintete  d'^uter  la  voix  d'un  filt  d6vDa^  k 
l!^liae^  mais  qui  comprend  lea  n£ceasit6s  de  son  6poquB,  et  qui  sait 
que.  hk.  foroe  hrutale  ne  suffit  paa  pour  r^udre  lea  questions  et 
ajplanirlea  di£Bicaltea. 

^  Je  Toia  dana  la  decision  de  yotne  Saintete  ou  le  germe  d'un 
avenir  de  paix  et  de  tranquillity,  ou  bien,  la  continuatian  d'un  £tat 
wdflsit  ei  calamiteux." 

Yona  sa?ez,  M.  le  Due,  que  ces  suggestions  ne  f urent  paa 
aoBomUiea.  Pendant  que  lea  ^^ements,  en  se  succ^dant,  multi* 
pliaiant  lea  difficult6s,  la  Cour  de  Borne  persistait  k  se  renfermer  dana 
one  abatentioQ  uniquement  propre  k  aggtaver  un  6tat  de  choses  qui 
di^  ne  pouTait  plua  ae  concilier  avec  son  antorite^  sana  sacrifices 
on  Bana  compenaationa.  G'est  ainsi  qu*en  ne  tenant  nul  compte  dea 
finta  ni  dea  avertiaaements,  on  a  laias^  passer  toutes  les  circonstancea 
opportnnea  pour  rattacher  les  Legations  au  Saint  Si^ ;  c'est  ainai 
qu*on  a'est  trouy6  en  presence  d*une  ^yentualit6  que  TEmpereur  a 
lainameDt  youIu  conjurer,  et  que  Sa  Majesty  a  6t6  amende  k  adresser 
an  Saint  P&«  aa  lettre  du  31  D^mbre. 

Bt.  maintenani,  je  le  demande,  les  cbosea  a?6tant  paasdoa  comma 
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je  nena  de  le  nppeler,  lee  conseilB  que  Ton  a  repouss^  etaieat-Qs 
dona  Bi  itnagtm  ?  Certu,  la  anc&nti  des  Bentiments  daiu  leaqneb 
ils  ont  it4  doon^e  eat,  dn  moine,  bien  d^roontr^  Les  regardB, 
disona  mieux  le  d^vouement,  que  le  QouTemement  Imperial  a 
montr^  en  toute  occasion  au  Chef  de  I'i^liae,  soot  no  des  tnita 
dommanta  de  rhistoire  dea  10  annfieB  qui  viemient  de  g'^nler. 
Le  Clerg^  de  France  eait  avec  quelle  bienToUlance  et  wree  qaeUe 
largear  de  vaes  le  GouTememeitt  Imperial  a  toujoon  pntiqaj  les 
lois  qui  rd^ent  ses  rapports  avec  la  Couf  de  £ome.  II  nit  qo'il  ft 
trouT^  lai  aussi,  dans  I'Empire  on  pouvoir  r^parateor,  «t  qne,  WOB 
oet  appui  tnt^laire,  il  a  repns,  dans  la  B0ciSt4  Fnuifaise,  rinflnence 
et  I'Butorit^  que  d'autrea  regimes  lui  araient  diaput^.  Oes  faitB 
seula  ni£Graient  poor  atteater  de  qnellea  dispoeitions  le  GouTeme- 
ment  Imperial  ^it  anim^  k  I'^gard  de  la  Papaat^,  Ion  mfime  qn'il 
ne  lui  en  aunit  point  donn4  dee  preuvea  directea  et  mceBaantea. 
Noua  ne  contestona  point  que  I'occupation  de  Borne  k  I'^poqne  <A 
elle  A  4t6  entrepriae,  n'ut  it6  dict^  par  des  consid^rationa  politiqnea 
en  m6me  tempa  que  religieuaea ;  maia  qui  pent  nier  que  la  n«iioe 
n'ait  €ti  d^termin^e  h  continuer  d'ann^e  en  snn^e  lea  Bacrificea  qne 
cette  mesure  Ini  impose,  arant  tout  par  une  sollicitude  affeotneuBB 
et  pera^^nte  poor  lea  intSrSts  du  Sunt  Si4ge  P  Qui  ne  reconnatt 
lea  m^nagementa  au  moyeu  deaquels  le  GK>UTemement  de  I'Emperaur 
a  att^nu^  ou  inline  pr^renu  les  iuconv^ients  que  I'occupatioa  de 
Borne  4tait  de  nature  k  avoir,  dans  le  fond  comme  dana  la  forme, 
pour  la  B0UTerainet4  du  Saint  F&re  P  Qui  peut  se  refiiaer  &  Tob  dana 
cet  ensemble  dea  fiuta  un  t4moignage  des  intentiona  les  plna  cordialea, 
et  de  la  volont^  la  plus  formelle  non-aeulemeDt  de  prot4ger  la  pontion 
personnelle  da  Saint  F&re,  mais  d'^teudre,  a'il  6tait  poaaible,  eon 
influence  morale.  C'est  k  cet  ordre  d'id^a  notamment  qne  se 
rattnciie 
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InterveDtion.  Les  eveuements  ont  assez  d^montr^  combien  cette 
mesore  serait  impuissante  a  r^m^dier  au  mal.  L'opinion  de  rEorope 
est  form^  sur  ce  point,  et  Toccupation,  oondamn^e  par  les  lemons 
da  pass^  dans  les  Legations  mSmes,  est  un  expedient  auqoel  per- 
sonne  ne  pourrait  plus  songer  k  recourir  k  moins  de  m^conntdtre 
des  n^cessit^s  qui  s'imposent  k  la  sagesse  et  k  la  pr^Toyance  de  toos 
les  Gt>aTemements. 

line  telle  politique  est  inadmissible  aujourd'bui.  L'autoriti 
monarcbique  ni  la  majesty  de  I'Eglise  n'auraient  rien  k  j  gagiier ; 
la  religion  et  la  raison  se  r^unissent  poor  la  repousser  ayec  one 
^gale  ^nergie. 

Ainsi  done,  M.  le  Due,  le  moment  £tait  bien  vena  de  se  prfi- 
occuper  de  combinaisons  diff(£rentes  lorsque  TEmpereur  en  a  signal^ 
la  n^oeesit^  au  Pape.  Les  int^rdts  les  plus  ^yidents,  les  consid^ 
rations  les  plus  pressantes,  j  conyient  le  Saint  Si6ge.  T7n  parti 
plus  absolu  de  se  refuser  k  reconnattre  le  caract^  vrai  de  l*6tat  de 
choses  actuel  ne  ferait  que  Taggraver  de  plus  en  plus,  et  finindt  par 
cr^r  des  impossibilit^s  6galement  absolues.  Au  contraire,  si  le 
Saint  Si^ge  se  d^cidait  enfin  k  descendre  des  regions  mystiques  <A 
la  question  n'est  pas  r^llement  plac^  pour  rerenir  sur  le  terrain 
des  int^r^ts  temporels  seuls  engages  dans  le  d^bat,  si  k  Pintelligenoe 
de  la  situation  il  joignait  de  la  moderation  dans  les  proo6d^,  pent- 
Stre  apporterait-il,  quoiqu'il  soit  bien  tard,  un  ehangement  fayorable 
k  sa  cause.  II  permettrait  en  tout  cas  au  Gk)uyemement  de 
TEmpereur  de  prater  son  appui  k  une  politique  conciliante  et 
raisonnable. 

Yous  ^tes  autoris^  k  donner  lecture  de  cette  d^p^cbe  au  Cardinal 
Antonelli,  et  k  lui  en  laisser  copie  s'il  yous  en  ezprime  le  d&nr. 

Agr^z,  &c, 
Le  Due  de  Qramoni.  THOUVBNBL. 


No.  59. — ^rl  Cowley  to  Lord  Jl  Bussell, — {Seceived  JEhhruary  14.) 
(Extract.)  JParis,  February  13, 1860. 

M.  Thotjyekel  expresses  himself  satisfied  with  the  accounts 
which  he  has  received  from  Turin,  where  he  has  reason  to  think 
that  the  Goyemment,  convinced  that,  in  face  of  the  third  point  of 
the  proposals  of  Her  Majesty's  Government,  it  will  be  impossible 
for  them  to  obtain  possession  of  Venetia,  wish  to  desist  from  all 
further  agitation  of  the  question.  At  the  same  time  his  Excellency 
has  not  considered  it  incompatible  with  his  acceptance  of  the  third 
point  to  indicate  to  the  Cabinet  of  Vienna  accounts  which  he  re- 
ceives from  Yenetia,  and  to  call  the  serious  attention  of  the  Austrian 
Qovemment  to  the  danger  of  protracting  this  state  of  things. 
Lard  J.  Bueeell.  COWLEY 
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JSa.  eO.—Zord  A.  Lefiw  to  Lord  J.  BMiell.—(Bee.  Tebruary  20.) 
(Bxtiwct.)  Vienna,  Februarif  16, 186a 

Tbs  French  Ambasaador  at  this  Court  communicated  offid&lly 
to  Coiut  Bechberg  on  the  4th  instant,  and  placed  in  his  Ezoelleacj's 
handi,  K  copy  of  the  despatch  which  be  had  received  from,  his 
Goreniment,  eubmitting  to  the  BeriouB  coDBideration  and  approTal 
of  the  Imperial  Cabinet  the  4  points  nhich  had  been  proposed  by 
jaar  LoTdehip  aa  the  moat  practicable  and  adviaabla  meana  of 
atiaiDiag  a  pacific  solution  of  the  Italian  question. 
lord  J.  BmuU.  AUGUSTUa  LOSTUS. 


So.  61.— a>  J.  Ottm^tvn  to  Lord  J.  Rut»ell.—{BM.  Febnutrg  2a) 
(Sztnct)  1^/.  Pefertbufy,  Jaftwvy  26,  1860. 

Fuscfl  GoBTOHASOR,  uoce  the  concluaion  of  the  Paaoe  of 
Tillafronca,  and  the  agitation  of  the  quefltion  of  an  European 
CongieaB  for  the  settlement  of  the  affiura  of  Italy,  has  niu£>nnly 
made  a  pointed  r^prve  of  the  opinion  of  E.iiBHia  as  to  the  principlea 
itpoa  which  such  a  settlement  could  be  made,  as  well  as  in  regard 
to  the  means  by  wliich  it  conld  be  brought  about;  hia  ExcoUencj 
being  of  opinion  that  theae  pointa  could  be  better  determined  by  a 
discuBsion  of  them  in  the  projected  Congress  itself  than  by  a  prenons 
satablishment  of  them  as  basBs  before  its  assembly. 

After  the  opinion  of  Her  Majesty's  GoTernment  became  known 
ttiat  the  Italians  should  be  allowed  freely  to  adopt  such  political 
nrangements  for  Central  Italy  as  they  might  determine  upon  for 
themselves,  and  the  determination  of  Great  Britain  to  be,  at  all 
onoto,  no  party  to  a  Congress  which  should  sanction  a  foieible 
interference  for  the  re-establishment  either  of  the  preTioualy  existing, 
or  of  any  other  order  of  things,  Prince  Gortchakoff  still  adhered  to 
the  Byatem  he  had  at  firdt  adopted;  uiid  aUhouRh  he  poioted  out  to 
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assembly.  He  recalled  to  mv  FccoUection  thafc  he  bad  from  the 
be^gixmiug  recommended  that  the  principles  upon  which  tba  affairs 
of  Italy  should  be  regulated  ought  to  be  discussed  and  settled  bj 
Hke  Congress,  and  not  laid  down  as  preliminary  bases.  Two  of 
the  prisoipal  Powers  of  Europe  had,  however,  now  come  to  an 
nndentanding  as  to  points  of  the  greatest  importance,  and  had 
announced  their  decision  of  them  beforehand.  This  being  the  case, 
he  ooold  no  longer  see  that  there  would  be  any  place  in  such  an 
assembly  for  Bussia.  With  respect  to  the  opinion  of  Bussia  on 
Italian  aiMrs  all  he  could  say  to  me  was,  that  had  the  Congresa 
taken  place  in  the  manner  he  had  suggested,  she  would  not  have 
been  found  disposed  to  push  to  their  extreme  consequences  abstract 
doctrines  of  any  sort,  and  that  she  would  have  laboured  conscien<» 
tiously  to  conciliate  conflicting  views,  and  to  arrive  at  a  practical 
solution  of  the  questions  under  discussion. 

In  regard  to  the  question  as  to  whether,  in  his  opinion,  it  would^ 
nevertheless,  not  be  necessary  at  some  future  time,  that,  the  affisura 
of  Italy^  which  could  not  be  expected  to  remain  permanently  in 
their  present  provisional  state,  should  ultimately  become  the  subject 
of  an  European  understandLogy  Prince  Qortchakoff  said  that  if^ 
at  some  future  time,  and  under  other  circumstances,  a  proposal 
should  be  made  to  Bussia  to  take  part  in  a  Congress,  that  proposal 
would  be  certainly  taken  into  consideration  by  her;  but  in  that 
case^  he  added,  she  would  not  consent  to  take  part  in  a  Congresa 
without  a  previous  understanding  as  to  the  principles  upon  which 
its  discussions  were  to  be  based.  In  no  case,  however,  would 
Bussia  take  the  initiative  in  proposing  a  Congress :  the  affairs  of 
Italy  concerned  her  less  than  most  of  the  other  Powers  of  Europe. 

Prince  Gortchakoff's  tone  in  this  conversation  was  very  friendly 
towards  England,  and  he  took  occasion  to  express  his  satisfactioix 
generally  at  the  amicable  nature  of  the  communications  which  had. 
lately  taken  place  between  your  Lordship  and  Baron  Brunnow. 
Zord  J.  Bussell.  JOHI^  F.  CBAMPTON. 


ifo.  62.— iS»r  J.  Orampton  to  Lard  J.  Bussell—(Bec.  February  20.)- 
(Extract.)  8t.  Feterahurg,  February  11, 1860. 

I  HAD  the  honour  to  receive  last  night,  by  messenger  Wright^ 
your.  Lordship's  despatch  of  the  26th  ultimo,  and  in  obedience  to 
the  instructions  therein  contained,  I  read  to  Prince  Gortchakoff 
the  despatches  addressed  by  your  Lordship  to  Lord  Cowley  on  the 
ISA  ultimo,  and  to  Lord  Augustus  Loftus  on  the  14th  ultimo, 
containing  the  proposals  made  by  Her  Majesty's  Government  to 
France  and  Austria  with  regard  to  the  Italian  question,  without^ 
homever,  giving  copies  of  them  to  his  Excellency. 

As  soon  as  I  had  commtinicated  to  his  Excellency  the  views  of 
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Her  M^esty'B  Ooremment,  Prince  Gortchatofi'  remsrked  that  u 
I  iutd  not  been  instructed  to  make  any  propoaitioii  to  BuasU,  or  to 
put  toij  question  to  him  in  regard  to  the  subject  of  the  deeprtdw 
I  had  just  read,  he  might  rery  well  mfuntaiu  the  same  reeerre  whidi 
I  would  no  doubt  do  him  the  jastice  to  admit  he  had  hithecto  oon* 
BUtently  obaerred  in  regard  to  the  opinion  of  Busaia  upon  the  afiizs 
of  Italy. 
Lord  J.  Bututt.  JOHN  F.  GBAHFTON. 


JTo.  63. — Earl  Qmiey  to  Lord  J.  Sunell. — (Received  Rbruar;/  22.) 
Hi  Lobd,  Paris,  F»brvmy  21, 1860. 

PaiBOK  MxiTSBKicH  placed,  yesterday,  in  M.  Thouvmel'a  handa 
the  answer  of  the  Austrian  Govemment  to  the  two  despatches  which 
the  latter  addressed,  on  the  80th  and  Slat  ultimo,  to  the  French 
Ambassador  at  Vienna,  with  reference  to  the  proposals  made  by 
Her  Majea^'a  Government  for  the  settlement  of  the  afiaira  of 
Italy. 

These  documents  will  be  sent  to-night  to  M.  de  Fersigny  for 
communication  to  your  Lordship.  I  need  not,  therefore,  attempt 
any  analysis  of  theni ;  but  I  confine  myself  to  stating  that  the 
Austrian  Ooremment,  while  disputing  the  correctness  of  the  oon- 
elusions  at  which  the  French  Government  have  arrived,  and  while 
declaring  that  they  cannot,  conBistently  with  their  principles,  recog- 
nize the  state  of  things  in  Italy  to  which  these  conclusiona  will  lead, 
seem  to  hare  mode  up  their  miuds  to  let  matters  take  their  coune. 
Count  Eechberg  concludes  one  of  the  despatches  by  stating,  in 
M.  Thouvenel's  own  words  (see  his  despatch  of  the  Slst  ultimo),— 
"  Que  81  la  difference  des  principes  peut,  et  quelquefois  doit,  ooa- 
duire  h  des  appreciations  diffdrentes,  i1  n'est  pas  n^ceasaire  qu'Q 
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No.  W. — JEarl  Cowley  to  Lord  J.  JBussell. — {Beceived  February  23.) 
(Extract.)  Paris,  February  22, 1860. 

QtssKBAL  KisssLEFP  communicated  yesterday  to  M.  Thourenel 
the  reply  of  the  Eussian  Goyemment  to  the  OTerture  made  from 
hence  with  reference  to  the  proposals  of  Her  Majesty's  OoTemment 
for  settling  the  affitirs  of  Central  Italy. 

Hie  Bussian  Ambassador  only  read  Prince  Gortchakoff's  de- 
Bpatch  to  M.  Thouvenel,  but  lefb  no  copy  with  him. 

M.  Thouyenel  sees  no  object  to  be  gained  from  a  ConferenoOi 
unless  the  Austrian  Government  shall  be  induced  to  quit  the 
ground  of  passive  resistance  which  they  have  taken  up. 
Lard  J.  Bussell  CO  WLET. 


No.  65. — (hunt  BecKberg  to  Prince  Mettemich. — {Communieaied  to 
Lord  J.  Bueeell  by  Count  Apponyi,  February  23.) 

Vienne,  U  17  Fevrier,  1860. 

M.  LS  Mabquis  de  Moxjstisb  m*a  donne  lecture  et  copie  des 
deux  d^p^hes  que  j'ai  Thonneur  de  transmettre  ik  votre  Altesse 
d-apr&s  en  copie. 

La  premiere  de  ces  pieces,  adress^e  au  Comte  de  Persignyi  rend 
compte  de  I'accueil  favorable  qu'ont  rencontr6  de  la  part  du  Gou« 
yemement  Eran9ais  les  4  propositions  du  Cabinet  Britannique, 
tendant  k  pacifier  Tltalie  Centrale,  et  dont  votre  Altesse  connatt  la 
teneur  par  mon  expedition  du  80  Janvier  dernier. 

L'autre  d^pSche,  &  Tadresse  du  Marquis  de  Moustier,  a  pour 
but  de  d^velopper  plus  particulierement  les  motifs  qui  engagent 
VBmpereur  Napoleon  a  considerer  le  plan  de  pacification  du  Qtow 
yemement  Anglais  comme  une  solution  acceptable,  bien  qu'elle  soit 
contraire  aux  provisions  des  TraitOs  de  Yillafranca  et  ZuricL 

Je  me  suis  empress^  de  placer  sous  les  yeux  de  TEmpereur  notre 
auguste  maitre  les  dOp^ches  que  TAmbassadeur  de  France  a  laiss^ 
entre  mes  mains.  Aujourd'hui,  mon  Prince,  je  me  trouve  h,  mime 
de  vous  faire  connaitre  I'impression  qu*elles  ont  produite  sur  I'esprit 
de  Sa  Majesty : 

Ma  d^piche  au  Comte  Apponyi  en  date  du  30  Janvier  dernier, 
dont  vous  avez  donnO  communication  h,  M.  de  Thouvenel,  indique 
ii>lk  sommairement  les  considerations  qui  nous  empdchent  d'adhOrer 
i  la  combinaison  proposOe  par  le  Cabinet  Britannique. 

Ces  considerations  sont  si  Ovidentes  qu'elles  n'ont  pu  dchapper 
i  la  penetration  du  Gouvemement  Eranfais.  Aussi  ne  nous  de- 
mande-t-il  pas  notre  assentiment,  au  projet  de  faire  dOpendre  le 
sort  futur  de  I'ltalie  Centrale  d'un  nouveau  vote  des  populations ; 
il  se  borne  i.  exprimer  le  dOsir  que  nous  nous  absteoiions  d'une 
opposition  formelle  i,  Texecution  de  ce  plan. 

ESn  constatant  cette  appreciation  nous  aimons  k  rendre  justice 
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so  jagtmeat  6e\MT4  de  M.  de  Thoarenel,  qui  m  rend  loi-mAme  n 
MMtement  eompte  des  exigences  de  notre  position. 

JetooB  im  coup  d'ceil  rapide  sur  la  situation  et  repoTtcn3»<bouB 
pair  la  peusee  i  la  date  oft  if.  )e  Ministre  des  Affaires  EtrasglrM 
n^rond  lui-mSme  les  faits. 

A  r^poque  do  la  aignatore  des  Pr^iminaires  de  ViUafivnei, 
I'EmpePBUF  Napoleon — M.  de  Thouvenel  I'atteate— se  linrait  h 
I'eepoir  que  I'orgnnisation  aouTelle  de  I'ltalie  ponTsit  ae  coaa}ite 
MM  la  mtanration  des  pouToirs  legitimes.  C'eet  do  cet  espoir,  qui 
dans  I'eeprit  de  I'Emperenr  Francois  Josepli,  e'^levatt  k  la  haotmr 
d'une  conviction,  que  s'lnspirerent  les  deux  Sourerains  en  M 
tendant  la  main  dans  le  but  de  mettre  fin  k  I'effiision  dn  soDg. 
L'Empereur  notre  auguste  Maltre  conaentit  a  s'lmposer  un  p£mble 
MtcriSce  A  condition  toutefois  qae  les  pouroirs  legitimes  seruent 
r^int^gres  dans  I'ltalia  Centrale.  8a  Majesti^,  dans  I'lnterfit  du 
i^talilissemeiit  de  la  paii,  et  dans  Tespoir  qu'elle  semit  consolid^e  et 
randne  f^conde  en  reaultats  aalutains  par  une  entente  parfiute  arec 
son  adversaire  de  la  veille,  ae  d^ida  &  renontrer  ik  dea  droits  et  titrM 
dont  elle  pouvait  disposer ;  mais  elle  se  refusa  poaitivemeat  d'entrer 
dans  dee  combinaisoaa  qui  auraient  port4  stteinte  aux  droits  d'antniJ, 
et  nommument  k  ceux  de  Princes  qui  avaient  eu  foi  dans  son  alltanoe^ 
Oppooet  Qne  barri^re  4  la  marche  de  plua  en  plus  enrahiaaante  de  la 
i^Tolntion  en  r^int^gmnt  les  Soureraina  d^poased^^,  et  alter  A  la  foin 
au  derant  dea  vixux  de  TEinpereur  dea  Fran^ais,  tendant  k  donaer 
Mtisfaction  aux  afiirraations  du  sentiment  national,  en  uniasant 
ftroitement  les  Gouvemementa  de  la  P^ninsnle  par  uu  lien  C^^ntif, 
tel  ^t«t  le  double  but  qui  pr^aida  tant  aux  actes  de  Yillafranca  et  do 
Zurich,  qa'k  I'^hange  d'id^es  qui  eut  lieu  entre  lea  deux  Cabutets  k 
Biairitz',  surtout  dana  le  but  de  concerter  une  marche  unifbrme  pour 
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lesqaels  elle  yiendrait  k  ^choaerp  Sans  youloir  les  m^connaltre 
nous  sommes  loin  de  les  tenir  pour  aussi  insurmontables  qu'ils  se 
pr^sentent  a  Tesprit  de  M.  de  Thoarenel.  Nous  nous  reservons, 
mon  Ptinee,  de  consigner  dans  one  d^pSche  s^paree  ce  qui  nous 
reste  i  dire  k  ce  sujet. 

Somme  toute,  rEmpereur,  pour  sa  part,  croit  deyoir  cbercfaer  la 
BolutioQ  de  la  question  sur  le  terrain  des  Conventions  de  Yillafranca 
ert  de  Zurich,  dont  toutes  les  stipulations  sont,  an  point  de  rue  du 
droit,  li^s  entre  elles  par  une  parfaite  solidarite.  Nous  ne  saurions 
printer  notre  concours  a  des  combinaisons  qui  ne  tiendraient  auoun 
compte  des  reserves  consignees  dans  le  Traite  de  Zurich  en  fkveur 
dea  droits  des  Souverains  d^poseed^.  En  presence  d'un  r6sultat  si 
eonteaire  k  notre  juste  attente,  nous  nous  trouyerions  dans  I'impoft- 
aibilit^  morale  de  le  sanctionner  en  le  reconnaissant.  Cette  attitudo, 
que  le  Ghouvemement  Eran^ais  lui>-meme,  j*en  suis  persiLad^,  est  istop 
juste  pour  ne  pas  qualifier  d*irr6procliable,  tient  aux  jenx  de 
rEmpereur  notre  auguste  Maitre  non^seulement  k  une  question 
d'honneur,  mais  aussi  a  une  profonde  conyiction  politique. 

Plus  ^taient  grandes  les  esp^rances  que  nous  rattachiona  k 
Tenisente  intime  avec  la  France  sur  les  mojens  d'amener  le  d^ZKme- 
ment  dea  complications  Italiennes,  et  plus  nous  regrettons  de  ne 
pouvoir  nous  approprier  le  jugement  que  le  Cabinet  des  TuilerieB 
aemble  ^tre  dispose  a  porter  sur  la  quatrieme  proposition  Anglaise. 
Mais  tout  en  deplorant  cette  divergence  d* opinion  nous  nous  asso- 
cions  k  Tespoir  dont  M.  de  Thouvenel  s'est  rendu  Teloquent  infcei^ 
prete  en  ^tablissant  que  si  la  difference  des  principes  peut  et 
quelqudfois  doit  conduire  k  des  appr^iations  differentes,  il  n'est  pas 
n^cessaxre  qu*il  en  resulte,  lorsque  rhonneur  est  sauf  des  deux  pasts, 
dee  conflits  d^sastreux  et  si  eloignos  des  intentions  de  la  France  et 
de  1' Autricbe. 

J'invite  votre  Altesse  a  donner  lecture  de  cette  depeche  &  M.  de 
Thouvenel,  et  k  lui  en  remettre  copie  s'il  en  temoigne  le  d^sir. 

Becevez,  &c, 
Le  Frince  Mettemich.  EECHBEBG. 


No.  66. — Count  Bechberg  to  Frince  Mettemich. — (Communicated  to 
Lord  J.  Bussell  by  Count  Apponyi,  February  23.) 

Vienne,  le  17  Fevrier,  1860. 

ATAirT  de  se  prononcer  definitivement  sur  la  qiiatrieme  proposi- 
tion Anglaise,  le  Gouvernment  Fran9ais  a  cru  iudispensable  d'ex- 
pliquer  et  de  justifier  sa  situation  vis-a-vis  de  nous,  et  des  Comrs  de 
Serlin  et  de  St.  Petersbourg. 

Nous  apprecions  trop  les  soins  que  M.  de  Thouvenel  a  vou&  k 
rAecomplissement  de  cette  t4che  pour  ne  pas,  k  notre  «taur,  attaohepr 
dtt  fm  k  mettpe  dans  tout  bur  jour  lee  motifs  de  ia  ligne  de  coMr 
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duito  que  doob  croyonB  deroir  noiu  tracer  k  nam-mfimM.  Cert 
daaa  ee  but  qne  dous  aUona  saivre  M.  de  Thouvenel  dans  I'exposd 
hutoriqne  oonte&a  dans  u  d^p€che. 

Panni  lea  obrtaclee  qui  aumieat  emp^cM  la  realisation  de  Teipoir 
de  r.Empereiir  Napol^n  de  pouroir  concilier  la  noavelle  organiaa- 
lion  de  I'ltalie  avec  la  restauiation  des  ancieunea  dynaatieB,  H.  le 
Hiniatre  dea  Afiairea  Etrangeres  ^noinere  I'iiiactioii  et  I'attitude 
pasaiTe  dea  chefe  de  ces  dToaatiea,  rh^sitatioB  dn  SouTeraiii  Fontife 
k  procUnier  dea  r4formea,  enfln  le  aUence  gard4  par  TAntriclie  oof 
lea  iatentioDB  g^n^reosea  qui  avaient  iti  manifeat^  ft  I'Bmperear 
Kapolfcn  k  I'dgard  du  Gooyemement  de  la  Vinitie. 

Qu'il  nooB  eoit  permis  de  demander  de  quelle  maniire  lea  Sonre- 
raini  d^poaaM^  auraient  pa  agir  en  face  de  la  situation  qui  leur  a 
£te  fitite.  Inutile  de  r^pituler  ici  lea  causea  qui  <mt  produit  le 
■oulirement  de  I'ltalie  Centrale.  Cea  faita  appartieunent  aojourd'hai 
an  domaine  de  I'biatoire.  C'eet  la  Sardaigne  qui,  apr^  aTolrpr^par^ 
\e  mouvement  de  longue  main,  e'en  est  empar^  pour  le  &ire  eerrir 
k  aea  fina.  Ce  aont  lee  Agenta  Sardes  qui  out  r4organia6  rAdmi- 
niatration  en  ^liminaot  tone  lee  ^ISments  auapecta  d'attachement  h 
I'aiicien  ordre  de  cbosea ;  oe  aont  dea  ofBciera  Sard«  qui  ont  form£ 
1' Amide  de  la  Iiigue.  A  I'heure  qu'il  eat  le  Miniatre  de  la  Guerre 
de  8a  Majeatd  Sarde  eat  A  la  foia  CommaDdant^n-chef  de  rArmte 
de  la  Iiigue,  et  pluaieurs  Q4n4rauT  Sardes  dirigent  les  pr^parati& 
mUitaires  qui  ae  font  i  Bologne.  Lea  paja  insurgds  ont  Hi  ^Mci» 
■ona  le  rfigime  de  la  Dictature  Militaire ;  toute  manifestatioa  ea 
&Teur  dea  SouTeraina  l^gitimea  a  et6  poursuivie  comme  crime  da 
haute  trahtHon.  Lea  cinq-rixi&mes  de  la  popalatiou  out  it6  exdos 
dea  opdratiana  ^lectoralee,  et  ceux  qui  out  pu  eiercer  le  droit  d'^lira 
n'ont  Tot4  que  sous  la  preeaion  du  terroriame  mia  en  praliqne  par  le 
parti  dominant.      Eg  presence  d'un  t'tnt  de  cliosoa  nnsai  violent. 
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que  la  Paix  de  Villafranca  a  6t6  pour  le  parti  rerolutionnaire  lo 
signal  d'un  redoublement  d'aetivit^  dont  la  Y^n^tie  a  ^te  h  la  fois 
Tobjet  et  la  victime  P  Les  Comit^s  formes  dans  ce  but  n'ont-ils  pas, 
sous  r^gide  de  la  Sardaigne,  fait  des  efforts  inouis  pour  soulever  les 
Provinces  V^netiennes  ?  Nous  en  appelons  a  cet  Sgard  au  t6moig- 
nage  de  la  valeureuse  et  loyale  arm^e  Fran9ai8c,  sous  les  yeux  de 
laquelle  se  pratiquaient  ces  mana'uvres,  ct  qui,  nous  en  sommes 
oonraincus,  s'est  associee  au  sentiment  d'indignation  provoque  chez 
noua  par  cette  guerre  sourde,  qui  se  continuait  a  1*  ombre  d'une  paix 
k  peine  signee.  Les  emissaires  du  d^sordre  ont  sillonn^  la  Y^netie 
dans  tous  les  sens,  soufflaut  partout  le  feu  de  la  discorde  ;  ils  ont  si 
bien  r^ussi  que  le  Gouvernement  a  senti  I'imp^rieux  devoir  d'ac- 
corder  aux  citoyens  paisibles  la  protection  efficace  h  laquelle  ils  ont 
un  droit  sacre,  en  prenant  des  mesures  de  rigueur  centre  les  ennemis 
implacables  de  la  tranquillite  publique.  Le  Gouvernement  Imperial 
aurait-il  ct^  heureusement  inspire  en  choisissaut  un  moment  pareil 
pour  donner  suite  aux  intentions  auxquelles  M.  de  Thouvenel  a  fait 
allasion  ? 

En  rappelant  la  s^rie  des  efforts  tentes  par  le  Gouvernement 
Fran9ais  dans  Tinter^t  de  la  restauration,  ce  Ministre  signale  aussi 
les  missions  confiees  k  M.  de  Beiset  et  au  Prince  Poniatowski,  et 
qui,  au  dire  de  M.  de  Thouvenel,  ont  cchou6  devant  la  resistance 
des  populations. 

Mais  cet  insucces  ne  pourrait-il  pas,  sans  risque  de  se  tromper, 
^tre  attribu^  aussi  en  grande  partie  aux  assurances  donn^es  d^s  la 
Paix  de  YiUafranca  par  d'autres  organes  du  Gouvernement  Fran9ai8, 
et  dans  lesquelles  le  parti  dominant  avait  puisd  la  conviction  que 
Temploi  de  la  force  ^tait  exclu  des  moyens  d*op6rer  la  restauration. 
Entierement  rassur^s  par  cette  promesse,  les  Gouvemants  avaient 
^videmment  int6ret  k  rester  sourds  aux  insinuations  qui  leur  ^taient 
faites  dans  le  sens  de  la  restauration,  et  k  employer  sans  reserve 
tous  les  moyens  dont  dispose  toujours  un  pouvoir  etabli,  pour 
emp^her  la  veritable  opinion  de  la  majorit6  de  se  fairo  jour. 

Quoiqu*il  en  soit,  la  France  ne  s'en  tint  pas  la.  Elle  provoqua 
la  reunion  d'un  Congres  dans  Tospoir  de  triompher,  avec  le  concoura 
de  TEurope,  de  I'opposition  que  les  tentatives  isolees  de  la  France 
avaient  rencontree. 

C'est  en  nous  associant  k  cet  espoir  que  nous  consenttmes  k 
prendre  part  au  Congres,  apres  avoir  acquis  la  certitude  que  les 
Pl^nipotentiaires  Fran9ais  agiraient  avec  ceux  de  rAutricbe  dans  un 
esprit  de  parfait  accord  pour  faire  respecter  les  droits  souverains 
r^serv^s  par  le  Traits  de  Zurich  et  pour  s'opposer  aux  tendances 
annexionistes. 

Lea  choses  en  ^taient  Ik  lorsqu'un  ^v^nement  impr^vu.  ^i\t 
xnodi6er  essentielicment  la  situation.    Favoriser  dea  ]^ro^ela  V>eti&»3i^ 
[1859-60.    L.]  2  P 
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i  porter  atteinte  i  Vmt4ignti  territonale  des  Etats  del'^liw  c'^tait 
alt^rer  lea  bases  de  I'accord  si  heureusement  ^bti  entre  nons  et  la 
France,  Car  le  niamtien  de  cette  integrity  avait  it6  condd^r^ 
juiqu'glom  dans  toutea  les  a^gociations  entre  le  denx  CalriiHftH 
comme  nne  question  plac^  en  debors  de  toute  diaeaavicai,  et 
1' Article  XX  du  Traitu  de  Zurich  renriBageait  boos  le  tnfime  point 
devue. 

Tandia  qu'oa  s'adreBBait  de  toutes  parts  la  question  qtwlles 
chaDcea  de  buccob  pourait  encore  ofirir  le  Congr^s,  eoua  I'empire  de 
cireonBtancoB  bI  notablement  chang^es,  la  France  elle-mAme  prit  lo 
parti  de  rnjourner  ind^Gnimeut. 

Le  Gouvemement  Fraufais  a  regrette  lea  objectiona  que  la 
conTocation  des  Pl^nipoteutiairee  a  rcncoDtrcea  lorsqu'ila  ^tiuent  Bor 
la  point  de  se  ruunir.  Noub  cro;oDS  avoir  d^montrS  que  cea 
obstaclea  ^taient  eo  tout  dtat  de  cause  independanta  de  notre 
Tolonte. 

En  pourauirant  I'analjse  de  la  situation,  M.  de  ThouTenel 
examine  le  queation  si  la  reatauration  pourrait  etre  amenie  pftr 
rinterrention  armt^e  de  I'Autriche  ou  do  la  France.  II  condnt  k 
rimpoBsibilit^  morale  dans  les  deux  sens. 

11  nous  importe  ici  de  distinguer  eutre  )a  question  de  principe  et 
celle  de  I'opportunitiJ.  Sea  motifs  politiques  d'uue  nature  diverse, 
dont  nous  tiendrons  compte  pour  notre  part,  recommandent  aax 
deux  FuiasaDces  de  s'abstenir  de  rinterrention  arm^e  dana  I'ltalie 
Centrale.  Nous  attachona  du  prix  i  conetater,  d'un  autre  cdt^ 
que  I'application  du  principe  invoqu^  par  la  France  est  sujette  A 
bien  des  variations  qui  dependent  de  la  nature  dea  circonatancea.  II 
est  certain  que  la  Sardaigue  a  exerce  en  &veur  de  rinsurrection  de 
I'ltalie  Centrale  une  intervention  active  eans  laquelle  cette  inaar- 
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lis  inh^reDts  k  la  combinaison  propo86e  par  le  Gburemement  Britan- 
nique  P    Noas  nous  permettons  d'en  douter  apres  mur  examen. 

Nous  ne  m&oimaisons  pas  que  la  prolonp;atioii  de  T^tat  d'incer- 
titude  qui  p^se  but  Tltalie  Centrale  pourrait  finir  par  entralner  le 
d^bordement  de  Tesprit  domagogique  que  M.  de  Thourenel  parait 
redouter.  Mais  nous  ne  saurions  nous  empScher  non  plus  de 
craindre  qu'une  solution  qui  impliquerait  le  triompbe  des  principes 
que  le  parti  domagogique  est  babituO  h  invoquer,  loin  de  conjurer 
ces  dangers,  ne  Hit  pl^tot  de  nature  k  les  accroitre. 

Sien  n'est  plus  etranger  k  notre  pensOe  que  d'enyisager  au  point 
de  vue  d'une  lutte  d'influence,  ou  d'une  rivalitO  politique  entre 
TAutricbe  et  la  France,  la  grave  question  qui  nous  pr6occupe.  S'il 
B'agit,  comme  le  fait  observer  M.  de  Tbouvenel,  de  constituer  Tltalie 
comme  un  intermOdiaire  entre  les  deux  Puissances,  nous  avons  foumi 
la  preuve  que  nous  sommes  pr^ts  k  concourir  k  cette  oeuvre,  tout 
en  persistant  dans  la  persuasion  que  le  programme  de  Villafranca 
ofirait  le  moyen  de  I'accomplir  d'une  maniere  pratique,  et  sans  danger 
pour  r^uilibre  politique  de  T Europe. 

M.  de  Thouvenel  s'est  resorv6  de  traitor  dans  une  procbaine 
dOp^be  )a  question  des  Eomagncs.  Nous  avons  i^jk  eu  occasion 
de  d6velopper  notre  point  de  vue  k  ce  sujet  dans  la  dOp^cbe  que  j*ai 
eu  I'bonneur  d'adresser  a  votre  Altesse,  en  date  du  20  Janvier. 
Cela  ne  nous  emp^cbera  pas  d'accueillir  avec  le  plus  vif  intOr^t 
Touverture  que  M.  le  Ministre  des  Affaires  Etrangferes  noufl 
annonce. 

Vous  ^tes  autorisO,  M.  le  Prince,  k  donner  lecture  de  tMse 
dep^che  k  M.  de  Thouvenel,  et  k  lui  en  remettre  copie  s'il  on 
temoigne  le  d^ir.  Uecerez,  &c. 

Le  Prince  Mettemiel .  BEGHBEBGk 


No.  &!.—I!arl  Cowley  to  Lord  J.  Su€sell^(Beceived  February  25.) 
My  Lobd,  Parie,  February  24, 1860. 

M.  TnoTTVENEL  mentioned  to  me  yesterday,  that  wbether  tbe 
proposals  of  Her  Majesty's  Government  for  tbe  settlement  of  Italy 
Tvere  to  be  accepted  in  their  entirety  or  not.  Her  Majesty's  Govern- 
ment bad  rendered  an  immense  service  to  the  Italian  cause  in 
making  them ;  since  the  Imperial  Government  bad  thus  been 
enabled  to  enter  into  explanations  with  the  Austrian  Government, 
and  loyally  and  honourably  to  free  themselves  from  engagements 
which  it  had  become  impossible  to  fulfil. 

I  have,  &c. 

Lord  J.  SMsell  COWLEY. 


2  F2 
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JTfl.  68.— DorJ  J*.  2;o/i««  /o  ZorJ  J.  Suasell.  —(See.  JPebrvarif  27.) 
Mt  Lobd,  Vienna,  Feht-uarg  23,  1860. 

CocHT  Bechb£bo  iofonned  me  on  Monday  last  that  he  bad 
sddreised  to  Prince  Mettemich  a  despatch  in  reply  to  the  late  com- 
mniiicatioii  from  the  French  Oovernmcnt  respectlug  Italian  affiura, 
and  that  it  had  been  forwarded  to  Paris  on  Friday  last.  Hia  Excel- 
lency also  informed  me  that  Count  Apponji  had  received  instruc- 
tions to  communicate  a  copy  of  that  document  to  your  Lorduhip. 

Hia  Excellency  was  good  enough  to  read  that  despatch  to  me. 
Aa  your  Lordship  will  have  received  a  copy  of  it  from  Count  Apponyi 
before  this  despatch  reaches  you,  it  ia  unnecessary  that  I  should 
detail  at  leogth  the  substance  of  it.  The  general  sense  and  purport 
of  it  IB  in  complete  accordance  witli  the  reply  of  the  Austrian  Cabinet 
to  the  proposals  lately  submitted  by  your  Lordship.  With  reference 
more  especially  to  the  fourth  point.  Count  Hechberg  observes  that 
Her  Majesty's  Government  had  not  submitted  that  proposal  to  the 
Austrian  Cobinet  for  their  acceptance,  as  it  could  not  be  expected 
that  Austria  could  sanction  a  new  status  in  Central  Italy  in  oppo- 
Bition  to  their  principles  and  their  engagements.  He  conveys, 
however,  the  anxious  desire  of  the  Imperial  Cabinet  to  avoid  any 
differences  with  France,  and  announces,  although  iu  a  cautious  and 
Tague  manner,  a  policy  of  resignation. 

I  am  told  that  Count  Bechberg  has  received  intelligence  from 
Paris  that  his  reply  has  made  a  good  impression. 

I  have,  &c. 
Zord  J.  Suttell.  AUGUSTUS  LOPTUS. 


M.  69. — Lord  J.  Eiugell  lo  Lord  A.  Lofiv** 
Mr  Loan,  Foreign  OJiee,  liihraaty  17, 1860. 
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M.  Thourenel,  the  object  of  which  I  am  about  to  lay  before  your 
Lordship. 

M.  Thouvenel  began  the  coDyereiation  by  stating  that  he  wished 
to  lay  confidentially  before  Her  Majesty's  Government  the  solution 
which  the  Emperor,  after  mature  consideration,  desired  to  give  to 
the  Italian  question.  The  object  which  His  Majesty  had  in  view 
was  to  effect  such  a  settlement  as  would  have  a  chauce  of  obtaining 
the  recognition  of  Europe. 

This  solution,  M.  Thouvenel  thought,  might  be  found  in  the 
following  combination : 

1st.  The  complete  annexation  of  the  Duchies  of  Parma  and 
Modena  to  Sardinia. 

2ndly.  The  annexation  of  the  three  Legations  of  Bomagna, 
Ferrara,  and  Bologna,  by  means  of  a  Yioariat  exercised  by  the 
King  of  Sardinia. 

3rdly.  The  establishment  of  a  Prince  of  Savoy  in  Tuscany. 

M.  Thouvenel  proceeded  to  develope  at  great  length  the  reasons 
which  induced  him  to  recommend  this  arrangement. 

M.  Thouvenel  having  terminated  his  statement,  asked  me  to  tell 
him  confidentially,  whether  I  thought  that  Her  Majesty's  Govern- 
ment would  be  satisfied  with  an  arrangement  of  this  nature,  and 
whether  they  would  have  any  objection  to  his  entering  into  com- 
munication with  the  Sardinian  Cabinet  with  a  view  of  carrying  it 
into  effect. 

I  replied  to  M.  Thouvenel,  that  he  must  have  seen,  from  the 
communications  which  I  hnd  made  to  him,  that  the  policy  of  Her 
Majesty's  Government  was  not  to  interfere  in  Italy  at  all,  but  to 
let  the  Italian  people  settle  their  own  affairs.  The  suggestion 
which  he  had  made  to  me,  if  I  understood  it  rightly,  involved  a 
departure  from  this  policy ;  and  I  should  not,  therefore,  encourage 
him  to  believe  that  Her  Majesty's  Government  would  adopt  it.  I 
presumed  that  Her  Majesty's  Government  would  not  desire  to 
stand  in  the  way  of  any  communication  which  the  Imperial  Govern- 
ment might  think  it  advisable  to  make  to  the  Sardinian  Cabinet ; 
but  if  it  was  hoped  that  Her  Tilajesty's  Minister  at  Turin  would  be 
charged  with  an  analogous  communication,  1  could  not  venture  to 
encourage  the  entertainment  of  such  a  hope. 

"Whatever  may  be  the  decision  which  Her  Majesty's  Government 
may  take,  I  thought  it  advisable  to  raise  no  expectation  of  any 
alteration  of  the  policy  laid  down  in  your  Lordship's  despatch  of 
the  15th  ultimo. 

M.  Thouvenel  evinced  considerable  disappointment  at  what  I 
said.  He  observed,  that  the  whole  basis  of  his  policy  would  be  to 
act  in  entire  unison  with  Her  Majesty's  Government,  and  that  ha 
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could  not  give  ft  greiter  proof  of  it  than  in  making  to  me  the  con- 
fidential communication  irhich  ia  the  subject  of  this  deapatoh. 

M.  Thoavenel  then  uked  me  whether  I  would  undertake  to  be 
the  channel  of  communication  between  the  two  CroTenunenta  oo 
thia  occasion.  If  I  would  aacertain,  confidentially,  the  Bentimenti 
of  Her  Majesty's  QoTornment  on  this  subject,  he  should  be  sia- 
eerelj  obliged  to  me. 

Although  greatly  embarrassed  at  this  proceeding,  I  thought  it, 
on  the  whole,  better  not  to  refuse  M.  Thouvenel'a  request.  I  am 
bound  to  add  that,  throu^^hout  this  lengthened  convonatiou,  be 
rather  appealed  to  the  friendly  consideration  of  Her  Majeaty's 
Govcraroent  than  evinced  the  slightest  disposition  to  act  contrary 
to  their  wishes. 

Tour  Lordship  will  learn  with  concern  that  the  question  of 
Savoy  is  put  forward  by  M.  Thouvenel.  I  obscrTed  that  it  might 
at  least  have  been  expected  that  a  scheme  which  left  Tuscany  an 
independent  Stato  should  have  put  an  end  to  the  pretensions  of 
France  in  that  quarter,  but  such,  I  am  sorry  tQ  say,  is  not  the 
case. 
Lord  J.  Bnutall.  COWLEY. 


\2fo.  71. — Lord  J.  Bwtell  to  Earl  Ootcley. 
Ml  LoBD,  Foreign  Office,  February  20, 1860. 

The  proposal  made  to  your  Excellency  by  M.  Thouvenel  in 
reference  to  the  affairs  of  Italy,  as  reported  in  yonr  despatch  of  the 
17th  instant,  has  engaged  the  earnest  attention  of  Her  Majesty'a 
Qovemment,  and  they  are  sensible  of  the  value  of  suoh  intimats 
and  friendly  communications. 

They  cannot  object  to  the  course  of  laying  the  project  of  the 
Qiiorial  Ooverament  before  the  Sardinian  Governnieut.  oc  to  ita 


OBEAT  BRITAIN   AKD  SARDINIA.  583 

It  was  after  the  failure  of  those  two  attempts  that  Her  Majesty's 
G-oTenuncnt  proposed  4  points,  for  the  settlement  of  Italj,  to 
France  and  to  Austria. 

The  fourth  of  those  proposals  has  been  made  known  in  Turin, 
Modena,  Bologna,  and  Florence.  It  has  been  virtually,  though  not 
formally,  accepted. 

In  this  state  of  affairs  it  is  impossible  for  Her  Majesty's  Govern- 
ment to  recommend  any  other  plan.  The  declarations  of  Count 
Sechberg  convey  a  resolution  on  the  part  of  Austria  not  to  outstep 
the  limits  of  Venetia.  Tho«e  of  Count  Cavour  are  positive  iu 
abjuring  any  attempt  to  disturb  Venetia,  or  those  States  which  still 
acknowledge  the  authority  of  the  Pope. 

It  would  seem,  therefore,  that  the  next  step  is  to  order  new 
elections  in  Central  Italy.  Whether  these  elections  should  be 
conducted  upon  principles  already  known  and  acted  upon,  or  by 
universal  suffrage,  is  a  matter  upon  which  Her  Majesty's  Goveru- 
ment  decline  to  interfere.     They  wish  to  leave  Italy  to  herself. 

With  respect  to  Savoy,  which  is  again  mentioned  in  your 
despatch,  the  sentiments  of  Her  Majesty's  Government  are  already 
known  to  M.  Thouvenel,  and  it  is  hardly  necessary  to  say  that  their 
objections  are  not  diminished  by  the  present  proposal. 

I  am,  &c. 
Earl  Cowley,  J.  BCJSSELL. 


JVb.  72. — Lard  J.  JRudsell  to  Sir  J,  Hudson. 
Sib,  Foreign  Office,  February  20,  1860. 

Heb  Majesty's  Ambassador  at  Paris  has  given  me  the  outline  of 
a  fresh  proposition  which  the  French  Government  were  prepared  to 
suggest  for  the  settlement  of  the  Italian  question. 

Without  entering  into  detail,  I  think  it  right  to  acquaint  you, 
confidentially,  and  for  your  own  information  alone,  that  this  pro- 
position contemplated  the  immediate  annexation  to  Sardinia  of  the 
Duchies  of  Parma  and  of  Modcna;  the  creation  of  Eomagna, 
Bologna,  and  Ferrara  into  a  separate  State,  dependent  on,  but  not 
annexed  to,  Sardinia ;  the  creation  of  a  separate  State  in  Tuscany, 
under  the  sovereignty  of  a  Prince  of  the  House  of  Savoy,  and  the 
cession  of  Savoy  and  the  County  of  Nice  to  France. 

I  have  apprized  Her  Majesty's  Ambassador  that  Her  Majesty'^ 
Government  cannot  support  this  plan ;  and  that,  moreover,  the 
objections  which  they  have  expressed  to  the  transfer  of  Savoy  and 
Nice  to  France  are  not  diminished  by  it.        I  am,  &c. 
Sir  J.  Sudson.  J.  EU3SEI-I- 
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No.  79. — Sari  Oowley  to  Lord  J.  Sutteli—iBeeeined  H^marg  22.) 
(Eitract.)  Parte,  FOruary  21,  I860. 

ArriB  M.  Thoutenel  bad  coram nnicated  to  me,  thia  afternoon, 
the  despatches  placed  in  his  hands  yeeterdaj  hj  Prince  Metternich, 
I  stated  to  him  the  substance  of  your  Lordship's  despatch  of  yester' 
day's  date,  replpng  to  the  proposal  of  the  French  Ooremment  coa- 
tained  in  ray  despatch  of  the  17th  instant. 

M>  Thouvenel  expressed  his  acknowledgments  for  the  friendly 
terms  in  which  the  decision  of  Her  Majesty's  Grovemment  waa  con- 
Toyed  to  him.  He  ssid  that  your  Lordsliip  had  done  all  that  he 
could  expect  in  not  objecting  to  the  French  proposal  being  laid 
before  the  King  of  Sardinia,  or  to  its  being  imparted  to  the  other 
Great  Powers.  He  fully  recognized  the  dlfEcultiea  which  pre- 
rented  Uer  Mujesty'a  Go?ornraent  from  giving  any  support  to  the 
project. 

M.  Thouvenel  proceeded  to  say  that  he  should  at  once  open  com- 
municationa  with  the  Sardinian  (^orerDincut  on  this  matter,  and 
that  he  ventured  to  hope  that  if  Her  Majesty's  Qovemment  could 
not  support  his  views,  they  nould  take  no  step  to  defeat  them  by 
advising  the  Sardinian  Government  to  persist  in  annexing  Tuscany. 
Ho  had,  however,  somewhat  modified  his  opinion  as  to  the  course 
which  should  be  pursued  in  Italy.  He  heard  from  all  the  Central 
States  that  there  was  a  great  repugnance  to  a  second  election  and  ft 
second  vote  to  decide  the  future  position  of  those  countries.  Indeed, 
in  Toscany  M.  Kcasoli  had  been  so  adverse  to  it,  that  it  required 
all  M.  de  Cavour's  influence  to  induce  him  to  agree  to  tt.  The 
States  seem  to  feel  that  a  second  vote  is  calculated  to  impugn  the 
authority  of  the  first.  On  the  other  hand,  the  Northern  Coorta 
have  evinced  greater  dislike  of  this  second  appeal  to  the  people  thaa 
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north  and  south,  if  the  King  of  Sardinia  were  to  hecome  the  sole 

Soyereign  of  Northern  and   Central  Italy.      I    believe  that  his 

Excellency  will  write  to-night  to  M.  de  Persigny  in  the  sense  of  this 

despatch. 

Zord  J.  Bwsell.  COWLEY. 


2fo,  74, — Lard  J.  Bussell  to  Earl  Cowley. 
Mt  Lobd,  Foreign  Office,  February  22, 1860. 

I  hjlTB  received  and  laid  before  the  Queen  jour  Excellency's 
despatch  of  the  2l8t  instant. 

With  reference  to  the  part  of  your  conversation  with  M.  Thou- 
venel  reported  in  that  despatch,  which  applies  to  the  affairs  of 
Tuscany,  I  have  to  instruct  your  Excellency  to  state  to  that  Minister 
that  Baron  Eicasoli  expressed  to  Sir  James  Hudson,  on  an  overture 
made  some  time  ago  for  a  kingdom  of  Central  Italy,  his  veiy 
decided  repugnance  to  any  plan  but  that  of  annexation  to  Sardinia. 
He  has,  however,  agreed  to  a  new  election  and  a  new  vote ;  and,  as 
far  as  Her  Majesty's  Government  are  concerned,  there  is  nothing 
more  to  be  done. 

If  Sardinia  embraces  of  her  own  accord  the  French  proposals, 

Her  Majesty's  G-overnment  have  nothing  to  say.    If  she  declines 

them,  Her  Majesty's  Government  conclude  that  the  French  army 

wiU,  in  the  spring,  evacuate  Lombardy,  and  leave  Northern  Italy  to 

itself. 

It  seems  to  Her  Majesty's  Government,  that  a  young  Prince  of 

the  House  of  Savoy  planted  in  Tuscany  would  be  more  likely  to 

become  hereafter  King  of  Southern  Italy  than  the  King  of  Sardinia 

himself.  I  am,  &c. 

Earl  Cowley.  J.  EUSSELL. 


No.  76. — M.  Tliouvenel  to  Count  FerHgny.  Faris,  le  24i  Fevrier,  I860. 

[See  Page  347.] 


(Jncloiure.) — M.  Thouvenel  to  M.  de  Talleyrand,  Farts,  le  24  FSvrier^ 

1860.     [See  Page  343.] 

2^0.  76. — Lord  J.  Eussell  to  Earl  Cowley. 
(Extract.)  Foreign  Office,  February  27, 1860. 

I  BEKi)  you  two  despatches,  copies  of  which  have  been  left  with 
me  by  the  Count  de  Persigny. 

I  do  not  think  it  necessary  to  discuss  the  project  proposed  to 
the  Sardinian  Government  by  the  second  of  these  despatches.  That 
project  appears  to  us  entirely  subversive  of  the  independence  of 
Italy,  which  was  the  professed  object  of  the  Treaty  of  Zuricli|  a9 
declared  in  the  preamble  of  that  Treai^y^ 
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It  was  never  intended  b^-Her  Majesty's  OoTemmeot  to  uk  fi>r 
the  acceptance  of  the  fourth  proposal  bj  Austria,  Bussia  and 
Pnuaia.  It  was  intended  only  that  Great  Britain  and  France 
should  invite  the  authorities  newly  conetituted  in  Central  Italy  to 
convoke  the  Assemblies  to  renew  in  a  solemn  manner  their  vote*  of 
August  last.  The  SorcroigiiB  of  Austria,  Bussia,  and  Prussia,  it 
appears  to  us,  may  take  one  of  two  courses.  They  may  stand  upon 
Treaties,  and  upon  the  principle  of  legitimacy,  and  may  refuse  ttr 
acknowledge  the  King  of  Sardinia  or  any  other  Prince  than  the 
Grand  Duke  as  Sovereign  of  Tuscany,  or  any  other  aatbority  «4 
Bologna,  than  the  Cardinal  Legate  named  by  the  Pope ;  or  tbey 
may  acknowledge  the  force  of  facts,  and  recognize  the  new  Power 
as  they  recogniied  Louia  Philippe,  the  Bepublic,  and  the  Emperor 
himself. 

But  that  they  should  say  that  the  vote  of  August  vaa  good,  but 
that  tite  vote  of  March  would  be  invalid ;  that  they  can  admit  a 
claim  founded  on  the  enthusiasm  and  acclamation  of  an  ezoited 
people,  but  refuse  to  acknowledge  the  ealm  and  deliberate  decision 
of  that  same  people, — such  a  contradiction  appears  to  Her  M^esty's 
Government  imposaihie. 

With  respect  to  a  Conference,  the  present  moment  does  not 
appear  to  Her  Majesty's  Qovemment  favourable  for  such  a  meeting 
of  the  Great  Powers.  When  Italy  has  decided  for  herself,  such  a 
Conference  might  be  useful.  But,  at  present,  Great  Britain  could 
not  assist  at  such  a  Conference,  which,  in  her  opinion,  would  only 
aggravate  differences. 
Hart  OoicUy.  J.  BUSSELIi. 

No.  77, — Lord  J.  Buueli  to  Sir  J.  Sudaon. 
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France,  and,  at  his  Excellency's  request,  placed  in  bis  bands  copies 
of  those  papers. 

His  Excellency  received  this  communication  with  much  interest 
and  apparent  satisfaction.  He  made  no  observation  during  the 
communication  of  the  correspondence,  further  than  to  express  his 
concurrence  with  the  views  and  opinions  expressed  in  your  Lord- 
ship's despatches  to  Earl  Cowley.  At  that  part  of  your  Lordship's 
despatch  of  the  13th  instant  to  Earl  Cowley,  refuting  the  argument 
put  forth  of  a  possible  danger  to  France  if  Sardinia  were  to  be  a 
member  of  an  Italian  Confederation,  with  a  population  of  11,000,000 
inhabitants.  Count  B-echberg  observed  that  if  the  Duchies  were 
annexed  to  Sardinia,  all  idea  of  an  Italian  Confederation  would  fall 
to  the  ground,  as  that  measure  would  render  it  impossible. 

His  Excellency  begged  me  to  convey  to  your  Lordship  his  best 
thanks  for  the  communication  of  this  interesting  correspondence. 

I  have,  Ac, 
Lord  J.  JSussell.  AUGUSTUS  LOETUS. 


JVb.  79. — Lord  Bloomjteld  to  Lord  J,  Bussell. — (Bee,  February  27.) 
My  Lobd,  Berlin,  Fehruary  22,  I860, 

Ok  the  receipt  of  your  Lordship's  despatch  of  the  17th  instant| 
by  the  messenger  Drury,  I  lost  no  time  in  seeking  an  interview 
with  Baron  Schleinitz,  when  I  read  to  his  Excellency  the  4  inclo- 
sures  in  that  despatch  on  the  subject  of  the  annexation  of  Savoy 
and  at  his  request  I  left  them  with  him. 

His  Excellency  desired  me  to  thank  your  Lordship  for  this 
interesting  communication,  and  observed  that  he  fully  entered  into 
and  highly  approved  of  the  reasons  which  have  been  advanced  by 
Her  Majesty's  Government  against  the  Erench  project  of  annexa- 
tion. I  have,  &c. 
Lord  J.  Bussell.  BLOOMEIELD. 


No.  80. — Lord  J.  Bussell  to  JEarl  Cowley. 
(Extract.)  Foreign  Office,  Fehruary  28, 1860. 

It  seems  strange  to  Her  Majesty's  Government,  that  when 
Austria  had  taken,  if  not  in  good  part,  at  least  with  good  temper 
and  in  a  friendly  spirit,  the  declarations  of  M.  Thouvenel  contained 
in  his  very  able  despatch  to  M.  de  Moustier,  the  Erench  Govern- 
ment should  seek  for  aew  complications  by  bringing  Bussia  and 
Prussia  on  the  scene,  and  by  endeavouring  to  disappoint  the  ex- 
pectations of  Tuscany  and  Bomagna  by  new  and  difficult  pro- 
poBitions. 

I(  fHPpaairf  to  Her  Majesty's  Government  thafc  li  '£t«Qft^  \(B^ 
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been  contented  with  the  new  position  she  hftd  made  for  lieritelf  at 
Vienna,  the  affairs  of  Italy  would  haye  settled  themBelves,  and  the 
Italian  people  would  ha?e  been  contented  and  grateful, 

"Why  IB  thia  prospect  so  suddenly  overclouded  ?     In  doubt  as 
to  the  future,  we  oan  only  express  at  Turin  our  plain  and  siaoere 
opinioDB. 
Earl  Cowley.  J,  UUSSELL. 


No.  81. — Sari  Ooailey  to  Lord  J.  Miuiell.—(Bteeivei  BArtutry  29.) 
(Extract.)  Parit,  February  28,  1860. 

I  HAD  some  conversation  with  M.  Thouvenel  this  morning,  witli 
reference  to  the  pToposal  about  to  be  made  by  the  French  Govern- 
ment to  that  of  Sardinia. 

With  respect  to  that  proposal,  I  observed  that  Her  Majesty's 
Govemment  conceived  that  it  was  subversire  of  the  iudependence 
of  Italy,  which  bad  been  tlie  professed  object  of  the  Treaty  of 
Zurich,  as  eet  forth  in  its  preamble.  I  then  went  oa  to  explain 
that  Her  Majesty's  Government  had  never  intended  to  ask  the 
acquiescence  of  Austria,  Prussia,  and  Eussia  in  the  fourth  pro- 
position made  by  Her  Majesty's  Government  to  the  Imperial 
Government  in  your  Lordship's  despatch  of  the  15th  of  January. 
Lastly,  I  stated  the  reasons  why  Her  Majesty's  Government  must 
decline  for  the  present  to  take  any  part  in  a  Conference  of  ths 
European  Powers. 

M.  Thouvenel  replied  that  he  had  hoped,  from  the  report  which 
M.  de  Fersigny  had  made  to  him  of  his  conversation  with  your 
Lordship,  when  he  read  to  you  the  despatches  which  have  given 
rise  to  your  Lordship's  observations,  that  the  impression  made  upon 
"  rouralili!  to  llif  "■ 
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Europe ;  and  thereforo  France,  after  a  previous  communication 
with  Her  Majesty's  G-ovemment,  had  recommended  it.  But  she 
had  done  no  more.  It  was  for  Sardinia  to  make  her  option,  taking 
of  course  the  responsibilities  of  whatever  that  option  might  be ; 
for,  in  fact,  the  whole  question  was  in  her  hands. 

With  regard  to  the  assembling   of  an  European  Conference, 
M.  Thouvenel  said  that  he  concurred  with  your  Lordship  in  thinking 
it  inexpedient  under  present  circumstances. 
L(^d  J.  Bussell  COWLET. 


27b.  82. — Lord  A.  JOoftus  to  Lord  J,  Buasell. — (Beceived  March  2.) 
Mx  LoBD,  Vienna,  February  27,  18G0. 

I  INQUIRED  to-day  of  Count  Rechberg  in  what  light  the  Imperial 
Cabinet  viewed  the  important  and  interesting  communication  I  had 
lately  made  to  him,  of  the  correspondence  contained  in  your  Lord- 
ship's despatch  of  the  17th  instant,  which  had  taken  place  between 
Her  Majesty's  Q-ovemment  and  that  of  the  Emperor  of  the  French 
and  of  the  King  of  Sardinia,  respecting  the  reported  annexation  of 
Savoy  to  Prauce. 

His  Excellency  was  silent,  aud  seemed  indisposed  to  express 
any  opinion  on  the  subject.  I  stated,  however,  that  having  com- 
municated to  him  confidentially  the  views  and  opinions  of  Her 
Majesty's  Government  on  this  subject,  his  Excellency  must  consider 
it  natural  that  I  should  inquire  what  effect  they  had  produced  on 
the  Imperial  Cabinet.  His  Excellency  stated  that  the  impression 
had  been  a  good  one,  and  that  the  arguments  and  opinions  set  forth 
by  your  Lordship  had  been  duly  appreciated.  His  Excellency  con- 
fined himself  at  present  to  this  very  limited  reply  to  my  inquiry,  as 
he  intended  to  address  a  despatch  to  Count  Apponyi  on  this  subject, 
for  communication  to  your  Lordship.  I  have,  «fcc. 

Lord  J.  Btmell.  AUGUSTUS  LOFTUS. 


^(,.  g3, — Chptain  Karris  to  Lord  J,  Bussell — (Received  March  2.) 
My  LoEn,  Berne,  Fehruari/  27, 1860. 

As  the  attitude  of  the  Swiss  Government  and  people  must  have 
an  important  bearing  on  the  question  of  the  proposed  cession  of 
Savoy,  I  have  made  it  my  business  to  observe  that  attitude  closely : 
and  having  read  in  some  of  the  newspapers  an  answer  of  the  Federal 
Council  to  the  Address  of  the  Vaudois  section  of  the  influential 
society  of  the  Helvetic  which  implied  that  they  directly  approved  of 
the  annexation  of  Northern  Savoy  to  Switzerland,  I  sought  an 
interview  with  the  President  this  morning,  who  stated  to  me  that 
those  versions  of  the  answer  were  purposely  strained  ccndLmooTtft 
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tmd  pointed  to  me,  in  the  "  Bond,"  a  semi-official  newspaper,  the' 
aiuwer  as  it  was  really  giveii,  and  which  contained  nothing  of  the 
kind. 

The  President  mid  that,  no  doubt,  there  were  many  people 
throughout  Switzerland  who  were  fascinated  by  the  idea  of  the 
annexation  of  the  provinces  of  the  Cbablaig,  Fauci^y,  and  the 
Cieneroifl,  and  who  would,  in  such  a  case,  riew  with  indifference  the 
cessioa  of  the  rest  of  Savoy  to  France;  but  that  eounder  heads 
Hooked  more  closely  into  the  matter,  and,  reflecting  calmly  on  the 
future,  foresaw  difficulties  and  dangers  in  auch  an  arrangement 
which  made  the  ttafut  quo  infinitely  preferable. 

He  said  that,  ia  the  first  place,  tbia  annexation  would  introduce 
into  the  Confederation  a  Homan.  Catholic  element  of  a  very  bigotted 
character,  which  would  increase  the  difficulties  with  which  the 
Pederal  Government  had  to  deal  already. 

That  many  persons  in  the  Canton  of  Geneva  were  anxious  for 
the  annexation  of  the  provinces  of  North  Savoy  to  their  canton,  in 
order  to  increase  the  area  of  taxation,  and  relieve  themselves  &om 
its  heavy  pressure,  arising  from  the  enormous  outlay  which  has 
taken  place  lately  in  the  city  of  Geneva  for  the  construction  of 
quays  and  other  public  improvements ;  but  that  this  would  en- 
gender discontent  in  the  newly  annexed  provinces. 

The  President  added,  that  in  drawing  the  new  military  frontier, 
French  engineer  officers  would  doubtless  be  sent  to  act  with  those 
of  Switzerland  for  that  purpose,  and  that  difficulties  and  jealouBies 
would  arise  similar  to  those  in  tlie  vexatious  question  in  the  Tall^ 
des  Dsppes. 

The  first  portion  of  these  remarks  suggested  to  my  mind  a  very 
palpable  danger,  which  I  stated  to  the  President,  and  which  he  had 
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SwiizerLind  thus  guaranteed,  ioterposed  her  mountain  bulwarks 
between  tbe  vast  armies  contending  in  the  plains  of  Italy,  and  the 
rest  of  Europe.  Thousands  of  innocent  persons,  flying  from  the 
horrors  of  war,  found  refuge  with  their  property  within  her 
frontiers. 

Conunerce  and  industry  pursued  their  avocations  even  in  inter- 
course with  her  three  belligerent  neighbours,  and  with  the  rest  of 
Europe ;  and  it  was  one  of  her  cities  which  was  chosen  for  the  site 
of  the  Conferences  which  were  to  give  peace  to  the  Continent. 

Of  the  practicability  of  her  neutrality,  proof  appears  in  the  frank 
admission  by  the  Governments  of  the  belligerent  Powers  at  the  con- 
clusion of  the  war,  of  the  honest  course  pursued  by  the  Swiss  Federal 
Council  throughout  its  duration. 

I  have  reported  this  conversation  with  the  President  of  the 
Confederation,  and  have  ventured  on  these  remarks  in  order  to 
place  before  your  Lordship  the  very  serious  aspect  under  which  the 
cession  of  any  part  of  Savoy  to  France  must  be  regarded  as  afiecting 
the  future  independence  and  neutrality  of  Switzerland,  quite  apart 
and  distinct  from  what  is  taking  place  in  Italy. 

I  have,  Ac. 
Lard  J,  Bussell.  E.  A.  J.  HABBIS. 


2^0.  84. — Earl  Coicley  to  Lord  J,  Bussell. — {Beceived  March  2.) 
(Extract.)  :Pari9,  March  1, 1860. 

I  SAW  M.  Thouvenel  for  a  few  minutes  this  afternoon,  after  his 
return  from  the  opening  of  the  session  of  the  Legislative  bodies. 

Our  conversation  turned  upon  the  Emperor's  Spaech,  and  I 
expressed  to  M.  Thouvenel  my  apprehension  that  His  Majesty's 
"words  would  not  inspire  in  Europe  the  confidence  which  they  breathed 
themselves* 

I  then  passed  to  the  paragraph  of  the  Emperor's  Speech  relating 
to  the  annexation  of  Savoy.  Eemarking  that  His  Majesty  now 
made  use  of  the  words  "  reclamer  "  and  "  revendiquer,"  with  regard 
to  territory  belonging  to  another  Sovereign,  I  expressed  my  great 
regret  that  the  promise  which  His  Majesty  had  been  good  enough 
to  make  to  me,  namely,  that  the  wishes  of  the  Savoyards  themselves 
should  be  respected,  had  not  been  alluded  to  by  His  Majesty. 
M.  Tliouvenel  replied,  that  although  this  declaration  was  not  to 
be  found  in  the  Emperor's  Speech,  His  Majesty  intended  to  abide 
by  it. 

Lastly,  I  inquired  of  M.  Thouvenel  what  was  intended  by  the 
words  "versants  Fran9ai8  des  montagnes.'*  "What  amount  of 
territory  did  this  term  include  P    His  Excellency  answered  that  ho 
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Goold  not  ieke  upon  himself  to  epecify  teas  than  8avof  nnd  tha 

Cotmty  of  Sice. 

Zord  J.  MutteU.  COWLBT. 


No.  85.— Earl  Cowley  to  Lord  J.  Buttcll.—iJicceived  March  3.) 
(Extract.)  I'arit,  Mirch  2, 1860. 

M.  Thodtesel  inquired  of  me  this  afternoon,  to  what  despatch 
yonr  Lordship  alluded  in  your  speech  on  Tuesday  evening  to  the 
House  of  Commons,  on  tlie  question  of  the  nnneintion  of  Savoy,  as 
not  haring  heen  answered  bj  him.  On  my  explaining  to  his  Excel- 
leucy  that  they  were  the  despatches  with  n-hich  your  Lordship  had 
authorized  me  to  furnish  him  with  copies,  had  lie  expressed  a  desire 
to  that  effect,  he  said  that  he  had  so  fully  explained  to  me  the 
policy  of  the  Imperial  Government  with  reference  to  this  question 
on  a  former  occasion,  that  he  had  had  nothing  to  add  to  that 
explanation  when  I  read  him  your  Lordship's  despatches,  and  had, 
therefore,  considered  it  unadvisable  to  continue  a  polemic  which  was 
not  likely  to  lead  to  any  result.  But  since  your  Lordship  seemed 
deairoos  of  having  an  answer,  he  would  now  request  me  to  transmit 
him  copies  of  the  despatches  iu  question,  and  he  would  reply  to 
them  through  M.  de  Persigny.  He  need  hardly  add,  be  said,  that 
his  reply  would  be  of  the  most  friendly  nature;  that  be  should 
thank  Her  l£ajesty*s  Government  for  the  advice  which  they  had  . 
tendered ;  and  he  should  express  the  hope  tliat  the  Impeinal 
Government  by  frank  explanations  to  the  Great  Powers  would  be 
abloto  convince  them  of  the  justice  and  fairness  of  the  slight  terri- 
torial concessions  asked  for  by  France.  Copies  of  the  two  despatches 
will  be  sent  to  M.  Thouvenel  as  soon  as  they  arc  prepared. 
Jorrf  J.  Muttell.  COWXBT. 
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Holioess.  Whether  he  is  or  is  not,  the  laws  on  the  Church  and  on 
education  which  the  Pope's  Yicar  would  sanction,  would  be  directly 
opposed  to  the  policy  of  the  Pope,  and  perhaps  to  the  canon 
law.  Then,  if  any  discontent  should  arise  at  any  time,  the  Pope 
might  take  upon  himself  to  annul  the  delegation  of  his  Vicar,  and 
absolve  his  subjects  from  their  obedience  to  his  usurped  authority. 

Then,  again,  with  regard  to  Tuscany.  The  indication  of  a 
Prince  of  the  House  of  Savoy  inserted  in  the  original  project,  is 
omitted,  and  every  resource  of  intrigue  will  be  set  at  work  to  obtain 
for  Tuscany  the  powerful  protection  of  a  Prince  of  the  House  of 
Austria,  or  of  the  Imperial  family  of  France. 

With  respect  to  universal  suffrage,  every  nation  ought  to  judge 
for  itself  whether  that  franchise  is  suitable  for  itself  or  not.  France 
has  judged  for  herself  that  it  is  suitable  to  the  state  of  France, 
and  no  one  thinks  of  questioning  that  decision.  But  Tuscany  has 
lived  under  other  laws  whose  utility  has  been  generally  recognized. 
As  it  appears,  however,  that  Tuscany  has  now  accepted  universal 
Bofirage,  it  is  not  necessary  to  carry  this  discussion  any  further. 

Our  object  has  been  that  so  well  stated  by  M.  de  Thouvenel  in 
his  despatch  to  M.  Moustier  in  these  words : — "  L*Italie  pendant 
des  siecles  a  ^tc  un  champ  ouvert  k  une  lutte  d'influence  entre  la 
France  et  TAutriche.  C'est  ce  champ  qu'il  faut  k  jamais  fermer. 
Si  Tune  des  deux  Puissances  anciennement  rivales  faisait  un  sacri- 
fice qui  doit  profiter  direciement  &  Tautre,  si  la  domination  de 
ritalie,  changeant  seulement  de  mains,  devait  encore  nous  appartenir 
pour  un  temps,  la  question  se  pr^senterait  sous  un  aspect  qui 
rendrait  toute  discussion  oiseuse  et  sterile.  Ce  n*est  pas  ainsi  que 
le  debat  est  pos^.  La  France  ne  cherche  pas  k  se  substituer  k 
TAutriche  en  Italic ;  c'est  Tltalie  elle-meme  qu'il  s'agit  de  constituer 
comme  un  intermediaire,  comme  luie  sorte  de  terrain  d^sormaia 
impenetrable  a  Taction  tour  a  tour  pr^dominante  et  toujours  pr^caire 
de  Tune  ou  Tautre  des  deux  Puissances." 

With  regard  to  the  proposition  for  the  annexation  of  Savoy,  I 
have  already  given  in  other  despatches  the  opinion  of  Her  Migesty*s 
Oovemment. 
Harl  ChwUy.  J.  UVSSELL. 


No,  87. — Sir  J.  Sudson  to  Lord  J.  SusselL-^^jReeeived  March  6.) 
Mt  Lobd,  TvHn,  March  2, 1860, 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lord- 
ship's despatch  of  the  27th  ultimo,  inclosing  copies  of  communica- 
tions from  the  Ambassador  of  France  at  the  Court  of  Her  Majesty, 
containing  the  propositions  of  his  Government  for  tk©  ^eV^WokSa^ 
of  the  Italian  question,  and  a  eoi^j  of  a  deapatcli  -wViiciSi  -jou  \jiai^^ 
[1859-60.  xj  2  Q 
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addressed  to  Her  Majesty's  AnibaBEodor  at  Paris  upon  the  embject 
of  those  propositions^ 

BaroD  do  Tallejrand  presented  these  propositioDS  to  Count 
Cavour  on  the  28th  ultimo,  and  I  now  hare  the  honour  to  inclose 
herewith  a  copy  of  the  answer  which  that  Minister  has  returned  to 
hem.  I  have,  &c. 

Lord  J.  Jtm^ell  JAMES  HtTDSON". 


(^Ineloture.)— Count  Cavour  to  M.  Nigra. — Curiale,  U  29  Fevrier 
1860.    [See  Page  350.] 


3SFo.  86.— Lord  Bloomfield  to  Lord  J.  RttiaeU.—^Seeeived  March  5.) 

(Eitract.)  Berlin,  March  8, 1860. 

I  HATE  the  honour  to  inform  your  Lordship  that  Baron  Schleinifi 

has  told  me  that  ho  availed  himself  of  a  visit  which  he  receired  this 

morning  from  Prince  de  la  Tour  d'Auvcrgne  to  allude  to  the  subject 
of  the  proposed  annoiation  of  Savoy  and  Nice  to  France. 

His  Excellency  appears  to  have  stated  to  the  French  Minister 
that  in  Glermany  there  was  hut  one  opinion  of  determined  opposition 
to  the  project ;  that  Prussia  had  hitherto  relied  on  the  assurances 
contained  in  the  Manifesto  issued  by  the  Kmperop  Napoleon  at 
Milan  on  the  coneluBJon  of  the  war,  that  he  sought  no  territorial 
aggrandizement  for  France:  but  that  as  the  question  had  been 
mentioned  in  His  Imperial  Majesty's  Speech  to  the  Legislative 
Assembly  he  could  no  longer  be  silent,  and  that  he  trusted  no  step 
vould  be  taVen  connected  with  the  subject  until  it  had  been 
discnssed  by  the  Oreat  Powers. 

Baron  Schleinitz  seems  to  have  also  observed  to  the  French 


GREAT   BRITAIN  AND   TUSCANY.  696 

felt  in  approacliing  it,  and  that  the  Erench  GoTemment  had  therefore 
avoided  a  discussion  of  the  subject. 

Before  leaving  Baron  Schleinitz,  bis  Excellency  said  to  me  that 
the  policy  of  Prussia  was  decidedly  opposed  to  the  annexation,  and 
that  he  thought  Prance  might  be  called  upon,  at  all  events,  to  take 
no  further  step  in  the  matter  until  a  Conference  were  held. 
Lord  J.  BusselL  BLOOMFIELD. 


ITo.  89. — Lord  J.  Russell  to  JSarl  Cowley, 
My  Ik)BD,  Foreign  Office,  Marcli  6, 1860. 

M.  BB  Pebsigwy  called  upon  me  to-day,  and  read  to  me  a 
despatch  of  M.  Thouvenel,  on  the  subject  of  Savoy,  in  answer  to  my 
despatch  to  yoUr  Lordship  of  the  13th  ultimo. 

M.  Thouvenel  directed  M.  de  Persigny  to  leave  me  a  copy  of 
this  despatch,  if  I  desired  it ;  but  as  there  was  nothing  new  in  the 
arguments,  although  very  ably  put,  and  as  I  did  not  wish  to  continue 
a  barren  controversy,  I  did  not  ask  for  a  copy. 

I  wish  your  Lordship,  however,  to  ascertain  from  M.  Thouvenel 
in  what  manner  the  promise  of  the  Emperor  that  the  Great  Powers 
shall  be  consulted  is  to  be  carried  into  effect.  Is  there  to  be  a 
previous  vote  in  Savoy  and  in  Nice  ?  If  that  vote  is  unfavourable 
to  separation,  will  the  project  fall  to  the  ground  ?  If  it  is  favourable, 
will  the  proposed  cession  by  the  King  of  Sardinia,  of  Savoy  and 
Nice  be  submitted  for  consideration  to  the  Great  Powers  ? 

To  what  do  the  terms  **  reclamer'*  and  "  revendiquer,**  in  the 
Emperor  s  Speech,  allude  ?  Are  they  intended  to  apply  to  the  term 
between  1814  and  1815,  oi:  to  the  period  between  1792  and  1814  ? 

I  am,  &c. 

Earl  Cotcley.  J.  EUSSELL. 

-----   '  - 

No.  90. — Lord  J*.  Sussell  to  Earl  Cowley. 
(Extract.)  Foreign  Office,  March  6, 1860, 

I  HATE  received  and  laid  before  the  Queen  your  Excellency's 
despatch  of  the  1st  instant. 

Her  Majesty's  Government  approve  the  language  which  you  held 
to  M.  Thouvenel  respecting  the  Emperor's  speech. 
Earl  Cowley.  J.  EUSSELL. 

No.  91.— Jiff.  Corhett  to  Lord  J.  JRusseU.^iH&oeived  March  8.) 
Hy  Lobd,  Florence^  March  %  iMXk 

I  iNFOEirED  your  Lordship  by  telegraph  yesterday  that  the 
population  of  Tuscany  has  been  invited  to  declare,  by  universal 
Bnffrage,  whether  they  desire  the  union  of  Tuscany  to  Piednixsttk  tit 
the  f<n*mation  of  a  separate  Xangdom ;  an&  I  Im^reiuyir  l^^&sums 

2  Q  2 
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to  inclose  a  cop;  ftnJ  trsnslatioQ  of  the  DecT«e  ob  this  subject, 
signed  by  all  the  Ministers. 

Every  male  Tuscan  subject  above  the  age  of  21  years,  and  in 
the  enjoyment  of  civil  rights,  is  called  upon  to  vote  for  one  or  the 
other  of  the  above-mentioned  propositiona.  The  ballotiog,  by  means 
of  written  or  printed  voting-tickets,  ia  to  take  place  on  the  11th  and 
I2th  instant.  The  army  vrill  vote  separately.  On  the  15th  instant, 
the  Court  of  Caaaatioc  will  examiiie,  at  a  public  sitting,  the  various 
reports  as  to  the  votes  taken,  which  will  be  forwarded  to  that  Court 
hy  the  Government  subaltern  authorities  of  the  different  Depart- 
ments, and  will  transmit  the  result  immediately  to  the  Minister  of 
Justice: 

It  is  understood  that  tho  same  propositions  will  be  submitted 
separately  to  the  States  of  Parma,  Modena,  and  Koraagna,  and  that 
the  same  mode  of  voting  will  ho  adopted  in  each  of  them. 

The  first  proposal  submitted — as  to  union  with  Piedmont-~is 
clear  enough ;  hut  the  alternative  of  a  separate  Kiugdom  is  so 
Tag;uely  expressed,  that  those  who  might  be  in  favour  of  preserving 
the  autonomy  of  Tuscany  will  probably  be  prevented  from  voting  in 
favoor  of  it,  from  a  fear  that  its  adoption  might  result  in  the  return 
of  the  Qrand  Duke  ;  and  rather  than  do  anything  which  would  tend 
to  such  a  result,  they  would  vote  for  the  former  proposition,  although 
it  would  sanction  an  union  of  which  they  disapprove. 

I  have,  &c. 
Lori  J.  Hvtiell.  EDWIN  COBfiSTT. 


(^Tnelomre.) — Decree, 
(Translation.)  Florence,  Harch  1, 1860. 

Im  the  re-iea  ofHia  Majesty  Victor  Emmanuel. 
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in  Europe,  haying  the  assurance  that  whatever  the  popular  vote  may 
be,  it  will  be  respected,  and  the  respect  will  be  enforced  ; 

Considering  that  in  this  way  all  doubt  will  be  dissipated  in 
Europe,  relative  to  the  complete  freedom  of  the  former  votes,  and  to 
the  sincerity  and  firmness  of  the  national  will ; 

In  virtue  of  the  powers  conferred  on  the  Assembly  for  carrying 
its  wishes  into  effect, 

Decrees: 

Abt.  I.  The  Tuscan  people  is  solemnly  called  together  in 
Assemblies  [ComitisB]  on  the  11th  and  12th  days  of  March,  1860,  to 
declare  their  wishes  on  the  two  propositions  following :  "  Union 
with  the  Constitutional  Monarchy  of  King  Victor  Emmanuel,"  op, 
"  Separate  Kingdom." 

II.  All  Tuscans  of  the  full  age  of  21  years,  and  in  the  possession 
of  civil  rights,  are  called  upon  to  give  their  votes. 

III.  The  Mayors  ("  Gonfalonieri")  and  Aldermen  ("CoUegidei 
Priori")  shall,  previously  to  the  11th  day  of  March,  make  out  a  list 
of  all  persons  who  have  been  for  G  months  resident  in  the  commune, 
and  have  completed  their  2l8t  year. 

Eor  this  purpose  they  shall  send  trustworthy  persons  to  the 
parishes  included  in  their  respective  communes,  to  make  abstracts 
from  the  parish  registers  Q^  libri  dello  stato  di  anime")  of  each 
parish. 

Non- Catholics  who  are  citizens  of  Tuscany  shall  go  in  person 
to  register  themselves  at  the  Communal  office  of  the  place  where 
they  reside. 

In  regard  to  Jews,  the  Chanceries  of  the  Universities  shall 
transmit  registers  of  the  persons  who  are  entitled  to  vote  as  required 
to  the  Mayors  of  the  communes  where  they  reside, 

IV.  Persons  not  entered  on  the  list,  who  shall  prove  that  they 
fulfil  the  conditions  required  by  Article  II,  shall  be  admitted  to 
vote. 

V.  The  vote  shall  be  given  by  ticket,  with  secret  voting. 

VI.  The  ballot  shall  be  taken  at  the  chief  town  of  every  com- 
mune in  the  two  days  above  mentioned,  namely,  the  11th  and  12th 
days  of  March,  from  o'clock  in  the  morning  till  5  o'clock  in  the 
afternoon. 

The  Mayors  shall  exhort  the  citizens  to  give  their  votes  by 
notices  posted  up  in  every  parish. 

VII.  The  Mayors  are  at  liberty  to  divide  the  community 
("collegio")  into  any  number  of  sections  they  may  consider 
expedient. 

VIII.  The  Mayors  shall  require  6  Common  Councillors,  or  in 
defiuilt  thereof,  5  respectable  citisenB,  to  preside  over  ^«a\i  ol  >^^ 
•eeiions.    Two  of  them>  at  least,  shall  always  be  i^T^wci^  «^  ^^ 
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TOting.    They  maj  obtun  the  aasiatance  of  secretoriei  appointed  bj 
themaelves. 

IX.  Erery  voter  shatl  pat  ioto  the  urn  provided  for  the  purpose 
ft  written  or  printed  ticket  expreseiDE;  hia  wishes  in  this  furm: 
"Union  with  the  Constitutional  Montirchy  of  King  Victor  Em* 
nutnnel ;"  or  in  this :  "  Separate  Kingdom." 

Tickets  in  any  other  form  whatever  are  null. 

X.  The  voter,  before  putting  hia  ticket  into  the  nm,  thall 
declare  bis  name  and  surname,  which  shall  be  written  down  by  one 
of  the  CouncillorB  composing  the  chair,  or  by  the  secretary. 

XI.  At  S  o'clock  p.u.  of  the  11th  of  March,  the  urn  shall  be 
publicly  sealed  by  the  Councillors  presiding  over  the  Assunbly,  who 
are  responsible  for  the  custody  thereof,  and  for  the  unbroken  con- 
dition of  the  seala  during  the  night. 

XII.  The  Common  Councillora  shall,  on  both  days,  make  a 
minute  of  the  voting  ("  scrutinio"). 

XIII.  Wheu  the  voting  of  the  12th  day  of  March  is  concluded, 
the  sealed  urns,  together  with  the  minutes  drawn  up,  shall  be 
accompanied  by  two,  at  leaat,  of  the  Councillors  to  the  Pretura,  in 
whose  civil  jurisdiction  the  commune  is  included,  and  shall  be  given 
over  to  the  Frntor  (Pretore),  who  shall,  together  with  them,  and  in 
public,  count  the  votes. 

XIV.  OJGeers,  imder-officors,  and  privates,  shall  vote  in  the 
respective  localities,  in  presence  of  a  Council  composed  of  three 
offioNV  of  the  highest  rank,  and  of  the  two  junior  officers  of  the 
lower  rank.  When  the  voting  is  concluded,  the  sealed  ura,  together 
with  the  minutes  made,  accompanied  by  two  officers  at  least,  shall  be 
ooBveyed  to  the  Pretura  in  whose  jurisdiction  the  voting  has  taken 
place,  for  the  purposes  mentioned  in  Article  XIII. 
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("  Ministero'*),  and  shall  tranamifc  the  same  immediately  to  the 
Minister  of  Grace  and  Justice. 

XVII.  All  the  laws  and  ordinances  which  regulate  the  Electoral 
Assemblies  for  Common  Councils,  with  the  object  of  insuring  order 
and  the  liberty  of  voting,  are  applicable  to  the  present  Assemblies. 

XVIIL  The  Minister  of  the  Interior,  and  the  Minister  of  Grace 
and  Justice,  are  charged  with  the  execution  of  the  present  Decree. 

B.  EICASOLI. 

C.  EIDOLFI. 
E.  POGGI. 

E.  BUSACCA. 
E.  PooGT.  V.  SALVAGJSOLI. 

Cblestiko  BIA5CHI.  E.  CAJDOENA. 


2^0.  92. — Count  Cavour  to  M.  Nigra. — (^Communicated  to  Lord  J. 

Russell  hy  Count  Fersigny^  March  10.) 
Turin,  le  2  Mars,  1860.     [See  Page  857.] 


No,  98. — JEarl  Cowley  to  Lord  J.  Russell. — (Received  March  10.) 
(Extract.)  Faris,  March  9, 1860. 

I  WAS  surprised,  on  calling  this  morning  on  M.  Thourenel,  to 
find  that  he  had  been  for  two  days  in  possession  of  M.  de  Cavour's 
reply  to  that  part  of  his  Excellency's  despatch  of  the  2i:th  ultimo 
which  related  to  the  annexation  of  Savoy  to  France. 

I  proceeded,  in  compliance  with  the  instructions  contained  in 
your  Lordship's  despatch  of  the  6th  instant,  to  ask  his  Excellency 
in  what  manner  the  promise  of  the  Emperor,  that  the  Great 
Powers  should  be  consulted  on  this  matter,  is  to  be  carried  into 
effect. 

M.  Thouvenel  replied,  that  the  Sardinian  Government  having 
declared  that  they  would  not  object  to  the  annexation  of  Savoy  to 
Prance,  if  such  should  be  the  wish  of  the  Savoyards  themselves,  he 
was  about  to  draw  up  a  despatch  which  would  be  addressed  to  the 
Imperial  Eepresentatives  at  the  Courts,  parties  to  the  Treaties  of 
1815,  explaining  the  wishes  of  the  Imperial  Government,  and  the 
reasons  why  it  was  considered  that  these  wishes  should  be  acceded 
to.  His  Excellency  thought  that  this  despatch  would  be  sent  off  on 
Tuesday  or  Wednesday  next. 

With  regard  to  your  Lordship's  second  question — whether  there 
should  be  a  previous  vote  in  Savoy  and  Nice — M.  Thouvenel  replied 
that  the  Imperial  Government  adhered  to  the  principle  of  consulting 
the  wishes  of  the  inhabitants  of  those  two  countries.  In  what 
manner  and  at  what  period  this  appeal  was  to  be  ma&«^\io  cox^^ 
not  now  etate;  but^  as  dt  present  advised,  he  should,  eil^  ^Av^^  ^^ 
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commnmation  to  the  Powers  would  precede  the  vote.  He  reaerred 
to  bimaelf,  however,  to  8ct  in  this  matter  as  circumBtonces  might 
require.  Should  the  vote  be  unfavourable,  he  had  no  heeitation,  in 
replj  to  your  Lordaliip'B  third  question,  in  stating  that  the  project  of 
annexation  would  fall  to  the  ground.  Tour  Iiordship's  fourth 
question  is  answered  under  the  first. 

To  your  Lordship's  inquiry  as  to  the  pcnod  to  which  the  temu 
"  r&:lamer"  and  "  revendiquer,"  employed  in  the  Emperor's  Speech, 
allude,  M.  Thouvenel  replied,  to  no  particular  period  whatever.  The 
Emperor  considered  that  the  new  order  of  things  about  to  be  estab- 
lislied  in  Italy  gave  him  the  right  to  protect  the  French  frontier ; 
and  it  was  in  virtue  of  this  right,  which  it  seemed  to  him  he  poa- 
veaaed,  that  His  Majesty  made  use  of  the  words  iu  question. 

In  the  course  of  the  conversation  M.  Thouvenel,  in  reply  to  an 
observation  which  fell  from  me,  said  that  the  Imperial  Government 
would  of  course  receive  with  due  consideration,  and  scrupulously 
examine,  any  arguments  or  advice  which  might  be  given  in  answer 
to  the  communioation  which  he  woa  about  to  make  to  the  Great 
Powers. 
Zord  J.  Mmiett.  COWXET. 


JVb.    94i. — Jl£.    Thouvenel    to    Count  Ferngny.—iOomnitmicated  to 

Zord  J'.  Suaetl  hy  Count  FerHyny,  March  16.) 
M.  LX  CouTE,  Pari*,  le  13  Mart,  1860. 

L'EifPEREUB  dans  son  discours  aux  Grands  Corps  de  I'Etat,  A 
I'onverture  de  la  session  Legislative,  a  fait  connaitre  aa  pens^  dam 
la  provision  d'un  remaniement  d'un  territoire  considerable  de  I'aatra 
c6t^  des  AlpcB,  et  annonc^  I'intention  de  soumettre  h  la  sagesse  et 
&  I'^uit^    de  I'Europe  une  question  qui  n'est  pas   soulev4e  par 
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Bien  que  la  possession  de  la  Lombardie  fortifidt  le  Pigment  sur  les 
Alpes,  nous  faisions,  sans  nulle  hesitation,  taire  notre  int^rSt 
particulier,  et  loin  de  favoriser  le  developpement  d'un  ^tat  de  choses 
qui  pouvait  nous  fournir  de  legitimes  et  pressantes  raisons  de 
reclamer  des  garanties,  nous  emplojions,  TEurope  le  sait,  toute 
notre  influence  k  realiser,  dans  leur  teneur  litterale,  les  dispositions 
des  Trait^s  qui  reservaient  le  maintien  des  circonscriptions  terri- 
toriales  dans  le  centre  de  Tltalie. 

Je  n'ai  pas  k  revenir  aujourd'hui  sur  les  circonstances  qui  ont 
emp^he  le  succes  de  nos  efforts.  Le  Gouvernement  de  Sa  Majeste 
Britannique  a  et6  le  premier  k  en  appr^cier  le  caractere.  II  me 
suffira  de  rappeler  que  la  n6cessit6  de  nous  pr^occuper  avant  tout, 
et  dans  Tinteret  general,  de  Tetablissement  d'un  ordre  de  choses 
definitif  dans  la  Peninsule  a  pu  seule  nous  determiner  k  rechercher 
dans  des  combinaisons  diflerentes  de  celles  que  nous  arions  essay 6 
infructueusement  de  faire  triompher,  le  mojen  de  r^gler  les  ques- 
tions pendantes. 

line  situation  nouyelle  s'imposait  des  lors  h  notre  pr^voyance, 
et  sans  nous  mettre  en  opposition  avec  la  politique  qui  a  constam- 
ment  inspire  les  actes  comme  le  langage  de  TEmpereur,  nous  aviona 
neanmoins  k  considerer  le  prejudice  que  de  nouveaux  arrangements 
en  Italie  seraient  susceptibles  de  porter  k  nos  propres  int^rSts. 

U  est  impossible  de  contester  que  la  formation  d'un  Etat  con- 
siderable, possedant  k  la  fois  les  deux  versants  des  Alpes,  ne  soit  un 
^y^nement  d'une  haute  gravity  au  point  de  vue  de  la  &iiret6  de  nos 
fronti^res.  La  situation  geographique  de  la  Sardaigne  acquiert  une 
importance  qu'elle  ne  pouvait  avoir  quand  ce  Eoyaume  comptait  k 
peine  4,000,000  d'dmes,  et  se  trouvait  refoul6  en  quelque  sorte  par 
tout  un  ensemble  de  Conventions  en  dehors  de  la  Peninsule.  Avec 
un  developpement  qui  doit  presque  tripler  sa  population  et  ses 
ressources  mat^rielles,  la  possession  de  tons  les  passages  des  Alpes 
lui  permettrait,  dans  le  cas  ou  ses  alliances  en  feraient  jamais  notre 
adversaire,  d'ouvrir  I'acees  de  notre  territoire  k  une  arm^e  ^trangere 
ou  de  troubler  avec  ses  scales  forces  la  s^curit^  d*une  partie  im« 
portante  de  TEmpire,  en  interceptant  notre  principale  ligne  de 
communication  commerciale  et  militaire.  Beclamer  des  garantiea 
contre  une  evcntualite  dont  r^ch^ance  si  ^loign^e  sans  doute  que 
nous  ayons  le  droit  de  la  supposer,  n'aflaiblit  point  le  peril,  c'est 
simplement  ob^ir  aux  considerations  les  plus  legitimes,  comme  aux 
donn^es  les  plus  ordinaires  de  la  politique  Internationale,  qui  n'a 
pris  k  aucune  ^poque  la  reconnaissance  et  les  sentiments  pour  la 
base  unique  des  rapports  des  Etats. 

Ces  garanties,  d'aiUeurs,  sont-elles  faites  pour  porter  ombrage  k 
aucune  Puissance  P    Ne  sont-elles  pas  au  contraire  dau^  Veii^  coii- 
ditJons  d'une  juste  pond^ration  des  forceSi  et  BUTtou\»  \udk\c{:i&«i^  \«t 
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U  nitnie  dea  cboMS,  qui  s  plac4  notre  ajat^me  de  d^ense  m  pied 
da  Ten&nt  occidental  dea  Alpea  ? 

A  diverseB  p^riodos  de  I'hiBtoire  depuis  deux  siecles,  nobuDment 
loraqa'il  I'est  sgi  de  r^gler  ^renhiellement  la  succeaaion  d'Espague, 
at  pln>  tsrd  qu&nd  la  succession  d'Autricbe  s'eBt  onrerte,  on  n 
ditcaU  dea  combinsisons  qui  ^tendaient  Us  posBessiont  da  Pi^monfc 
en  ItftUe  et  lui  faisaient  acquurir  eoit  la  Lombsrdie,  soit  d'antrea 
territoires  contigus.  Dans  cea  concessions,  beaucoup  moins  rastes 
aMor^tnent  que  cello  dont  il  est  question  aujourd'hui,  I'aitnexion  de 
la  Saroie  et  dn  Comt4  de  Nice  a  toujoiira  ^t^  conaid^e  par  plusicun 
dea  priQcipales  Puissances  de  I'Europe  comme  une  compensation 
n^cetsaire  pour  la  France.  Bien  sflr  que  ma  pens^  na  aanrait 
doDner  lieu  A  de  fnuases  interpretations,  je  n'^prouve  nul  embarroa 
k  citer  un  precedent  d'une  date  plus  rccente.  Ne  pent-il  £tre 
permU  de  deniander  auBsi  des  renseiguenieota  k  I'histoire  de  notre 
ai^le  sans  ^roquer  des  aouTenirs  imtantB  que  r^pudieut  lea  gfy3.6n- 
tions  actuelles  ?  Je  rappellerai  done  que  dans  un  moment  oh 
TEarope  6tait  pen  disposiSe  cependant  k  user  de  moderation  &  I'^gard 
de  la  France,  elle  reconnsistiait,  du  c&t^  dea  Alpes,  les  n^cesait^s 
de  Dotre  situation  g^graphique  et  trouTnit  unanimement  Suitable 
dfl  nous  laisser  une  partie  du  territoire  devenu  maintenant  bien 
plus  indispensable  A  notre  sllret^.  Ce  n'est  que  sous  rimpression 
d«s  iv^nements  de  I'ann^e  suirante  que  cette  clause  fut  annulce. 
L'Empereur,  en  airirant  au  TrAne,  a  spontaniSment  d^clar^  qu'il 
prenait  pour  regie  de  sea  rapports  arec  TBuropET  lo  respect  dea 
Trattda  conclua  par  les  Gkiuver Dements  pn^^dents,  et  c'est  nn 
principe  de  conduite  auquel  Sa  Majesty  se  fera  toujoura  nne  loi  de 
mter  fldMo.  Mais  on  no  saurait  meconnuitre  le  caract^re  ezcep- 
tionnel  des  circonstances  qui  nous  determinent  k  demaadcr  qu'nne 
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iin  demi-sieole ;  bien  plus,  nous  Tacceptions  encore  au  retour  d'\ine 
campagne  en  Italic,  qui  aurait  facilement  pu  nous  foumir  Toccasion 
de  la  changer ;  mais  les  conditions  que  nous  avons  scrupuleusement 
respect^es  afin  de  n'apporter  aucun  trouble  daos  nos  relations 
Internationales,  devons-nous  admettre  qu*elles  soient  aggrayees,  et 
TEurope  de  son  c6t6  peut-elle  trouver  juste  qu'au  poids  dont  elles 
pesaient  d^ja  sur  nous,  vienne  s*ajouter  celui  d*un  Etat  dont  la  force 
aura  triple  dans  le  cours  d^uue  annee  P  En  provoquant  la  modifica- 
tion des  Trait^s  sur  ce  point,  nous  nous  bornons  en  quelque  sorte  k 
demander  qu'une  de  leurs  stipulations  n*acquierre  pas,  en  dehors  de 
la  Yolont^  m^mes  des  Puissances  qui  les  ont  souscrites,  une  port6e 
plus  grave  et  un  sens  plus  desavantageux. 

Je  me  h&te  d'ajouter  que  le  Gouvernement  de  TEmpereur  ne 
Tent  tenir  les  garanties  qu'il  reclame  que  du  libre  assentiment  du  Boi 
de  Sardaigne  et  des  populations.  La  cession  qui  lui  sera  faite  de- 
meurera  done  exempte  de  toute  violence  comme  de  toute  contrainte ; 
notre  ferme  intention,  en  outre,  est  de  la  combiner,  pour  ce  qui 
conoeme  les  territoires  de  la  Savoie  soumis  a  une  neutralisation 
event ueUe,  de  maniere  a  ne  leser  aucun  droit  acquis,  &  ne  porter 
atteinte  k  aucun  int^rSt  legitime. 

D'accord  avec  nos  convenances  comme  avec  la  volenti  du  Boi  de 
Sardaigne,  et  sans  contradiction  avec  les  interSts  g^n^raux  de 
I'Europe,  la  cession  de  la  Savoie  et  du  Comt6  de  Nice  k  la  France, 
Monsieor,  ne  souleve  pas  de  questions  qui  soient  incompatibles  avec 
le«  regies  les  mieux  Stabiles  et  les  plus  rigoureuses  du  droit  public. 
Si  le  caractire,  la  langue,  et  les  habitudes  des  populations  destinies 
k  Stre  r^unies  k  la  France  nous  assurent  que  cette  cession  n'est  pas 
contraire  k  leurs  sentiments  ;  si  nous  pensons  que  la  configuration 
du  sol  a  confondu  leurs  intorets  commerciaux,  comme  leurs  iut^r^ta 
politiques,  avec  les  n6tres ;  si  nous  disons  enfin  que  les  Alpes  con- 
stituent la  barriere  qui  doit  ^ternellement  separer  I'ltalie  de  la 
France,  nous  nous  bornons  a  en  conclure  que  la  delimitation  nou* 
Telle  k  ^tablir  entre  le  Fiemont  et  nous  trouve  sa  sanction  dans  la 
force  des  eboses.  Ce  n'est  point  au  nom  des  id^es  de  nationality,  ce 
n'est  point  comme  fronti^res  naturelles  que  nous  poursuivona  I'ad- 
jonction  de  la  Savoie  et  du  Comt^  de  Nice  a  notre  territoire ;  c*est 
uniquement  k  titre  de  garantie,  et  dans  des  circonstances  telles  que 
Tesprit  ne  con9oit  paa  qu'elles  se  reproduisent  nulle  part.  En  un 
moty  etrsngerea  k  toute  vue  d'agrandissement,  et  encore  plus  k  toute 
id^  de  conquSte,  notre  unique  objet  est  d'ob tenir,  au  nom  des 
principea  de  droit  public,  que  les  Traites  ne  soient  point  rendua 
pour  nous  plus  on^reux  But  un  point  ou  ils  avaient  et6  combing 
daos  des  dispositions  que  le  temps  a,  je  Tespere,  contribu6  k  effacer, 
et  <|Qe  comme  stiret^  centre  les  dangers  que  le  d^veloppement  da 
Tl&mmt  peufc  entratner  pour  nous,  dans  ravenir,  notxe  {sonViV^n^ 
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tmt  fixie,  k  I'aide  d'one  entente  avec  le  Boi  de  SanUisne  ■nimit 
le«  betoina  de  la  defense  commune. 

Le  OouTemementi  de  rEmpereur,  plein  de  confiance  dans  I'aa- 
torit^  des  conaideratioiiB  qu'il  avait  &  fairs  valoir,  eat  entrg  en 
rapports  avec  le  Cabinet  de  Turin  au  Bujet  de  cette  importante 
question.  Vous  savez  dans  quels  termes  nous  nous  en  aommei 
ouTerti  avec  lui.  Toub  connaissei  cgalement  sa  r^ponse,  et  vout 
aurei  vu  qu'accueiUant  les  obserTations  que  nous  lui  arons  pr6- 
lent^es,  il  se  montre  dispose,  an  priz  d'un  sacrifioe  Tolontaire,  &  j 
donner  la  suite  qu'elles  comportent.  Je  me  plaie  It  espirer  que  lea 
raisona  de  n^ssite  et  de  droit  qui  d^termineut  notre  condntte 
seront,  i,  plus  forte  raisau,  appr^i^es  par  le  Gtouveraement  Britan- 
nique  avec  les  sentimenta  d'^uitu  qui  I'inspireut  et  dans  Veaprit 
amical  qui  dirige  ses  relations  avec  la  Frauce.  II  comprendra  qua 
poursuivant  doa  garanties  si  legitimes,  nous  entrions  en  arrange- 
ment avec  la  Sardaigne  pour  convenir  des  actea  et  des  dispositions 
n6ces8aires.  Far  des  circonstancea  le  plus  souvent  ind^pendantes 
de  leur  volenti,  les  Gouremeraents  n'ont  pas  teujours  r^ussi  4 
fonder  leura  combinaisons  siu>  des  bases  r^unissant  les  conditions 
d'une  veritable  stability,  qui  ne  sont  autres  que  celles  de  la  justice 
^lairfe  par  la  saine  intelligence  des  int^rfits  r^ciproques ;  et  o'est 
ninsi  que  lea  actea  deetiuds  a  consacrer  la  paiz  n'ont  cu,  parfais, 
pour  r^sultat  que  de  di-poser  dnns  le  systeme  politique  de  nou- 
veanx  germes  de  difficulties  et  des  complications.  La  combinaison 
dont  de  si  justes  et  si  puiBsants  motifs  nous  autorisent  aujonrd'hni 
&  dSsIrer  la  realisation,  eat  nu  contraire  si  conforme  auz  int^rdt* 
gSn^rflux  qu'elle  est  mScessairement  appel^e,  nous  en  avons  la  ferme 
oonfinnce,  i  faire  partie  de  tout  systeire  sagement  con^u  et  ordonnj 
avec  pr^voyance.     Elle  trouve  done  sn  lcgitimit4  dans  I'abaence  de 
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France  to  tte  T^isdom  and  equity  of  Europe ;  and  the  aceompanring 
despatch— communications  similar  to  which  hare  no  doubt  been 
made  to  the  other  Great  Powers — purports  to  have  been  written  in 
redemption  of  that  pledge. 

M.  Thouvenel's  despatch  explains  the  reasons  on  account  of 
which  the  Imperial  G-overnment  makes  claim  to  the  cession  of  Savoy 
and  of  Nice,  and  it  states  the  principles  upon  which  the  French 
Gt>yemment  considers  itself  justified  in  making  that  claim. 

It  is  with  great  regret  that  Her  Majesty's  Government  feels 
obliged  to  say  that  they  cannot  admit  the  force  of  those  reasonsi 
and  that  they  are  unable  to  subscribe  to  the  justice  of  those 
principles. 

M.  Thouvenel  adverts  to  the  events  of  the  last  12  months  in 
support  of  his  arguments.  Her  Majesty's  Government  would  wish 
shortly  to  advert  also  to  those  events. 

The  immediate  cause  of  the  war  which  broke  out  in  Northern 
Italy  in  the  spring  of  last  year  was  the  invasion  of  the  Fiedmontese 
territory  by  the  Austraiu  army. 

The  Emperor  of  the  French  marched  a  large  force  to  the 
assistance  and  support  of  his  ally  the  King  of  Sardinia. 

The  declarations  which  His  Imperial  Majesty,  upon  several 
occasions,  made  as  to  his  intentions,  and  as  to  the  objects  of  the 
war,  led  the  Powers  of  Europe  to  believe  that  the  war  was  under- 
taken without  any  view  to  acquisition  of  territory  by  France,  and 
that  its  object  was  to  restore  Italy  to  herself,  and  to  solve,  in  favour 
of  Italy,  that  question  which  it  was  alleged  the  conduct  of  the 
Austrian  Government  had  brought  to  an  issue,  namely,  whether 
Austria  should  have  dominion  up  to  the  foot  of  the  Alps,  or  whether 
Italy  should  be  free  from  the  Mediterranean  to  the  Adriatic. 

M.  Thouvenel  says,  that  solemn  acts,  freely  concluded  after  a 
campaign  which  had  been  successful  for  the  arms  of  France,  are  an 
irrefragable  proof  that  the  French  Government  had  not  for  its 
object  any  territorial  aggrandisement  when  it  was  led  by  the  force 
of  events  to  interfere  in  the  affairs  of  Italy.  But  he  adds,  that 
though  the  French  Government  could  not  but  foresee  hypothetical 
circumstances  in  which  disinterestedness  would  have  to  give  way  to 
prudence,  the  Treaties  of  Villafranca  and  of  Zurich  entirely  shut 
out  such  a  contingency. 

This  statement  seems  to  explain  the  assurance  given  to  your 
Excellency  by  Count  Walewski  in  July,  1859,  when  the  Count 
being  asked  as  to  the  truth  of  rumours  that,  notwithstanding  the 
declarations  and  proclamations  of  the  Emperor,  there  was  a  nego« 
tiation  on  foot  for  the  cession  of  Savoy  to  France,  asserted  that  if 
0Qch  a  scheme  had  eve^  been  entertained;  it  had  been  then  entk^Vi 
abandoned. 
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Her  Uajoaty'i  OoTeroment  are  led  to  infer  from  SLThoUTSnel'M 
detpfttch,  that  the  hypothetical  contingency  to  which  he  allndea 
waa  the  conqueat  of  Tenetra  by  France,  and  its  tranafer  to  Pied- 
mont, and  that  in  such  case  it  had  been  contemplated  that  Saroj 
ahonid  be  demanded  by  France ;  but  that  the  agreement  of  Tilla- 
iranca  and  the  Treaty  of  Zurich  having  left  to  Auatria  the  poaaea- 
rion  of  Tenetia,  the  idea  of  a  cession  of  Savoy  to  Franee,  which  it 
now  appears  had  been  entertained,  was  given  up,  a*  atated  bj 
Count  Walewaki. 

M.  Thouvenel,  however,  goes  on  to  say,  that  combinatioDa  in 
Central  Italy,  different  from  thoae  which  the  French  OoTernment 
had  fruitlessly  laboured  to  bring  about,  compelled  the  French 
Government  to  consider  the  injury  which  new  arrangementa  in 
Italy  might  carry  with  them  to  the  intt^rests  of  France;  and  he 
proceeds  to  argue,  that  when  Sardijiia,  by  acquisitiona  of  territotj 
in  Central  Itnly,  waa  about  to  inercnse  hor  population  from  4,000,000 
to  three  times  that  amount,  it  became  necessary,  for  the  security 
of  Fmnco,  that  Savoy  should  be  ceded  to  her,  in  order  that  ahe 
might  have  in  her  own  honds,  the  northern  slopes  of  the  Alps.  The 
new  dnngcr  to  wliich  M.  Thouvenel  alleges  that  France  would  thus 
be  exposed  would  be  invasion  from  Sardinia  alone,  or  from  Sardinia 
acting  as  a  member  of  a  Confederation  of  hostile  Powers. 

But  Her  Majesty's  Government  would  beg  to  obserre,  that  to 
imagine  that  Sardinia,  even  with  a  population  of  12,000,000,  would 
ever  think  of  invading  France,  with  a  population  of  86,000,000,  is 
to  suppose  that  which  amounts  to  a  moral  impossibility.  Sardinia, 
ao  augmented,  will  become  a  respectable  State,  capable  of  attaining 
a  great  degree  of  internal  prosperity,  and  su£GcientIy  strong  to  defwd 
herself  against  any  other  Italian  Power ;  but  that  the  French  Empire 
the  tlrst  liiilitary  Power  of  the  cuuLiiieuL  aitli  a  vast.  ' 


OKSAT  BRITAIN  AXD  FRAKOSL  607 

it  be  for  commoxi  defence  against  aggressions  on  the  part  of  France^ 
and  that,  therefore,  France  has  it  at  all  times  in  her  own  pn^wor  to 
prevent  the  formation  of  anv  such  Confeiloraoy.  There  is  no  Power 
in  Europe  that  does  not  wish  to  maintain  friendly  relations  with 
France,  and  there  is  none  that  could  ho^>e  to  reap  anj  adtantage 
from  a  Toluntary  and  unprovoked  rupture  with  so  powerful  a  State. 

But  the  chances  of  Sardinia  becoming  an  instrument  of  such  a 
Confederacy  have  been  diminished  by  the  events  of  late  years,  and 
hj  the  new  arrangements  of  Northern  and  Centnxl  Italy. 

Till  within  the  last  15  years  the  Government  of  Sardinia  was 
swayed  by  the  influence  of  Austria «  and  might  have  been  supposed 
to  be  likely,  in  the  event  of  a  war  between  Austria  and  France,  to 
give  passage  through  Savoy  to  any  Ausi  rian  force  which  might  hare 
wished  to  enter  France  in  that  direction ;  but  of  late  years  Sardinia 
has  broken  away  from  her  connection  with  Austria,  and  has  looked 
to  France,  and  not  in  vain,  for  friendship  and  support.  Sardinia, 
therefore,  is  less  likely  than  ever  willingly  to  give  passage  to  a 
bostile  force  wishing  to  enter  France,  and  it  is  obvious  that  Sardinia, 
increased  in  strength  while  the  Austrian  frontier  is  thrown  back 
to  the  Mincio,  is  less  likely  than  when  she  was  much  weaker,  and 
when  the  Austrian  frontier  was  on  the  Ticino,  to  yield  on  compul- 
sion that  passage  to  Austrian  troops  which  she  would  not  concede 
of  her  own  free  will. 

We  may  consider,  therefore,  as  groundless,  the  apprehension 
that  Sardinia,  retaining  possession  of  Savoy,  might  open  a  passage 
through  that  province  into  France  to  the  troops  of  a  hostile  Con- 
federacy. 
\        It  seems,  then,  to  Her  ^Fajosty's  Government,  that  the  argu- 
I  ment  in  favour  of  the  annexation  of  Savoy  to  France,  founded  on 
the   assumed  insecurity  of  the  French  territory  bordering   upon 
I  Savoy,  falls  to  the  ground  when  it  comes  to  bo  fairly  examined. 

M.  Thouvenel  says  that  this  demand  for  the  cession  of  Savoy  to 
France  ought  not  to  give  umbrage  to  any  Power;  that  it  is  founded 
on  a  just  balance  of  forces,  and  is  especially  pointed  out  by  the 
nature  of  things,  which  has  placed  the  French  system  of  defence  at 
the  foot  of  the  western  slopes  of  the  Alps. 

But  Her  Majesty's  Government  must  be  allowed  to  remark 
that  a  demand  for  cession  of  a  neighbour's  territory  made  by  a 
State  80  powerful  as  France,  and  whose  former  and  not  very  remote 
policy  of  territorial  aggrandizement  brought  countless  calaniiiics 
upon  Europe,  cannot  well  fail  to  give  umbrage  to  every  Stoto 
interested  in  the  balance  of  power  and  in  tho  maintenance  of  the 
general  peace.  Nor  can  that  umbrage  bo  diminished  by  the  grounds 
on  which  the  claim  is  founded ;  because,  if  a  great  military  Po^®' 
like  France  is  to  demand  the  territory  of  a  neighbout  u-jou  V^  ^"''^  ^ 


608  GHBAt  BBITAIIT  ASD  tBASCB. 

theoiy  of  what  conatitutes  geographically  its  proper  sytrtenl  ot 
defence,  it  ia  evident  that  no  State  could  be  secnre  from  the 
aggressionH  of  a  more  powerful  neighbour ;  that  might  and  not 
right  would  henceforward  be  the  rule  to  determine  territorial  poasev 
sion ;  and  that  the  integrity  and  independence  of  the  smaller  States 
of  Europe  would  be  placed  in  perpetual  jeopardy. 

But  M.  Thouvenel  appeals  to  historical  precedents  in  support  of 
the  claim  now  made. 

Her  Majesty's  Goyemment  will  not  enter  into  an  examination 
of  what  took  place  in  regard  to  the  succession  to  the  Throne  of 
Spain,  or  in  regard  to  the  succession  of  the  Throne  of  Austria, 
because  the  transnctiona  of  those  periods  bare  no  practical  applica- 
bility to  the  present  state  of  European  affairs ;  but  with  regard  to 
the  later  transaction  to  which  M.  Thouvenel  adverts,  namely,  the 
arrangements  of  the  Treaty  of  1814,  Her  Majesty's  Government 
would  beg  to  observe  that  the  arrangements  of  that  Treaty  by  no 
means  hear  out  the  claim  now  made  by  France,  and  that  it  cannot 
be  with  reference  to  the  stipulations  of  the  Treaty  of  1814,  that  the 
demand  for  the  cession  of  Savoy  and  of  the  County  of  Nice  can  be 
termed  by  France  a  "  revendication."  It  is  to  be  observed  with 
regard  to  the  term  " revendication,"  that  it  is  stated  that  "la 
revendication  a  lieu  lorsqu'on  r^Iame  une  chose  tl  laquelle  on  pre- 
tend avoir  droit." 

Now,  the  arrangements  of  the  Treaty  of  1814  were  of  sliwt 
duration,  and  having  been  superseded  by  those  of  the  Treaty  of 
1815,  they  cannot  be  appealed  to  as  the  foundation  of  any  right  to 
be  claimed  by  France. 

But  the  Treaty  of  1814  did  not  give  either  Savoy  or  the  County 
of  Ifice  to  France. 
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nationality,  nor  upon  that  of  natural  frontiers,  that  the  cession  of 
Savoj  and  of  Nice  is  demanded,  those  arguments  cannot  fail  to  give 
rise  to  the  most  serious  reflections.  Her  Majesty's  Government, 
then,  would  beg  to  submit  that  no  case  has  been  made  out  to  justify 
this  cession  on  the  ground  of  necessary  defence  for  France,  and  that 
this  cession  would  most  unjustly,  and  in  violation  of  Treaty  engage- 
ments, materially  weaken  a  defensive  arrangement  which  united 
Europe  has  provided  as  a  security  for  the  neutrality  and  integrity 
of  Switzerland. 

Great  Britain  has  no  direct  interest  of  her  own  in  this  matter, 
and  it  is  from  no  unfriendly  feeling  towards  France  that  her 
remonstrances  on  this  subject  have  proceeded.  Her  Majesty's 
OtoYemment,  indeed,  are  deeply  impressed  with  the  convictiou  that 
any  territorial  advantage  which  France  might  gain  by  the  proposed 
annexation  would  be  far  more  than  counterbalanced  by  the  distrust 
with  which  it  would  inspire  the  other  States  and  Powers  of  Europe. 

The  calamities  which  overspread  by  turns  almost  every  part  of 
the  continent  of  Europe  during  the  closing  years  of  the  last  and  the 
early  years  of  the  present  century,  are  still  fresh  in  the  memory  of 
mankind :  their  renewal  would,  indeed,  be  a  deplorable  misfortune ; 
and  it  cannot  be  surprising  that  the  attention  of  nations  and  of  their 
rulers  should  be  directed,  with  anxious  solicitude,  to  events  which 
have  a  bearing  both  on  the  interests  of  the  present  and  on  the 
destinies  of  the  future. 

Your  Excellency  will  read  and  give  a  copy  of  this  despatch  to 
H.  Thouvenel.  I  am,  &c. 

Earl  CowUy.  J.  ETJSSELL. 


No,  96. — Lord  J,  Sussell  to  Earl  Cowley, 
My  Lobd,  Foreign  Office,  March  22, 1860. 

Ik  giving  to  M.  de  Thouvenel  a  copy  of  the  despatch  sent  here- 
with, in  reply  to  the  communication  made  to  me  on  the  15th  iostai^t 
by  the  Count  de  Persigny  of  M.  Thouvenel's  despatch  of  the  13th 
instant,  your  Excellency  will  state  to  him  that  Her  Majesty's 
Government  propose  to  treat  further,  in  a  subsequent  communica* 
tion,  the  portion  pf  Savoy  the  neutrality  of  which  is  guaranteed  by 
the  Great  Powers  by  the  Treaties  of  1814  and  1815,  together  with 
that  pf  Switzerland.  But,  before  doing  so.  Her  Majesty's  Govern^ 
ment  must  coosult  pther  Powers,  parties  to  the  Treaties  of 
Guarantee.  J  am,  &c. 

jEbr^  (hwley.  J.  EUSSEHi- 

iPb.  97. — Captain  JBJarrU  to  Lord  J.  BusselL — {Received  March  23.) 

Mt  Lobd,  Berne,  March  20, 1860. 

I  XiOSS  not  a  moment  in  transmitting  the  inclosed  sealed  document 
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if  oeeeHUy,  througli  the  Yalais,  and  that  no  armed  troops  of  any 
oiher  Power  shall  either  traverse  or  be  stationed  ia  those  proTiooea 
and  temtoriea,  except  such  troops  aa  the  Swiss  Confederation  shall 
think  proper  to  plaoe  therein. 

It  is  plain  that  these  engagements  about  Savoy,  to  which  Franoa 
is  a  puty,  were  intended  aa  a  secority  for  Switserland  against  danger 
coming  trtaa  Trance;  but  what  would  become  of  that  security  if 
Swoy  were  annexed  to  France,  and  if  the  very  Power  against  which 
this  aooees  to  Switserland  has  been  barred,  ahoold  become  the  owner 
of  tha  barrier  thus  erected  for  the  protection  of  the  Confederation  i 
Jt  is,  indeed  implied  in  the  despatch  of  M.  Thouvenel,  that  France, 
in  taldog  Savoy,  would  accept  also  the  engagements  by  which  the 
King  0^  Sftr^JTiin  is  bound,  in  regard  to  the  neutralised  portion  of 
that  country;  but  it  is  no  disparagement  to  France  to  say  that 
neither  Switzerland  nor  the  Powers  of  Europe  could  consider  such 
aa  ammgement  aa  affording  to  the  integrity  and  neutrality  of  the 
Swiaa  Confederation  that  security  which  the  aboTe-mentiooed  stipu- 
lations of  the  Treaty  of  Yienna  are  calculated  to  afford :  and  Her 
M^esty's  Qovenunent  contend  that  it  is  not  competent  for  France 
and  Sardinia  by  any  compact  between  them,  and  without  the  con- 
sent of  the  other  States  of  Europe,  so  materially  to  impair,  aa  the 
propoaed  cession  of  Savoy  would  do,  an  element  of  security  which  a 
gxeat  European  compact  has  provided  for  a  State  whose  inde- 
pendence is  an  object  of  European  concern. 

Kor  can  it  be  for  the  well-understood  interest  of  France  herself 
to  break  down  the  barriers  by  which  the  neutrality  of  Switzerland 
is  secared.  It  must  sorely  be  acknowledged  that  the  neutrality  of 
Belgium  at  the  northern,  and  of  Switzerland  at  the  southern  ex- 
tremity of  the  esBiern  frontier  of  France,  is  of  advantage  to  her,  aa 
well  aa  to  Europe.     Tl>e  neutraiity 
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nationality,  nor  upon  that  of  natural  frontiers,  that  the  cession  of 
Savoj  and  of  Nice  is  demanded,  those  arguments  cannot  fail  to  give 
rise  to  the  most  serious  reflections.  Her  Majesty's  Government, 
then,  would  beg  to  submit  that  no  case  has  been  made  out  to  justify 
this  cession  on  the  ground  of  necessary  defence  for  "France,  and  that 
this  ceasion  would  most  unjustly,  and  in  violation  of  Treaty  engage- 
ments, materially  weaken  a  defensive  arrangement  which  united 
Europe  has  provided  as  a  security  for  the  neutrality  and  integrity 
of  Switzerland. 

Oreat  Britain  has  no  direct  interest  of  her  own  in  this  matter, 
and  it  is  from  no  unfriendly  feeling  towards  France  that  her 
remonstrances  on  this  subject  have  proceeded.  Her  Majesty's 
Gk)¥emm6nt,  indeed,  are  deeply  impressed  with  the  convictiou  that 
any  territorial  advantage  which  France  might  gain  by  the  proposed 
annexation  would  be  far  more  than  counterbalanced  by  the  distrust 
with  which  it  would  inspire  the  other  States  and  Powers  of  Europe. 

The  calamities  which  overspread  by  turns  almost  every  part  of 
the  continent  of  Europe  during  the  closing  years  of  the  last  and  the 
early  years  of  the  present  century,  are  still  fresh  in  the  memory  of 
mankind :  their  renewal  would,  indeed,  be  a  deplorable  misfortune ; 
and  it  cannot  be  surprising  that  the  attention  of  nations  and  of  their 
rulers  should  be  directed,  with  anxious  solicitude,  to  events  which 
have  a  bearing  both  on  the  interests  of  the  present  and  on  the 
destinies  of  the  future. 

Tour  Excellency  will  read  and  give  a  copy  of  this  despatch  to 
M.  Thouvenel.  I  am,  &c. 

Ilarl  Cowley.  J.  EUSSELL. 


No.  96. — Lord  J,  Bussell  to  Earl  Cowley, 
Mx  LoBD,  Foreign  Office,  March  22,  1 860. 

In  giving  to  M.  de  Thouvenel  a  copy  of  the  despatch  sent  horo- 
with,  in  reply  to  the  communication  made  to  me  on  the  15th  iimtaut 
by  the  Count  de  Persigny  of  M.  Thouvenel's  despatch  of  the  l«Uh 
instant,  your  Excellency  will  state  to  him  that  Her  MajO'iy'i 
Government  propose  to  treat  further,  in  a  subsequent  (io\\\M\\%\\\m* 
tion,  the  portion  of  Savoy  the  neutrality  of  which  is  guaranty  fef 
the  Great  Powers  by  the  Treaties  of  1814  and  1815,  tog«tli*r  ^'xh 
that  of  Switzerland.  But,  before  doing  so.  Her  Majesty^  ^/VH»%r 
ment  must  consult  other  Powers,  parties  to  Wm  TpwSii^  ^ 
Guarantee.  I  am,  IfA, 

^arl  Cowley.  i* 


No.  91. —Captain  MarrU  to  Lord  J.  Bus$ell.'-(Ei4i4i^  M^t^UjM 
Mt  Lord,  JBrm^,  M^rA  Wt' 

I  LOSE  not  a  momeot  in  ^nsmitting  the  ij 
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addressed  to  your  Lordstiip,  together  with  ttie  copy  of  a  despatch 
from  the  PreBident  of  the  Swiss  Confederation,  requesting  me  to 
forward  it. 

Tlie  Federal  Conncil  decided  yesterday  on  tbia  step,  the  prcgect 
of  vhich  I  intimated  to  your  Lordship  in  my  telegram  on  Sunday. 

The  intervening  time  has  been  occupied  in  dran-ing  up  copies. 
I  have,  &c. 
Lord  J.  Russell.  E.  A.  J.  HARRIS. 


{Xnehture  1.) — The  Sicist  JSkderal  Council  to  Obtain  HarrU. 

Seme,  le  19  Mart,  1860. 

Ejt  pr4seni:e  de  la  sitnation  actueUe  de  la  question  de  Savoie,  le 

Conseil  F6d4ral  estime  devoir  adreaser  aui    Hautea    Puissancefp 

l'ezpos6  qu'il  a  I'honneur  d'accompagner  d'une  copie  vidimfee  pour 

Totre  information  personnel  le. 

II  ajoute  la  pri^a  de  bien  vouloir  fure  parvenir  cet  expoa^  hu 
Goaremement  de  Sa  Majesty  Britannique ;  et  il  saisit,  &c. 
Au  nom  du  Conseil  F^d^ral, 
Le  President  de  la  Confediration,  FEET-HEE08EE. 
Le  Ohancelier  de  la  Confeddration,  SCHIES3. 

Captain  Harris.  

{Inclosure  2.) — The  Swiss  Federal  Council  to  Lord  J.  Eussell. 

Seme,  le  19  Mars,  1860. 
Lobsqu'ai;  commencement  de  I'ann^  demiSre  la  pais  de  t'Enrope 
parmasait  s4rieuscment  menac^,  et  que  lea  boatilit^s  Staient  sur  la 
point  d'^dater  dans  I'ltalie  Sup^rieure,  le  Conseil  F6d4ral  Suisse  se 
vit  appele  &  exposer  en  toute  franchise  aux  Hautes  Fuiaaanoes 
I'attitude  que,  en  caa  de  guerre,  la  Confederation  se  propoaait  de 
prendre   Tis-fk-vis    dee    Provinces    Savoiaionnea   coraprisea    dans  la 
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touch^es  par  les  tractations  des  Puissances,  on  ne  pouvait  pas  refuser 
d*admettre  la  Confederation  k  j  prendre  part.  Or,  il  aurait  6t6 
^videmment  port6  atteinte  a  la  position  Internationale  de  la  Suisse  par 
la  formation  d'une  Confederation  Italiennc,  par  Tentr^e  dans  cette 
Confederation  de  la  Sardaigne  avec  les  parties  de  la  Savoie  comprises 
dans  la  neutralite  Suisse.  C'est  par  ces  motifs  que  la  Suisse 
demandait  aux  Puissances  h  Stre  admise  aux  deliberations  du  Congres, 
pour  autant  que  celles-oi  auraiont  pour  objet  ees  rapports  avec  le 
territoire  Savoisien  neutralise.  On  saib  que  le  Congr^s  est  rcste  k 
retat  de  projet,  et  que  depuis  le  commencement  de  la  presente  annee 
Ton  discute  Tidee  de  modifier  le  groupement  des  Etats  de  Tltalie 
Centrale. 

La  cession  de  la  Savoie  h  la  France  etait  une  idee  en  connexite 
immediate  avec  la  conception  d'un  Grand  £tat  Italien  forme  par 
Tannexion  des  Duches  au  Eoyaume  de  Sardaigne.  Cette  idee  a 
acquis  une  importance  positive  par  le  discours  du  Tr6ne  que  Sa 
Majeste  TEmpereur  des  Fran^nis  a  tenu  le  ler  de  ce  mois  en  ouvrant 
la  session  des  Chambres  Fran9aises. 

II  J  est  declare  en  termes  non  equivoques  qu*en  presence  de  la 
transformation  de  Tltalie  Septentrionale,  qui  a  pour  resultat  de 
procurer  k  un  puissant  Etat  la  possession  de  tous  les  passages  des 
Alpes,  il  a  ete  du  devoir  de  la  Prance  de  revendiquer  pour  la  sdrete 
de  ses  frontieres  les  versants  Pran9ai8  des  raontagnes.  Le  Ministre 
!Fran9ais  des  Affaires  Etrangercs  s'etait  dejii  exprime  dans  le  mSme 
sens  dans  une  note  qu'il  adressait  le  24  Pevrier  au  liepresentant  de 
la  Prance  k  Turin.  Dans  cette  communication,  le  Gouvernement 
Pran9a]8  faisait  aussi  entendre  que  si  tout  ou  partie  des  Etats  de 
ritalie  Centrale  etaient  annexes  k  la  Sardaigne,  la  possession  de  la 
Savoie  deviendrait  pour  la  securitc  des  frontieres  Pran9ai8es  une 
necessite  geographique.  M.  le  Ministre  avait  la  bicnveillanc6 
d'ajouter  que  les  inter^ts  de  la  Suisse,  que  la  Prance  desirait  toujours 
prendre  en  consideration,  devraient  etre  sauvegardes.  Dans  cette 
situation  le  Conseil  Federal  ne  pouvait  garder  plus  longtemps  une 
expectative  indifierente ;  pour  le  cas  ou  la  cession  de  la  Savoie 
B'efifectuerait,  il  etait  de  son  devoir  de  chercher  k  connaitre  les 
intentions  des  Puissances  immediatement  interessees  relativemenfc 
aux  provinces  neutralisees.  II  a  fait  a  cet  effet  les  demarches 
necessaires,  et  par  des  paroles  tranquillisantes  la  Prance  lui  a  fait 
Bavoir  que  la  question  de  la  cession  de  la  Savoie  k  la  Prance  n'etait 
pas  BUT  le  tapis  actuellement,  mais  que  dans  cette  eventualite  les 
provinces  du  Chablais  et  du  Paucigny  seraient  cedees  k  la  Suisse. 
Ces  assurances  furent  dans  lo  commencement  de  Pevrier  dernier 
donnees  de  vive  voix  soit  par  le  Charge  d* Affaires  de  Prance  k  Berne, 
soit  par  son  Excellence  le  Ministre  des  Afiaires  Etrang<^t««  ^^ 
Ministre  Suisse  k  Paris.    A  la  m^me  epoque  uue  cQmm\xii\c»X»^D^ 
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Remblftble  a  H6  faite  an  Pr^ident  du  OouvememeDt  de  Oen^ve  par 
M.  le  Tice-CoDBul  de  France.  On  a  apprii  depuis  que  Ai^k  le4 
F^vrier,  le  Gouvernement  Fran^aiB  a'etait  4Donc4  abtolutnent  dani 
lea  mSmea  termes  vts-A-via  du  Ministra  Anglais,  et  que  peu  de  joura 
apr&s  une  declaratjou  dane  le  mAme  Beaa  a  6t4>  adress^  au  Gonrenie- 
ment  Sardu  par  I'Ambaaeade  Franf^ise  k  Ziondrea. 

Cee  faits  ^taient  de  nature  i  raseurer  le  Conaeil  Fid^ral :  il 
peiiaait  que  pour  le  cas  oil  le  ttatu  qut>  ne  pourrnit  pas  fitra  maintenn, 
maintien  qu'il  pr^ferait  i  tout  chnngement,  lea  droitH  et  lea  intdrdta 
de  la  Suiaae  aeraient  sauvegRrd^s  et  que  le  r^aultst  aerait  en  auite 
confirm^  et  gnranti  par  lea  PuisBances.  Toutefoia  il  I'efTor^a  d'obtenir 
dee  BBSurnueea  plua  predBca  et  twites,  eans  montrcr  de  I'inquietude. 
Maia  quel  ne  f'ut  paa  son  ^tonnement  et  Ba  penible  aurpriae  en 
remarquant  dans  lea  proclamations  dea  Oouverneura  d'Annecrf  et  de 
Cliambery  dea  8  et  10  Mara,  que  lea  populatione  de  la  Saroie  ^taient 
appellee  A  se  prononcer  uniquement  aur  le  point  de  saToir  ai  elles 
Toulaient  conlinuer  d'appnrtenir  &  la  Sardaigne  ou  bien  dtre  anneijea 
k\n  France,  et  que  cea  pieces  importantes  ne  font  aucutie  mention 
de  la  iJuiBae  etde  ses  droitaaolenuellement  reconnua  aur  lee  province 
Qeutralis^a  (le  In  Savoie. 

Le  Conseil  F^dfral  ne  ponvait  accepter  en  silence  nn  tel  proc^. 
n  aurait  tnanqu^  grarement  aux  int^rfitB  du  pays  qui  lui  sont  coofl^ 
s'il  n'avait  protest^  solennellement  centre  cette  maniere  de  faire. 
Jje  12  Mars,  lea  Bicpresentants  de  la  Suisse  d  Fane  et  i  Turin  ont  6t£ 
ehorg^a  de  laire  observer  aux  OouTememeDta  de  Franca  et  da 
Sardaigne  que  si  la  Savoie  6tait  I'objet  d'un  arrangement,  on  na 
pouvait  pas  refueer  d'entendra  la  Buisse,  et  que  dea  Trait4a  tModoiu 
jusqu'il  ces  derniers  temps  par  toutes  les  Puissances  int^ress^  da 
I'Europe  dtabliBsaient  entre  la  ConfM^ration  et  la  Bardaigne  lea 
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dans  les  assurances  qui  lui  ont  et6  donn^es  au  commencement  de 
Fevrier,  elle  estime  neanmolns  dans  la  situation  actuelle,  et  en  pre- 
sence de  ce  qui  se  passe  en  Savoie,  avoir  le  devoir  et  le  droit  de 
r6clamer  une  telle  declaration  qui  seule  pourrait  la  tranqoiilisor  aa 
sujet  des  interets  qu'il  a  ici  a  defendre. 

La  base  juridique  des  pretentions  de  la  Suisse  est  si  connue  et  a 
ete  discut^e  k  des  points  de  vue  si  divers  que  le  Conseil  P^ddnd 
croit  pouvoir  6*en  referer  a  cet  ^gard  a  ses  notes  pr^cMenteSy  et 
specialement  au  Memoire  annex6  a  sa  circulaire  du  18  Novembrei 
1859,  Memoire  ou  ce  sujet  ^tait  expos6  d'une  maniere  approfbndie 
et  complete.  II  croit  done  pouvoir  se  borner  k  insister  ici  our  quel- 
ques-uns  des  points  les  plus  importants. 

Dans  le  Traite  de  Paix  qui  fut  conclu  en  1564  entre  Berne  et  lA 
Savoie,  sous  la  mediation  des  Etats  Confederes,  et  qui  fut  garanti 
par  la  Prance  et  par  I'Espagne,  on  trouve  une  disposition  con9ae  en 
ces  termes : 

"  Aucune  des  parties  ne  devra  aliener  par  vente,  ^change,  on  do 
quelque  autre  maniere,  les  villes,  forteresses,  pays,  et  gens,  k  un  autrt 
Prince,  Seigneur,  ville,  pays,  et  commune  quelconque,  afin  qu'unA 
des  parties  preserve  Tautre  de  tout  roisinage  Stranger,  importun,  et 
on^reux,  et  que  chacune  d'elles  en  soit  et  demeure  pr^serv^e." 

Cette  stipulation  du  Traite  de  Paix  de  1564  a  6t6  confirm^  en 
meme  temps  que  tous  les  autres  Traites  par  TArticle  XXTII  da 
Traite  de  Turin  du  16  Mars,  1816  * 

L'iostrument  a  teneur  duquel  Sa  Majeste  le  Boi  de  Sardaigne 
consentit  a  une  cession  de  territoire  en  faveur  de  Geneve,  renferme 
la  disposition  suivanto  garantie  par  les  Hautes  Puissances : 

"  Que  les  provinces  du  Chablais  et  du  Faucigny,  et  tout  le  terri- 
toire au  nord  d'Uginc,  appartenant  a  Sa  Majesty,  fassent  partie  de 
la  neutrality  Suisse,  garantie  par  toutes  les  Puissances  ;  c'est-^dire, 
ique  toutes  les  fois  que  les  Puissances  voisines  de  la  Suisse  se  trou- 
Yeront  en  etat  d'hostilit^s  ouvertes  ou  imminentes,  les  troupes  de 
&a,  Majesty  le  Eoi  de  Sardaigne  qui  pourraient  se  trourer  dans  les 
provinces  se  retireront,  et  pourront  a  cet  effet  passer  par  le  YalaiB 
si  cela  devient  necessaire ;  qu'aucunes  autres  troupes  armies  d*au- 
x;une  Puissance  ne  pourront  y  stationner  ni  les  traverser,  sauf  celles 
que  la  Confederation  Suisse  jugerait  k  propos  d'y  placer,  bien  en- 
tendu,  que  cet  ^tat  de  choses  ne  g^ne  en  rien  radministration  de 
ces  provinces,  oii  les  Agents  Civiles  de  Sa  Majesty  le  Boi  pour- 
xont  aussi  employer  la  Garde  Municipale  pour  le  maintien  dtt  bon 

ordre." 

Cette  disposition  est  formellement  confirmee  par  T  Article  XCII 

de  TActe  du  Congres  de  Vienne. 

Enfin  la  declaration  exp6di6e  et  sign^e  k  Paris  le  20  No^cttfex^^ 
1816»  s'dnonce  comme  suit : 

♦  Vol  Vn.    Jh^2l. 


618  OEBAT  SBFTAIK  AND  gTITZEBLAin). 

"  Lea  FniusDcei  reconnuBsent  ct  garantisBent  ^galement  Is  nen- 
tnlit^  des  parties  de  la  Ssvoie  i&eigneeB  par  I'Acto  du  Congrte  de 
Tienna  da  29  Man,  IS16,  et  par  le  Traits  de  Paris  de  ce  joar, 
flomme  derant  jouir  dela  neatralite  de  la  Suiue,  de  la  laSmemaDiftra 
que  ai  elles  appartenaient  k  celle-d. 

"Lei  Puiesances  Biguataires  de  ]a  declaration  du  20  Mara  recon- 
nAisaent  authentiquement  par  le  present  Acto  que  la  neutrality  eb 
1' inviolability  de  la  Suisae,  et  son  ind^pendance  de  toate  influence 
4trang^,  sout  dans  leB  rraia  int^rSta  de  la  politique  de  rEurope 
enti&re." 

La  peDB^  qui  a  dirig^  lea  Hautea  Fuiaaances  dana  cea  atipnla- 
tiom  eat  ^ndemment  celle-ci :  la  neutrality  et  I'ind^pendMiee  de  la 
Soiaae  eat  une  condition  de  la  B^curit^  g^n^rale  Europ^eime-,  et 
■flu  de  Bauvegarder  autant  que  possible  cette  neutrality  et  iud^pen- 
dance,  on  comprend  dana  la  neutrality  Suibbb  quclques  partiea  de  la 
Saroie  qui  Bont  abaolumont  n^asaires  pour  defendre  efficacement 
cette  neutrality,  et  aana  leaquelleB  le  but  poursuivi  dans  I'intirSt  de 
I'Europe  ne  aerait  atteint  qu'incontpletement  ai  ce  n'eat  pas  dutoat. 
Ces  motifs  existent  dana  la  mfime  force  encore  aujaurd'hui. 

En  presence  de  cea  faits,  en  presence  dea  droits  Bolennellement 
garantis  h  la  Confederation  par  I'Europe,  la  8uisee  pent  eiprimer 
I'opinion  que  sea  pretentions  sur  les  provinces  neutralis^eB  de  la 
Saroie  ne  aont  pus  de  nature  A  Stre  miseB  k  n^ant  par  une  aimple 
ceaaion,  et  tout  auesi  peu  par  une  votation  populaire. 

Id  il  }■  a  lieu  de  prendre  en  consideration  et  la  n4ceaait4  g^o- 
graphique  et  I'opportunit^  politique.  Si  la  France  precise  aa 
situation  Tis-^vis  d'une  Puiaaance  occupant  le  nord  de  I'ltalie,  en  ce 
aena  qu'il  etait  de  son  devoir  de  revendiquer  les  veraants  Fnm^ais 
dea  montagnes  pour  assurer  aes  frontiSres,  la  Suisae  eat  k  beauconp 
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da  SimploQ,  celai  dn  Gnnd  St.  Bernmrd,  ain«i  que  1m 
Cantons  de  Taud  et  de  Geneve,  sont  constammont  Ri^ruK\>!u 

lie  motif  poor  lequel  aumoins  iin  parti  poursuit  Tannexion  d<^  U 
SaTine  tout  aitiere  a  U  Fnnce  semble  se  trourer  dans  la  cirvx>n« 
stance  qu*il  est  contraire  au  sentiment  natuiel  de  morccler  un  }>aya 
qni  pendant  nne  longue  serie  d^annees  a  forme  un  tout  et  possede 
nne  histoire  si  ricbe.  Les  considerations  de  pieie  ont  certainement 
leor  Talenr  loraqu'U  s'agit  de  separer  la  Saroio  d*une  djnastie  k 
laqndle  elle  a  ete  rattachee  depuis  des  siecles  et  dont  elle  i^nferme 
le  bereeau.  Mais  si  Ton  fait  abstraction  de  ce  point  de  rue  et  qu'on 
86  familjarise  avec  la  pensee  de  lieor  desormais  son  sort  i  uno  auti« 
Puissance,  cette  objection  a  un  partage  n*a  plus  guere  d*importanee. 

I#e  territoire  qui  forme  aotuellement  le  Ducbt^  de  Savoie  a, 
comme  tons  les  Etats  du  moven  4ge,  eu  de  petits  commencements ; 
ce  n'est  m^me  que  pen  a  pen,  par  conqu^tes  et  par  successions,  qu*i\ 
est  arrir^  a  son  etat  present.  Le  noyau  d'od  sVst  developp^  la 
Saroie  d*aujourd'bui  est  la  province  qui  porte  le  nom  de  Maurienne. 
Dans  le  cours  des  siecles  il  s'edt  ^tendu  au  point  de  comprendre  les 
territoires  qui  deji^  maintenant  appartiennent  ^  la  Confediiration 
Suisse.  Comme  dans  Torigine,  les  divers  districts  qui  formaient  la 
Savoie  ont  dans  le  cours  du  temps  subi  les  atteintes  du  principe  de 
morcellement.  Le  Canton  de  Yaud,  le  Bas  Yalais,  et  Oen6ve»  ap* 
partiennent  depuis  des  siecles  a  la  Suisse;  d'autres  parcelles,  le 
Bugej  et  la  Bresse,  se  trouvent  actuellement  iucorpor^s  k  la  Franco* 

Ainsi  qu'on  I'a  fait  remorquer  plus  haut,  la  situation  g<k>grapbiqu6 
elle-mSme  de  la  Savoie  recominande  uu  partage,  puisque  les  provinces 
m6ridionales  de  ce  Duche  ont  leur  versaut  naturel  vers  la  Franco  et 
celles  du  nord  tout  aussi  naturellement  vers  la  Suisse. 

Mais  il  eat  un  autre  facteur  non  moius  important  que  cetto  con- 
sideration  de  geographic ;  e'est  la  population  elle-mAmo,  dont  le  bion- 
Atre  m^rite  avant  tout  d'etre  porte  en  ligno  de  comptc.  Pour  les 
besoins  les  plus  importants  de  la  vie,  pour  les  affaires  do  tous  les 
jours,  pour  Techange  des  produits  do  Tagriculturo  et  du  commerce, 
en  un  mot  pour  tout,  la  population  de  cetto  partio  dos  provinces 
neutralises  est  appel^e  a  s'adresser  presqu'exolusivomcut  A  la  Suisse, 
tandis  qu'a  tous  ces  divers  ^gards  olio  no  soutiout  aucuno  relation 
avec  le  reste  de  la  Savoie.  La  circonstanco  quo  diji\  plus  do  11,000 
citoyens  ont  spantan^ment  manifesto  leurs  V09ux  d'6tre  unia  k  la 
Suisse  dans  le  cas  oii  lis  devraient  ^tre  s^par^s  du  Royaumo  do  Sar- 
daigne,  prouve  pleinement  quo  cetto  population  sait  appr^cier  les 
considerations  qui  viennent  d'etre  ^mises,  qu'elle  comprend  le  serieux 
de  sa  situation  et  attend  Tavenir  avec  anxi6te. 

On  a  aussi  emis  Tid^e  que  les  provinces  neutralis^es  po^vniout 
Tester  dans  le  Hatu  quo,  dans  le  cas  m6me  oii  la  Savoie  tout  outidw 
serait  c^dee  k  la  France. 
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La  Conaeil  FM^ral  n'a  certes  pas  besoin  de  discuter  cette 
hTpothesB  et  d'en  d^montrer  riinposeibilit6.  tJa  £tat  de  choses 
qui  peut  avoir  les  raisoaB  via-i-Tis  d'une  Puissftnce  da  second  ordro, 
■erait  compl^temeat  irratiotmel  vis-a-vis  d'uae  des  plus  grander 
Fuisfi&uces  militairei  da  I'Europe  et  serai t  ^giUement  contrairo&la 
digoite  des  deux  £taU.  A  eupposer  que  la  Savoie  soit  r«imie  i,  la 
France,  ou  bleu,  cette  Puissance  refuscrait  de  recannaltra  le  tMu 
fito,  ou  bien,  I'^tat  actuel  dee  choses  u'aurait  plus  pour  la  Suiase 
qu'une  importauue  nomiDale  eana  valeur  r^elle.  La  stipuktiou  du 
retrait  ^ventuet  des  troupes  Frau^aiees  qui  occupersient  au  moment 
donnS  les  provinces  oeutralia^s,  par  le  Canton  du  Yalaia  et  par  le 
Simplon,  serait  mt^me  k  qualifier  de  non-sens. 

Apres  avoir  expose  ces  divers  paints  de  vue,  la  Suiau  reclame 
rinterveation  des  Hautes  Puissances  dans  une  affaire  si  importanto 
et  si  s^rieuse  pour  son  avenir ;  elle  fait  cette  demarche  areo  toata 
la  ooadance  qu'elle  doit  aux  gamuts  de  I'ordre  eatre  lea  nations  et 
dea  Traitds  sur  lesquels  repose  le  droit  international  Europ6en. 

EUe  peut  attendre  avec  confiance  le  maintiea  dea  droits  que  loi 
asaurent  los  Traites  ;  ella  peut  attendre  que,  si  rdellement  unchange- 
ment  de  I'etat  actuel  des  choses  doit  avoir  lieu  et  si  la  Savoie  derait 
&tre  c^d^,  la  posaibilite  lui  sera  donnee,  par  I'adjonction  dee  pro- 
vincea  neutrolisees,  da  defendre  avec  chance  de  eucccs  sa  neutmlit^ 
et  eon  independonce.  Elle  peut  d'autant  moins  ae  Toir  tromp£e 
dans  cette  attente  qu'il  ne  s'agit  pas  d'avantages  particuliers,  mail 
d'int^r^ta  que  lea  Hautes  Puissances  elles-meoiea  ont  reconnu  avoir 
Boe  importance  g^u^rale  pout  I'Europe  entiere,  et  que  U  Fraooe  a 
confirm^  via-^vis  d'elle  encore  ces  derniers  jours  le  maintien  de  aoa 
bonnes  dispositions  pour  r^gler  cette  a£aire  dans  un  sens  qui  uuiT^ 
garde  dob  droits  et  int^rSts. 
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aent  de  Nico  &  la  Franco.  Je  ne  puis  qu'eproaver  an  irhB  vif 
tentitnent  de  regret  de  n'avoir  pas  r^ussi,  comma  je  Teusse 
BouhaM,  k  modifier  une  opinion  qui  m*etait  dej^  connue  par  des 
communioations  prec^dentes  de  M.  TAmbassadeur  d' Angleterre ; 
mais  Is  prolongation  de  toute  discussion  h  cet  ^gard  serait  sana 
objet  pratique,  et  je  pr^fere,  plut6t  quede  proroquer  nnnouvel  6change 
d* explications  ^galement  ponibles  pour  les  deux  pays,  me  bomer  k 
constater  que  la  d^p^che  de  Lord  John  Bussell  n'a  pas  le  caractere 
d*und  protestation.  Le  Gouvemement  de  Sa  Majesty  Britanniquft, 
en  nn  mot,  declare  n*etre  pas  de  I'avis  du  Gouvemement  do  TEm- 
pereuf;  mais  cette  divergence  ne  constitue  pas  une  opposition 
de  nature  k  affecter  les  rapports  des  Cabinets  do  Paris  et  de 
Londres.  Je  m'en  fdlicite  sinc^rement,  M.  le  Comte,  et  il  n'y  a  que 
deux  points  de  Targumentation  de  Lord  John  Jtussell  que  je  venille 
examiner  d'une  fa^on  sommaire,  afin  de  ne  laisser  snbsister  dans 
I'esprit  du  Principal  Secretaire  d'Etat  de  Sa  Majeste  Britannique  ni 
une  m Uprise  ni  un  douie  sur  nos  intentions.  Je  croyais  avoir  etabli 
que  I'Empereur,  en  se  servant  dans  son  discours  aux  Grands  Corps  de 
r£tat  du  mot  de  "  revendication,*'  n'avait  jamais  eu  la  pens6e  de  se 
i^fi^rer  &  aucun  acte  diplomatique,  &  aucune  circonstance  d'une  autre 
£poque.  Les  explications  que  j'ai  donn^es  k  ce  sujet  aux  Bepr6- 
sentants  de  Sa  Majesty  pres  les  Cours  d'Allemagne  ont  ^t^  jug^ 
parte ut  aussi  satisfai  sanies  que  possible,  et  jc  vous  avais  invito  k 
remettre  k  Lord  John  Eussell  une  copie  do  la  d^p^che  qui  les 
contieut.  Je  renouvelle  aujourd'hui  ces  explications  avec  la  con- 
fiance  qu*en  les  examinant  de  plus  pres,  le  Gouvemement  de  Sa 
Majesty  Britannique  ne  les  accueillera  pas  moins  bien  que  les 
Puissances  auxquelles  elles  ^taient  plus  sp^cialement  adressdes. 

Quant  A  la  neutralite  Helvetique,  M.  le  Comte,  que  Lord  John 
Bussell  regarde  comme  mouac^e  par  radjonction  de  la  Savoie  an 
territoire  de  TEmpire,  je  me  contenterai  de  vous  faire  observer  que 
la  France  attache  le  plus  grand  intdret  k  la  preserver  de  tonte 
atteinte.  Le  Gouvemement  de  TEmpercur  n'a  done  pas  h^sitd,  afin 
de  temoigner  de  la  sincerity  de  ses  dispositions  k  cet  egard,  k  insurer 
dans  le  Traits  qu*il  vient  de  conclure  k  Turin  une  clause  ainsi  con9ue : 

"  H  est  entendu  que  Sa  Majeste  le  Roi  de  Sardnigne  ne  peat 
triinsf^rer  les  parties  neutralisees  de  la  Savoie  qu'aux  condifeiona 
auxquelles  il  les  possMe  lui-m^me,  et  qu'il  appartiendra  k  Sa 
Majesty  TEmpereur  des  Fran9ais  de  s'entendre  k  ce  sujet  tant  avec 
les  Puissances  representees  au  Congres  de  Yicnne  qu'avec  la  Con- 
federation Helvetique,  et  de  leur  donnor  les  garanties  qui  resollent 
des  stipulations  rappeiees  dans  le  present  Article*" 

II  me  semble  que  toutes  les  apprehensions  doivent  disparaitre 
en  presence  de  cet  engagement  spontane,  et  que,  certain  d^aKsraaoa 
de  poaT<^diaeuter  les  garanties  qoi  seront,  l^la  suita  d^un»  vnSuoote 
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Europ^enne,  jagfes  les  plus  propres  k  r^aliser,  dam  ees  rapporti 
avec  1ft  neutrality  pennanente  de  la  Suisse,  I'objet  des  etipulations 
reUtdvea  k  la  neutralisation  ^veatuelle  d'une  partie  de  la  Saroie,  le 
OouTernement  de  Sa  Majesty  Britaunique  n'a  pas  k  craindre  qm 
cet  intSrHy,  dont  nous  avons  aiasi  recounu  1' importance,  ne  Boit  pas 
r^gl^  d'une  fafon  satiafaisante. 

TouB  €tes  autoria^  k  dooner  lecture  et  copie  de  cette  dSp^he  k 
Lord  John  Busaell.  Agr^z,  &c. 

Le  Chmfo  Pereigny.  THOUVENBD. 

JVo.  99. — Hart  Cmoley  to  Lord  J.  Suitell. — {Received  Mureh  29.) 

Ht  Lobd,  Parte,  March  28,  1860. 

X  EATx  the  honour  to  inclose  herewith  copies  of  a  note  and  its 

indoBures  addressed  to  me  by  the  Swiss  Butoj.        I  have,  &c. 

Lord  J.  ButteU.  COWLEY. 


{Incloeure  1.) — Dr.  Kern  to  Sari  Cowley. 
MnoBD,  Paris,  le  28  Mart,  1860. 

J'xi  I'honneur  de  remettre  ci-joint  a  votre  Excellence  la  copie 
d'une  note  que  je  rieus  d'envoyer  au  Miniature  dea  Affaires  BtraU' 
ghtem.     En  Tons  priant  da  youloir  bien  en  donner  connaisaauce  k 
Totre  Gouvemement,  je  aaisia,  &c. 
Le  Oomte  Cowley.  KEBN. 


(Inelotwe  2.) — Dr.  Kem  to  M.  Thouveitel. 
M.  LX  MinSTBB,  Parit,  U  28  Mare,  1860. 

L»  Gouvemement  de  la  Confederation  Suisse  apres  aToirpric 
connaissance  des  stipulations  du  Traits  par  lequel  Sa  Majeatj  le 

BoideSardaigneconsent.Boualar^servedeU  sanction  desChambres, 
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m^iiie  des  rapports  en  question,  et  que  rannexion  d'un  temtoird 
garanti  dans  Tint^rdt  de  la  neutrality  d'ua  autre  pavs,  porte  un 
tout  autre  caractere  que  celle  du  territoire  d'Etats  qui  ne  se 
trouvent  pas  dans  ces  conditions  eiceptiounelles.  Toute  execution 
du  Traits  indiqu6  en  taut  qu'elle  toucherait  aux  Provinces  neutra- 
lises serait  regard<5e  par  mon  Gouvernemeut  commo  eontraire  k 
dea  stipulations  qui  ont  un  caractere  international. 

Le  Conseil  F^d^ral  se  voit  done  dans  le  cas  de  protester  centre 
toute  mesure  d'ex^cution  de  ce  Traite,  pour  ce  qui  conceme  lea 
pTOYinces  neutralis^es.  II  proteste  tout  particuli^rement,  en  de- 
mandant le  maintien  du  statu  quo,  centre  toute  rotation  sur 
Tannexion,  centre  toute  prise  de  possession,  soit  militaire,  soit  civile 
de  ces  Provinces,  jusqu*^  ce  qu*uno  entente  avec  les  Puissances 
garanties  et  avec  la  Suisse  ait  eu  lieu. 

Le  Conseil  F^d^ral  demandera  la  r6union  de  Bepr^sentants  des 
Puissances  qui  ont  gnranti  a  la  Suisse  la  neutrality  des  8  provinces, 
et  se  reserve,  comme  repr^sentant  du  pays  le  plus  int^ress^,  con- 
iorm^ment  aux  principes  du  droit  international  Europ^n  d^j& 
reconnus,  d'j  faire  yaloir  les  droits  et  les  int^r^ts  de  la  Suisse. 

Le  Conseil  Federal  espere  que  le  GTouvernement  Imperial  recon- 
naitra  la  justesse  des  reclamations  qui  viennent  d'etre  expos^Si 
d'autant  plus  que  dans  T  Article  II  du  Traite  du  24  Mars,  la  France 
B*engage  elle-m^me  "  de  s'entendre  k  ce  sujet  tant  avec  les  Puis- 
sances representees  au  Congr^s  de  Vienne  qu'avec  la  Confederation 
Helvetique."  Ce  n'est  done  qu*une  consequence  naturelle  et  neces- 
saire  de  cette  stipulation  que  de  renoncer  it  toute  mesure  qui  aurait 
pour  but  d'executer  le  Traite,  en  tant  qu'il  touche  aux  provinces 
neutralisees,  avant  que  cette  entente  se  soit  efiectuee. 

C'est  dans  cet  espoir  et  avec  pleine  con  fiance  dans  les  sentiments 
de  justice  du  Gouvernement  de  TEmpereur,  que  le  Soussigne,  <&o. 
M,  Thauvenel  KEEN. 


JVb.  100,'^Oaptain  Harris  to  Lord  J,  BusselL — {Received  March  80.) 
JiT  LoBD,  Berne,  March  27, 1860. 

I  HATB  the  honour  to  transmit  the  copy  of  a  note  which  I  have 
this  evening  received  from  the  Swiss  President  and  the  High 
Federal  Council. 

Similar  notes  have  been  addressed  to  the  Bepresentatives  of  the 
other  European  Powers  at  this  capital.        I  have,  &c. 
L(>rd  J,  Bussell  E.  A.  J.  HABBIS. 


ilnclositre.) — The  Swiss  Inderal  Council  to  Captain  Harris. 

Berne,  le  27  Mars,  I860. 
Le  Traite  conclu  entre  Sa  Majeste  TEmpereur  des  Fran9ai8  et 
8a  Majeste  le  Eoi  de  Sardaigne  concemant  la  cession  d^  \«k^wcAft 
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if  Jteeetmrj,  throngh  the  Talaia,  and  that  no  armed  troopa  of  u^ 
othw  Power  shall  either  traverse  or  be  stationed  in  those  pToviiteeB 
and  temtoriea,  except  such  troops  ob  the  Bwiaa  Confederation  ihall 
think  |iroper  to  place  therein. 

It  is  plain  that  these  engagements  about  Bavoj,  to  which  France 
is  a  party,  were  intended  as  a  security  for  Snitierland  against  danger 
coming  &om  France ;  but  what  would  become  of  that  securitj  if 
S«Toj  were  annexed  to  France,  and  if  the  very  Power  against  which 
this  aooess  to  Switserland  has  been  barred,  should  become  the  owner 
of  the  barrier  thna  erected  far  the  protection  of  the  Confederation  ? 
It  is,  indeed  implied  in  the  despatch  of  M.  Tbouvenel,  that  France, 
in  taking  Savoy,  would  accept  also  the  engagements  by  which  the 
King  of  Sayiiini^  jg  bouud,  in  regard  to  the  neutralised  portion  of 
that  country;  but  it  is  no  disparagement  to  France  to  say  that 
neither  Switzerland  nor  the  Powers  of  Europe  could  consider  such 
an  srruigement  as  affording  to  the  integrity  and  neutrality  of  the 
Swiss  Confederation  that  security  which  the  above-mentioned  stipu- 
lations of  the  Treaty  of  Yienaa  are  calculated  to  afford :  and  Her 
Uajeatj's  Qovemment  contend  that  it  is  not  competent  for  France 
and  Sardinia,  by  any  compact  between  them,  and  without  the  con- 
sent of  the  other  States  of  Europe,  so  materially  to  impair,  as  the 
proposed  cession  of  Savoy  would  do,  an  element  of  security  which  a 
great  European  compact  has  provided  for  a  State  whose  inde- 
pendence is  an  object  of  European  concern. 

Nor  can  it  be  for  the  well-underBtood  interest  of  France  herself 
to  break  down  the  barriers  by  which  the  neutrality  of  Switzerland 
is  secured.  It  must  surely  be  acknowledged  that  the  neutrality  of 
Belgium  at  the  northern,  and  of  Switzerland  at  the  southern  ex- 
tremity of  the  eastern  frontier  of  France,  is  of  advantage  to  her,  aa 
well  aa  to  Europe.     The  neutrality  uf  tliosc-  tvvo  Sintea  iiarr.wa  the 
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nationality,  nor  upon  that  of  natural  frontiers,  that  the  cession  of 
Savoy  and  of  Nice  is  demanded,  those  arguments  cannot  fail  to  give 
rise  to  the  most  serious  reflections.  Her  Majesty's  Government, 
then,  would  beg  to  submit  that  no  case  has  been  made  out  to  justify 
this  cession  on  the  ground  of  necessary  defence  for  "France,  and  that 
this  cession  would  most  unjustly,  and  in  violation  of  Treaty  engage- 
ments, materially  weaken  a  defensive  arrangement  which  united 
Europe  has  provided  as  a  security  for  the  neutrality  and  integrity 
of  Switzerland. 

Great  Britain  has  no  direct  interest  of  her  own  in  this  matter, 
and  it  is  from  no  unfriendly  feeling  towards  France  that  her 
remonstrances  on  this  subject  have  proceeded.  Her  Majesty's 
Government,  indeed,  are  deeply  impressed  with  the  conviction  that 
any  territorial  advantage  which  France  might  gain  by  the  proposed 
annexation  would  be  far  more  than  counterbalanced  by  the  distrust 
with  which  it  would  inspire  the  other  States  and  Powers  of  Europe. 

The  calamities  which  overspread  by  turns  almost  every  part  of 
the  continent  of  Europe  during  the  closing  years  of  the  last  and  the 
early  years  of  the  present  century,  are  still  fresh  in  the  memory  of 
mankind :  their  renewal  would,  indeed,  be  a  deplorable  misfortune ; 
and  it  cannot  be  surprising  that  the  attention  of  nations  and  of  their 
rnlers  should  be  directed,  with  anxious  solicitude,  to  events  which 
have  a  bearing  both  on  the  interests  of  the  present  and  on  the 
destinies  of  the  future. 

Your  Excellency  will  read  and  give  a  copy  of  this  despatch  to 
M.  Thouvenel.  I  am,  &c. 

i:arl  Cowley,  J.  EUSSELL. 


No.  96. — Lord  J.  Bmsell  to  Harl  Cowley, 
My  Loed,  Foreign  Office,  March  22, 1860. 

Ik  giving  to  M.  de  Thouvenel  a  copy  of  the  despatch  sent  here- 
with, in  reply  to  the  communication  made  to  me  on  the  15th  instani; 
by  the  Count  de  Persigny  of  M.  Thouvenel's  despatch  of  the  13th 
instant,  your  Excellency  will  state  to  him  that  Her  Majesty's 
Government  propose  to  treat  further,  in  a  subsequent  communica<r 
tion,  the  portion  of  Savoy  the  neutrality  of  which  is  guaranteed  by 
the  Great  Powers  by  the  Treaties  of  1814  and  1815,  together  with 
that  of  Switzerland,  But,  before  doing  so.  Her  Majesty's  Govern* 
ment  must  consult  other  Powers,  parties  to  the  Treaties  of 
Guarantee.  I  am,  &c. 

:^arl  Cowley,  J.  EUSSELL. 

Jjfo.  97. — Captain  MarrU  to  Lord  J,  SusselL — (^Received  March  23.) 
Mt  Lord,  JBeme,  March  20,  I860. 

I  IK)83B  not  a  moment  in  transmitting  the  inclosed  ae«l<&d.  docnmsa^ 

2  B  2 
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le  ntjet  d'un  d^bat  Parlementaire.  Je  ne  sauraia  done  tou  eftcher, 
M.  le  Comte,  rimpreuion  p^nible  que  la  publication  de  cette  pi^ 
a  d&  produire  but  mon  esprit 

Toutefois  je  me  serais  Tolontlers  abateau  de  rereair  but  oet 
incident,  s'il  n'avait  pat  fournt  i  la  Presse  AUeroande  et  ^trang^re 
Is  pr^texte  d'lme  foiila  de  fausses  appreciations  et  de  comnieDtaiiea 
plus  oa  moins  malveillantB.  S'il  se  s'agissait  en  tout  cela  qae 
d'attaques  dirig^  coatre  ma  personne,  je  poumis  fort  bien  me 
dispenser  de  toute  discussion  retrospective;  mais  des  qa'on  s'est 
attach^  k  tirer  dee  expressions  dent  je  mo  serais  sem  vis-iL-Tts  dii 
Prince  de  la  Tonr  d'Auvergne  des  inductions  eironees  par  rapport 
k  la  politique  de  la  Frusse,  je  crois  ne  pas  avoir  le  droit  de  laisser, 
par  un  ailence  trop  prolong^,  acqu^rir  k  la  d^p^che  de  Lard  Bloom- 
field  la  valeur  d'ua  document  historique. 

C'est  done  avec  regret,  mais  pour  accomplir  un  devoir  rigourenx, 
qae  je  toub  adresse,  M.  le  Comte,  les  observatioDB  suivantes  daas  le 
donble  but  de  pr^ciser  les  faits  et  d'ezprimer  un  d^sir  quant  & 
I'arenir. 

Lord  Bloomfield  relate  ce  que  j'ayais  dit  an  Ministre  de  France 
en  ces  termes : 

"  Baron  ScbleinitE  seems  to  bare  also  observed  to  the  French 
Minister,  tbat  tbe  present  Government  of  Prussia  had  been  the 
means  of  restraining  the  violent  feeliogs  which  had  been  excited  in 
Germany  by  the  war  in  Italy,  and  to  have  made  themselves  unpo> 
pular  by  bu  doing ;  and  that  un  the  question  of  Savoy  it  must  not  be 
considered,  because  they  have  remained  silent  up  to  the  present 
moment,  that  this  meant  indtSerence,  for  they  should  view  tbs 
absorption  with  the  greatest  distrust." 

Je  crois  que  cette  redaction  ue  rend  pas  avec  toute  la  pr4dsion 
1  Prince  lio  la  Tour  d'Au- 
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contre  la  Prusse.  lis  croient  pouroir  t  pnister  la  preure  du  peu  de 
sincerite,  pour  ne  pas  dire  de  la  duplicite,  de  notre  coaduite  pendant 
la  guerre  d'ltalie.  D'apres  eux  j'aurais  voulu  rappeler  cette  con- 
dnite  an  Ministre  de  France  comme  avant  et^  calculi  j^  serrir  la 
cause  de  son  Gouremement,  et  comme  devant,  par  cons^uent,  nous 
valoir  des  litres  a  la  reconnaissance  du  Cabinet  Imperial.  Or,  rien 
n*a  ete  plus  loin  de  ma  pensee,  parce  que  rien  ne  s'accorderait  moinB 
arec  la  yerit^.  Je  puis  en  appeler  k  ce  sujet  k  vos  propres  souvenirs, 
M.  le  Comte,  car,  mieux  que  qui  que  ce  soit,  vous  avei  ^t4^  en  mesure 
de  juger  combien  pendant  la  crise  dont  il  s'agit  notre  politique,  libre 
de  tout  engageiQent  et  de  toute  influence  etrangere,  s'est  exclusive* 
ment  inspiree  de  Tinteret,  comme  nous  devious  le  comprendre,  de  la 
Prusse,  inseparable  de  celui  de  rAlIemagne  entiere. 

Ce  quej'ai  dit  a  M.  le  Prince  de  la  Tour  d'Auvergne  avait 
simplement  pour  but  de  lui  signaler  les  coutradictions  apparentes  de 
la  politique  Fran9ai8e,  telle  qu'elle  s'6tait  annonc6o  V6t6  dernier  par 
des  declarations  solennelles,  et  telle  qu'elle  semblait  se  dessiner 
aujourd'hui  dans  Taffaire  de  Savoie,  et  do  lui  faire  pressentir  ea 
meme  temps  les  reproches  qu'on  ne  manquerait  pas  do  nous  adresser 
en  Allemagne,  pour  n*avoir  pas  reconnu  plus  t6t  l^s  v^ritables 
tendances  de  cette  politique. 

£n  constatant  cette  difference,  je  suis  loin  de  croire  que  Lord 
Bloomfield  n*ait  pas  saisi,  ou  ne  se  soit  pas  appliqu6  k  rendre  la 
pensee  dominante  de  {'argumentation  dont  je  m^^tais  servi  vis-i-vis 
du  Ministre  de  France. 

Mais,  comme  moi-meme  je  Tavais  fait  dans  mon  entretien  avec 
lui,  il  s'est  bien  plut6t  attache  k  signaler  k  son  Gouvernement  le 
caractere  general  de  nos  appreciations,  telles  que  je  les  avais 
indiquees  au  Bepr^sentant  de  TEmpereur  Napoleon,  q}x^k  rapporter 
avec  precision  le  detail  des  observations  puisnes  dans  Thistoire  de 
Tann^e  demiere,  et  que  j'avais  presentees  au  Prince  de  la  Tour 
d'Auvergne  pour  motiver  notre  maniere  de  voir.  H  y  a  plus.  Je 
suis  dispose  k  croire  que  m6me  la  depScHe  de  Lord  Bloomfield 
n'aurait  donne  lieu  k  aucun  malentendu,  si  elle  avait  6t6  port^ 
exclusivement  k  la  connaissance  de  M.  le  Principal  Secretaire  d*Etat 
pour  les  Affaires  Etrangeres,  qui,  par  des  communications  fr^quentes 
et  coniidentielles  de  votro  Excellence,  et  par  les  rapports  ant^rieurs 
de  Lord  Bloomfield,  a  une  connaissance  trop  intime  de  nos  appre- 
ciations pour  pouvoir  se  m^prendre  k  cet  ^gard. 

Mais  une  piece  livree  k  la  publicity  acquiert  necessairement  une 
tout  autre  portee,  et  se  trouve  exposee  aux  commentaires  d'un  public 
trop  facilement  entraine  k  juger  une  situation  d'apres  des  donnees 
isoiees  et  peu  precises. 

Voilil,  M.  le  Comte,  le  grave  inconvenient  de  Tusage  du  Ce^bva^^ 
[1869-60.    L.]  2  S 
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AngUis  de  watnettra  sa  Farlement  des  pieces  diplomatiqaei  reU- 
iivet  &  des  n^gociatioiu  pen  dan  tea. 

n  ne  m'appartienl:  pas  de  juger  les  motifd  qui  le  portent  k  cette 
mani^  d'ogir,  ni  de  lui  donner  dea  conseils  i  cet  egard ;  maia  je  s*  . 
Humia  Toua  diasimuler  que  la  crainte  de  voir  livrer  k  la  publicity  lea 
oominaoicatioaa  lea  plua  confidentielleB,  doit  finir  par  rendre  sx- 
trAinemeDt  difficilea  dea  ^paachementg  intimes  qui  d'ailleura  aont  ai 
OMiformea  auxrelatioDB  amicaleset  cordialea  qui  aubaisteut  heureuse- 
maiit  entre  lea  deux  Cabineta. 

Je  voua  inTite,  M.  le  Gomte,  i  donner  leclnire  de  la  preeente 
dipAcha  &  M.  le  Priticipal  Secretaire  d'Etat,  et  k  lui  en  lusaer  copia 
a'il  la  desire.  Becevei,'  &c. 

La  Oomte  Bemttorff.  8CULEIKITZ. 

No.  106.— Zonf  J.  £u»teU  to  Lord  Bloomjield. 
Vtt  LOBD,  Foreign  Office,  April  11, 1860. 

"With  reference  to  your  Lordahip'a  deapatch  of  the  31st  ultimo, 
in  whicb  you  state  that  Baron  Scbleinitz  had  again  alluded  to  the 
publication  of  your  report  of  the  Bubstance  of  a  couversation  between 
hi*  S^cellenoy  and  the  Prince  de  la  Tour  d'Auvergae  on  the  Savoy 
question,  I  have  to  instruct  your  Lordabip  to  eipreaa  to  Baros 
Schleinlts  my  regret  that  the  paper  in  queation  ahould  have  been 
pabliahed.  I  am,  &o. 

Zord  Bloomjield.  J.  BUSSELL. 


No.  107.— Lord  BloomJUld  to  Lord  J.  Butiell.—{Sec.  AprU  12.) 

Mt  Loed,  Berlin,  April  9, 1860. 

I  HA.TX  the  honour  to  incloae  translation  of  on  article  from  the 

"  Neue  FreuaaiBche  Zeitung,"  announcing  the  intended  publication 


GREAT  BRITAIN   AND   PRUSSIA.  627 

From  a  perusal  of  this  despatch,  I  perceive  that  Baron  Sehleinits 
does  not  seem  so  much  to  call  in  question  the  accuracy  with  which 
I  made  known  to  your  Lordship  the  suhstance  of  his  observations, 
as  to  endeavour  to  establish  a  difference  between  the  impression 
conveyed  by  my  despatch,  and  that  which  it  would  have  produced 
had  it  contained  the  detaila  into  which  he  appears  to  have  entered 
in  the  course  of  his  conversation  with  the  Prince  de  la  Tour 
d'Auvergne. 

The  publication  of  the  extract  of  my  despatch  of  the  8rd  of 
March  has,  nevertheless,  led  the  press  of  France  and  Germany  to 
arrive  at  so  many  fJEtlse  conclusions  that  I  must  express  my  regret 
to  have  contributed  in  any  way  to  the  annoyance  caused  to  Baron 
Schleinitz,  and  to  the  necessity  which  has  forced  him  to  write  th# 
explanatory  despatch  to  Count  Bematorff  of  the  Ist  instant,  in 
order  to  repel  the  violent  and  unjust  attacks  directed  against  the 
policy  pursued  by  the  Prussian  Oovernment  during  the  Italian 
war.  I  have,  4tc 

lard  J.  Bu9ieU,  BLOOMFIKLD. 


{Inelo9ure?i — Extract  from  an  Article  in  the  "Ifei$e  Preuuiichs 
(Translation.)  Zeitung''  of  April  7,  1860. 

Wx  hear  that  the  Prussian  Oovernment  have  addressed  a 
despatch  to  their  Minister  in  London,  Count  Bemstorff,  with 
reference  to  a  despatch  of  Lord  Bloomfield*s  to  Lord  John  Bussell 
narrating  a  conversation  between  the  former  and  Baron  Sehleinits, 
which  was  published  in  the  Blue  Book.  It  is  therein  shown  that, 
in  tbe  first  place,  the  substance  of  the  conversation,  as  reported  by 
Lord  Bloomfield  to  Lord  John  Eussell,  was,  to  a  certain  extent, 
incorrect,  and  that  the  interpretation  put  upon  it  was  not  justified. 

The  Prussian  Goverament  further  complain  of  the  general 
practice  of  publishing  such  confidential  diplomatic  conversationsi 
and  express  regret  that  the  practice  will  necessarily  impose,  for  the 
future,  a  greater  reserve  towards  England,  at  the  same  time  that 
they  admit  that  intimate  communications  are  in  accordance  with  the 
position  of  the  two  Powers  towards  each  other. 

l^he  foregoing  is  the  sense  of  the  despatch,  accorduig  to  the 
intelligence  we  have  rep^ived  from  a  well-informed  qnarter,  accom- 
panied by  the  notice  that  a  literal  translation  of  tlie  despatcti  wiU 
be  published. 


A^S^m;^mA. 
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DI8C0VRS  du  Rot  det  Pays-Bas,  h  I'Ouverture  de  la  Sesstott 
Legislative. — La  Haye,  le  19  Septembre,  1859. 

A  LA.  reprise  des  travKux  de  voire  Bession  ordinaire  il  in'esb 
Bgr^able  de  pouvoir  vous  doaner  Vaeaurance  de  mea  bans  rapports 
avec  lea  Puissances  ^trang^rea.  Je  refoia  de  tous  lea  Gouveme- 
menta  dea  t^moignages  d'amitie. 

ij'^tat  de  DOS  aSaires  h.  I'int^riear  est  aatiBfaisant,  et  il  ;  a  lieu 
d'esp^rer  encore  de  nouveauz  progres. 

Sons  lea  diverses  branchea  de  1' ad  ministration  gSn^rale,  taot  des 
proTincea  que  des  communea,  r^gne  I'ordre  avec  le  maiutien  dea 
li  berths  civiles  et  religienses. 

Lea  anbeides  que  la  legislature  a  allou^s  pour  ramiliorstion  de 
nos  moyena  de  defenae,  aout  utilement  employes.  La  bienreillante 
co-operation  dont  toub  avez  fait  preuve  en  cette  occasion,  le  patrio- 
tiame  de  won  peuple,  qui  a'est  encore  manifeat^  taut  r^cemment 
par  Tempres semen t  des  miliciena  a  se  reudre  aoua  lea  drapeaui,  et 
I'eaprit  excellent  que  ne  cesaent  de  montrer  les  armies  de  tcrce  et 
de  mer,  me  donnent  le  ferme  eapoir  de  pouvoir  maintenir,  goob 
toutes  les  circonstanccs,  rind^pendance  ct  I'iutcgrit^  du  aol  do  la 
Patrie. 

Dana  le  domaine  dea  arts  et  des  sciences  la  Neerlande  continue 
&  tenir  le  rang  honorable  qu'elle  j  occupe. 

L'agriculture,  guid^e  par  la  science  et  reip^rience,  ne  ocBae 
d'introduire  dee  am61iorationa  utiles.  Cette  source  de  la  proepSritfi 
nationale  a'est  pas  aussi  abondante  cette  nnn^e  iju'on  en  avait  en 
la  perspective ;  toutefois  s'il  n'y  a  pas  eu  r^colte  extraordinaire,  da 
en  trouve  quelque  compensation  dans  I'abondance  de  la  nourrituie 
du  betail. 


d'impdtB  actnei, — en  tant  qaH  en  resalte  une  diaiinution  des  rerenus 
ordinaizes  de  TEtat, — que  Iorsqa*on  connaiira,  dans  toute  leur 
^tendney  les  depenses  qu'exigeront  ces  grands  traraux. 

^Neanmoins,  la  situation  en  Trssor  permettra  de  continuer  ramor* 
tiasement  de  la  dette  pnbliqne :  il  tous  sera  presente  de  noureau 
un  projet  de  loi  a  cet  eganL 

8i  je  consute  aree  reconnaissance  cette  situation  florissonte  des 
finances  du  pajs,  et  que  je  consider?  qu'elle  est  en  grande  parlie  le 
fruit  des  arantages  qae  nous  recueillons  des  possessions  de  TEtat 
aux  Indes  Orientalea,  j'ai  en  meme  temps  la  conscience  de  ma 
mission  de  oonsacrer  toute  ma  soilicitude  a  la  prosperito  et  au 
dereloppement  progressif  de  ces  possessions;  et  les  sacrifices  qui 
nous  sont  commandes  a  cet  efi*et,  ainsi  que  pour  le  mainiien  do 
notre  autorite  dans  ces  coutrees,  se  font  avec  uue  grande  libtValito. 

Que  si  cette  autorite  pouvait  etre  menacee,  je  compte  noa-seule- 
ment  sur  mes  armeed  de  terre  et  de  mer  qui,  k  Djambi  et  «^  Koteb, 
Tiennent  encore  de  donner  des  preuves  si  6clatautes  de  courage  et 
de  vaillance,  mats  aussi  sur  le  patriotisme  de  la  partie  du  peuple 
Neerlandais  qui  reside  aux  ludes.  Les  massacres  de  Bonjermassin 
ne  resteront  pas  impunis  eton  contiuuera  a  travailler  euer^iquemeut 
a  la  sou  mission  de  Boni. 

L'ordre  et  la  trauquillit^  regnent  aux  Indes  Occidentales. 
L'examen  du  projet  de  loi  relatif  a  reniaucipatiou  des  esclaves  dans 
ces  colonies  n*a  pas  conduit  a  un  resultat  definitif  dans  votre 
demiere  session  :  uq  projet  de  loi  modifie  sera  iucessamment  soumis 
a  Yos  deliberations. 

Messieurs,  vous  aurez  encore  h  vous  occuper  de  iiombreux 
travaux  ;  de  uouveaux  projets  de  loi  seront  pr^sent^s  i^  votre  examen, 
et  il  vous  sera  donn6  Tooeasion  de  reprendre  ceux  qui  n*ont  pu  6tro 
termines  dans  la  session  precedente. 

Puisse  la  tacbe  qui  vous  sera  devolue  s'accomplir  sous  les  bene- 
dictions du  Tout-Puissant,  et,  k  la  faveur  du  maiutien  du  repos  et 
de  la  paix,  pour  le  salut  de  la  patrie ! 

Je  declare  ouverte  la  session  ordinaire  des  Etats-Qeneraux. 


Dl SCOURS  du  Prince  des  Pays- Bos,  ct  POuverture  de  la 
Session  Extraordinaire  de  V Assemble  des  Etats  du  Luxem- 
bourg.— Luxembourg y  le  28  /win,  ]  859. 

MlSBISTJBS, 

Le  budget  des  depenses  que  vous  avez  vote  lors  de  votre  der* 
xiii&re  session  ordinaire,  ne  repond  pas  entierement  aux  prinsi^^% 
poB^  par  la  Constitution.    U  est  d'ailleurs  inoomplet. 
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En  outre,  tea  mesnres  qui,  d'&prda  lea  reaolutions  de  la  haute 
Di&te  Germanique,  e'exScutdnt  dana  toute  la  Conf^d^tion  pour 
roettre  Bur  le  pied  de  guerre  lea  arm^a  des  Etata  de  I'Allenutgae, 
exigent  deB  SBcri6ce8  extraordinatrea. 

Bemaaier  et  completer  le  budget  dea  d^penaes,  tout  en  rotant 
lea  Bommea  Jndiapenaablea  pour  I'entretiea  du  coutingeut  fSd^ral,  tel 
eat  done  I'objet  de  rotre  session  extmordinaire. 

Ueaeieura,  Le  r^sultat  de  votre  demiere  aession,  qui  prourait  uq 
d^faut  d'entente  entre  vous  et  le  Gouvernement,  a  ^l^  praclamd, 
pour  aioai  dire,  en  mime  temps  que  se  faiaaient  entendre  des  vceux 
de  conciliation. 

Pour  ceux  qui  d£sirent  cette  entente,  elle  devra,  elle  pourra  as 
faire  aur  la  base  de  res^cution  loyale  et  complete  de  la  Conati- 
tution. 

8a  Majesty  eaura  assurer  cette  execution  de  la  Constitution  dela 
pari  de  son  Gouyernement,  mais  le  Boi  Grand-Due  espSre  ausai  de 
Totre  part  une  preuve  qu'elle  est  garantie  par  voire  fld^liiS,  votn 
dlvouement  et  votre  patriotiame. 

Messieurs,  Les  circonstances  actuelles  Bont  graves ;  alora  que  lei 
m^ux  de  la  guerre  sent  r^paudus  sur  une  partie  de  I'Europe,  nona 
pouvous  encore  ici  nous  occuper  dea  cliosea  que  la  pais  seule  peut 
assurer  aux  hommes.  Que  Dieu  nous  conserve  cette  poitition 
heureuse  ;  tel  est  le  vcea  que  foruio  k  cette  heure  tout  bon  Lnzcm- 
bourgeois,  tout  en  portant  un  regard  inquiet  dans  le  lointaia  06 
tombent  lea  catamites  de  la  guerre. 

J'ai  la  ferme  confiance  que,  dana  cea  conjonctores  diEBcilea, 
toutea  lea  opiniona  se  rallieront  autour  du  trAue,  que  vos  d£lib£r»- 
rationa  calmes  et  r£fl4chiea  auront  d'heureux  r^aultsts  et  aerviroat 
&  encourager  et  k  rafiermir  les  bona  sentimeata  de  la  locale  popa- 
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Cette  paix,  je  la  veux  Bincirement,  et  ne  n^gligerai  rien  pour  la 
tnaintenir. 

Je  n*ai  qu'^  me  f^Iiciter  de  mes  relations  amicales  avec  toutes  les 
Puissances  de  TEurope.  Les  seuls  points  du  globe  oil  nos  armes 
soient  encore  engag^es  sont  dans  1* extreme  Orient ;  mais  le  courage 
de  nos  marins  et  de  nos  soldats,  aide  du  loyal  concours  de  I'Espagne, 
am^nera  bient^t,  sans  doute,  un  Trait6  de  Paix  avec  la  Cochinchine. 
Quant  k  la  Chine,  une  expedition  s^rieuse,  combin^e  avec  les  forces 
de  la  Grande  Bretagne,  lui  infligera  le  ch^timent  de  sa  perfidie. 

En  Europe,  les  difBcultes  touchent,  je  Tespere,  ik  leur  terme,  et 
I'ltalle  est  k  la  veille  de  se  constituer  librement.  Sans  revenir  sur 
les  longues  n^gociations  qui  se  traineut  depuis  tant  de  mois,  je  me 
bornend  h  quelques  points  priucipaux. 

La  pensoe  dominante  du  Traits  de  Yillafranca  6tait  d'obtenir 
I'ind^pen dance  presque  complete  de  la  V^n^tie  au  prix  de  la  re»- 
tauration  des  Archiducs.  Cette  transaction  ajant  ^chou^,  malgr^ 
mes  plus  vives  instances,  j'en  ai  exprim6  mes  regrets  h  Vienna 
comme  k  Turin ;  car  la  situation,  en  se  prolongeant,  menaf  ait  de 
demeurer  sans  issue.  Pendant  qu'elle  6tait  I'objet  d'explications 
loyales  entre  mon  Gouvernement  et  celui  de  I'Autriche,  ello  inspiralt 
k  I'Angleterre,  k  la  Prusse,  et  k  la  Eussie,  des  d-marches  dont  1' en- 
semble atteste  clairement,  de  la  part  des  Grandes  Puissances,  le 
d^sir  d'arriver  a  la  conciliation  de  tons  les  int6r^ts.  Pour  seconder 
ces  dispositions,  il  importait  a  la  France  de  presenter  la  combinaison 
dont  Tadoption  avait  le  plus  de  chance  d'etre  accept^e  par  I'Europe. 
Garantissant  par  mon  arm^e  Tltalie  centre  T intervention  ^trangere, 
j'avais  le  droit  de  marquer  les  limites  de  cette  garantie.  Aussi 
n'ai-je  pas  h^site  a  declarer  au  Koi  de  Sardaigne  que,  tout  en  lui 
laissant  Tentiere  liberty  de  ses  actes,  je  ne  pourrais  pas  le  suivre 
dans  une  politique  qui  avait  le  tort  de  paraitre,  aux  yeux  de  TEurope, 
vouloir  absorber  tons  les  Etats  de  Tltalie,  et  qui  mena9ait  de  nou- 
velles  conflagrations.  Je  lui  ai  conseill6  de  r^pondre  favorablement 
aux  voeux  des  provinces  qui  s'ofiraient  a  lui,  mais  de  maintenir 
Tautonomie  de  la  Toscane,  et  de  respecter  en  principe  les  droits  du 
Saint  Si^ge.  Si  cet  arrangement  ne  satisfait  pas  tout  le  monde,  il 
a  Tavantage  de  reserver  les  principes,  de  calmer  les  apprehensions, 
et  il  fait  du  Piemont  un  Royaume  de  plus  de  9,000,000  d*&mes. 

En  presence  de  cette  transformation  de  Tltalie  du  Word,  qui 
donne  k  un  Etat  puissant  tons  les  passages  des  Alpes,  il  etait  de 
mon  devoir,  pour  la  B<iret6  de  nos  frontieres,  de  r^claraer  les  ver- 
sants  Fran9ais  des  montagnes.  Cette  revendi cation  d'un  territoire 
de  pen  d'^tendue  n'a  rien  qui  doive  alarmer  TEurope  et  donner  un 
dementi  k  la  politique  de  desinteressement  que  j'ai  proclam^e  plus 
d*mie  fois,  car  la  France  ne  vent  proc^der  k  cet  agrandiesement^ 


682  FBA170Z. 

quelque  faible  qu'il  Boit,  ni  pur  une  occupntioa  militaire,  ni  par  line 
insurrection  provoqufe,  ni  par  do  sourdes  raanceuvres,  maia  en 
eiposant  franchement  la  question  aux  Orandea  Puisaances.  Elles 
comprendront,  sana  doute,  dans  leur  ^quit^,  comme  la  France  le 
comprendrait  certainemeut  pour  cbocune  d'ellea  en  pareille  circon< 
atance,  que  I'importaut  rcmaniemcnt  territorial  qui  va  avoir  lieu 
nous  donne  droit  k  une  garantie  indiquec  par  la  nature  elle-meme. 

Je  ne  puis  passer  sous  silence  I'^motion  d'une  partic  du  moude 
Catholique;  elle  a  cede  subitement  i  des  impressionB  ei  irrefl^chies, 
elle  s'est  jet^e  dans  des  alarmes  ai  passionuees ;  le  passS,  qui  devait 
fitre  une  garantie  de  I'avenir,  a  &t6  tellement  m^connu,  ies  servicea 
lendus  tellement  oubliea,  qu'il  m'a  fallu  une  conviction  bien  pro* 
fonde,  une  confiance  bien  nbsolue  dans  la  raison  publiqae,  pour  con< 
server,  an  milieu  dea  agitations  qu'on  cbcrcbait  a  exciter,  le  calme 
qui  seul  nous  maiutleut  dans  le  vrai.  Les  faits  cependant  parlaienb 
faauteuieat  d'eux-mcmes  :  dcpuia  11  aus,jc  soutieua  eeul  tk  Borne  le 
pouToir  du  Saint  Pci-e,  aana  avoir  uu  aeul  jour  cease  de  rurerer  en 
lui  le  caracterc  sacre  du  Clief  de  notre  religion.  D'ua  autre  cdtc, 
Ies  populations  de  la  Bomagno,  abandonuces  tout  a  coup  &  elles- 
mdmes,  out  subi  un  entr^nement  uaturel  ct  cbercbe  a  fairs  dans  la 
guerre  cause  commune  avec  nous.  Devais-je  Ies  oublier  a  la  ptui, 
et  lea  livrer  de  nouveau,  pour  un  temps  illimite,  aux  choncea  de 
I'occupatioii  ^tmig^re  ?  Mes  premiera  efforts  out  ^te  de  Ies  rucon- 
cilier  avec  leur  Souveraiu,  et,  n'aynnt  pas  ruuasi,  j'ai  tacho  du  moina 
de  aauvegarder  dans  Ies  provinces  aoulevees  le  principe  du  pouvoir 
temporel  du  Pape, 

D'apres  ce  qui  precede,  vous  voyez  que  si  tout  n'est  paa  encore 
termini,  comment  il  estpermis,  du  moins,  d'esp^rer  maiutenant  une 
aolution  procbaine;  le  moment  semble  done  venu  de  uiettre  un 
terme  k  du  trujj  lun^^iifa  riu'in:i.-npal  kma  ct  de  r 
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terre.  Aussi  ai-je  pris  r^solument  sur  moi  la  respousabilit^  de  cette 
grande  mesure.  line  reflexion  bien  simple  en  demontre  Tavantage 
pour  les  deux  pays  :  Tun  et  Tautre  n'auraicnt  pas  manqu^  ccrtaiue- 
ment,  au  bout  de  quelques  annees,  de  prendre,  cbacun  dans  son 
propre  int^ret,  Tinitiative  des  mesures  proposees  ;  maisalors,  Tabais- 
sement  des  tarifs  n*etant  pas  simultan^,  il  aurait  eu  lieu  de  part  et 
d'autre  sans  compensation  immediate.  Le  Traits  n*a  done  fait 
qu'avaneer  I'epoque  de  modifications  salutaires,  et  donner  a  des 
reformes  indispensables  le  caractere  de  concessions  reciproques, 
destines  a  fortifier  Talliance  de  deux  grands  peuples. 

Afin  que  ce  Traite  puisse  produire  ses  meilleurs  effets,  je  reclame 
rotre  concours  le  plus  energique  pour  Tadoption  des  lois  qui  doivent 
en  faciliter  la  mise  en  pratique.  J'appelle  surtout  votre  attention 
sur  les  Yoies  de  communication,  qui  seules,  par  leur  developpementy 
peuvent  nous  permettre  de  lutter  avec  Tindustrie  ^trangere ;  mais, 
comme  les  moments  de  transition  sont  toujours  p^nibles,  et  que 
notre  devoir  est  de  faire  cesser  T  incertitude,  si  nuisible  aux  int^r^ts, 
je  reclame  de  votre  patriotisme  le  prompt  examen  des  lois  qui  vous 
seront  soumises. 

En  affrancbissant  les  matieres  premieres  de  tons  droits  et  en 
r^duisant  ceux  qui  pesent  sur  les  denr^es  de  grande  consommation,  les 
ressources  du  Tr^sor  se  trouveront  sensiblement  diminu6es ;  n^an- 
moins,  les  recettes  et  les  depenses  do  Tann^  1861  seront  en  ^uilibre 
sans  qu*il  soit  besoin  de  faire  appel  au  credit,  ou  d'avoir  recours  k 
de  nouveaux  imp6t6. 

En  vous  tra9ant  un  fidele  tableau  de  notre  situation  politique  et 
commerciale,  j'ai  voulu  vous  inspirer  pleine  confinnce  dans  I'avenir 
et  vous  associer  a  Taccomplissement  d'une  OBUvre  f^conde  en  grands 
r^sultats. 

La  protection  de  la  Providence,  si  visible  pour  nous  pendant  la 
guerre,  ne  manquera  pas  k  une  entreprise  pacifique  qui  a  pour  but 
Tam^lioration  du  sort  du  plus  grand  nombre. 

Continuous  done  fermement  notre  marcbe  dans  le  progres,  sans 
nous  laisser  arr^ter  ni  par  les  murmures  de  T^goisme  ni  par  les 
clameurs  des  partis,  ni  par  d'injustes  defiances. 

La  France  ne  menace  personne ;  elle  desire  d^velopper  en  paix 
dans  la  plenitude  de  son  independance,  les  ressources  immenses  que 
le  Ciel  lui  a  donnees,  et  elle  ne  saurait  6veiller  d'ombrageuses 
Busceptibilit^s,  puisque  de  Tetat  de  civilisation  ou  nous  sommes 
ressort,  de  jour  en  jour  plus  eclatante,  cette  v6rit6  qui  console  et 
rassure  Tbumanit^,  c'est  que  plus  un  pays  est  riche  et  prospere,  plus 
il  contribue  k  la  richesse  et  a  la  pro8p6rite  des  autres. 
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BRITISH  NOTIFICATION  of  the  raising  of  the  Spamtk 
Blockade  of  the  Mooritk  Ports.*— London,  April  30,  1860. 

Foreign  Office,  April  30, 1860. 

It  IB  hereby  notified  that  the  Right  Honourable  Lord  John 
BuBsell,  Her  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs,  has  received  from  Sir  Andrew  Buchanan,  K.C.B.,  Her 
Hajesty's  Envoy  Eitraordinary  and  Minister  Plenipotentiary  to  the 
Court  of  Spain,  a  despatch,  dated  Madrid,  April  17tb,  1860,  in- 
closing a  copy  of  &  notification  which  vaa  published  in  the 
"Gaiette"  at  Madrid  on  the  same  day  (April  17tii),  announcing 
that  the  blockade  of  the  Moorish  ports,  instituted  by  the  Spanish 
Government  on  the  28th  October,  1859  (the  existence  of  which 
blockade  was  notified  in  the  "London  Gazette"  of  the  8th 
November,  1859),  was  raised  on  and  from  the  25th  March  last. 

The  following  is  a  translation  of  the  notification  published  in 
the  Madrid  Gaiette  of  April  17,  18G0 : 

It  is  hereby  made  known  that,  according  to  communicationa 
addressed  to  the  Minister  of  State  by  the  Minister  of  Marine,  who 
refers  to  the  Comniander-in-chief  of  the  Naval  Forces  intended  to 
act  on  the  Coast  of  Africa,  from  the  25th  of  the  month  of  March 
last,  the  day  on  which  the  preliminaries  of  peace  and  the  armistice 
between  both  armies  were  signed,  the  blockade  of  the  Moorish 
ports,  established  on  the  23th  of  October,  of  the  year  lost  passed, 
1859,  has  been  and  is  raised. 


BRITISH  NOTIFICATION  qf  the  Sardinian  Blockade  tff 
Ancona.-\ — London,  September  28,  1 
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ciroonstance,  lea  principea  de  droit  maritime  ^tablia  par  le  Congr^s 

de  Paris.  Je  vous  prie,  Ac. 

Lord  J.  Suiiell.  V.  K  D'AZEGLIO. 


BRITISH  ORDER  IN  COUNCIL,  for  the  Apprehending  and 
Delivering  up  of  Seamen,  Deserters  from  Spanish  Merchant 
Vessels  in  the  British  Dominions,'^ — London,  January  28, 
1860. 


At  the  Court  at  Buckingham  Palace,  the  23rd  day  of  January,  1860. 

Pbesekt, 

THE  queen's   most  EXCELLENT   MAJESTY  IN   COUNCIL. 

Whebeas  by  the  "  Foreign  Deserters  Act,  1852,"t  [cap.  26],  it 
is  proTided,  thab  whenever  it  is  made  to  appear  to  Her  Majesty  that 
due  facilities  are  or  will  be  given  for  recovering  and  apprehending 
seamen  who  desert  from  British  merchant-ships  in  the  territories  of 
any  foreign  Power,  Her  Majesty  may,  by  Order  in  Council,  stating 
that  such  facilities  are  or  will  be  given,  declare  that  seamen,  not 
being  slaves,  who  desert  from  merchant-ships  belonging  to  a  subject 
of  such  foreign  Power,  when  within  Her  Majesty's  dominions,  shall 
be  liable  to  be  apprehended  and  carried  on  board  their  respective 
ships,  and  may  limit  the  operation  of  such  Order,  and  may  render 
the  operation  thereof  subject  to  such  conditions  and  qualiiications, 
if  any,  as  may  be  deemed  expedient ; 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty,  that 
due  facilities  will  be  given  for  recovering  and  apprehending  seamen 
who  desert  from  British  merchant-ships  in  the  dominions  of  Her 
Majesty  the  Queen  of  Spain ; 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  power  vested  in 
her  by  the  said  "  Foreign  Deserters  Act,  1852,"  and  by  and  with  the 
advice  of  her  Piivy  Council,  is  pleased  to  order  and  declare,  and  it  ii 
hereby  ordered  and  declared,  that  from  and  after  the  publication 
hereof  in  the  **  London  Gazette,"  seamen,  not  being  slaves,  and  not 
being  British  subjects,  who,  within  Her  Majesty's  dominions,  desert 
from  merchant-ships  belonging  to  subjects  of  Her  Majesty  the  Queen 
of  Spain,  shall  be  liable  to  be  apprehended  and  carried  on  board  their 
respective  ships ;  provided  always  that  if  any  such  deserter  has  com- 
mitted  any  crime  in  Her  Majesty's  dominions,  he  may  be  detained 
until  he  has  been  tried  by  a  competent  court,  and  until  his  sentence 
(if  any)  has  been  carried  into  effect. 

And  the  "Right  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  and  the  Secretary  of  State  for  India,  in  Council, 
are  to  give  the  necessary  directions  herein  accordingly. 

Wa..  L.  BkTEKTBS!^. 

*  »  London  QBxeite, "  ofJantaay  24,  IBW.  f  Tol.  XLI.    P««%  ^%0. 
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DECREE  of  the  Queen  of  Spain,  relative  to  the  reciprocal 
Arrest  and  Delivery  of  Seamen,  Deserters  from  British  and 
Spaiash  Merchant  Veaaelt. — Madrid,  April  19,  1860. 

^ranBlation.)  

Os  the  27tli  of  December,  1869,  my   Mioigter,  accnditod  to 

the  Court  of  Great  Britain,  sigaed  at  Loadoa  a  deoUratioo,  for  the 

mutual  arrest  aad  delivery  of  seamen,  deserters  from   merebaat- 

vessela  of  Spain  and  of  the  United  Kingdom,  aud  of  which  the 

following  is  a  literal  cop; : 

"The  Undersigned  Minister  Plenipotentiary  of  Her  Catholic 

Majesty  has  been  instructed  to  make  the  following  declaration  : 

DECI.AAA.TI01T. 

London,  December  27, 1869. 

"The  Conaals-Qeneral,  Consuls,  and  Tice-Consuls  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  residing  in  Spain  and  her 
posBessions,  have  the  power  lo  arrest  and  send,  either  on  board 
their  ships  or  to  their  respective  countrie!*,  the  individuals  of  the 
crew  of  British  merchant-vessels  who  bIkiII  have  deserted  from  such 
vessels  ;  assistance  is  therefore  to  be  rendered  to  that  effect  by  all 
competent  local  authorities,  after  it  has  been  proved  by  the  rolls  of 
registration,  or  any  other  authentic  document,  that  the  indiTiduala 
thus  reclaimed  formed  a  part  of  such  a  crew." 

After  the  production  of  such  evidence,  the  surrender  can  no 
longer  be  denied,  and  all  possible  aid  and  power  is  therefore  to  be 
rendered  to  the  British  Consuls  and  Tice-Consuls  for  the  discorery 
of  such  deaerters. 

Should  any  such  deserter  have  besides  committed  some  erime 
on  land,  his  delivery  may  then  be  deferred  by  the  local  authoritaes 
Lntil  liB  lias  etood  hia  trial  before   the  competent  tribunal. 
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BRirrSH  ORDER  IN  COUNCIL,  relative  to  the  exercise  of 
Power  and  Jurisdiction  by  Her  Majesty  in  the  Dominions  of 
Japan.* — London,  January  23,  1860. 


At  the  Court  at  Buckingham  Palace,  the  23rd  day  of  January,  1860. 

Pbesent, 

THS  QTJSEN'S  most   EXCELLENT   MAJESTY   IK   COXTSCIL, 


Whebeab  by  an  Act  of  Parliament,  made  and  passed  in  the 
session  of  Parliament  holden  in  the  6th  and  7th  years  of  the  reign  of 
Her  Majesty  [cap.  94] ,t  intituled  "  An  Act  to  remove  doubts  as  to 
the  exercise  of  power  and  jurisdiction  by  Her  Majesty  within  divers 
countries  and  places  out  of  Her  Majesty's  dominions,  and  to  render 
the  same  more  effectual,*'  it  is,  amongst  other  tilings,  enacted,  that  it 
is  and  shall  be  lawful  for  Her  Majesty  to  hold,  exercise,  and  enjoy, 
any  power  or  jurisdiction  which  Her  Majesty  now  hath,  or  at  any 
time  hereafter  may  have,  within  any  country  or  place  out  of  Her 
Majesty's  dominions,  in  the  same  and  as  ample  a  manner  as  if  Her 
Majesty  had  acquired  such  power  or  jurisdiction  by  the  cession  or 
conquest  of  territory : 

And  whereas  Her  Majesty  hath  power  and  jurisdiction  in  the 
dominions  of  the  Tycoon  of  Japan  : 

And  whereas  Her  Majesty  was  pleased,  on  the  3rd  day  of  March, 
A.D.  1859,J  by  and  with  the  advice  of  Her  Privy  Council,  to  issue  a 
certain  Order  for  the  exercise  of  the  said  power  and  jurisdiction : 

And  whereas  it  is  expedient  at  the  present  time  to  make  further 
provision  for  the  due  exercise  of  the  jurisdiction  possessed  by  Her 
Majesty,  as  aforesaid,  in  the  dominions  of  the  Tycoon  of  Japan : 

Now,  therefore,  in  pursuance  of  the  above-recited  Act  of  Parlia* 
ment,  Her  Majesty  is  pleased,  by  and  with  the  advice  of  Her  Privy 
Council,  to  order,  and  it  is  hereby  ordered  as  follows : 

Bepeal  of  Order  in  Council  of  March  8, 1859. 

I.  The  above-recited  Order  of  the  8rd  day  of  March,  a.d.,  1869, 
shall  be,  and  the  same  is  hereby  revoked  and  cancelled,  save  and 
except  as  to  all  acts,  matters,  and  things,  heretofore  duly  done  under 
and  in  conformity  with  the  said  Order,  or  which  may  hereafter  be 
duly  done  under  and  in  conformity  with  the  same,  previously  to  the 
day  next  succeeding  the  day  on  which  this  Order  shall  be  received 
by  the  Consul-General  of  Japan. 

•  "  London  Gueito  "  of  February  10,  ISdO.  t  Vol  XXXI.    Page  984. 

X  Vol.  XLIX.    Page  554. 
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Commeneemeni  of  the  Order, 

II.  And  it  is  further  ordered  that  this  Order  shall 
And  take  efiVct  from  and  after  the  day  oq  trhich  it  shall  be  received 
b;  the  Con  Bul- General  in  Japan. 

Interpretation  of  iermt, 

III.  And  it  is  further  ordered  that,  in  the  construction  of  this 
Order,  the  word  "  Consul"  shall  be  coniitrued  to  include  all  and 
every  officer  in  Her  Majesty's  aervice,  whether  Consul- General, 
Consul,  Vice-Conaul,  or  Consular  Agent,  or  person  duly  anthorized 
to  act  in  any  of  tho  aforesaid  capacities  in  tlio  dominions  of  the 
Tycoon  of  Japan,  and  engaged  in  carrying  into  execution  the  pro- 
visions of  this  Order;  and  that  the  terms  "British  ship,"  or 
"  British  vessel,"  or  "  uhip  or  vessel  under  the  British  flag,"  shall  be 
coDstrucd  to  include  any  ship  or  vessel  British -registered  and  navi- 
gated accordin;*  to  law ;  and  any  ship  or  vessel  owned,  or  partly 
owned,  by  a  person  entitled  by  law  to  be  an  owner  of  a  British- 
registered  vessel;  that  the  term  "crew"  shall  be  construed  to  include 
all  persons  employed  in  navigatiog  any  such  ship  or  vessel;  and 
that,  wherever  in  this  Order  any  word  or  words  is  or  are  used 
porting  the  singular  number  or  the  masculine  gender  only,  s 
word  or  words  shall,  ncvcrtheleaa,  be  construed  to  include  several 
persons  OS  well  as  ono  person,  and  f.males  as  well  as  males,  unless  il 
be  otherwise  specially  provided,  or  there  be  something  in  the  subjecl 
or  conteit  repugnant  to  such  construction. 

Power  to  ConiuU  to  enforce   Treatiet,  and  to  ettailisk  Sulea  tmd 
Regulatiom. 
IT.  And  it  is  further  ordered  that  the  Consul  in  the  port,  place, 
or  district  in  which  he  may  reside,  shall  liave  full  power  and  authority 
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the  same  shall  be  affixed,  and  kept  affixed  and  exhibited  in  80016 
conspicuous  place  in  the  public  office  of  the  said  Consul ;  and  printed 
copies  of  the  said  rules  and  regulations  shall  be  provided  bj  the 
CoDSuly  and  sold  at  a  price  not  exceeding  one  dollar  for  each  copy ; 
and  for  the  purpose  of  convicting  anj  person  offending  against  the 
said  rules  and  regulations,  and  for  all  other  purposes  of  law  whatao« 
ever,  a  printed  copy  of  the  said  rules  and  regulations,  certified  under 
the  hand  of  the  said  Consul  to  be  a  true  copy  thereof,  shall  be  taken 
as  condusiye  evidence  of  such  rules  and  regulations ;  and  no  penalty 
shall  be  incurred,  or  shall  be  enforced,  for  the  breach  of  any  such 
rules  or  regulations,  until  the  same  shall  have  been  so  affixed 
and  exhibited  for  one  calendar  month  in  the  public  office  of  the 
Consular  district  within  which  the  breach  of  such  rules  or  re^^ulations 
shall  be  alleged  to  have  been  committed  :  provided  always,  that  no 
role  or  regulation  to  be  hereafter  made  by  any  of  Her  Majesty's 
Consuls,  and  to  be  enforced  by  a  penalty,  shall  take  effect  until  it 
has  been  submitted  and  approved  of  by  the  Consul-Oeneral,  and  has 
thereupon  been  printed,  and  a  copy  of  the  same  has  been  affixed  and 
exhibited  as  aforesaid  for  one  calendar  month,  in  the  public  office  of 
the  Consular  district. 

Proceedings  for  enforcement  of  TreaiieSy  and  of  BuUi  and^  JBefula^ 

tionsfor  the  observance  thereof 

VI.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  the 
Consul,  upon  information  or  upon  the  complaint  of  any  party  that 
a  British  subject  has  violated  any  of  the  stipulations  of  any  Treaty 
between  Her  Majesty  and  the  Tycoon  of  Japan,  or  has  disregarded 
or  infringed  any  of  the  rules  and  regulations  for  the  observance  of 
the  stipulations  of  any  such  Treaty,  affixed  and  exhibited  according 
to  the  provisions  of  the  next  preceding  Article  of  this  Order,  to 
summon  before  him  the  accused  party,  and  to  receive  evidence  and 
examine  witnesses  as  to  the  guilt  or  innocence  of  such  party,  in  regard 
to  the  offence  laid  to  his  charge,  and  to  award  such  penalty  of  fine  or 
imprisonment  to  any  party  convicted  of  any  offence  against  any  sucli 
Treaty,  or  against  any  such  rules  and  regulations  which  may  be 
specified  in  any  such  Treaty,  or  in  any  such  rules  and  regulations ; 
and  any  charge  against  a  British  subject  for  a  breach  of  any  Treaty, 
or  for  a  breach  of  the  rules  and  regulations  for  the  observance  of 
any  sucli  Treaty,  shall  be  heard  and  determined  by  the  Consul 
without  Assessors :  provided  always,  that  in  no  case  shall  the 
penalty  to  be  attached  to  a  breach  of  any  such  rules  and  regulations 
exceed  500  dollars,  or  3  months'  imprisonment. 
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Proeeedinss  for  enfortemmU  of  Suits  and  Reffulatumi  other  thmt 
ihotefor  the  ohieroanee  of  Trealiet, 
TH.  And  it  is  further  ordered,  that  any  cbarge  against  a  Britiah 
Babject  for  a  breach  of  any  rules  end  regulations  other  than  those 
relatiDg  to  the  obaervance  of  Treaties,  shall  in  like  maimer  be  heard 
and  determined  bj  the  Consul,  and  in  all  cases  in  vhich  the  penalty' 
shall  not  exceed  200  dollars,  or  one  month's  imprisonment,  the 
Consul  shall  hear  and  determine  the  charge  summarily,  without  the 
ud  of  Assessors ;  but  where  the  penalty  attached  to  a  breach  of  any 
roles  and  regulations  other  than  those  relating  to  the  obserrance  of 
Treatjea,  shall  amount  to  more  than  200  dollars,  or  to  imprisonment 
for  more  than  one  month,  it  shall  be  obligatory  upon  the  Consul, 
before  he  shall  proceed  to  hear  the  charge,  to  summon  two  British 
Bubjeete  of  good  repute,  residing  within  his  district,  to  sit  with  bim  as 
Assessors,  which  AssesRors  shall,  however,  have  no  authority  to  decide 
on  the  innocence  or  guilt  of  the  party  accused,  or  on  the  amount  of 
fine  or  imprisonment  to  be  awarded  to  him  on  conviction,  but  it 
shall  rest  with  the  Consul  to  decide  on  the  guilt  or  innocence  of 
the  party  accused,  and  on  the  amount  of  fine  or  imprisonment  to  be 
awarded  to  him  :  provided  always,  that  in  no  case  shall  the  penalty 
t«  be  attached  to  a  breach  of  rules  and  regulations,  other  than  those 
for  the  obscrrance  of  Tn?atics,  exceed  500  dollars,  or  3  months' 
imprisonment :  and  provided  further,  that  in  the  event  of  the  said 
Assessors,  or  either  of  them,  dissenting  from  the  conviction  of  the 
party  accused,  or  from  the  penalty  of  fine  or  imprisonment  awarded 
to  him  by  the  Consul,  the  Consul  shall  take  a  note  of  such  dissent, 
with  the  grounds  thereof,  and  shall  require  good  and  sufficient 
securi^  for  the  appearance  of  the  party  convicted,  at  a  future  tim^ 
in  order  to  undergo  his  sentence  or  receive  his  discharge  ;  and  the 
Consul  shall,  ■nithin  20  days,  r^'porl   hir.   do.'JMQLi,  with  all   the 
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for  the  observance  of  Treaties,  a  report  of  any  and  every  decision 
made  by  a  subordinate  Consular  officer,  with  or  without  the  aid  of 
Assessors,  shall  be  sent  in  to  the  superior  Consular  officer  of  the 
district,  and  that  on  the  receipt  of  such  report,  the  superior  Con- 
sular officer  of  such  district,  shall  proceed,  without  Assessors,  to 
revise  such  decision  as  to  him  may  seem  fit,  and  such  revision  shall 
have,  for  the  purposes  of  this  Order,  the  same  effect  as  if  the  case 
had  been  originally  heard  and  determined  by  such  superior  Con- 
sular officer,  with  or  without  the  aid  of  Assessors  :  provided  always^ 
that  in  any  case  in  which  the  Assessors,  or  either  of  them,  shall 
dissent  from  a  decision  of  a  subordinate  Consular  officer,  suck 
decision  shall  not  be  subject  to  revision  by  the  superior  Consular 
officer,  but,  in  the  event  of  no  appeal  being  entered  as  aforesaid, 
shall  be  submitted  to  Her  Majesty's  Principal  Secretary  of  State 
for  Eoreign  Affairs  for  revision,  in  the  same  manner  as  if  such 
decision  had  been  originally  made  by  the  superior  Consular  officer. 

Appeal  against  Convictions  for  Breach  of  Treaties  or  of  Mules  and 

Regulations. 

IX.  And  it  is  further  ordered,  that  any  party  tried  and  convicted 
before  a  Consul  for  a  breach  of  any  Treaty  between  Her  Majesty 
and  the  Tycoon  of  Japan,  or  for  a  breach  of  rules  and  regulations 
for  the  observance  of  any  such  Treaty,  or  for  a  breach  of  rules  and 
regulations  other  than  those  relating  to  the  observance  of  Treaties, 
may  appeal,  after  sentence  given  by  such  Consul,  to  the  Consul- 
Greneral,  who  shall  have  power  to  confirm,  or  vary,  or  reverse  such 
sentence,  as  to  such  Consul* General  may  seem  fit,  and  to  adjudge 
the  expenses  of  such  appeal,  and  from  whose  decision  there  shall 
be  no  further  appeal ;  and  upon  notice  given  of  such  appeal,  which 
notice  must  be  given  to  the  Consul  in  writing,  signed  by  the 
party  appealing  within  15  days  after  the  conviction,  the  Consul 
shall  be  entitled^to  require  reasonable  security  from  the  party  so 
appealing,  which  security  shall  in  part  consist  of  one  or  two  suffi- 
cient sureties  to  be  approved  by  the  Consul,  to  the  intent  that,  if 
the  Consul-General  should  confirm  or  vary  the  sentence  passed  by  the 
Consul,  the  appellant  shall  submit  to  such  sentence,  and  likewise 
pay  what  shall  be  adjudged  by  the  Consul-General  for  expenses : 
provided  always,  that  the  Consul  shall  forthwith  report  such  appeal^ 
and  transmit  a  copy  of  the  proceedings  of  such  trial,  to  the  Consul- 
General  ;  and  the  party  appealing  against  the  sentence  of  the  Consul 
shall  be  required  to  prosecute  his  appeal  before  the  Consul-General, 
within  such  time  as  shall  be  by  the  Consul,  with  the  approval  of  the 
Consul-General,  ^signed  for  the  prosecution  of  silch  appeal ;  and 
if  the  party  appealing  shall  not  duly  prosecute  his  appeal  withm 
[1859-60.    L.]  2  T 
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Buch  time  u  aforewd,  it  flhall  be  lawful  for  the  Consul  to  eaforce 
his  Mutence  io  the  same  mauner  aa  if  euch  appeal  bad  not  bean 
interposed. 

Procteditu/t  a^aitut  Offender*  eteapiitg  from  one  Couiular  Dutriet 
to  another. 
X.  And  it  is  further  ordered,  that  if  any  party  charged  with  an 
offence'committed  against  such  Treaties,  or  such  rules  and  regulations 
OB  aforesaid,  shall  escape  or  remoTc  from  the  Consular  district  within 
which  his  ofTenco  was  committed,  and  shall  be  found  vrithiu  another 
Consular  district,  it  shall  be  lawful  for  the  Consul  within  whose 
district  euch  party  shall  bo  found,  to  proceed  against  him  in  the 
same  manner  as  if  the  offence  bad  been  committed  within  such  lut 
mentioned  district. 

ConeuU  empowered,  gubjeci  to  Appeal,  io  Jiear  Civil  Suilt,  in  which 
British  Suhjeeti  are  dtjfendanta,  and  Japanese  or  luhjecU  qf  other 
Power  I,  plainliffi. 

ZI.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  the 
Consul  of  the  district  within  whicli  tho  party  sued  shall  be  found, 
to  bear  and  determine  any  suit  of  a  civil  nature  agaiust  a  firitisb 
subject,  arising  within  any  part  of  the  dominions  of  the  Tycoon  of 
Japan  whether  such  suit  be  instituted  by  a  subject  of  the  Tycoon 
of  Japan,  or  by  a  subject  or  citizen  of  a  foreign  State  in  amity  with 
Her  Majesty ;  and  if  any  party  in  such  suit  shall  be  dissatisfied 
with  the  decision  given  by  such  Consul,  it  shall  he  lawful  for  such 
party,  within  IS  days  after  such  decision,  to  give  to  the  Coosiil 
notice  of  appeal  to  the  Consul- General ;  whereupon  the  Consul  shall, 
with  as  little  delay  as  possible,  transmit  all  the  documents  which 
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Consuls  empowered,  subject  to  Appeal,  to  hear  Civil  Suits  in  which 
British  Subjects  are  plaintiffs,  and  Japanese  or  subjects  of  other 
JPowers,  defendants. 

XII.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  the 
Consul  of  the  district  within  which  the  party  sued  shall  be  found, 
in  like  manner  to  hear  and  determine  any  suit  of  a  civil  nature 
arising  within  any  part  of  the  dominions  of  the  Tycoon  of  Japan, 
instituted  by  a  British  subject  against  a  subject  of  the  Tycoon  of 
Japan,  or  against  a  subject  or  citizen  of  a  foreign  State  in  amity 
with  Her  Majesty :  provided  the  defendant  in  such  suit  shall  consent 
to  submit  to  his  jurisdiction,  and  give  sufficient  security  that  he  will 
abide  by  the  decision  of  the  Consul,  or,  in  case  of  appeal,  by  that  of 
the  Consul-General,  and  will  pay  such  expenses  as  the  Consul  or 
Consul* General  shall  adjudge ;  and  if  any  party  in  such  suit  shall 
be  dissatisfied  with  the  decision  given  by  such  Consul,  it  shall  be 
lawful  for  such  party,  within  15  days  after  such  decision,  to  give  to 
the  Consul  notice  of  appeal  to  the  Consul-General,  and  the  pro- 
ceedings in  every  such  suit,  or  in  any  appeal  arising  therefrom, 
shall  be  conformable  to  and  under  the  same  condition  as  the  pro- 
ceedings in  a  suit,  or  in  an  appeal  arising  therefrom,  in  which  a 
British  subject  is  defendant,  and  a  subject  of  the  Tycoon  of  Japan, 
or  a  subject  or  citizen  of  a  foreign  State  in  amity  with  Her  Majesty, 
if  plaintiff. 

Consuls  empowered,  subject  to  Appeal,  to  hear  (Xvil  Suits  between 

British  Subjects, 

7CTTI,  Ajid  it  is  further  ordered,  that  in  the  event  of  any  suit 
of  a  civil  nature  arising  between  British  subjeots  within  the 
dominions  of  the  Tycoon  of  Japan,  it  shall  be  lawful,  upon  the 
application  of  any  party  to  such  suit,  for  the  Consul  of  the  district 
within  which  the  party  sued  shall  be  found,  to  hear  and  determine 
such  suit,  subject  4^0  an  appeal  to  the  Consul-General,  in  any  case 
where  the  sum  in  dispute  whall  not  exceed  I/X)0  dollars,  and,  where 
it  shall  exceed  such  sum,  to  the  Supreme  Court  of  the  Colony  of 
Hong  ELong ;  and  every  such  appeal  shall  be  made  and  conducted 
in  the  same  manner  and  form,  and  under  the  same  conditions,  as  in 
in  which  the  defendant  only  is  a  British  subject. 


Assessors  in  Civil  Suits, 

XIV.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  any 
of  Her  Majesty's  Consuls  before  whom  any  suit  whatever  of  a  Civil 
nature  is  brought  for  decision,  to  summon  two,  and  not  more  than 
four,  British  subjects,  of  good  repute,  residing  within  his  district,  to 
ait  with  him  as  Assessors  at  the  hearing  of  such  suit,  and  in  case 
the  sum  sought  to  be  recovered  shall  exceed  500  dollars,  such.  axaV 

2  T  2 
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shall  not  be  heard  hy  the  Consul  without  AssesBors,  if  within  » 
reasoDfthle  time  such  Asseseore  can  be  procured ;  and  the  AaaeBBors 
aforesaid  shall  have  no  authoritj  to  decide  on  the  merits  of  ench 
suit,  but  in  the  event  of  such  AaseHsors,  or  enj  of  them,  dissenting 
&Dm  the  decision  of  the  Consul,  the  Consul  shall  enter  the  fact  of 
such  dissent,  a,nd  the>  grounds  thereof,  in  the  minutes  of  the  pro- 
ceedings, and  in  case  of  appeal  shall  transmit  the  same  to  the  Consnl- 
General,  together  with  the  documents  relating  to  the  Buit. 

Unforcemenl  qf  Deckiont  in  Oivil  SuUt. 
XY.  And  it  is  further  ordered,  that  it  shall  he  lawful  for  the 
Consul  to  enforce  his  decision  against  a  British  subject  in  a  Civil 
suit  \>j  distress  or  imprisonment,  in  like  manner  as  a  decision  of  the 
Supreme  Court  of  tbe  colony  of  Hong  Kong,  in  a  Civil  suit,  is 
enforced  within  that  colonj. 

Evidence  to  ht  adduced  on  hearing  of  Appeals, 
ZVI.  And  it  is  further  ordered,  that  in  an  appeal  to  the  Conaul- 
Qeneral,  or  to  the  said  Supreme  Court,  from  the  decision  of  a 
Consul,  it  shall  not  ho  open  to  any  partv  to  adduce  any  further 
evidence  than  that  which  had  been  laid  before  the  Consul ;  and  that 
a  party  shall  not  be  required  to  appear  personally  to  prosecute  an 
appeal,  or  support  a  sentence :  provided  always,  that  in  all  sud 
appeals,  it  shall  be  lawful  for  a  party  to  allege  facts  essential  to  tbe 
issue  of  the  suit  which  have  come  to  hia  knowledge  auhsequently  to 
the  decision  of  the  Consul,  and  to  produce  evidence  in  support  of 
such  facts,  and  provided  also  tbat  it  shall,  moreover,  be  lawful  tot 
the  said  Consu1<Qeneral,  or  the  said  Supreme  Court  to  admit  any 
further  legal  evidence  beaidea  that  adduced  before  the  Consul,  on 
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polsory  order  for  the  attendance  of  any  person  being  a  British 
subject,  who  may  be  competent  to  give  evidence  in  such  suit ;  and 
any  British  subject  having  been  duly  served  with  any  such  compul- 
sory order,  and  with  a  reasonable  notice  of  the  day  of  the  hearing  of 
such  suit,  and  upon  his  expenses  of  appearing  as  a  witness  having 
been  paid  or  tendered  to  him  by  the  party  at  whose  application  he 
shall  have  been  ordered  to  attend,  shall  on  his  wilful  default  to 
appear  as  a  witness  at  the  hearing  of  such  suit,  be  punished  with  a 
fine  not  exceeding  100  dollars,  or  with  imprisonment  for  a  period 
not  exceeding  30  days,  at  the  discretion  of  the  said  Consul ;  and 
every  witness,  being  a  British  subject,  so  examined  as  aforesaid,  in 
case  of  wilful  false  testimony,  may,  by  the  said  Consul,  be  con- 
victed of  and  punished  for  the  crime  of  wilful  and  corrupt  perjury. 

Settlement  of  Suits  hy  Agreement  or  Arbitration. 

XVIII.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  the 
Consul  to  promote  the  settlement  of  a  suit  or  contention  by  amicable 
agreement  between  the  parties,  and,  with  the  consent  of  the  several 
parties,  to  refer  the  decision  of  a  suit  or  contention  to  one  or  more 
arbitrators,  and  to  take  security  from  the  parties  that  they  will  be 
bound  by  the  result  of  such ;  and  the  award  of  such  arbitrator  or 
arbitrators  shall  be,  to  all  intents  and  purposes,  deemed  and  taken 
to  be  a  judgment  or  sentence  of  the  Consul  in  such  suit  or  con- 
tention, and  shall  be  entered  and  recorded  as  such,  and  shall  have 
the  like  effect  and  operation,  and  shall  be  enforced  accordingly,  and 
shall  not  be  subject  to  any  appeal. 

Trial  of  Crimea  committed  hy  British  Subjects, 

XIX.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  any 
of  Her  Majesty's  Consuls  to  cause  to  be  apprehended  and  brought 
before  him  any  British  subject  who  may  be  charged  with  having 
committed  any  crime  or  offence  within  the  dominions  of  the  Tycoon 
of  Japan,  or  on  board  of  any  Japanese  ship  or  vessel  within  the  said 
dominions ;  and  such  Consul  shall  thereupon  proceed,  with  all  con- 
venient speed,  to  inquire  concerning  the  same,  and  for  such  purpose 
shall  have  power  to  examine  on  oath,  or  in  such  form  and  with  such 
ceremonies  as  the  witness  shall  declare  to  be  binding  on  his  con- 
science, any  witness  who  may  appear  before  him  to  substantiate 
such  charge ;  and  shall  have  power  to  compel  any  person,  being  a 
British  subject,  who  may  be  competent  to  give  evidence  as  to  the 
guilt  or  innocence  of  the  party  so  charged,  to  appear  and  give 
eridence,  and  to  punish  the  wilful  default  of  any  such  person  to 
appear  and  give  evidence,  after  reasonable  notice  of  the  day  of  the 
bearing  of  such  charge,  by  fine  or  imprisonment,  in  like  manner  as 
provided  in  Article  XVII  of  this  Order,  and  shall  examm©  e^et^ 
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each  witaesB  iti  the  presence  and  bearing  of  tlie  party  accused,  and 
aSbrd  the  accused  party  all  reasonable  facility  for  croHs-examimng 
nich  witness,  and  shall  cause  the  deposition  of  eveiy  such  witnesa  to 
be  reduced  to  writing,  and  the  satne  to  be  read  over,  and,  if  neces- 
Bory,  explained  to  the  party  accused,  together  with  any  other 
evideoce  that  may  have  been  given  against  him  during  the  course 
of  the  inquiry;  and  shall  require  such  aeciuied  party  to  defend 
himself  against  the  charge  brought  against  him,  and,  if  necessaiy, 
advise  him  of  the  legal  effect  of  any  voluntary  confession  ;  and  shall 
take,  in  like  manner,  the  evidence  of  any  witness  whom  the  accused 
party  may  tender  to  be  examined  in  his  defence  ;  and  every  witneas, 
being  a  British  subject,  so  examined  as  aforesaid,  in  case  of  wilfol 
teiae  testimony,  may  by  the  said  Consul  be  convicted  and  puuisbed 
for  the  crime  of  wilful  and  corrupt  perjury ;  and  when  the  case  bos 
been  fully  inquired  into,  and  the  innocence  or  guilt  of  the  person 
accused  established  to  the  satisfaction  of  the  Consul,  the  Consul,  as 
the  case  may  be,  shall  either  discharge  the  party  accused  from 
custody  if  satisfied  of  his  innocence,  or  proceed  to  pass  sentence  on 
him  if  satisfied  of  his  guilt ;  and  it  shall  be  laivful  for  any  Consul, 
having  inquired  into,  tried,  and  determined,  in  the  manner  aforesaid, 
any  charge  which  may  be  brought  before  him,  to  award  to  the  party 
convicted  any  amount  of  punishment  not  exceeding  impiisonment 
for  one  month,  or  a  fine  of  200  dollars. 

Aitetnrt  on  tho  Trial  of  Crimes  committed  hg  Brititk  Sulyectt. 

XX.  And  it  is  further  ordered,  that  if  the  crime  or  offence 
whereof  any  person,  being  a  British  subject,  may  be  accused  before 
any  of  Her  Afajestj's  Consuls  as  aforesaid,  shall  appear  to  suck 
ConBul  to  be  of  such  a  nature  as,  if  proved,  would  not  be  adequately 
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dissent,  and  tbe  Consul  shall  forthwith  report  to  the  Consul- Greneral 
tiie  fact  that  such  dissent  has  been  so  recorded  in  the  minutes  of  the 
proceedings,  and  shall,  as  soon  as  possible,  L17  before  the  Consul* 
€knend  eopies  of  the  whole  of  the  depositions  and  proceedings,  with 
the  dissent  of  the  Assessor  or  Assessors  recorded  therein ;  and  it 
shall  be  lawful  thereupon  for  the  Consul-Greneral,  bj  warrant  under 
hiB  band  and  seal,  addressed  to  the  Consul  bj  whom  the  case  was 
beaid  and  determined,  to  confirm  or  Tair,  or  remit  altogether,  as 
to  the  Consul- General  maj  seem  fit,  the  punishment  awarded 
to  the  partj  accused,  and  such  Consul  shall  give  immediate  effect  to 
the  injunction  of  an  j  such  warrant. 

Consuls  ma^  mcard  Departatums  on  Second  OonmeHons, 

XXI.  And  in  order  more  effectuallj  to  repress  crimes  and 
offences  on  the  part  of  British  subjects  within  the  dominions  of  the 
Tycoon  of  Japan,  it  is  further  ordered,  that  it  shall  and  may  be 
lawful  for  any  of  Her  Majesty's  Consuls  to  cause  any  British  sub- 
ject who  shall  have  been  twice  convicted  before  him  of  any  crime  or 
ofEenoe,  and  punished  for  the  same,  and  who,  after  execution  of  the 
sentence  of  the  Consul  on  any  second  conviction,  shall  not  be  able  to 
find  gfood  and  sufficient  security,  to  the  satisfaction  of  the  Consul, 
for  his  future  good  behaviour,  to  be  sent  out  of  the  dominions  of  the 
Tycoon  of  Japan;  and  to  this  end  any  such  Consul  as  aforesaid 
riiaU  hare  power  and  authority,  as  soon  as  may  be  practicable  after 
execution  of  the  sentence  on  such  second  conviction,  to  send  any 
such  twice^sonvicted  party  out  of  the  dominions  of  the  Tycoon  of 
Japan ;  if  a  native  of  the  territories  formerly  administered  by  the 
East  India  Company  to  some  port  of  the  said  territories;  and  if 
such  party  is  not  a  native  of  such  territories,  to  England ;  and, 
meanwhile,  to  detain  him  in  custody  until  a  suitable  opportunity  for 
sending  him  out  of  the  said  dominions  shall  occur  :  and  any  person 
80  to  be  sent  out  of  the  said  dominions  as  aforesaid  shall  be 
embarked  in  custody  on  board  one  of  Her  Majesty's  vessels  of 
war,  or,  if  there  should  be  no  such  vessel  of  war  available  for  such 
purpose,  then  on  board  any  British  ship  or  vessel  bound  to  any  such 
port  as  aforesaid  or  to  England ;  and  it  shall  be  lawful  for  the  com- 
mander of  any  of  Her  Majesty's  ships  of  war,  or  of  any  British  ship 
or  vessel  bound  to  any  such  port  as  aforesaid,  or  to  England,  to 
receive  any  such  person  as  aforesaid  under  a  warrant  from  the 
Consul  to  him  addressed,  and  thereupon  to  convey  him  in  custody 
to  any  such  port  as  aforesaid  or  to  England,  in  the  same  manner  as 
if  he  were  a  distressed  British  subject,  unless  he  shall  be  willing  and 
able  himself  to  defray  the  expenses  of  his  pasasge. 
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OoniuU  may,  in  certain  casei,  award  Deportation  on  Mrtt  OcmvieHom. 

XXII.  And  it  is  further  ordered,  that  in  aaj  case  in  whii^h  any 
British  subject  shall  be  accused  before  any  of  Her  Majesty's  Coosnla 
of  the  crime  of  arson,  or  housebreaking,  or  cutting  or  maiming,  or 
■tabbing  or  wounding,  or  of  any  assault  endaugering  life,  or  of 
causing  any  bodily  injury  dangerous  to  life,  the  proceedings  before 
the  Consul  shall  be  carried  on  with  the  aid  of  Aesessora,  convened  tn 
the  manner  aforesaid ;  and  it  shall  be  lawful  for  the  Consul,  if  to 
him  shall  seem  fit,  to  cause  any  person  convicted  before  him  of  any 
«f  the  crimes  aforesaid,  over  and  above  any  fine  or  imprisonment 
tfhich  may  be  awarded  to  such  person,  to  be  sent  out  of  the  domi- 
nions of  the  Tycoon  of  Japan,  and  any  such  port  aa  aforesaid,  or  to 
Englnnd,  in  the  manner  pointed  out  in  the  next  preceding  Article  of 
this  Order,  notwithstanding  the  crime  laid  to  the  charge  of  such 
person  may  be  the  first  of  which  he  has  been  convicted  before  the 
Consul. 

Ocnuuh  may  require  Brititk  SubjecU  to  give  Security  to  keep  the 

XXIII,  And  it  is  further  ordered  that  it  shall  be  lawful  for  any 
of  Her  Majesty's  Consuls,  within  the  dominions  of  the  Tycoon  of 
Japan,  upon  information  laid  before  him  by  one  or  more  credible 
witneaaea,  upon  oath,  that  there  is  reasonable  ground  to  apprehend 
that  any  British  subject  is  about  to  commit  a  breach  of  the  public 
peace,  to  cause  such  British  subject  to  bo  brought  before  him,  and 
to  require  such  British  subject  to  give  sufficient  security  to  keep  the 
peace  ;  and  in  the  event  of  any  such  British  subject  being  convicted 
of,  and  punished  for,  a  breach  of  the  peace,  to  cause  such  British 
■nbject,  after  he  shall  have  undergone  the  punishment  which  may  bo 
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CohbuI  sending  him  out  shall  forthwith  report  such  act  of  dcporta* 
tion,  liith  the  grounds  of  his  decision,  to  Her  Majesty's  Principal 
Secretary  of  State  for  Foreign  Affairs,  or,  in  a  case  where  the  party 
so  deported  is  a  native  of  the  aforesaid  territories,  to  the  GK>vemor- 
General  of  India. 

Beviiion  of  Sentences  of  subordinate  Consular  Officer  in  Criminal 

Cases, 

XXV.  And  it  is  further  ordered  that  a  report  of  every  sentence 
passed  by  a  subordinate  Consular  officer  in  the  matters  referred  to 
in  Articles  XLX,  XX,  XXI,  XXII,  and  XXIII  of  tliis  Order,  and 
awarding  a  fine  exceeding  20  dollars,  or  imprisonment  for  more  than 
10  days,  shall  be  sent  into  the  superior  Consular  officer  of  the 
district ;  and,  on  the  receipt  of  sucli  report,  such  superior  Consular 
officer  shall  proceed,  without  Assessors,  to  revise  such  sentence  as  to 
him  may  seem  fit ;  and  if  the  sentence  should  have  -been  pronounced 
by  the  subordinate  Consular  officer,  without  Assessors,  or  with  the 
concurrence  of  Assessors,  then  the  decision  pronounced  by  the 
superior  Consular  officer,  on  revision  of  the  proceedings,  shall  be 
final ;  but  if  the  sentence  of  the  subordinate  Consular  officer  shall 
have  been  pronounced,  with  dissent  on  the  part  of  the  Assessors,  or 
of  any  of  them,  then  the  superior  Consular  officer  shall  not  proceed 
to  revise  such  sentence,  but  shall  submit  the  whole  proceediuga  to 
the  Consul- General  in  the  same  manner  as  if  the  case  had  been 
originally  heard  and  decided  by  the  superior  Consular  officer,  with 
dissent  on  the  part  of  the  Assessors,  or  any  of  them. 

Persons  Sentenced  by  Consuls  may  he  sent  to  Hong  Kong  for  Im- 
prisonment. 

XXVI.  And  it  is  further  ordered,  that  it  shall  be  lawful  for 
any  of  Her  Majesty's  Consuls  to  send  any  person  sentenced  to 
imprisonment  under  this  Order,  at  any  time  while  such  sentence  of 
imprisonment  is  in  the  course  of  execution,  to  Hocg  Kong,  in  any 
of  Her  Majesty's  ships  of  war,  or  in  any  British  ship  or  vessel,  to 
undergo  his  term  of  imprisonment  in  any  jail  in  Hong  Kong,  and 
it  shall  be  lawful  for  the  commander  of  any  of  Her  Majesty's  ships 
of  war,  or  of  any  British  ship  or  vessel,  to  receive  any  such  person 
on  board,  with  a  copy  of  such  sentence  and  a  warrant  from  tho 
Cousul  for  its  due  execution,  addressed  to  the  Chief  Magistrate  of 
Police  of  the  said  colony  of  Hong  Kong,  and  thereupon  to  convey 
him  in  custody  to  Hong  Kong,  and,  on  his  arrival  there,  to  deliver 
bim,  with  the  said  copy  of  such  sentence  and  warrant,  into  the 
custody  of  the  said  Chief  Magistrate  of  Police,  or  other  officer  of 
Her  Majesty  within  the  said  colony,  lawfully  acting  as  such,  who, 
on  the  receipt  of  the  said  warrant,  and  of  the  persotv  t\)AWA. 
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named,  ahaU  be  antlioriKed  to  commit  such  person  to  any  jail  of 
tbe  said  coIodj  ;  and  such  sentence  shall  be  enforced  to  execution 
in  the  said  common  jail  in  the  same  manner  as  if  tbe  sentence  had 
been  awarded  by  the  Supreme  Court  of  the  said  colony. 

Sritith  Subjects  charged  with  Qff'encet  may  he  gent  to  Song  Ebngfor 
Trial  lefore  the  Supreme  Court. 
XXVII.  And  it  is  further  ordered,  that  it  shall  be  lawful  for 
Her  Majesty's  Consul  to  cause  any  Britiah  subject  charged  with 
the  commiBsion  of  any  crime  or  offence,  the  cog^ucce  whereof 
may  at  any  time  appertmn  to  him,  to  be  sent  in  any  of  Her 
Ifajesty'a  ships  of  war,  or  in  any  British  ressel,  to  Hong  Xong, 
for  trial  before  the  Supreme  Court  of  the  said  colony;  and  it  shall 
be  lawful  for  the  commander  of  any  of  Her  Majesty's  ships  of  war, 
or  of  any  British  Tessel,  to  receive  any  such  person  on  board,  with 
a  warrant  from  the  said  Consul,  addressed  to  the  Chief  Magistrate 
of  Police  of  the  said  colony,  and,  thereupon  to  convey  him  in 
custody  to  HoDg  Kong,  and  on  his  arrival  there  to  deliver  him, 
with  tbe  said  warrant,  into  the  custody  of  the  said  Chief  Magistrate 
of  Police,  or  other  ofGcer  within  the  said  colony  lawfully  acting  as 
sncb,  who,  on  the  receipt  of  the  said  warrant,  and  of  the  party 
therein  named,  shall  be  authorized  to  commit,  and  shall  commit, 
such  party  so  sent  for  trial  to  any  jait  of  or  in  the  said  colony,  and 
it  shall  be  lawful  for  the  keeper  of  the  said  jail  to  cause  such  party 
to  be  detained  in  safe  and  proper  custody,  and  to  be  produced 
upon  the  order  of  the  said  Supreme  Court ;  and  the  Supreme  Court 
at  the  sessions  to  be  next  holdeu  shall  proceed  to  h^  and  deters 
nine  tbe  charge  against  such  party  in  the  same  manner  as  if  the 
crime  with  which  he  may  be  charged  had  been  'committed  within 
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all'  suits  of  a  cm!  nature  between  Brltisli  subjects  arising  within 
any  parts  of  the  dominions  of  the  Emperor  of  Japan :  provided 
always  that  the  Supreme  Court  shall  not  be  bound,  unless  in  a  fit 
ease  it  shall  deem  it  right  so  to  do,  by  writ  of  certiorari  or  other- 
wise, to  debar  or  prohibit  the  Consul  from  hearing  and  determining, 
pursuant  to  the  provisions  of  the  several  Articles  of  this  Order,  any 
suit  of  a  civil  nature  between  British  subjects,  or  to  stay  the  pro- 
ceedings of  the  Consul  in  any  such  matter. 

Oomtds  may  proTnote  Beconcilement  in  cases  of  Assault, 

A  MA.  And  it  is  further  ordered,  that  in  cases  of  assault  not 
coming-within  the  terms  of  Article  XXII  of  this  Order,  it  shall  be 
lawfal  for  the  Consul  before  whom  complaint  is  made,  to  promote 
reconciliation  between  the  parties,  and  to  suffer  compensation  and 
amends  to  be  made,  and  the  proceedings  thereby  to  be  stayed. 

Definition  of  Orimes  and  Offences  amd  Misdemeanours, 

XXX.  And  it  is  further  ordered,  that  save  and  except  as  regards 
offences  committed  by  British  subjects  against  the  stipulations  of 
Treaties  between  Her  Majesty  and  the  Tycoon  of  Japan,  or  against 
roles  and  regulations  for  the  observance  of  the  stipulations  of  such 
Treaties,  duly  affixed  and  exhibited  according  to  the  provisions  of 
Article  V  of  this  Order,  or  against  rules  and  regulations  for  the 
peace,  order,  and  good  government  of  Her  Majesty's  subjects  being 
within  the  dominions  of  the  Tycoon  of  Japan,  duly  exhibited  and 
affixed  as  aforesaid,  and  save  and  except  as  regards  the  offence  of 
engaging  in  trade,  declared  in  Article  XXXII  of  this  Order  to  be 
anlawful,  no  act  done  by  a  British  subject  being  within  the  domi- 
nions of  the  Tycoon  of  Japan,  shall  be  deemed  and  taken  to  be 
a  crime  or  misdemeanour,  or  offence,  rendering  the  person  com- 
mitting it  liable  to  punishment,  which,  if  done  within  that  part  of 
Her  Majesty's  dominions  called  England,  would  not,  by  a  court  of 
justice  having  criminal  jurisdiction  in  England,  have  been  deemed 
and  taken  to  be  a  crime  or  misdemeanour,  or  offence,  rendering  the 
person  so  committing  it  liable  to  punishment. 

minutes  of  proceedings  before  Consuls  to  he  drawn  up  and  preserved, 

XXXI.  And  it  is  further  ordered,  that  a  minute  of  the  proceed- 
ings in  every  case  heard  and  determined  before  a  Consul,  in  pur- 
suance of  this  Order,  shall  be  drawn  up  and  signed  by  the  Consul, 
and  shall,  in  cases  when  Assessors  are  present,  be  open  for  the 
inspection  of  such  Assessors,  and  for  their  signature  if  they  shall 
concur  therein ;  and  such  minute,  together  with  the  depositions  of 
the  witnesses,  shall  be  preserved  in  the  public  office  of  the  said 
Consul,  and  a  copy  of  every  such  minute  and  of  such  de^ofn&SDa 
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iitmH,  if  the  Consul-Oeneral  Bee  fit  ki  require  them,  be  transtaitted 
by  the  Consul  to  the  Bud  GonauU  General. 

Trade  of  BrUith  Subjects  in  contravention  of  Treaty  of  Jtrpan 
declared  TTnlawful  and  Funithahle. 

XXXII.  And  whereas  it  ia  stipulated  in  and  by  the  aaid  Treaty- 
agreed  upon  and  concluded  between  Her  Majesty  and  his  said 
Majesty  the  Tycoon  of  Japan  as  aforesaid,  that  the  ports  and  towns 
of  Hakodadi,  Eanagawa,  and  Nagasaki,  shall  be  opened  to  Britiah 
subjects  on  the  1st  day  of  July,  1859,  and  that,  in  addition  thereto, 
the  following  ports  and  towns  sliall  be  opened  to  them  at  the  dates 
thereinafter  and  hereinafter  specified,  that  is  to  say,  Nee-e-gata,  or 
if  Kee-e-gata  be  found  unsuitable  as  a  harbour,  another  convenient 
port  on  the  west  coast  of  Nipon,  on  the  1st  day  of  Januaiy,  1860, 
and  Hiogo  on  the  1st  day  of  January,  1863  : 

Now  it  is  hereby  further  ordered,  that  alt  trade  whatsoerer  of 
Her  Majesty's  subjects,  in,  to,  or  from  any  part  of  the  dominions  of 
the  Tycoon  of  Japan,  excepting  the  porta  and  towns  aforesaid,  and 
all  trade  whatsoever  of  Her  Majesty's  subjects  in,  to,  or  from  any  of 
the  ports  and  towns  aforesaid,  before  the  respectiTo  days  and  times 
specified  in  the  said  Treaty  as  aforesaid,  shall  be  and  the  same  ia 
hereby  declared  to  be  unlawful,  and  every  person  engaged  in  such 
trade  as  a  principal,  agent,  shipowner,  shipmaster,  or  supercargo, 
shall  be  liable  to  be  apprehended  by  any  of  Her  Majesty's  Consnla, 
and  shall,  when  ao  apprehended,  be  sent  by  him  to  Jeddo,  in  any  of 
Her  Majesty's  ships  of  war,  or  in  any  British  ship  or  vessel,  for  trial 
before  the  Consul- General.  And  it  shall  be  lawful  for  the  Com- 
mander of  Her  Majesty's  ships  of  war,  or  any  British  ship  or  Teasel, 
to  receive  any  such  person  on  board,  under  a  warrant  from  the  said 
Consul,  adJrisseU  to  the  CuuhuI-Gi'IIltuI.  aud  thereiipoi 


GUEAT   BRITAIN.  653 

duly  authorized  in  fchnt  behalf,  to  seize  any  ship  or  vessel  nnder  the 
British  flag  which  may  reasonably  be  suspected  of  having  been 
engaged,  or  of  being  engaged,  in  any  trade  declared  by  the  next 
preceding  Article  of  this  Order  to  be  illegal,  and  to  bring  such  ship 
or  vessel,  and  the  master,  officers,  supercargo,  and  crew  thereof  to 
Jeddo,  and  there  to  detain  such  siiip  or  vessel,  and  the  master, 
of&cers,  supercargo,  and  crew  thereof,  until  the  said  Consul- General 
shall  have  tried  and  determined  the  charge  which  may  be  brought 
against  them,  or  any  of  them,  iu  respect  of  such  unlawful  trade  aa 
aforesaid. 

Enforcement  of  Fines  and  Penalties, 

XXXIV.  And  it  is  further  ordered,  that  all  fines  and  penalties 
imposed  by  or  under  this  Order  may  be  enforced  and  levied  by 
distress  and  seizure,  and  sale  of  ships,  and  goods,  and  chattels,  and 
no  bill  of  sale,  mortgage,  or  transfer  of  any  property  whatsoever, 
made  after  the  apprehension  of  any  person  for  any  offence  against^ 
or  cognizable  under,  any  of  the  provisions  of  this  Order,  or  with  a 
view  to  security  or  indemnity  against  any  such  offence  to  be  there- 
'  after  committed,  shall  be  of  any  force  or  avail  whatsoever  to  defeat 
or  affect  the  operation  of  any  of  the  provisions  of  this  Order. 

Rules  of  practice^  and  Regulations  for  expenses  of  witnesses^  and 
rates  of  fees  in  Civil  Suits  to  he  established. 

XXXV.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  the 
Consul-G-eneral  from  time  to  time,  to  establish  rules  of  practice  ta 
be  observed  in  proceedings  before  the  said  Consul,  and  to  make 
regulations  for  defraying  the  expenses  of  witnesses  in  such  proceed- 
ings, and  the  costs  of  criminal  prosecutions,  and  also  to  establish 
rates  of  fees  to  be  taken  in  regard  to  Civil  suits  heard  and  determined 
before  the  said  Consul,  and  it  shall  be  lawful  for  the  said  Consul  to 
enforce  by  distress  and  seizure  and  sale  of  goods,  or,  if  there  be  no 
goods,  by  imprisonment,  the  payment  of  such  established  fees,  and  of 
such  expenses  as  may  be  adjudged  against  the  parties  or  any  of 
them :  provided  always,  that  a  table  specifying  the  rates  of  fees  to 
be  80  taken  shall  be  affixed  and  kept  exhibited  in  the  public  office  of 
the  said  Consul. 

Appropriation  of  Fees,  Fenalties,  Sfc. 

XXXVI.  And  it  is  further  ordered,  that  all  fees,  penalties,  fines, 
and  forfeitures,  levied  under  this  Order,  save  and  except  such 
penalties  as  may  by  Treaty  be  payable  to  the  Japanese  Government, 
shall  be  paid  to  the  public  account,  and  be  applied  in  diminution  of 
the  public  expenditure  on  account  of  the  Consular  estabUshment  in 
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Japan :  provided  always,  that  in  tbo  event  of  the  Japanese 
authoritieB  decUniag  to  receive  auy  fine  payable  to  the  Japanese 
Goremment  ae  aforesaid,  the  same  shall  be  paid  to  the  public 
account  and  applied  in  the  manner  last  mentioned. 

OontuU  may  grant  Probate,  and  adminigler  to  Inteilale  Eatatet. 

XXXVII.  And  it  is  further  ordered,  that  it  shall  be  lawful  for 
any  of  Her  Majesty's  Consuls  to  grant  probate  of  the  will,  or  letters 
of  administration  of  the  intestate  estate,  of  a  British  subject 
deceased  and  leaving  property  within  tlie  limits  of  the  district  within 
which  such  Consul  shall  exercise  authority ;  and  in  the  case  of  a 
parity  so  deceased,  either  leaving  a  will  or  intestate,  it  shall  be  lawful 
for  the  Consul,  provided  that  probate  of  the  will,  or  letters  of 
administration  to  the  estate,  of  the  party  deceased,  shall  not  haTe 
been  applied  for  within  30  days  by  any  peraon  lawfully  entitled 
thereto,  to  administer  to  such  estate,  and  to  reserre  to  himself,  ont 
of  the  proceeds  of  such  estate,  a  commission  not  exceeding  two  and 
a-hair  per  centum  on  such  proceeds. 

MegUter  of  BritUh  Suhjeete  to  be  kept. 

XXXTIII,  And  it  is  further  ordered,  that  a  register  shall  be 
kept  by  each  and  every  of  Her  Majesty's  Consuls,  of  idl  British  aab- 
jects  residing  within  the  ports,  places,  or  districts  of  Japan  within 
his  jurisdiction  ;  and  that  every  British  subject  now  residing  within 
the  dominions  of  the  Tycoon  of  Japan  shall,  within  a  reasonable  tim^ 
after  the  commencement  and  taking  eSect  of  this  Order,  to  be  speoi- 
fiadin  a  notice  to  be  affixed  and  publicly  exhibited  in  the  Coniukr 
Offioe,  apply  to  the  Consul  of  the  district  to  be  enrolled  in  mob 
;  and  every  British  subject  who  may  acrive  within  the  Mid 
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Consuls  may  exercise  powers  of  Justices  of  the  J^eaeefor  enforcement 
of  Acts  relating  to  Seamen  and  Mercantile  Marine, 

XXXIX.  And  it  ia  furfclier  ordered,  that  the  Consul  within  his 
Consular  district  may  exercise  any  of  the  powers  which  by  any  Acts 
of  the  Imperial  Parliament,  now  enacted  or  hereafter  to  be  enacted^ 
for  the  regulation  of  merchant  seamen,  or  for  the  regulation  of  the 
mercantile  marine,  may  be  exercised  by  one  or  more  Justices  of  the 
Peace  within  Her  Majesty's  dominions. 

Ckmtuls  in  Japan  may  perform  all  acts  which  may  he  performed  by 

British  Consuls  elsewhere, 

XL.  And  it  is  further  ordered,  that  nothing  in  this  Order  con- 
tained shall  be  taken  or  construed  to  preclude  a  Eritish  Consul 
within  the  dominions  of  the  Tycoon  of  Japan  from  performing  any 
act  of  administration  or  jurisdiction,  or  other  act,  which  British 
Consuls  within  other  States  in  amity  with  Her  Majesty,  are  by  law, 
usage,  or  sufferance,  enabled  to  perform. 

Limitation  of  Actions  and  Suits, 

XLI.  And  it  is  further  ordered,  that  any  suit  or  action  brought 
against  any  person  by  reason  of  anything  done  under  the  authority 
and  in  execution  of  the  power  or  jurisdiction  of  Her  Majesty, 
entrusted  to  him  by  this  Order,  or  in  execution  of  any  of  the  provisionB 
of  this  Order,  shall.be  commenced  within  6  calendar  months  after  the 
fact  committed,  and  not  otherwise ;  and  the  defendant  in  every  such 
action  or  suit  shall  be  entitled  to  the  benefit  of  the  provisions  made 
with  respect  to  defendants  in  actions  or  suits  in  an  Act  passed  in 
the  6th  and  7th  years  of  Her  Majesty,  entitled  "  An  Act  to  remove 
doubts  as  to  the  exercise  of  power  and  jurisdiction  by  Her  Majesty, 
within  divers  countries  and  places  out  of  Her  Majesty's  dominions, 
and  to  render  the  same  more  effectual.'' 

And  the  Bight  Honourable  the  Lord  John  Bussell,  and  his 
Grace  the  Duke  of  Newcastle,  two  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  the  Lords  Commissioners  of  the  Admi- 
ralty are  to  give  the  necessary  directions  herein,  as  to  them  may 
respectively  appertain. 

yOL  L.  BATHUBfiT. 
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BRITISH  ORDER  IN  COUNCIL,  for  the  JppreheTiding  and 
Delivering  vp  of  Seamen,  Deserters  from  Rusiian  Merchant 
Ve$tel»  in  the  British  Dominions.*— August  27,  1860. 

At  the  Court  at  Balmoral,  the  27th  day  of  August,  1860. 
Present, 

THE   queen's   most  EXCELLENT   MAJESir  IK   COL'KCIL. 

W^HEBEAS  by  the  "  Foreign  Deserters  Act,  1852,t''  [«ap.  26],  it 
is  provided  that,  whenever  it  is  made  to  appear  to  Her  Majesty 
that  due  facilities  are  or  will  be  given  for  recovering  and  appre- 
hending seamen  who  desert  from  British  merchaat  ships  in  the 
territories  of  any  foreign  Power,  Her  Majesty  may,  by  Order  in 
Council,  stating  that  such  facilities  are  or  will  be  given,  declare 
that  seamen,  not  being  slaves,  who  desert  &am  merchant  ships 
belonging  to  a  subject  of  such  Power,  when  within  Her  Majesty's 
dominions,  shall  be  liable  to  be  apprehended  and  carried  on  board 
their  respective  ships ;  and  may  limit  the  operation  of  such  Order, 
and  may  render  the  operation  thereof  subject  to  such  conditions 
and  qualifications,  if  any,  as  may  be  deemed  expedient : 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty,  that 
due  iacilities  will  be  given  for  recovering  and  apprehending  seamen 
who  desert  from  British  merchant  ships,  in  the  dominions  and  pOE- 
sesaions  of  His  Majesty  the  Emperor  of  all  the  Bussiaa. 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  power  vested  in 
her  by  the  said  "  Foreign  Deserters  Act,  1952,"  and  by  and  with 
the  advice  of  her  Privy  Council,  is  pleased  to  order  and  declare,  and 
it  is  hereby  ordered  and  declared,  that  &om  and  after  the  publica- 
tion hereof  in  the  "  London  G^szette,"  seamen,  not  being  slaves,  and 
not  being  British  subjects,  who,  within  Her  Majesty's  dominunw, 
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BRITISH  ORDER  IN  COUNCIL,  for  the  Apprehending  and 
Delivering  up  of  Seamen,  Deserters  from  Nicaraguan  Mer- 
chant Vessels  in  the  British  Dominions.* — August  27,  18G0. 


At  the  Court  at  Balmoral,  the  27th  day  of  August,  1860. 

Pbesent, 

THE   queen's  most   EXCELLENT   MAJESTY   IN   COUNCIL. 


Whereas  by  the  "  Foreiga  Deserters  Act,  1852,"  [cap.  26],t  it  is 
provided  that,  whenever  it  is  made  to  appear  to  Her  Majesty,  that 
due  facilities  are  or  will  be  given,  for  recovering  and  apprehending 
seamen  who  desert  from  British  merchant  ships  in  the  territories  of 
any  foreign  Power,  Her  Majesty  may  by  Order  in  Council,  stating 
that  such  facilities  are  or  will  be  given,  declare  that  seamen,  not 
being  slaves,  who  desert  from  merchant  ships  belonging  to  a  subject 
of  such  Power,  when  within  Her  Majesty's  dominions,  shall  be  liable 
to  be  apprehended,  and  carried  on  board  their  respective  ships ;  and 
may  limit  the  operation  of  such  Order,  and  may  render  the  operation 
thereof  subject  to  such  conditions  and  qualifications,  if  any,  as  may 
be  deemed  expedient. 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty,  that 
due  facilities  will  be  given  for  recovering  and  apprehending  seamen 
who  desert  from  British  merchant  ships  in  the  territories  of  the 
Bepublic  of  Nicaragua. 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  power  vested  in 
her  by  the  said  "  Foreign  Deserters  Act,  1852,"  and  by  and  with  the 
advice  of  her  Privy  Council,  is  pleased  to  order  and  declare,  and  it  is 
hereby  ordered  and  declared,  that  from  and  after  the  publication 
hereof  in  the  "London  Gazette,"  seamen,  not  being  slaves,  and  not 
being  British  subjects,  who,  within  Her  Majesty's  dominions,  desert 
from  merchant  ships  belonging  to  citizens  of  the  Eepublic  of  Nica- 
ragua shall  be  liable  to  bo  apprehended  and  carried  on  board  their 
respective  ships:  provided  always,  that  if  any  such  deserter  has 
committed  any  crime  in  Her  Majesty's  dominions,  he  may  be 
detained  till  he  has  been  tried  by  a  competent  court,  and  until  his 
sentence,  if  any,  has  been  carried  into  effect. 

And  the  Eight  Honourable  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  and  the  Secretary  of  State  for  India  in  Council, 
are  to  give  the  necessary  directions  herein  accordingly. 

EDMUND  HAEEISON. 


*  "Loudon  Qazette"  of  Aagast  28, 1860. 
t  Vol.  XLI.    Page  680. 

[1859-00.  L.]  2  U 
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BUmSH  ORDER  IN  COUNCIL,  for  the  regvlation  of 
Britiak  Cotuular  Jurisdiction  in  the  Dominiont  of  the  SiMime 
Ottoman  Porte.*— August  27,  1860. 

At  the  Court  at  Balmoral,  the  27tli  day  of  Aaguat,  1860. 
Pbebknt, 

THK  QTTSEH's  host  XXCXLLEBT  UAJISTT  IK  COITITCIL. 

yfsxKSiS  by  the  Act  of  the  aeBdon  of  ParliAment  of  the  6th  and 
7th  years  of  Her  Majesty's  reign  [cap.  94],t  intituled  "  An  Act  to 
zemore  doubte  as  to  the  exercise  of  power  and  jurisdiction  by  Ker 
Majesty  within  divers  countries  and  places  out  of  Her  Majesty'a 
doiitiinionB,  and  to  render  the  same  more  effectual,"  hereinafter 
called  "The  Foreign  Jurisdiction  Act,"  it  was  enacted  (amongst 
other  things),  that  it  was  and  should  be  lawful  for  Her  Majesty  to 
hold,  exercise,  end  enjoy  any  power  or  jiiriadiction  which  Hor 
Marjesty  then  had  or  might  at  any  time  thereafter  have  within  any 
country  or  place  out  of  Her  Majesty's  dominioDs,  in  the  same  and 
as  ample  a.  manner  as  if  Her  Majesty  had  acquired  such  power  or 
jurisdiction  by  the  cession  or  conquest  of  territory: 

And  whereas  Her  Majesty  has  had  and  now  has  power  and 
iurisdiction  in  the  dominions  of  the  Sublime  Ottoman  Porte : 

And  whereas  Her  Majesty  was  pleased  on  the  2nd  day  of 
October,  1843,t  the  19th  day  of  June,  1841,§  the  24th  day  of  A^ 
1847,11  and  the  27th  day  of  August,  lSS7,1f  by  and  with  the  adrioe  of 
Her  Ptiry  Council,  to  make,  by  several  Orders  in  Council  dated  the 
■aid  days  respectiTely,  proTiaion  for  the  exercise  of  her  pow^  and 
jurisdiction  aforesaid : 

And  whereas  it  hath  seemed  to  Her  M^ety,  hy  and  with  tiM 
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I. — J^reliminary, 

I.  The  present  Order  shall  come  into  operation  on  the  Ist  day 
of  March,  1861,  and  shall  be  read  as  if  made  and  dated  on  that  day,. 

II.  The  said  4  Orders  shall  be  repealed. 

The  repeal  shall  not  affect  anything  done  under  the  said  Orders 
or  any  of  them. 

Fending  proceedings  shall  be  regulated  by  the  present  Order  M 
far  as  the  nature  and  circumstances  of  each  case  will  admit. 

m.  In  the  present  Order,  and  in  any  rules  made  under  it^ 
words  importing  the  plural  or  the  singular  may  be  construed  as 
referring  to  one  person  or  thing,  or  more  than  one  person  or  thing, 
and  words  importing  the  masculine  as  referring  to  females  (as  the 
case  may  require). 

II. — General  J?rovmons  as  to  Her  Majesty* s  Jurisdiction  in  ii0 

Dominions  of  the  Sublime  Ottoman  Porte, 

rV.  All  Her  Majesty's  jurisdiction  exercisable  in  the  dominions 
of  the  Sublime  Ottoman  Porte  for  the  judicial  hcariDg  and  deter- 
mination of  suits  or  matters  in  difference  between  British  subjects, 
or  between  British  subjects  and  subjects  of  the  Sublime  Ottoman 
Porte,  or  between  British  subjects  and  subjects  or  citizens  of  any 
other  State,  or  for  the  administration  or  control  of  the  property  or 
persons  of  British  subjects,  or  for  the  repression  or  punishment  of 
crimes  for  offences  committed  by  British  subjects,  or  for  the  miun- 
tenance  of  order  among  British  subjects,  or  for  any  purpose  con- 
nected therewith  respectively,  shall  be  exercised  under  and  accord- 
ing to  the  provisions  of  the  present  Order,  and  not  otherwise. 

V.  Subject  to  the  other  provisions  of  the  present  Order,  the 
civil  and  criminal  jurisdiction  aforesaid  may  and  shall,  as  far  as  cir- 
cumstances will  admit,  be  exercised  upon  the  principles  of  ^nd  in 
conformity  with  the  common  law,  the  rules  of  equity,  th©^  i^tatute 
law,  and  other  law,  for  the  time  being  in  force  in  and  for  England, 
and  with  all  the  powers  vested  in  and  pursuant  to  the  course  of 
procedure  and  practice  observed  by  and  before  courts  of  justice  and 
justices  of  the  peace  in  England,  according  to  their  respective  juris- 
dictions and  authorities. 

YI.  Except  as  to  offences  against  the  capitulations,  articles  of 
peace,  and  Treaties  between  Her  Majesty  and  the  Sublime  Ottoman 
Porte,  or  against  any  rules  and  regulations  for  the  observance  thereof 
or  the  maintenance  of  order  among  British  subjects  in  the  dominions 
of  the  Sublime  Ottoman  Porte  made  by  or  under  the  authority  of 
Her  Majesty,  or  against  any  of  the  provisions  of  the  present  Order, 
or  any  rule  made  under  it,  and  except  as  to  offences  expressly  made 
such  by  the  present  Order,  or  any  other  Order  for  the  time  being  in 
force. 

2V2 
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No  act  done  by  a  British  eubject  in  the  dominionB  of  the  Sublime 
Ottoman  Porte  or  on  board  a  Britisli  vessel  within  the  aatae  domi< 
nions,  which  would  not  by  a  court  of  justice  having  criminal  juris- 
dictiOQ  in  England  be  deemed  to  bo  a  crime  or  ofTence  rendering  the 
person  doing  the  act  amenable  to  punishment  in  England  shall,  iu  the 
exercise  of  criminal  jurisdiction  under  the  present  Order  be  deemed 
to  be  a  crime  or  offence  rendering  the  person  doing  the  act  uneiuble 
to  pimiehment. 

m. — Conttituiion  c^f  Her  Majettift  Chnsular  Churft. 
1. — The  Si^reme  Qmiular  Court  at  Comtantinople. 
VII.  There  shall  he  a  court  stjled  "  Her  Britannic  Majesty's 
e  Consular  Court  for  the  Dominions  of  the  Sublime  Ottoman 


Till.  The  Supreme  Consular  Court  shall  hold  its  ordinary 
■ittings  at  Constantinople  j  but  may,  in  case  of  emergency,  ait  at 
any  other  place  within  the  district  ^of  the  Conaukte- General  of 
Constantinople,  and  may  at  any  time  hold  its  ordinary  sittings  at 
-  any  such  place  within  the  dominions  of  the  Sublime  Ottoman  Porte 
■8  one  of  Her  Majesty's  Principal  Secretaries  of  State  may  approve. 

IX.  There  shall  be  one  judge  of  the  court. 

He  shall  be  appointed  by  Her  Majesty  by  warrant  under  her 
Boyal  Sign  Manual. 

He  shall  be,  at  the  time  of  his  appointment,  a  member  of  the  Bar 
of  England,  Scotland,  or  Ireland,  of  not  lees  than  7  years'  standing; 
or  a  British  subject,  who  shall  have  filled  the  office  of  Legal  Ylce- 
Consul  CancelUer  in  the  Levant,  or  the  olEce  of  law  secretaiy  to 
the  Supreme  Consular  Court. 

He  shsU  hold  ,by  special  commission  from  Her  Majesty  tlM 
>l)oiiitnient  of  Vi< 
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XL  The  Legal  Vice-Consul  Cancellier  and  the  law  seeretarj 
shall  be  appointed  by  Her  Majesty. 

Tbey  shall  respectively  hold  by  special  commission  from  Her 
Majesty  the  appointment  of  Yice-Consnl ;  but  the  legal  Vice- 
Consul  Cancellier  shall  always  have  rank  and  precedence  above  the 
law  secretary. 

The  legal  Yice-Consul  Cancellier  shall  act  as  registrar  of  the 
court. 

The  law  secretary  shall  discharge  such  duties  in  connection  with 
the  conduct  of  criminal  prosecutions,  as  the  judge  may  from  time  to 
time  direct. 

The  legal  Yice-Consul  Cancellier  shall  hear  and  determine  in  a 
summary  way  such  criminal  charges  as  may  under  the  present 
Order  be  properly  so  heard  and  determined,  and  as  may  be  speoially 
referred  to  him  by  the  judge. 

The  law  secretary  shall  hear  and  determine  in  a  summary  way 
such  criminal  charges  as  may,  under  the  present  Order,  be  properly 
80  heard  and  determined,  and  as  the  judge  may  from  time  to  time 
think  necessary  for  the  despatch  of  urgent  business  to  refer  speoially 
to  him. 

Where  a  suit  or  proceeding  of  a  civil  nature,  originally  instituted 
in  the  Supreme  Consular  Court,  relates  to  money,  goods,  or  other 
property,  or  any  civil  right  or  other  matter  at  issue  of  a  less  amount 
or  value  than  100/.  sterling,  or  is  instituted  for  the  recovery  of 
damages  of  a  less  amount  than  100/.  sterling,  it  shall  be  lawful  for 
the  judge  to  refer  such  suit  or  proceeding  specially  to  the  legal 
Yice-Consul  Cancellier  to  be  heard  and  determined  by  him,  or  if  it 
shall  appear  to  the  judge  necessary  for  the  despatch  of  urgent 
business  so  to  do,  to  refer  any  such  suit  or  proceeding  speoially  to 
the  law  secretary  to  be  heard  and  determined  by  him ;  and  the  legal 
Vice-Consul  Cancellier,  or  law  secretary  (as  the  case  may  be)  shall 
hear  and  determine  the  same  accordingly ;  but  in  all  such  cases  an 
appeal  shall  lie  as  of  course  to  the  judge. 

2. — The  Consular  Courts  in  the  Fravinees. 

XII.  Each  of  Her  Majesty's  Consuls-General,  Consuls,  and 
Vice-Consuls,  resident  in  the  dominions  of  the  Sublime  Ottoman 
Porte  (with  the  exception  of  Her  Majesty's  Consul-Gteneral  at 
Constantinople,  and  with  such  other  exceptions  as  one  of  Her 
Majesty's  Principal  Secretaries  of  State  may  at  any  time  think  fit 
to  make)  for  and  in  his  own  Consular  district  shall  hold  and  form 
a  court  styled  "  Her  Britannic  Majesty's  Consular  Court  at  [Smyrna^ 
or  as  the  case  may  be]." 

Provided  always,  that  no  Yice-Consul  shall  be  coropeteufc  Vs^ 
bold  a  Consular  Court  unless  he  b^ds  %  cgmi|dssioYV  ^  \vse*QQ^MK0^ 
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from  Her  UAJest? ;  but  any  person  acting  temporarily,  vith  the 
apprOTfll  of  one  of  Her  Majesty's  Principal  SecretarieB  of  State,  as 
C(»iBal-Gteaenl,  Consul,  or  Viee-Consul,  shall  be  competent  to  hold 
a  Consular  Conrt. 

rV. — JurUdietion  and  Fowen  of  ihe  Consular  Courtt. 
1. — In  General. 

XIII.  All  Her  Majesty's  jurisdiction,  civil  and  criminal,  exer^ 
cisable  in  the  dominiona  of  the  Sublime  Ottoman  Forte  shall,  for 
R&d  within  the  district  of  the  Consulate -General  of  Constantinople, 
be  vested  exclusively  in  the  Supreme  Consular  Court  as  its  ordinary 
original  jurisdiation. 

XIV.  All  Her  Majesty's  jurisdiction,  civil  and  criminal,  ezer- 
CiMbla  in  the  dominions  of  the  Sublime  Ottoman  Forte  beyond  the 
district  of  the  Consulate-Qenoral  of  Constantinople,  and  not  under 
the  pmeent  Order  vested  exclusively  in  the  Supreme  Consular  Court, 
shall,  to  the  extent  and  in  the  manner  provided  by  the  present 
Order,  be  vested  in  the  several  Provincial  Consular  Courts  each  for 
and  within  its  own  district. 

XY.  Where  a  suit  or  proceeding  of  a  civil  nature  instituted  in 
B  Provincial  Consular  Court  does  not  relate  to  money,  goods,  or 
other  property  of  the  amount  or  value  of  3002.  sterling,  or  upwards, 
or  does  not  relate  to  or  involve,  directly  or  indirectly,  a  qneation 
fespecting  any  civil  right  or  other  matter  at  issue  of  the  amount  or 
^ne  of  800Z.  sterling,  or  upwards,  or  is  not  brought  for  the  recovery 
«t  damages  of  the  amount  of  800Z.  sterling  or  upwards,  the  conit 
Jdiall  have  jurisdiction  to  hear  and  determine  the  case    without 
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Bular  Court  shall  thereupon  direct  in  what  mode  and  where  the 
case  shall  be  heard  and  determined,  and  the  same  may  and  shall  be 
BO  heard  and  determined  accordingly. 

XIX.  The  Supreme  and  every  other  Consular  Court  shall,  in 
the  exercise  of  every  part  of  its  respective  jurisdiction,  be  a  Court  of 
Becord. 

XX.  Each  Provincial  Consular  Court  may  and  shall  execute  any 
writ  or  order  issuing  from  the  Supreme  Consular  Court,  and  take 
security  from  any  person  named  in  any  writ  or  order  for  his 
appearance  personally  or  by  attorney,  and  may,  in  default  of  such 
security  being  given,  or  when  specially  ordered  by  the  Supreme 
Consular  Court  so  to  do,  send  the  person  named  to  Constantinople 
on  board  one  of  Her  Majesty's  vessels  of  war,  or  if  there  shall  be  no 
such  vessel  available  for  the  purpose,  then  on  board  any  British  or 
other  fit  vessel. 

The  order  of  the  Supreme  Consular  Court  shall  be  sufficient 
authority  to  the  commander  or  master  of  any  such  vessel  of  war  or 
other  vessel  to  receive  and  detain  such  person,  and  carry  him  to  and 
deliver  him  up  at  Constantinople  in  obedience  to  and  in  pursuance 
of  such  order. 

XXI.  The  Supreme  and  every  other  Consular  Court  shall  be 
auxiliary  to  one  another  in  aU  particulars  relative  to  the  administra« 
tion  of  justice,  civil  or  criminal. 

2. — In  Civil  Matters. 

XXII.  The  Supreme  Consular  Court  and  its  several  officers  and 
every  other  Consular  Court  shall,  as  far  as  there  may  be  proper 
opportunity,  promote  reconciliation  and  encourage  and  facilitate  the 
settlement  in  an  amicable  way,  and  without  recourse  being  had  to 
litigation,  of  matters  in  difference  between  persons  over  whom  the 
court  has  jurisdiction. 

XXni.  The  Supreme  and  every  other  Consular  Court  may  pro- 
mote reconciliation,  and  encourage  and  facilitate  the  settlement  in 
an  amicable  way,  of  any  suit  or  proceeding  pending  before  it. 

XXIV.  The  Supreme  or  other  Consular  Court  may,  with  the 
consent  of  the  parties,  refer  to  arbitration  the  final  determination  of 
any  suit  or  proceeding  pending  before  it,  or  of  all  matters  in  difier- 
ence  between  the  parties  to  the  suit  or  proceeding,  on  such  terms 
and  with  such  directions  as  to  appointment  of  an  arbitrator  and 
other  things  as  may  seem  fit,  and  may,  if  it  thinks  fit,  take  from 
the  parties,  or  any  of  them,  security  to  abide  by  the  result  of  the 
reference. 

In  any  such  case  the  award  shall  be  final  and  condusive. 

On  the  application  of  any  party»  a  decree  of  the  court  may  be 
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entered  in  conformity  with  the  award,  and  no  such  decree  eholl  be 
open  to  any  appeal  or  re-hearing  whatever. 

XXV.  Eyery  agreement  for  reference  to  arbitration  or  submission 
to  arbitration  by  conaent  between  or  by  British  subjects,  may,  on 
the  application  of  any  party,  be  made  u  rule  of  the  Supreme  or 
other  Consular  Court  having  jurisdiction  io  the  matter  of  the 
reference  or  submiaaioD,  which  court  shall  thereupon  have  power 
and  authority  to  enforce  the  agreement  or  aiibmission,  and  the 
award  made  thereunder,  and  to  control  and  regulate  the  proceedings 
before  and  after  the  award,  iu  such  manner  and  on  such  terms  as 
may  be  just. 

XXVI.  The  Supreme  and  every  other  Consular  Court  shall  be 
a  court  of  law  and  of  equity ;  and  (subject  to  the  other  prorisions 
of  the  present  Order)  shall  have  and  may  exercise  aJl  jurisdiction, 
power,  and  authority,  legal,  equitable,  or  other,  wliicb  any  Consul 
of  Her  Majesty  by  custom  has  or  may  exercise  in  the  dominions  of 
the  Sublime  Ottoman  Porte. 

XXVII.  The  Supreme  and  every  other  Consular  Court  shall  be 
a  Court  of  Jtaukruptcy  and  Insolvency,  and  qs  such  shall,  as  far  as 
circurostancea  will  admit,  have,  each  for  and  within  its  own  district, 
with  respect  to  British  subjects,  and  to  their  debtors  and  creditors 
being  British  subjects,  or  being  subjects  of  the  Sublime  Ottoman 
Forte,  or  subjects  or  citizens  of  any  other  State,  and  submitting  to 
the  jurisdiction  of  the  court,  all  such  jurisdiction  as  for  the  time  being 
belongs  to  the  Court  of  Bankruptcy,  the  Court  for  the  Belief  of  Insol- 
vent Debtors,  and  the  County  Courts  respectively,  in  England,  or 
to  such  other  judicial  authority  or  authorities  as  for  the  time  being 
has  or  have  jurisdiction  in  England  iu  matters  of  bankruptcy, 
insolvency,  or  protection. 

XXYIII.  Tbe  Supreme  Consular  Court  shall,  ; 
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nullity  or  jactitation  of  marriage  as  for  the  time  being  belongs  to 
the  Court  for  Divorce  and  Matrimonial  Causes  in  England. 

XXX.  The  Supreme  Consular  Court  shall  be  a  Court  of  Pro- 
bate, and  as  such  shall,  as  far  as  circumstances  will  admit,  have  for 
and  within  the  dominions  of  the  Sublime  Ottoman  Porte,  with 
respect  to  the  property  of  British  subjects  having  at  the  time  of 
death  a  fixed  place  of  abode  within  such  domuiions,  all  such  juris- 
diction as  for  the  time  being  belongs  to  Her  Majesty's  Court  of 
Probate  in  Euglaud. 

Provided  always,  that  a  Provincial  Consular  Court  shall  have 
power  to  grant  probate  or  administration  where  there  is  no  con* 
tention  as  to  the  right  to  the  grant,  and  it  is  proved  on  oath  that 
the  deceased  had  at  the  time  of  his  death  a  fixed  place  of  abode 
within  the  jurisdiction  of  the  particular  court. 

Every  probate  or  administration  granted  by  a  Provincial  Con- 
sular Court,  shall  have  effect  over  all  the  property  of  the  deceased 
within  the  dominions  of  the  Sublime  Ottoman  Porte,  and  shall 
iindeE  all  circumstances  effectually  discharge  all  persons  paying  to 
or  dealing  with  an  executor  or  administrator  thereunder,  notwith- 
standing that  any  defect  may  afterwards  appear  in  the  grant ;  and 
no  such  grant  shall  be  impeached  by  reason  only  that  the  deceased 
had  not  at  the  time  of  his  death  a  fixed  place  of  abode  within  the 
particular  district. 

Any  person  having  in  his  possession  or  under  his  control  any 
paper  or  writing  of  the  deceased  being  or  purporting  to  be  testa- 
mentary, shall  forthwith  bring  the  original  to  the  Supreme  or  other 
Consular  Court,  and  deposit  it  there. 

Any  person  neglecting  so  to  do  for  14  days  after  having  know- 
ledge of  the  death  of  the  deceased,  shall  be  liable  to  such  penalty, 
not  exceeding  50/.  sterling,  as  the  court  may  think  fit  to  impose. 

Where  it  is  shown  to  the  satisfaction  of  the  Supreme  or  other 
Consular  Court  that  any  paper  purporting  to  be  testamentary  is  in 
the  possession  or  under  the  control  of  any  person,  the  court  may, 
in  a  summary  way,  whether  a  suit  or  proceeding  as  to  probate  or 
administration  is  pending  or  not,  order  him  to  produce  and  bring 
into  court  such  paper. 

Where  it  appears  to  the  Supreme  or  other  Consular  Court  that 
there  are  reasonable  grounds  for  believing  that  any  person  has 
knowledge  of  any  paper  purporting  to  be  testamentary  (although  it 
is  not  shown  to  the  satisfaction  of  the  court  that  the  paper  is  in 
his  possession  or  under  his  control),  the  court  may  in  a  summary 
way,  whether  a  suit  or  proceeding  for  probate  or  administration  is 
pending  or  not,  order  him  to  attend  for  the  purpose  of  being 
examined  respecting  the  same  in  open  court,  or  on  interrogatotv^^ 
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tnd,  after  examiiiation,  to  produce  the  paper  and  bring  it  into 
court. 

Any  per«m  failing  to  attend  or  to  be  examinedf  or  to  produce 
and  bring  in  tbe  paper  accordingly,  Bhall  be  liable  to  the  eame  con- 
teqaences  as  he  would  be  liable  to  if  he  were  a  party  to  a  suit  in 
the  coort,  and  had  made  like  default. 

From  and  after  the  death  of  an  intestate  having  at  the  time  of 
death  a  fixed  place  of  abode  within  the  dominions  of  the  Sublima 
Ottoman  Porte,  and  until  administration  granted,  the  personal 
property  of  the  intestate  within  the  dominiona  of  the  Sublime 
Ottoman  Porte,  ehall  be  vested  in  tlie  Judge  of  the  Supreme 
Consular  Court,  as  the  personal  property  of  an  intestate  ia  iEnglaod 
is  vested  in  the  Judge  of  Her  Alajesty's  Court  of  Probate  there. 

If  any  person,  other  than  one  of  Her  Majesty's  Consular  offioen, 
tates  possession  of,  and  in  any  manner  administers  any  part  of  the 
personal  property  of  any  person  deceased  without  obtaining  probate 
or  administration  within  3  calendar  months  after  the  death  <^  the 
deceased,  or  within  one  calendar  month  after  the  termination  of  any 
suit  or  dispute  respecting  probate  or  administration  (if  there  shall 
be  any  such  which  shall  not  be  ended  within  two  calendar  montha 
after  the  death  of  the  deceased),  he  shall  be  liable  to  forfeit  a  Bun 
not  exceeding  1001.  sterling. 

XXXI.  Where  a  British  subject,  not  having  at  the  time  of  death 
a  fixed  plsce  of  abode  in  the  dominions  of  the  Sublime  Ottoman 
Forte,  dies  in  those  dominions,  the  Supreme  or  other  Consular  Cont^ 
within  whose  destrict  he  dies,  shall,  where  the  oircumetanoes  of  tiM 
case  appear  to  the  court  so  to  require,  forthwith  on  the  death  of  (bo 
deoeasedi^or  as  soon  after  as  may  be,  take  possession  of  his  pemnal 
property  within  the  particular  jurisdiction,  or  put  it  under  the  aoal 
of  the  court  (in  either  case,  if  the  nature  of  the  property  or  otbsr 
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ProTmcial  Consular  Court  may,  if  it  considers  it  just  and  expedient 
80  to  do,  give  leave  to  appeal  on  the  like  temis. 

3. — In  Criminal  Matters, 

XXXILL.  The  Supreme  and  every  other  Consular  Court  shall 
have  power  and  authority  to  cause  to  be  apprehended  and  brought 
before  it  any  British  subject  being  within  the  district  of  the  court 
and  charged  with  having  committed  any  crime  or  offence  within  the 
dominions  of  the  Sublime  Ottoman  Porte,  or  on  board  any  British 
vessel  being  within  the  same  dominions,  and  to  deal  with  the  accused 
according  to  the  jurisdiction  of  the  Court  and  in  conformity  with  the 
provisions  of  the  present  Order ;  or  where  the  crime  or  offence  is 
triable,  and  is  to  be  tried,  in  England,  to  take  the  preliminary 
examination,  and  to  comniit  the  accused  for  trial  and  cause  or  allow 
him  to  be  taken  to  England. 

XXXIV.  The  Supremo  and  every  other  Consular  Court  may 
promote  reconciliation  and  encourage  and  facilitate  the  settlement  in 
an  amicable  way  of  proceedings  for  assault  or  any  other  offence  of  a 
private  or  personal  character,  on  terms  of  payment  of  compensation 
or  other  terms  that  may  seem  reasonable  or  expedient,  and  may 
thereupon  order  the  proceedings  to  be  stayed. 

XXXV.  Whenever  any  person  shall  be  convicted  before  the 
Supreme  Consular  Court  of  the  crime  of  murder,  the  proper  officer 
of  the  court,  under  its  direction,  shall,  in  open  court,  require  the 
offender  to  state  if  such  offender  hath  or  knoweth  anything  to  say 
why  judgment  of  death  should  not  be  recorded  against  such  offender ; 
and  in  case  such  offender  shall  not  allege  any  matter  or  thing  sufficient 
in  law  to  prevent  such  judgment  if  the  offence  had  been  committed 
and  the  trial  had  taken  place  in  England,  the  court  may  order  the 
^ame  to  be  entered  on  record,  and  thereupon  such  proper  officer  as 
aforesaid  shall  enter  judgment  of  death  on  record  against  such 
offender,  as  if  judgment  of  death  had  been  actually  pronounced  in 
open  court  against  such  offender  by  the  said  court. 

The  Supreme  Consular  Court  shall  have  power  to  impose  the 
punishment  of  imprisonment  for  any  term  not  exceeding  20  years, 
with  or  without  hard  labour,  and  with  or  without  a  fine  not  exceeding 
6001.  sterling,  or  the  punishment  of  a  fine  alone  not  exceeding  500/. 
■terling. 

XXXVI.  All  crimes  which  in  England  are  capital  shall  be  tried 
by  the  Judge  of  the  Supreme  Consular  Court  with  a  jury. 

Other  crimes  and  offences  above  the  decree  of  misdemeanour, 
tried  before  the  Judge  or  any  officer  of  the  Supreme  Consular  Court 
and  not  heard  and  determined  in  a  summary  way,  shall  be  tried  by 

jury. 

Any  crime  or  offence  tried  l^efore  the  Judge  ox  on^  o1£ft«t  oS.  ^^ 
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Supreme  Consular  Court  may  be  tried  by  jury  where  tbe  Judge  or 
other  olEcer  lo  directs. 

Subject  to  the  foregoing  prOTiBions,  such  cltteeea  of  cues  within 
the  original  juriadictioa  of  the  Supreme  CoubuIst  Court  as  the 
judge,  haring  regard  to  the  law  and  practice  existing  in  En^aod, 
nuf  from  time  to  time  direct,  shall  be  heard  and  determined  in  a 
Bunmiaiy  way. 

A  jury  shall  consbt  of  six  indifferent  British  subjects  of  good 
repute  Tcaidoat  in  the  district  of  the  Consulate-Gleaeral  of  ConstaU' 
tinople,  or  in  the  other  Consular  district  in  which  the  Judge  or  other 
officer  of  the  Supreme  Consular  Court  is,  for  the  time  being,  sitting 
for  criminal  trials  (as  the  case  may  require). 

XSXVII.  The  Judge  of  the  Supreme  Consular  Court  shall 
forthwith  send  a  report  of  every  sentence  of  death  recorded  by  such 
court,  together  with  a  copy  of  the  minutes  of  proceedings  and  notes 
of  eridence  and  any  recommendation  that  he  may  desire  to  maice,  to 
one  of  Her  Majesty's  Principol  Secretaries  of  State,  for  hia  direotioa 
•B  to  the  amount  and  nature  of  the  punishment  to  be  actaally 
imposed,  as  and  by  way  of  a  commuted  punishment,  such  actual  or 
commuted  punishment  not  to  exceed  the  measure  of  impriaoument 
and  fine  mentioned  in  Article  XSXY. 

XXXVUI.  Where  a  Provincial  Consular  Court  is  held  before  a 
resident  legal  Vioe-Consul  Cancellier,  it  shall  have  power  to  impose  Aa 
punishment  of  imprisonment  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  a  fine  not  exceeding 
lOOL  sterling,  or  the  puaishment  of  a  fine  alone  not  exceeding  1001. 
Bterling. 

In  other  cases  a  Provincial  Consular  Court  shall  not  hare  power 
to  impose  punishment  exceeding  imprisonment  for  12  montha,  witt 
irJ  labour.  auJ   ^^itl^   or  williuut  a  fuia  of  S 
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forth^rith  send  tliem,  with  a  rainuto  of  other  eviil^nee,  if  any,  and  a 
report  gu  tlie  case,  to  tlie  Supreme  Cousular  Court. 

The  Supreme  Consular  Court  shall  direct  in  what  mode  and 
where  the  case  shall  be  heard  and  determined,  and  the  same  may 
and  shall  be  heard  and  determined  accordingly. 

XLI.  Where  the  crime  or  offence  with  which  any  person  is 
charged  before  a  Provincial  Consular  Court  is  not  assault  endan« 
gering  life,  cutting,  maiming,  arson,  or  housebreaking,  and  appears 
to  the  Court  to  be  such  that,  if  proved,  it  would  be  adequately 
punished  by  imprisonment,  with  or  without  hard  labour,  for  not 
more  than  3  months,  or  by  a  fine  of  not  more  than  25L  sterling,  the 
court  shall  hear  and  determine  the  case  in  a  summary  way  and 
without  assessors. 

In  all  cases  other  than  those  hereinbefore  described,  the  court 
Bhall  hear  and  determine  the  case  on  indictment  and  with  assessors. 

XLII.  Where  a  person  charged  with  a  crime  or  offence  escapes 
or  removes  from  the  Consular  district  within  which  the  crime  or 
offence  was  committed  and  is  found  within  another  Consular  district, 
the  Supreme  or  other  Consular  Court  within  the  district  of  which 
lie  is  found  may  proceed  in  the  case  to  examination,  trial,  and 
punishment,  or  in  a  summary  way  (as  the  case  may  require),  in 
the  same  manner  as  if  the  crime  or  offence  had  been  committed  in 
its  own  district ;  or  may,  on  the  requisition  or  with  the  consent  of 
the  court  of  the  district  within  which  the  crime  or  offence  was  com- 
mitted, send  him  in  custody  to  the  last-mentioned  court,  or  require 
him  to  give  security  for  his  surrender  to  that  court,  there  to  answer 
the  charge  and  be  denlt  with  according  to  law. 

Where  any  person  is  to  be  so  sent  in  custody  a  warrant  in  that 
behalf  shall  be  issued  by  the  Supreme  or  other  Consular  Court 
•within  the  district  of  which  he  is  found,  and  every  such  warrant 
shall  be  a  sufficient  authority  to  any  person  to  whom  it  is  directed 
to  receive  and  detain  the  person  therein  named,  and  carry  him  to 
and  deliver  him  up  to  the  court  of  the  district  within  which  the 
crime  or  offence  was  committed,  in  obedience  to  and  in  pursuance 
of  such  warrant. 

XLin.  The  Supreme  or  other  Consular  Court  may  order  any 
person  convicted  before  it  of  any  crime  or  offence  to  pay  all  or  any 
part  of  the  expenses  of  his  trial  and  imprisonment  or  other  punish- 
ment, and  where  it  appears  to  the  court  that  a  charge  is  malicious, 
or  frivolous  and  vexatious,  may  order  all  or  any  part  of  the  expenses 
of  the  prosecution  to  be  paid  by  the  prosecutor. 

XLIV.  Where  the  circumstances  of  the  case  render  it  just  or 
expedient,  the  Judge  of  the  Supreme  Consular  Court  may  report 
to  one  of  Her  Majesty's  Principal  Secretaries  of  State  in  favour  of 
and  recommending  a  mitigation  or  remission  of  atvy  •^um^nv^ti^^ 
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avarded  by  the  Supreme  or  any  other  Consular  Court ;  asd  o» 
such  recommendation  any  such  punishmeut  may  be  mitigated  or 
rranitted. 

Provided  always,  that  no  such  recommendation  shall  he  made 
with  reference  to  any  punishment  awarded  by  a  Provincial  Consular 
Court,  eicept  on  the  recommendation  of  tbat  Court,  or  on  the 
diasent  of  the  asgeeaors  or  aeaessor,  if  any,  from  the  conviction,  or 
from  the  amount  of  punishment  awarded. 

XLY.  Maltu  shall  be  and  is  hereby  (in  pursuance  of  the  Foreign 
Jurisdiction  Act,  section  IV)  appointed  as  the  British  colony  to 
which  any  person  may  be  sent  for  trial  wlio  ia  charged  with  the 
commission  of  any  crime  or  offence  the  cogniKance  whereof  apper- 
tains to  the  Supreme  or  other  Consular  Court  witliin  tho  dominions 
of  the  Sublime  Ottoman  Porto,  where  it  is  expedient  that  the 
crime  or  offence  should  be  inquired  of,  tried,  determined,  and 
punished  within  Her  Majesty's  dominions. 

The  Judge  of  the  Supreme  Consular  Court  may,  where  it  appears 
to  him  expedient  as  aforesaid,  by  warrant  under  his  hand  and  seal 
and  under  the  seal  of  the  Supremo  Consular  Court,  cauae  the 
person  so  charged  to  be  sent  for  trial  to  Malta  accordingly. 

Such  warrant  shall  be  sufficient  autliority  to  any  person  to 
whom  it  is  directed  to  receive  and  detain  the  person  therein  named, 
and  cany  him  to  and  deliver  hiu  up  at  Malta,  in  obedience  to  and 
in  pursuance  of  such  warrant. 

Where  any  person  is  to  be  so  sent  to  Malta,  the  Supreme  or  other 
Consular  Court  before  which  be  is  charged,  shall  take  Uie  pmlimi* 
nary  examination,  and  shall  hind  over  such  of  the  proper  witnessai 
M  may  be  British  subjects  in  their  own  recognizances  to  appear  and 
give  evidence  on  the  trial. 

XLYI.  The  Supreme  Consular  Court  shall  forthvitli  icod  ta 
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colonj  to  wbicb  any  offender  sentenced  to  suffer  imprisonment  for 
or  in  respect  of  any  crime  or  offence  of  which  he  has  been  lawfully 
convicted  before  any  Consular  Court  may  be  sent,  where  it  is 
expedient  that  the  sentence  passed  in  the  dominions  of  the  Sublime 
Ottoman  Porte  should  be  carried  into  effect  within  Her  Majesty's 
dominions. 

The  Judge  of  the  Supreme  Consular  Court  may,  where  it 
appears  to  him  so  to  bd  expedient  as  aforesaid,  by  warrant  under 
his  hand  and  seal  and  the  seal  of  the  Supreme  Consular  Court, 
cause  such  offender  to  be  sent  to  Malta,  in  order  that  the  sentence 
passed  upon  him  may  be  there  carried  into  effect  accordingly. 

Such  warrant  shall  be  sufficient  authority  to  any  person  to  whom 
it  is  directed  to  receiye  and  detain  the  person  therein  named,  and 
carry  him  to  and  deliver  him  up  at  Malta,  in  obedience  to  and  in 
pursuance  of  such  warrant. 

XLVIII.  The  Judge  of  the  Supreme  Consular  Court  may,  where 
it  seems  to  him  expedient,  by  warrant  under  his  hand  and  the  seal 
of  the  Supreme  Consular  Court,  cause  any  offender  convicted  before 
any  Consular  Court  and  sentenced  to  imprisonment,  to  be  sent  to 
and  imprisoned  at  any  such  place  in  the  dominions  of  the  Sublime 
Ottoman  Porte,  as  one  of  Her  Majesty's  Principal  Secretaries  of 
State  may,  £rom  time  to  time,  approve. 

Such  warrant  shall  be  sufficient  authority  to  any  person  to  whom 
it  is  directed,  to  receive  and  detain  the  person  therein  named,  and 
carry  him  to  and  deliver  him  up  at  such  place,  in  obedience  to  and 
in  pursuance  of  such  warrant. 

XLIX.  If  any  British  subject  shall  be  guilty  of  publicly  deriding, 
mocking,  or  insulting  any  religion  established  or  observed  within 
the  dominions  of  the  Sublime  Ottoman  Porte, — or  of  publicly 
offering  any  insult  to  any  religious  service,  feast,  or  ceremony 
established  or  kept  in  any  part  of  such  dominions,  or  to  any  place 
of  worship,  tomb,  or  sanctuary  belonging  to  any  such  religion,  or  to 
the  ministers  or  professors  thereof, — or  shall  wilfully  commit  any 
act  tending  to  bring  any  such  re  ligion,  or  its  ceremonies,  mode  of 
worship,  or  observances  into  ridicule  or  contempt,  and  thereby  to 
provoke  a  breach  of  the  public  \)eace, — every  such  British  subject 
shall,  on  conviction  thereof,  be  liable  to  punishment  (in  the  discre- 
tion of  the  court)  by  imprisonirient  for  not  more  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  a  fine  of  not  more 
than  100^.  sterling,  or  a  fine  of  ]  lot  more  than  lOOL  sterling  alone. 

Notwithstanding  anything  i  n  the  present  Order  contained,  every 
charge  against  a  British  subject  of  having  committed  any  such 
offence  shall  be  heard  and  det«3rmined  in  a  summary  way,  and  any 
Provincial  Consular  Court  Bh9ll  have  power  to  impose  the  punish- 
ment aforesaid. 
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Her  Majesty's  Consular  officers  shall  take  Buch  pi*ecautionatry 
measures  ns  may  peem  to  them  proper  and  expedient  for  the  pre- 
vention of  such  offences. 

L.  (1.)  Where  it  is  shown  on  oath,  to  the  satisfaction  of  the 
Supreme  or  other  Consular  Court,  that  there  is  reasonable  ground 
to  apprehend  that  any  British  subject  in  the  dominions  of  the 
Sublime  Ottoman  Porte  is  about  to  commit  a  breach  of  the  public 
peace,  or  that  the  acts  or  conduct  of  any  such  British  subject  are  or 
is  likely  to  produce  or  excite  to  a  breach  of  the  public  peace,  the 
Court  may  cause  him  to  be  brought  before  it  and  require  him  to 
give  security  to  the  satisfaction  of  the  Court,  to  keep  the  peace,  or 
for  his  future  good  behaviour,  as  the  case  may  require. 

(2.)  Where  any  British  subject  is  convicted  of  any  crime  or 
offence  before  the  Supreme  or  other  Consular  Court,  or  before  a 
Court,  in  the  sentence  of  which  the  Judge  of  the  Supreme  Consular 
Court,  or  any  of  Her  Majesty's  Consuls-General,  Consuls,  or  Vice- 
Consuls  concur,  the  Supreme  or  other  Consular  Court  for  the 
district  in  which  he  happens  to  be  may  require  him  to  give  Becurity 
to  the  satisfaction  of  the  Court  for  his  future  good  behaviour. 

In  either  of  tlie  cases  aforesaid,  if  the  person  required  to  give 
security  fails  so  to  do,  the  Court  may  order  that  he  be  deported  from 
the  dominions  of  the  Sublime  Ottoman  Porte  to  such  place  as  the 
Court  may  direct :  provided  always,  that  the  Court  shall  not,  with- 
out the  consent  of  the  person  to  be  deported,  direct  the  deportation 
of  a  native  of  Malta  or  any  of  its  dependencies  to  any  place  other 
than  Malta,  or  of  a  native  of  Gibraltar  to  any  place  other  than 
Gibraltar,  or  of  a  native  of  any  part  of  Her  Majesty's  dominions 
other  than  Malta,  its  dependencies,  or  Gibraltar,  to  any  place  other 
than  England. 

Each  provincial  Consular  Court  shall  forthwith  report  to  the 
Supreme  Consular  Court  any  order  of  deportation  made  by  it,  and 
the  grounds  thereof.  The  Supreme  Consular  Court  may  reverse 
the  order,  or  may  confirm  it  with  or  without  variation,  and  in  case  of 
confirmation,  shall  direct  it  to  be  carried  into  effect,  and  shall  issue 
its  warrant  in  that  behalf. 

The  person  to  be  deported  shall  be  detained  in  custody  until  a  fit 
opportunity  for  his  deportation  occurs. 

He  shall,  as  soon  as  may  be  practicable  (and  in  the  case  of  a 
person  convicted  as  aforesaid,  either  after  execution  of  the  sentence 
or  at  any  time  while  the  sentence  is  in  course  of  execution)  be 
embarked  in  custody  under  the  warrant  of  the  Supreme  Consular 
Court  on  board  one  of  Her  Majesty's  Tessels  of  war,  or,  if  there 
shall  be  no  such  vessel  available  for  the  purpose,  then  on  board  any 
British,  Maltese,  Ionian,  or  other  fit  vessel,  bound  to  the  place  of 
deportation. 
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The  warrant  of  tlie  court  shall  be  sufficient  authority  to  the 
commander  or  master  of  such  vessel  of  war,  or  other  vessel,  to 
receive  the  person  to  be  deported  and  convey  him  in  custody  to  the 
place  of  deportation. 

The  Supreme  or  other  Consular  Court  may  order  the  person  to 
be  deported  to  pay  all  or  any  part  of  the  expenses  of  his  deporta- 
tion. Subject  thereto,  the  expenses  of  deportation  shall  be  defrayed 
as  the  expenses  relating  to  distressed  British  subjects  are  defrayed, 
or  in  such  other  manner  as  one  of  Her  Majesty's  Principal  Secre- 
taries of  State  may  from  time  to  time  direct. 

The  Supreme  Consular  Court  shall  forthwith  report  to  one  cf 
Her  Majesty's  Principal  Secretaries  of  State  any  order  of  deporta- 
tion made  or  confirmed  by  it  and  the  grounds  thereof,  and  shall  also 
inform  Her  Majesty's  Ambassador,  Minister,  or  Charg^  d' Affaires 
at  the  Sublime  Ottoman  Porte  of  the  same. 

If  any  person  deported  returns  to  the  dominions  of  the  Sublime 
Ottoman  Porte  without  the  permission  of  one  of  Her  Majesty's 
Principal  Secretaries  of  State  (which  permission  the  Secretary  of 
State  shall  have  power  to  give),  he  shall  no  longer  be  entitled  to  be 
protected  as  a  British  subject  in  the  dominions  of  the  Sublime 
Ottoman  Port^. 

V. — Miscellaneous  Provisions, 

LI.  Where  a  Consular  Court  proceeds  to  hear  and  determiner 
any  case,  civil  or  criminal,  with  assessors,  the  Court  shall  nominate 
and  summon  as  assessors  not  less  than  two  and  not  more  than  four 
indifferent  British  subjects  of  good  repute  resident  in  the  district  of 
the  court. 

Where,  nevertheless,  by  reason  of  local  circumstanceB,  the  court 
is  able  to  obtain  the  presence  of  one  fit  person  only  as  assessor, 
the  court  may  sit  with  him  alone  as  assessor,  and  where  for  like 
reasons  it  is  not  able  to  obtain  the  presence  of  any  fit  person  a* 
assessor,  it  may  sit  without  an  assessor ;  but  in  every  such  case  the 
court  shall  record  in  the  minutes  of  proceedings  its  reasons  for 
sitting  with  one  assessor  only,  or  without  an  assessor. 

An  assessor  shall  not  have  voice  or  vote  in  the  decision  of  the^ 
court  in  any  case,  civil  or  criminal,  but  an  assessor  dissenting  in  m 
civil  case  from  any  decision  of  the  court,  or  in  a  criminal  case  from> 
any  decision  of  the  court  or  the  conviction  or  the  amount  of 
punishment  awarded,  may  record  in  the  minutes  of  proceedings  hia» 
dissent  and  the  grounds  thereof,  and  an  assessor  dissenting  shall  bef 
entitled  to  receive  gratis  a  certified  copy  of  the  minutes. 

LII.  In  every  case,  civil  or  criminal,  heard  before  the  Supremo 
Consular  Court,  or  any  officer  thereof,  or  any  other  Consular  CbwjHr, 
a  proper  minute  of  the  proceedings  shall  be  drawn  up,  aniahfliL  ^ 
[1859-60.    L.]  2  X 
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signed  by  the  Judge  or  Consular  oEBcer  before  wliom  tbe  proceedings 
sre  taken,  and  sealed  with  the  seal  of  the  court,  and  shaU,  wbeie 
assesBOTB  are  present,  be  open  for  their  inspection  and  for  th^ 
signature  if  concurred  in  by  them. 

The  minute,  together  with  depositions  of  witnesBea  and  notes  of 
eridenee  taken  at  the  trial  by  the  Judge  or  Consular  officer,  shall  be 
preserved  in  the  public  ofSce  of  the  court. 

LITE.  In  a  ciril  proceeding  the  Supreme  or  other  Consular  Comt 
may  order  such  costs,  or  cohts,  charges,  and  expenses  as  to  the  ooort 
seem  reasonable  to  be  paid  by  any  party  to  the  proceeding,  or  out  of 
any  fnnd  to  which  the  proceeding  relates. 

LTV.  The  Supreme  or  other  Consular  Court,  either  of  its  ovn 
motion,  or,  in  cinl  coses,  on  the  application  of  any  party  to  any  luit 
or  proceeding  or  reference  to  arbitration,  may  summoa  as  a  vitness 
any  British  subject  within  the  dominions  of  the  Sublime  Otiomaa 
Porte. 

Any  British  subject,  duly  serred  with  such  a  summons  and  with 
reasonable  notice  of  the  time  and  place  at  which  his  attendance  is 
required,  fsiling  to  attend  accordingly,  and  not  ezcusiug  his  iuluro 
to  the  satisfaction  of  the  court,  shall,  over  and  above  any  other 
liabiUty  to  which  he  may  be  subject,  be  liable  to  a  fine  of  not  more 
than  1001.  sterling,  or  to  imprisomnent  for  not  more  than  30  days,  at 
the  discretion  of  the  court. 

LV.  In  civil  cases  the  Supreme  or  other  Consular  Court  vaj, 
where  the  circumstances  of  the  case  appear  to  justify  it,  order  tint 
the  expenses  of  a  witness,  on  his  appearing  to  give  evidence,  ahsU 
be  defrayed  by  the  parties  to  the  suit,  proceeding,  or  reference,  tf 
any  of  them. 

LTI.  Any  person  appearing  before  the  Supreme  or  other 
Consular  Court  to  give  evidence  in  any  suit  or  proceeding,  civil  t 
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LIX.  All  fees,  pecnniarj  penaltieBy  fines,  and  forfeiioreB  levied 
under  tbe  present  Order  (except  moneys  accniing  from  a  percentage 
on  the  estates  of  bankrupts  or  insolvents  or  deceased  persons,  or  on 
moneys  deposited  with  a  Consular  officer)  shall  be  carried  to  the 
public  account,  and  be  applied  in  diminution  of  the  pubKc  expend!* 
ture  on  account  of  the  Consular  service  in  the  dominions  of  the 
Sublime  Ottoman  Porte. 

LX.  Each  Provincial  Consular  Court  shall  every  6  months  furnish 
to  the  Supreme  Consular  Court  a  full  and  faithful  report  of  every 
case,  civil  aud  criminal,  brought  before  it,  in  such  form  as  the  Judge 
of  the  Supreme  Consular  Court  may  from  time  to  time  direct. 

LXI.  The  provisions  of  the  present  Order,  relating  to  British 
Bubjects,  shall  extend  and  apply  to  all  subjects  of  Her  Miyeety 
whether  by  birth  or  by  naturalization,  and  also  to  all  persons 
enjoying  Her  Majesty's  protection  in  the  dominions  of  the  Sublime 
Ottoman  Porte. 

The  provisions  of  the  present  Orderi  relating  to  British  subjects, 
shall  also  extend  and  apply  to  subjects  of  the  United  States  of  the 
Ionian  Islands  resident  in  or  resorting  to  the  dominions  of  the 
Sublime  Ottoman  Porte,  save  so  ^  as  any  of  such  provisions  confer 
or  relate  to  the  power  of  deporting  from  the  dominions  of  the 
Sublime  Ottoman  Porto,  or  the  power  of  imposing  punishment  of  an 
amount  greater  than  that  which,  at  the  time  of  the  making  of  the 
present  Order,  con  be  lawfully  awarded,  in  the  case  of  an  Ionian 
subject,  by  a  Consular  officer  of  Her  Majesty  resident  in  such 
dominions.  And  the  provisions  of  the  present  Order  relating  to 
British  vessels  shall  extend  and  apply  to  all  vessels  navigating  under 
the  national  commercial  flag  of  the  United  States  of  the  Ionian  Islands. 

LXII.  Every  British  subject  arriving  at  any  place  within  the 
dominions  of  the  Sublime  Ottoman  Porte  where  a  British  Consular 
office  is  maintained,  except  a  British  subject  borne  on  the  muster- 
roll  of  a  British  ship  there  arriving,  shall,  within  a  reasonable  time 
after  his  arrival  (a  notification  of  which  time  shall  be  kept  exhibited 
in  some  conspicuous  place  in  the  Consular  office),  register  himself  in 
a  register  to  be  kept  by  the  Consular  officer. 

Any  British  subject  failing  so  to  register  himself,  and  not 
excusing  his  failure  to  the  satisfaction  of  the  Consular  officer,  shall 
not  be  entitled  to  be  recognised  or  protected  as  a  British  subject  in 
any  difficulties  in  which  he  may  be  involved  in  the  dominions  of  the 
Sublime  Ottoman  Porte. 

The  Consular  officer  may  issue  to  any  person  so  registered,  on 
the  request  of  such  person,  a  certificate  of  registration  under  his 
hand  and  Consular  seal,  and,  subject  to  such  regulations  as  one  of 
Her  Majesty's  Principal  Secretaries  of  State  may  from  tlm^  to  tam^ 
approve  of,  may  charge  upon  each  such  certillcato  a  t«tt  ot  w^^ 
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Bvoaant,  not  exceeding  5*.,  as  the  Secretary  of  State  may  from  time 
to  time  direct. 

LXIII.  In  any  case  in  the  decision  of  which,  under  the  Capihi- 
lations.  Articles  of  Peace,  and  Treaties  with  the  Sublime  Ottoman 
Porte,  any  of  Her  Majesty's  Consuls  may  or  ought  to  concur,  the 
Judge  of  the  Supreme  Consular  Court  or  any  Consul- Qeneral, 
Consnl  or  Tice-Consul  exercising  jurisdiction  under  the  present 
Order,  shall  be  competent  to  act  and  shall  exclusively  act  on  the 
part  and  on  behalf  of  Her  Majesty. 

LXIT.  The  Supreme  or  other  Consular  Court,  according  to  its 
reapective  jurisdiction,  original  or  appellate  (as  the  esse  may  require), 
and  in  conformity  with  the  rules  relating  to  suits  between  British 
flubjects  and  appeals  therein,  may  hear  and  determine  any  suit,  pro- 
Meding,  or  question  of  a  civil  nature,  instituted,  taken,  or  raised  by 
a  British  subject  against  a  subject  of  the  Sublime  Ottoman  Porte,  or 
ft  subject  or  citisen  of  any  other  State  in  amity  with  Her  Majesty, 
or  by  a  subject  of  the  Sublime  Ottoman  Porte,  or  a  subjeot  or  citizen 
of  any  other  State  in  amity  with  Her  Majesty  against  a  British 
sul^t: 

Provided  that  the  subject  of  the  Sublime  Ottoman  Porte,  or  tite 
mbject  or  citizen  of  such  other  State  as  aforesaid,  obtains  and  files 
in  such  court  the  consent  in  writing  of  the  competent  local  authority 
on  behalf  of  the  Sublime  Ottoman  Porte  or  of  the  Consul  of  such 
other  State  (as  the  case  may  be)  to  his  submitting,  and  does  submit, 
to  the  jurisdiction  of  the  Supreme  or  other  Consular  Court,  and,  if 
required,  gives  security  to  the  satisfaction  of  the  court,  by  deposit 
or  otherwise,  to  pay  fees,  damages,  costs,  and  expenses,  and  abids 
by  and  perform  any  such  decision  as  may  be  given  by  the  Suprams 
or  other  Consular  Court  originally  or  on  appeal  (as  the  cbm  m^ 
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required,  failing  to  attend  accordinglj  and  not  excusing  his  Adlure 
to  the  satisfaction  of  the  court  making  the  order,  shall  be  liable  to 
a  fine  of  not  more  than  100/.  sterling,  or  to  imprisonment  for  not 
more  than  30  dajs,  at  the  discretion  of  the  court. 

LXYI.  The  Judge  of  the  Supreme  Consular  Court  maj  from 
time  to  time  frame  rules  for  the  effectual  execution  of  the  present 
Order,  and  for  the  observance  of  the  Capitulations,  Articles  of  Peace, 
and  Treaties  between  Her  Majesty  and  the  Sublime  Ottoman  Porte, 
and  for  the  maintenance  of  order  among  British  subjects  in  the 
dominions  of  the  Sublime  Ottoman  Porte,  and  for  the  regulation  of 
procedure  and  pleading,  forms  of  writs,  and  other  proceedings, 
expenses  of  witnesses  and  prosecutions,  costs  and  fees,  in  civil  and 
criminal  cases,  in  the  Supreme  Consular  Court  and  other  Consular 
Courts,  and  the  regulation  of  appeals  to  the  Supreme  Consular 
Court  from  the  other  Consular  Courts. 

The  rules  shall  be  so  framed  as  to  secure,  as  far  as  may  be,  that 
oases  shall  be  decided  on  their  merits  according  to  substantial 
justice  without  excessive  regard  to  technicalities  of  pleading  or 
procedure,  and  without  unnecessary  delay. 

No  rules  shall  take  effect  unless  and  until  approved  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State. 

A  copy  of  the  present  Order  and  of  the  rules  for  the  time  being 
in  force  shall  be  affixed  and  kept  open  and  exhibited  in  some  con- 
apicuous  place  in  the  Supreme  Consular  Court  and  other  Consular 
Courts  respectively,  and  in  every  British  Consulate  in  the  dominions 
of  the  Sublime  Ottoman  Porte,  and  printed  copies  shall  be  provided 
and  sold  at  such  reasonable  price  as  the  Judge  of  the  Supreme 
Consular  Court  may  from  time  to  time  direct. 

No  penalty  shall  bo  enforced  for  the  breach  of  any  rule  until  the 
rule  has  been  so  affixed,  kept  open,  and  exhibited  for  one  calendar 
month  in  the  court  of  the  district  within  which  the  breach  of  the 
rules  is  committed. 

For  the  purpose  of  convicting  any  person  committing  a  breach 
of  any  rule,  and  for  all  other  purposes  of  law,  a  printed  copy  of  the 
same,  purporting  to  be  certified  under  the  hand  of  the  Judge  of  the 
Supreme  Consular  Court,  and  the  seal  of  the  court  or  under  the 
hand  and  consular  seal  of  one  of  Her  Majesty's  Consuls-Oeneral, 
Consuls,  or  Vice-Consuls,  shall  be  taken  as  conclusive  evidence  of 
the  same,  and  no  proof  of  the  handwriting  or  seal  purporting  to 
certify  the  same  shall  be  required. 

LXVn.  Nothing  in  the  present  Order  or  in  the  rules  to  be 
made  under  it  shall  be  deemed  to  deprive  the  Supreme  or  any  other 
Consular  Court  of  the  right  to  observe  and  to  enforce  the  observance 
of  any  reasonable  custom  obtaining  within  the  dominions  of  the 
Sublime  Ottoman  Porte,  or  to  deprive  any  pemu  ot  *Vi^  >tt«Wi^\» 
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therec^  except  where  the  present  Order  or  moj  rule  godWui  tome 
BxpreM  and  Hpecifio  proTision  incompatible  with  the  obiervance  of 
moh  enstom. 

LXVII1.  No  suit  or  proceeding  shall  be  commenoed  in  the 
Supreme  or  other  Consular  Court  against  any  person  for  anjthing 
done  or  omitted  under  the  present  Order,  or  any  rule  made  under 
it,  unless  notice  in  writing  is  giren  by  tlie  intending  plaintiff  to  the 
intended  defendant  one  calendar  month  at  least  before  ihe  com- 
mencement of  the  suit  or  proceeding,  nor  unless  it  is  commenoed 
within  6  calendar  months  next  after  the  act  or  omission  complained 
of,  or  in  case  of  a  continuetion  of  damage  withia  6  calendar  months 
next  after  the  doing  of  such  damage  has  ceased. 

The  phdntifi*  shall  not  succeed  in  any  such  suit  or  proceeding  if 
tender  of  sufficient  amends  is  made  by  the  defendant  before  the 
commencement  thereof;  and  in  case  no  tender  has  been  made  the 
defandant  may,  by  leave  of  the  court,  at  any  time  pay  into  court 
Boeh  sum  of  money  as  he  may  think  fit,  whereupon  such  proceeding 
and  order  shall  be  had  and  made  in  and  by  the  court  as  maj  be 
had  and  made  on  the  payment  of  money  into  court  in  an  ordinary 
mit. 

TI. — Appeal  to  Ser  Wyeitg  in  CouncU. 

LXTX.  Where  any  decision  of  the  Supreme  Consular  Coart  is 
l^ven  in  a  ciiil  cose  in  respect  of  a  sum  or  matter  at  issue  of  the 
amount  or  value  of  500{.  sterling  or  upwards,  or  determines  directly 
or  indirectly  any  cMm  or  question  respecting  property  or  any  civil 
right  of  the  amount  or  value  of  600^.  sterling  or  upwards,  onj 
party  aggrieved  by  the  decision  may,  within  15  days  after  the  soma 
is  given,  apply  by  motion  to  the  Supreme  Consular  Court  for  leafa 
to  appeal  to  Her  Majesty  in  Council. 

la  cose  leave  to  appeal  is  applied  for  by  a  party  adjudged  fc 
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In  all  CMM  Beeoritj  sluU  also  be  girea  bj  the  appeUtni  to  tiio 
satubetion  of  the  court  to  an  amount  not  exceeding  500L  aterling 
for  the  proeecution  of  the  appeal,  and  for  payment  of  all  such  coats 
aa  may  be  awarded  to  any  respondent  by  Her  Majesty  in  Council, 
or  by  the  Lords  of  the  Judicial  Committee  of  Her  Majesty *8  Prifj 
CooneiL 

If  the  last-mentioned  security  be  giren  within  one  calendar 
month  from  the  filing  of  the  motion-paper  for  leare  to  appeal,  then, 
and  not  otherwise,  the  Supreme  Consular  Court  shall  give  leaye  to 
appeal,  and  the  appellant  shall  be  at  liberty  to  prefer  and  pro* 
■ecate  his  appeal  to  Her  Majesty  in  Council  according  to  the  rules 
for  the  time  being  in  force  respecting  appeals  to  Her  Majesty  in 
Council  from  her  colonies,  or  such  other  rules  as  Her  Majes^  in 
Council  may  from  time  to  time  think  fit  to  make  concerning  appeals 
from  the  Supreme  Consular  Coiu*t. 

In  any  case  other  than  the  cases  hereinbefore  described,  tho 
Supreme  Consular  Court,  if  it  considers  it  just  or  expedient  so  to 
do,  may  give  leare  to  appeal  on  the  terms  and  in  the  manner 
aforesaid. 

The  present  Order  shall  not  afiect  the  right  of  Her  Majesty  at 
any  time,  on  the  humble  petition  of  a  party  aggrieved  by  a  decision 
of  the  Supreme  Consular  Court,  to  admit  his  appeal  thereon  on 
such  terms  and  in  such  manner  as  Her  Majesty  in  Council  may 
think  fit,  and  to  deal  with  tho  decision  appealed  from  in  such 
manner  as  may  be  just.  And  the  Eight  Honourable  Lord  John 
Bussell,  and  the  Most  Noble  the  Duko  of  Newcastle,  two  of  Her 
Majesty's  Principal  Secretaries  of  State,  and  the  Lords  Commis- 
sioners of  the  Admiralty,  are  to  give  the  necessaiy  directions  herein 
as  to  them  may  respectively  appertiun. 

EDMUND  HABEISON. 


ACT  of  the  British  Parliament,  "  to  amend  the  Laws  concerning 
S^erannuations  and  other  Allowances  to  Persons  having 
held  avU  Offices  in  the  Public  Service.'' 


[22  Vict.  cap.  26.]  [4pri^ P>  18^^] 

Whsbeas  an  Act  was  passed  in  the  session  holden  in  the  4th 
Slid  5th  years  of  King  William  IV  [cap.  24],*  **  to  alter,  amend,  and 
consolidate  the  Laws  for  regulating  the  Pensions,  Compensations, 
and  Allowances  to  be  made  to  Persons  in  respect  of  their  having 
)ield  CivU  Offices  in  His  Majesty's  Service:''  And  whereas  by  an 

•  Vol  XXIII.    Page  1217. 


660  QBEAT  BRITAIN. 

Act  of  tti6  Beflsion  hoUen  in  the  20th  and  2lBt  jetn  of  Her  Majesty 
[cap.  S7],*  sec.  XXTU  of  the  firat-recited  Act,  by  which  an  abate- 
ment waa  directed  to  be  made  from  the  aalariea  of  civil  serrants 
entitled  to  superannuation  aUowaoce  was  repealed :  and  whereat  it 
is  desirable  further  to  amend  the  said  Act  as  hereinafter  mentioned : 
Be  it  therefore  enacted  bj  the  Queen'a  most  Excellent  Majestjibf 
and  with  the  adrice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

I.  Sees.  X,  XI,  XIII,  XIV,  XV,  XVU,  XIX,  and  XXIV  of  the 
aaid  Act  of  the  4th  and  5th  years  of  King  William  IV  are  herel^ 
repealed,  but  such  repeal  ahall  not  nfiect  any  pension,  compensa- 
tion, or  superannuation  allowance  granted  or  act  done  before  the 
passing  of  this  Act. 

II.  Subject  to  the  exceptions  and  provisions  hereinafter  con- 
tained, the  superannuation  allowance  to  be  granted  after  the  com- 
mencement of  this  Act  to  persons  who  sball  hare  served  in  an 
estabUshed  capacity  in  the  permanent  civil  scnice  of  the  State, 
whether  their  remuneration  be  computed  by  day  pay,  weekly  wages, 
or  annual  salary,  and  for  whom  provision  shall  not  otherwise  bave 
been  made  by  Act  of  Parliament,  or  who  may  not  be  specioUj 
excepted  by  the  authority  of  Porlinment,  slioll  be  as  follows  (that  is 
to  say)  : 

To  any  person  who  shall  hare  served  10  years  and  upwards,  and 
under  11  years,  an  annual  allowance  of  ten-sixtieths  of  [the  onnnil 
salary  and  emoluments  of  his  ofGce : 

For  11  years,  and  under  12  years,  an  annual  allowance  of  eleTCn- 
uxtieths  of  such  salary  and  emoluments : 

And  in  like  manner  a  further  addition  to  the  annual  allowance 
of  one-siitietli  in  respect  of  cncli  additional  year  of  HUth  service,  until 
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might  hereafter  have  been  granted  to  anj  person  who  shall  have 
entered  the  public  service  before  the  passing  of  this  Act,  but, 
except  as  aforesaid,  the  provisions  hereinafter  contained  shall  applj 
as  well  to  persons  who  have  already  entered  the  public  service, 
whether  before  or  after  the  said  6th  day  of  August,  1829,  as  to 
those  who  may  hereafter  enter  the  public  service. 

IV.  It  shall  be  lawful  for  the  Commissioners  of  the  Treasury 
from  time  to  time,  by  any  order  or  warrant,  to  declare  that  for  the 
due  and  efficient  discharge  of  the  duties  of  any  office  or  class  of 
offices  to  be  specified  in  such  order  or  warrant,  professional  or  other 
peculiar  qualifications,  not  ordinarily  to  be  acquired  in  the  public 
service,  are  required,  and  that  it  is  for  the  interest  of  the  public  that 
peisons  should  be  appointed  thereto  at  an  age  exceeding  that  at 
which  public  service  ordinarily  begins ;  and  by  the  same  or  any 
other  order  or  warrant  to  direct  that  when  any  person  now  holding 
or  who  may  hereafter  be  appointed  to  such  office  or  any  of  such 
doas  of  offices  shall  retire  from  the  public  service,  a  number  of  years 
not  exceeding  20,  to  be  specified  in  the  said  order  or  warrant,  shall, 
in  computing  the  amount  of  superannuation  aUowance  which  may 
be  granted  to  him  under  the  foregoing  section  of  this  Act,  be  added 
to  the  niunber  of  years  during  which  he  may  have  actually  served, 
and  also  to  direct  that  in  respect  of  such  office  or  class  of  offices  the 
period  of  service  required  to  entitle  the  holders  to  superannuation 
may  be  a  period  less  than  10  years,  to  be  specified  in  the  order  or 
warrant ;  and  also  to  direct  that,  in  respect  of  such  office  or  class  of 
offices,  the  holder  may  be  entitled  to  superannuation,  though  he  may 
not  hold  his  appointment  directly  from  the  Crown,  and  may  not 
have  entered  the  service  with  a  certificate  from  the  Civil  Service 
Commissioners :  provided  always,  that  every  order  or  warrant  mado 
under  this  enactment  shall  be  laid  before  Parliament. 

V.  It  shall  be  lawful  for  the  Commissioners  of  the  Treasury  to 
grant  to  any  person  who,  being  the  holder  of  an  office  in  respect  of 
which  a  superannuation  allowance  may  be  granted,  but  not  having 
completed  the  period  which  would  have  entitled  him  to  a  superan* 
Buation  allowance,  is  compelled  to  quit  the  public  service  by  reason 
of  severe  bodily  injury,  occasioned,  without  his  own  default,  in  the 
discharge  of  his  public  duty,  a  gratuity  not  exceeding  3  months'  pay 
for  every  two  years  of  service,  or  a  superannuation  allowance  not 
exceeding  ten-sixtieths  of  the  annual  salary  and  emoluments  of  his 
office. 

YI.  It  shall  be  lawful  for  the  Commissioners  of  the  Treasury  to 
grant  to  any  person  who,  being  the  holder  of  an  office  in  respect  of 
which  a  superannuation  allowance  may  be  granted,  is  constrained, 
from  infirmity  of  mind  or  body,  to  leay^  the  public  s^vico  before  the 
completion  of  the  period  which  w^u^d,  entitle  him  W%Lbuig^t«Xi£L\)A<-> 
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iioa  aUowance,  Buch  Bum  of  moaey  by  way  of  gratuity  as  tlia  Baid 
CosmuMioners  may  think  proper,  bat  bo  as  tbat  do  sucb  gratuify 
akall  exceed  the  amount  of  one  month's  pay  for  ench  year  of 

ViL  It  shall  be  lawful  for  the  GommiasionerB  of  the  Treasury  to 
gnnt  to  any  person  reliring  or  removed  from  the  public  service  ia 
consequence  of  the  abolition  of  his  office,  or  for  the  purpose  of 
facilitating  improvements  in  the  organization  of  the  department  to 
which  he  belongs,  by  which  greater  efficiency  and  economy  can  bo 
effected,  snch  special  annual  allowance  by  way  of  compensation  as 
on  a  full  consideration  of  the  circumstances  of  the  case  may  aeem  to 
the  said  Commiasioners  to  be  a  reasonable  and  just  compensation 
for  the  loss  of  office;  and  if  the  compensation  shall  exceed  the 
amount  to  which  such  person  would  hare  been  entitled  under  tho 
scale  of  superannuation  provided  by  this  Act  if  10  years  were  added 
to  the  number  of  years  which  be  may  have  actually  serred,  sucb 
allowance  shall  be  granted  by  special  minute,  stating  the  special 
grounds  for  granting  such  allowance,  which  minute  shall  be  laid 
before  Pariiament,  and  no  such  allowance  shall  exceed  two-thirds  of 
the  salary  and  emoluments  of  the  office. 

TIU.  It  shall  not  be  lawf\il  for  the  Commissioners  of  the  Treasury 
to  grant  the  fuU  amount  of  Buperannustion  allowance  which  can  be 
granted  under  this  Act  to  any  person  not  being  the  head  officer  or 
one  of  the  head  officers  of  a  department,  unless  upon  production  of 
I  certificate  (signed  by  the  head  officer  of  the  department,  or  by  two 
bead  officers,  if  there  be  more  than  one)  that  he  has  served  with 
diligence  and  fidelity  to  the  satisfaction  of  such  head  officer  or 
officers  ;  and  in  every  case  in  which  any  superannuation  allowance  is 
granted,  after  the  refusal  of  such  certificate,  the  minute  granting  it 
shaU  state  such  refusal  and  the  grounds  on  which  the  allowanee  is 
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X.  It  shall  not  be  lawful  to  grant  any  superannuation  allowance 
under  the  provisions  of  this  Act  to  any  person  who  shall  be  under  60 
years,  unless  upon  medical  certificate  to  the  satisfaction  of  the  Com- 
missioners of  the  Treasury  that  he  is  incapable,  from  infirmity  of 
mind  or  body,  to  discharge  the  duties  of  his  situation,  and  that  such 
infirmity  is  likely  to  be  permanent. 

XI.  Every  person  to  whom  a  superannuation  or  compeusation 
allowance  shall  have  been  granted  before  he  shall  have  attained  the 
age  of  60  years  shall,  until  he  has  attained  that  age,  be  liable  to  be 
called  upon  to  fill,  in  any  part  of  Her  Majesty's  dominions  in  which 
be  shall  before  have  served,  any  public  office  or  situation  under  the 
Crown  for  which  his  previous  public  services  may  render  him 
eligible ;  and  if  he  shall  decline,  when  called  upon  to  do  so,  to  take 
upon  him  such  office  or  situation,  or  shall  decline  or  neglect  to 
execute  the  duties  thereof  satisfactorily,  being  in  a  competent  state 
of  health,  he  shall  forfeit  his  right  to  the  compensation  or  super- 
annuation allowance  which  had  been  granted  to  him. 

XII.  And  whereas  it  will  be  for  the  advantage  of  the  public 
service  that  officers  holding  employments  entitling  them  to  super- 
annuation allowances  under  this  or  other  Acts  shall  be  eligible  for 
other  public  employments  at  home  and  abroad,  without  forfeiting 
their  claims  to  such  allowances  : 

Every  officer  already  or  hereafter  to  be  transferred  from  em- 
ployment entitling  him  to  superannuation  allowance  to  public 
employment  under  the  Crown  not  so  entitling  him  shall  be  entitled, 
on  his  ultimate  retirement  from  the  public  service,  to  the  same 
allowance  as  if  he  had  continued  to  hold  the  vacated  appointment 
and  at  the  same  rate  of  salary  as  when  the  same  was  vacated,  subject 
nevertheless  to  the  conditions  which  would  in  that  case  have  been 
applicable  with  respect  to  the  grant  of  such  allowance :  provided 
that  it  shall  be  lawful  for  the  Commissioners  of  the  Treasury,  in  the 
case  of  officers  transferred  to  governorships  and  lieutenant- 
governorships  of  colonies,  and  other  high  offices  abroad,  conferred 
for  a  limited  period,  to  grant  such  superannuation  allowance  to  such 
officers  on  the  expiration  of  such  term  of  service  without  a  renewal 
of  public  employment ;  but  any  officer  to  whom  such  grant  is  made 
while  under  the  ago  of  60  years  shall  be  subject  to  the  same  liability 
to  be  called  upon  to  fill  office  under  the  Crown,  as  herein  provided 
concerning  other  persons  under  that  age  to  whom  like  allowances 
are  granted. 

XIII.  All  orders,  warrants,  and  minutes  by  this  Act  directed  to 
be  laid  before  Parliament  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  14  days  after  the  making  thereof  if  Parliament  be 
Bitting,  and  if  Parliament  be  not  sitting  then  within  14  daya  after 
the  next  meeting  thereof. 
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XIY.  Ko  penBion  shall  be  granted  under  the  proTieionB  of 
See.  VI  of  the  Act  of  the  57th  year  of  King  George  HI  [c»p. 
65],*  to  any  pereon  who  aball  not  have  bad  a  seat  in  one  of  the 
UouseB  of  Parliament  during  the  period  or  one-half  of  the  period 
for  which  he  has  held  office,  oa  in  the  eaid  section  is  mentioned. 

XY.  The  several  seotions  mentioned  in  the  schedule  hereto  of 
the  severs!  Acts  of  Parliament,  also  therein  mentioned,  shall  be  con- 
strued as  if  this  Act,  instead  of  the  said  Act  of  the  4th  and  6th  years 
of  the  reign  of  King  William  IV,  had  been  referred  to  in  the  said 
sections ;  and  such  other  enactments  aa  refer  to  the  scale  of  super- 
annuation allowance  establiahed  by  the  provisione  hereby  repealed 
of  the  said  Act  of  King  William  IV  shall  be  construed  as  if  the 
scale  established  by  this  Act  had  been  referred  to. 

XYI.  All  superannuations,  compensatious,  gratuities,  and  other 
allowances  granted  or  hereafter  under  this  Act  to  be  granted  shall 
be  paid  to  the  persons  entitled  to  receive  the  aame  without  any 
abatement  or  deduction  in  respect  of  any  taxes  or  dnliea  whatever 
at  present  existing,  except  the  tax  upon  property  or  income. 

XVII.  For  the  purposes  of  this  Act,  no  person  hereafter  to  be 
appointed  shall  be  deemed  to  have  served  in  the  permanent  ^vil 
service  of  the  State,  unless  such  person  holds  his  appointment 
directly  from  the  Crown,  or  haa  been  admitted  into  the  civil  service 
with  a  certificate  from  the  Civil  Service  Commissioners ;  nor  shall 
any  person,  already  appointed  to  any  office,  he  held  to  have  served 
in  the  permanent  civil  service  as  aforesaid,  unless  such  perscm 
belong  to  a  class  which  is  already  entitled  to  superannuation  allow- 
ance, or  to  a  class  in  which,  if  lie  had  been  appointed  thereto  anb- 
sequently  to  the  passing  of  this  Act,  ho  ivould,  as  holding  hil 
appointment  directly  from  the  Crown,  or  as  having  been  admitted 
iuto  the  civil  stTviije  with  such  certilicaLe  as  aforesuiJ,  have  becomo 
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ACT  of  the  British  Parliament,  "to  extend  in  certain  cases  the 
Provisions  of  the  Superannuation  Act,  1859  '*  [to  Persons 
who  may  have  served  in  the  Office  of  the  Secretary  of  State 

for  Indta]  •  

[23  A  24  Vict.  cap.  89.]  [August  13,  I860.] 

Whxeeas  it  is  expedient  that  provision  should  be  made  for  the 
grant  of  superannuation  allowances  to  persons  who  may  have 
served  both  in  the  office  of  the  Secretary  of  State  for  India,  and 
likewise  in  the  permanent  civil  service  of  the  State,  within  the 
meaning  of  Sec.  XYII  of  the  Superannuation  Act,  1859:*  Be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Whenever  any  person  shall  have  been  transferred  from  any 
situation  or  employment  in  the  permanent  civil  service  entitling 
him  to  superannuation  allowance  under  the  Superannuation  Act, 
1850,  to  any  situation  or  employment  in  the  office  of  the  Secretary 
of  State  for  India,  entitling  him  to  superannuation  allowance  under 
Sec.  XVIII  of  the  "  Act  for  the  better  Government  of  India,"  21 
and  22  Victoria,  cap.  106,t  ^^  whenever  any  person  shall  have  been 
transferred  from  any  such  last-mentioned  to  any  such  first-men- 
tioned situation  or  employment,  such  person  shall  be  entitled  to 
superannuation  allowance  calculated  on  his  whole  service  according 
to  the  provisions  of  the  Superannuation  Act  aforesaid,  and  such 
allowance  shall  be  paid  out  of  the  revenues  of  India  and  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  out  of  moneys  voted  by  Parliament,  in  such  portions 
respectively  as  shall  have  been  earned  by  such  person  in  the  respec- 
tive services  aforesaid* 


ACT  of  the  British  Parliament,  "to  make  Provision  respecting 
the  Marriages  of  British  Subjects  in  the  Ionian  Islands.'^ 

[23  &  24  Vict.  cap.  86.]  [August  6,  I860.] 

WHEBEA.S  it  is  expedient  to  make  provision  respecting  marriages 
•which  have  been  or  may  hereafter  bo  contracted  by  subjects  of  Her 
Majesty  in  the  Ionian  Islands :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

I.  All  marriages  between  subjects  of  Her  Majesty,  or  to  which 
•  Page  679.  t  Vol.  XLIX,    Pag«74^ 
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anj  Boch  rabjeet  ihall  be  party,  contracted  ia  tbe  said  iilands  before 
the  puting  of  this  Act,  under  authority  of  any  warrant,  licence,  or 
other  written  permisBioD  of  the  Lord  High  CommiMioncr  of  the 
said  ialandi,  at  whaterer  hour,  in  whatever  place,  or  by  whaterer 
ceremony  the  uine  may  have  been  Bolemnized,  ahall  be  deemed  to 
be  aa  valid  in  law,  and  cognizable  in  like  manner,  as  if  the  same 
had  been  aolemnised  within  Her  Uajesty'a  dominion!  with  a  doe 
obeervance  of  all  forms  required  by  the  law :  provided  alwaya,  that 
this  enactment  shall  not  extend  to  render  valid  any  marriage  which 
before  the  passing  of  this  Act  has  been  declared  invalid  by  any 
court  of  competent  jurisdiction,  or  any  right  dependent  on  the 
validity  or  invalidity  thereof,  or  any  marriage  where  either  of  the 
partiea  has  afterwards  during  the  life  of  the  other  lawfully  inter- 
married with  any  other  person. 

II.  All  marriages  between  aubjects  of  Her  Majesty,  or  to  which 
inch  subjects  shall  bo  party,  which  shall  he  contracted  in  the  said 
islands  after  the  passing  of  this  Act,  under  authority  of  any  licence 
granted  by  the  said  Lord  High  Commiaeioner,  or  by  any  officer 
authorized  by  him  to  grant  eucfa  licences,  shall  be  deemed  to  be  valid 
and  cognisable  aa  aforesaid,  provided  the  same  shall  have  be«i 
Bolemniscd  in  manner  hereinafter  mentioned,  that  ia  to  say : 

(1.)  Every  such  marriage  shall  be  solemnized,  with  open  doora, 
in  the  place  specified  in  such  licence,  being  either  some  Christian 
place  of  worship  or  the  Palace  of  the  Lord  High  Commiaaioow 
at  Corfu,  or  the  residence  of  the  resident  of  the  Lord  High  Com- 
missioner in  any  other  of  the  said  islands. 

(2.)  Every  such  marriage  shall  be  solemnised  between  the  hours 
and  within  the  period  specified  in  such  licence,  and  in  the  preaence 
of  two  or  more  witnesses,  and  of  the  officiating  minister,  or,  if 
■      ;  be 
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"I  odl  apon  tliese  p^^ons  here  praaent  to  witness  that  I,  A.  B^ 
do  take  thee,  C.  D^  to  be  mj  lawful  wedded  wife  [or  kuaband]/' 

llL  Immediatelj  after  the  aolemnixation  of  anj  marriage  under 
the  proTiaiona  of  this  Act,  a  certificate  of  the  same  shall,  in  the 
presence  of  the  two  witnesses,  be  signed  in  triplicate  bj  the  parties 
thereto,  and,  as  the  case  mar  be,  bj  the  said  oflficiating  minister, 
secretaiy,  or  resident;  and  one  copy  of  such  certificate  shall  be 
delrrered  to  the  parties  to  the  marriage,  and  the  other  copies  shall 
be  transmitted  to  the  Lord  High  Commissioner,  and  shall  be 
r^;istered  in  such  manner  as  he  shall  appoint ;  and  a  copj  of  such 
registry,  purporting  to  be  certified  under  the  hand  and  official  seal 
of  the  said  secretary,  shall  be  receired  as  etidence  in  the  law  of  the 
mamage  to  which  it  relates,  without  its  being  necessary  for  any 
person  signing  such  copy  or  registry  to  attend  in  person  to  proTe 
the  same. 

lY.  In  the  month  of  January  in  every  year  the  saiA  Lord  High 
Commissioner,  or  any  officer  authorized  by  him,  shall  make  and 
transmit  to  one  of  Her  Msjesty's  Principal  Secretaries  of  State,  to 
be  transmitted  by  him  to  the  Uegiatrar-General,  a  true  copy,  certified 
under  the  hand  of  the  Lord  High  Commissioner  or  that  of  the 
officer  authorized  by  him,  of  all  the  entries  of  marriages  during 
the  preceding  year  in  the  register-book  kept  by  the  said  Lord  High 
Commissioner ;  and  if  there  shall  have  been  no  marriage  registered 
during  the  preceding  year,  the  Lord  High  Commissioner,  or  such 
authorized  officer,  shall  transmit  a  certificate  of  such  fact  to  Her 
Majesty's  Secretary  of  State,  to  be  transmitted  by  him  to  the 
Registrar- G  eneral. 

Y.  The  Eegistrar-General  shall  cause  indexes  of  all  tho  said 
certified  copies  of  marriage  registers  to  be  made  and  kept  in  tho 
General  Segister  Office;  and  every  person  shall  be  entitled,  on 
payment  of  the  fees  hereinafter  mentioned,  to  search  the  said 
indexes  between  the  hours  of  10  in  the  morning  and  4  in  the  after- 
noon of  every  day  except  Sundays,  Christmas  Day,  and  Good 
Priday,  and  to  have  a  certified  copy  of  any  entry  in  the  said  certi- 
fied copies  of  the  registers ;  and  for  every  search  of  the  said  indexes 
shall  be  paid  the  sum  of  Is.,  and  for  every  such  certified  copy  the 
sum  of  2s.  6d,y  and  no  more,  shall  be  paid  to  the  Begistrar-General, 
or  such  other  officer  as  shall  be  appointed  for  that  purpose  on  his 
account,  in  addition  to  the  stamp  duty  of  Id.  imposed  by  an  Act  of 
the  present  session,  cap.  15. 

YI.  The  Eegistrar-General  shall  cause  to  be  sealed  or  stamped, 
with  the  seal  of  the  General  Begister  Office,  all  such  certified  copies 
of  marriage  entries  given  in  the  said  office ;  and  all  certified  copies 
of  entries  purporting  to  be  sealed  or  stamped  with  the  seal  of  tho 
8iud  Begister  Office  shall  be  receiyed  as  eYidence  ot  ^^  TDAsnrA^ 
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to  which  the  same  reUtes,  without  nny  further  of  other  proof  of 
auch  entry;  and  no  certified  copy,  purporting  to  be  given  in  the 
iaid  ofEce,  ehall  be  of  any  force  or  effect  ^hich  ia  not  sealed  or 
stamped  bb  aforesaid. 

VII.  The  Lord  High  CominiBaioner  may,  by  writing  nnder  hw 
hand  and  seal,  to  be  promulgated  in  Buch  luanner  as  he  ehaU  thint 
fit,  make  regulations  respecting  the  form  of  the  licence  and  certiii* 
cate  hereinbefore  mentioned,  and  respecting  the  conditions  of 
issuing  the  said  licence,  and  respecting  the  fees  payable  on  the 
issuing  of  such  licence,  and  ou  the  solemnizntion  of  aay  marriage 
and  respecting  the  dispoaal  of  such  fees,  and  respecting  the  regis- 
tration of  euch  marriages  according  to  the  laws  of  the  Ionian 
Islands,  and  respecting  all  other  matters  requisite  for  currying  into 
execution  the  provisions  of  this  Act ;  provided  that  no  marriage 
shall  be  deemed  to  he  invalid  in  consequence  of  the  infraction  or 
non-observance  of  such  regulations. 

VIII.  If  any  marriage  shall  be  had  under  the  provisions  of  this 
Act  by  means  of  any  wilfully  false  notice,  oath,  affirmation,  or 
declaration  made  by  either  party  to  such  marriage  as  to  any  matter 
to  which  a  notice,  oath,  affirmation,  or  declaration  ia  required  by 
this  Act,  or  by  any  such  regulations  as  aforesaid,  it  shall  be  lawful 
for  Her  Majesty's  Attorney- Gleneral  or  Solicitor-G-eneral  to  aue  for 
the  forfeiture  of  all  estate  and  interest  in  any  property  accruing  to 
the  offending  party  by  such  marriages,  and  the  proceedings  there- 
upon and  the  consequences  thereof  shall  be  the  same  as  are  pro- 
Tided  by  law  in  the  like  case  with  regard  to  marriages  aolemmsad 
by  licence  in  England  according  to  the  rites  of  the  Church  of 
England. 

IX.  Any  person  who,  for  the  purpose  of  procuring,  prerentiDt 
or  delaying  any  marriage,  shall  knowingly  and  wilfully  make  dr 
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invalid  any  marringe  heretofore  or  hereafter  soleronited  within  the 
said  island?,  which  marriage  was  or  shall  be  valid  according  to  the 
laws  of  the  said  islands. 

XII.  The  terms  ''  Lord  High  Commissioner,"  ''  Besident  of  the 
Lord  High  Commissioner,"  and  "  Secretary  of  the  Lord  High  Com- 
missioner," shall  include  respectively  any  person  lawfully  acting  in 
any  of  such  capacities. 


ACT  of  the  British  Parliament ,  "  to  amend  an  Act  passed  in  the 
6th  Year  of  Her  Majesty  Queen  Victoria,  intituled  *  An  Act 
to  enable  Her  Majesty  to  provide  for  the  Chvemment  of  her 
Settlements  on  the  Coast  of  Africa  and  in  the  Falkland 
Islands: '' 


[28  A  24  Vict.  cap.  121.]  [August  28,  I860.] 

Whebeas  by  an  Act  passed  in  the  6th  year  of  Her  Majesty 
Queen  Victoria  [cap.  13.],*  intituled  '^  An  Act  to  enable  Her  Majesty 
to  provide  for  the  Government  of  her  settlements  on  the  Coast  of 
Africa  and  in  the  Falkland  Islands,"  provision  was  made  for  the 
Oovernment  of  such  settlements  which  were  then  or  might  thereafter 
be  made  by  any  of  Her  Majesty's  subjects  resorting  to  the  said  Coast 
or  in  the  said  Islands :  And  whereas  divers  of  Her  Majesty's  subjects 
occupied  or  may  hereafter  occupy  other  places,  being  possessions  of 
Her  Majesty,  but  in  which  no  Government  has  been  established  by 
authority  of  Her  Majesty :  and  whereas  it  is  necessary  that  provision 
should  be  made  for  the  civil  Government  of  such  places,  and  for  the 
administration  of  justice  therein :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 
I.  The  provisions  of  the  said  Act  shall  extend  to  all  possessions 
of  Her  Majesty  not  ha\ang  been  acquired  by  cession  or  conquest, 
nor  (except  in  virtue  of  this  Act)  being  within  the  jurisdiction  of 
the  legislative  authority  of  any  of  Her  Majesty's  possessions  abroad. 
IL  It  shall  be  lawM  for  Her  Majesty  by  any  Order  or  Orders  in 
Council  to  authorize  and  require  the  Supreme  or  other  principal 
Court  of  Judicature  in  any  of  her  possessions  to  bo  specified  in  such 
Order  (subject  always  to  such  conditions  and  limitations  as  in  the 
said  Order  or  Orders  shall  be  mentioned)  to  take  cognizance  of  all  or 
any  suits,  actions,  or  prosecutions  for  treason  or  felony,  which  may 
arise  in  respect  of  any  Act  or  matter  occurring  within  any  possession 
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of  Her  Hajeety  to  which  this  or  the  said  hereinbefore  recited  Art 
Bhsll  extend,  and  by  such  Oriier  or  Orders  to  make  regnUtimui 
respecting  the  attendance  of  witnesses  in  any  such  suit,  action,  or 
prosecution,  and  the  mode  of  enforcing  such  atlendance,  and 
respecting  the  custody  and  conTeyance  of  any  person  chufged  with 
the  commission  of  any  such  crime  within  snch  last-mentioned 
possessions,  and  respecting  such  other  matters  as  may  be  requisite 
for  the  due  trial  of  such  person  by  such  court  as  aforesaid,  and  every 
sncb  Order  shall  be  laid  before  both  Houses  of  Parliament  as  soon  ta 
conveniently  may  be  after  the  making  thereof. 


TREATY  of  Peace  and  Union  between  the  Argentine  Confe- 
deration and  the  Government  of  Buenot  Ayre*. — Signed  at 
San  JosS  de  Floreg,  November  10,  1859. 

[Batiflcationi  exchanged  at  San  Jose  do  Flores,  November  18, 1859.] 

Thi  Government  of  Buenos  Ayres  and  his  Eicellency  the  Pre- 
■ident  of  the  Argentine  Confederation,  Captain  General  of  the 
National  Army  in  campaign,  having  accepted  the  official  mediation  in 
favour  of  the  internal  peace  of  the  Argentine  Confederation,  offered 
by  the  Govemmont  of  Paraguay,  worthily  represented  by  hii 
Excellency  Brigadier-General  Don  Francisco  Solano  Lopes,  Minister 
Secretary  of  State  in  the  Department  of  War  and  Marine  of  said 
Bepublic,  decided  to  put  an  end  to  the  deplorable  diaunion  in 
which  the  Argentine  liepublic  has  rcmnined  since  1852,  and  to 
resolve  definitively  the  question  which  has  kc|)t  the  province  of 
Buenos  Ayres   separated  from  the  group  which  constituted  aMl 
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Ayres,  Senores  Dr.  Don  Carlos  Tejedor  and  Don  Juan  Bauptista 
Pena;  and  on  the  part  of  the  President  of  the  Argentine  Confede- 
ration, Selioros  Brigadier  General  Don  Tomas  Guido,  Minister  Pie* 
nipotentiary  of  the  Argentine  Confederation  to  His  Majesty  the 
Emperor  of  Brazil  and  to  the  Oriental  State,  Brigadier  General  Don 
Juan  Estevan  Pedemera,  Governor  of  the  Province  of  San  Luis, 
and  Commandant-in-chief  of  the  Southern  Military  Division ;  and 
Dr.  Don  Daniel  Araoz,  Deputy  to  the  National  Congress  for  the 
Frovinoe  of  Tujui ;  who,  their  full  powers  being  respectively  exa- 
mined and  found  in  order,  agreed  upon  the  following  articles  s 

Abt.  I.  Buenos  Ayres  declares  herself  an  integral  part  of  the 
Argentine  Confederation,  and  will  verify  her  incorporation  by  the 
acceptance  and  solemn  swearing  of  the  National  Constitution. 

II.  Within  20  days  from  the  ratification  of  the  present  contract 
a  National  Convention  shall  be  convoked,  which  shall  examine  the 
Constitution  sanctioned  in  May,  1853,  obtaining  in  the  other 
Argentine  Provinces. 

III.  The  members  forming  the  Convention  shall  be  fireely 
elected  by  the  people,  with  subjection  to  the  laws  actually  in  force 
in  Buenos  Ayres. 

lY.  If  the  Provincial  Convention  accept  the  Constitution  sanc- 
tioned in  May,  1853,  and  obtaining  in  the  other  Argentine  Provinces, 
without  finding  anything  to  change  in  it,  Buenos  Ayres  shall 
solemnly  swear  it  on  the  day  and  in  the  manner  pointed  out  by 
said  Convention. 

V.  In  case  the  Provincial  Convention  declares  that  reforms  are 
necessary  in  said  Constitution,  those  reforms  shall  be  communicated 
to  the  National  Government,  in  order  that,  presented  to  the  National 
Federal  Congress,  a  Convention  ad  hoe  may  be  convoked  to  take 
them  into  consideration,  to  which  Buenos  Ayres  shall  send  Deputies 
in  proportion  to  her  population,  ratifying  what  the  Convention  thus 
composed  may  definitively  decide,  saving  the  integrity  of  the  State 
of  Buenos  Ayres  itself,  which  shall  not  be  divided  without  the 
consent  of  its  Legislature. 

VI.  Pending  the  arrival  of  said  epoch  Buenos  Ayres  shall  not 
hold  diplomatic  relations  of  any  class  whatever. 

VII.  AU  the  properties  of  the  State  conferred  by  its  particular 
laws,  such  as  its  public  establishments,  of  whatever  class  they  may 
be,  shall  remain  belonging  to  the  province  of  Buenos  Ayres,  and 
shali  be  governed  and  ruled  by  the  authorities  of  that  Province. 

VIII.  The  Custom-House  is  excepted  from  the  previous  Article, 
since,  by  the  Federal  Constitution,  the  customs  belong  to  the 
nation;  on  account,  however,  of  this  branch  forming  the  chief 
source  of  revenue  of  Buenoa  Ayres,  the  nation  guarax^ieeii^  \o  >i>BiA 
province  of  Buenoa  Ayres  their  estimates  of  the  yefo^  "L^S^  tot  ^ 
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years  after  ita  incorporation,  to  defray  expenses,  iiieliiding  the  home 
luul  foreign  debt. 

IX  The  actual  customs  laws  of  the  province  of  Buenos  Ayrea 
upon  foreign  commerce  shall  remain  in  force  until  the  National 
CoDgreas,  revising  the  customs  tariffs  of  the  Coufederatiun  and  of 
BuenoB  Ayrea,  shall  establish  one  for  the  regulation  of  all  foreign 
ca atoms  rates. 

X.  By  the  present  compact  a  perpetual  oblirioa  being  thrown 
over  all  the  causes  which  led  to  our  unfortunate  disunion,  no 
Argentine  citizen  shall  bo  molested  in  any  way  for  any  act  com- 
mitted  or  political  opinions  held  during  the  temporary  Gepamtion 
of  the  province  of  Buenos  Ayres,  nor  shall  their  properties  be  con> 
fiacated  for  like  causes,  in  conformity  with  the  Constitution  of  both 
parties. 

XI.  After  ratification  of  this  arrnogeuicnt  the  army  of  the  Con- 
federation shall  vacate  the  territory  of  Buenos  Ayres  within  16 
days,  both  parties  reducing  their  armaments  to  a  peace  standing. 

XII.  The  Presidential  election  having  already  taten  place  in 
the  Confederate  Provinces,  Eucuos  Ayres  shall  immediately  proceed 
to  name  electors  who  may  verify  the  election  of  President  by 
1st  January  next,  the  electoral  lists  being  sent  iu  before  the 
expiration  of  the  term  fixed  for  the  genera!  scrutiny,  provided  the 
Government  of  Buenos  Ayres  shall  have  accepted,  without  reserre, 
the  National  Constitution. 

XIII.  All  the  generals,  chiefs,  and  officers  of  the  anuy  of 
Buenos  Ayres,  dismissed  since  the  year  1862,  and  who  may  be  at 
present  in  the  service  of  the  Confederation,  shall  be  re-established 
in  their  former  rank,  and  In  the  enjoyment  of  their  salaries,  being 
permitted  to  reside  iu  that  province  or  the  Confederation  as  they 
may  iliink  fit. 
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TREATIES  of  Commerce,   Cession,  Sfc,  between  France  and 
Kings  and  Chiefs  of  Western  Africa, — 1856-1859. 

(1.) — Traite  d^Amitie  et  de  Commerce,  enfre  In  France  et  le  jRoi  de 
Mala^uia. — Conclu  a  Mella/^oree,  le  14  Avril,  1856. 

Entee  nous,  Louis-Martial  Laporfcerie,  Lieutenant  de  vaisseau, 
Commandant  Taviso  a  vapeur  VEuphrate  pour  Sa  Majesty  Napol6on 
III  efc  en  vertu  des  pouvoirs  qui  nous  ont  6t6  devolus  par  le  Com- 
mandant-en-chef de  la  division  des  c6te8  occidentales  d'Afrique, 
d'une  part,  et  Ausoumana  Sanessi,  Eoi  de  Malaguia  dans  le  Rio 
Mellacor^,  d'autre  part,  il  a  6t6  stipule,  dans  le  but  d'arr^ter  d'une 
maniere  fixe  et  equitable  les  prerogatives  du  pouvoir  local,  de  m^mo 
que  les  garanties  et  la  protection,  les  immunit^s  et-  les  droits  qui 
seront  k  I'avenir  accordes  aux  n^gociants,  traitants,  capitaines, 
marins  et  autres  citoyens  Fran9ais  que  leurs  affaires  ou  autres 
n^cessites  urgentes  appelleraient  dans  la  riviere  pr^cit^e : 

Abt.  I.  Tout  rran9ai8  r^sidant  dans  la  riviere  de  Mellacor6e 
eat,  par  ce  seul  fait,  place  sous  la  garantie  et  la  protection  du  Eoi, 
de  mSme  que  ses  propri^tes.  Les  descendants  du  Roi  actuel  ou  ses 
successeurs  s'engagent,  par  la  pr^sente  Convention,  k  faire  respecter 
dans  leurs  personnes  et  leurs  biens  les  citoyens  rran9ai8  qui  s'^ta- 
bliront  dans  la  riviere  precit^e. 

II.  Dans  le  cas  ou  un  vol,  un  prejudice  quelconque  aurait  lieu  k 
regard  des  sujets  Fran9ai8,  soit  k  bord,  soit  k  terre,  le  Itoi  s*engage, 
Bur  la  plainte  qui  lui  serait  faite  par  les  ayants-droit,  k  faire  tout  son 
possible  pour  que  les  objets  soustraits  soient  reudus  k  leur  propri6- 
taire ;  dans  le  cas  oil  ces  objets  auraient  6t6  dissip^s,  le  Roi  prend 
en  outre  Tengagement  d'en  faire  restituer  la  valeur  aux  int^ress^s. 
I/O  voleur  sera  puni  par  le  Eoi  selon  les  lois  du  pays  d'aprcs  la 
gravit6  du  cas,  et,  s'il  a  6te  exerce  des  violences  envers  un  ou 
plusieurs  rran9ais,  le  Conseil  des  traitants  en  informera  TAgent 
Conaulaire  de  France  le  plus  voisin,  qui  en  rendra  compte  au  Chef 
de  la  division  navale  des  c6tcs  occidentales  d'Afrique,  afin  que  le 
Roi  de  Malaguia  soit  mis  en  mesure  par  cette  haute  autorito 
d'octroyer  telle  punition  ou  telle  satisfaction  qu'exigeraieut  les 
circonstances. 

III.  Excepte  dans  le  cas  de  flagrant  dolit  de  crime  centre  lea 
personnes,  le  Roi  de  Malaguia  s'abstieudra  do  gener,  de  suspendro 
en  quoi  que  ce  soit  la  libcrte  des  sujets  Fran9ai8  ;  s'il  arrivaifc  qu'il 
eAt  a  se  plaindre  d'actes  bl«Lmables  de  la  part  de  ceux-ci,  il  pourrait 
en  referer  au  Conseil  des  traitants  par  la  voie  do  son  president, 
lequel  Conseil  agirait,  s'il  le  jugeait  convcnable,  pour  arranger  les 
cboscs  a  ramiable.  A  d^faut  de  ce  moyen,  le  Eoi  aura  toujours  la 
faculte  d'adresser  directement  ses  plaiates  aux  commandants  des 
bfttiinents  de  guerre  qui  se  trouveraient  en  riviere  ou  Ui  V  A^'gwVi  C»q\v- 
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sulaire  do  France  k  Sierra  Loodc.  Quel  que  Boit  celui  des  8 
moyene  dont  le  Boi  pr6f^rera  user,  ils  donneront  toujonrs  lieu  k 
I'ezpOB^  des  faita  au  Commandant-eQ-chef  de  la  Btation  oarale  qui, 
en  definitive,  statucra  sur  la  queetion  en  litige  par  ce  principe 
qu'aucun  eujet  FnD9ai8  ne  devra  ^tre  juge  pour  les  faita  perpctreB 
en  riri^re  que  par  les  lois  ou  autorit48  de  son  pays. 

IV.  Tout  narire  de  commerce hauturier,  d'un  tonnage  au-deanu 
de  100  tonneaux,  entrant  dans  la  Udlacoree,  soit  pour  y  dSpoaer, 
Boit  poor  y  prendre  un  cbargement  de  produits,  payers  au  Boi  de 
Ualaguia  un  droit  fixe  d'ancrage  de  10  gourdei  en  argent.  Toute- 
foia  lea  gotilettei,  c6tree  on  autrea  bitimenta  eip^dies  de  noa  poaaea- 
aiona  colonialea  pour  faire  le  cabotage  but  la  c6te  occidentale 
d'Afrique,  no  seront  aoumii  k  aucua  droit  quelconque  de  ce  genra, 
ni  &  nul  autre.  Tons  les  nariree  entrant  en  relache  dana  la  riviere, 
excepte  dana  les  cas  de  force  majeure,  payeront  un  droit  d'ancrage 
de  10  gourdes,  qui  leur  conf6rera  la  faculte  pleine  et  entiere  de 
a'approTisionner  d'eau  et  de  boia  de  chaufTage  sana  qu'il  puiase  Stre 
exig^  d'eux  aucune  redevance  pour  jouir  de  ce  double  avantagei 
Cependant  il  reste  tonjonra  entendu  qu'en  aucun  cas  lea  navirea 
caboteurs  ne  sauraient  Stro  frappea  d'aucun  droit  d'ancrage  en 
pareil  cae. 

y.  S'il  arrivait  qu'un  capitaine  marin  refuslit  d'acquitter  les 
droits  d'ancrage  specifies  &  la  proscnte  Convention,  le  Boi  de  Hala- 
guia  n'aurait  qu'il  inrormer  tout  capitaine  do  bfitiment  de  guene 
Fran^aia  &  portfe,  ou,  &  defaut,  I'Agent  Conaukire  de  France  i 
Sierra  Leone,  pour  que  le  Commandant -en- chef  de  la  station  aaiaisae 
le  Oouvemement  de  la  question  et  qu'il  soit  fait  justice  d'un  pareil 
mdpris  dea  Traits  conaentis  par  les  deux  pouvoirs  Contractanta. 

VI,  £n  cae  de  naufrage  d'un  narire  Frau^ais  dana  la  riri^,  la 
Boi  s'engage,  des  qu'il  en  aera  informd,  k  envoyer  sous  la  conduite 
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des  debris  da  luiTire  et  de  Is  cai^r:ii:$^^n.  L«  Koi  fi^uraira  au  b:^^^in 
iin  logement  et  une  nourriiure  s-iffisante  axix  uaufra^^s ;  io>  a1Lx\^- 
lions  qui  lai  sefvi'Dt  pajt-^s  a  cet  o^rd  soront  dices  do  gtx*  ^  jiro 
ftTec  le  eipiuine,  ou.  en  cis  de  dis^ueuce,  par  Toie  arbitralo  cousli* 
taee  i  r«ide  des  tnu tarns  Franvaid  prtWuts  $ur  K>s  iieux,  Si  le 
cspitaine  ne  peut  directemeut  aequitter  les  Si^iumeis  dues  aiusi| 
reooun  aoni  lieu  a  TA^ot  Con$uiaire  a  Sierra  liCono  pour  le 
solde. 

VILL  L^impossibilite  pour  le  Boi  de  Malaguia  ayant  ete  eou* 
statee  au  sujet  d*un  balisage  permanent  dos  passes  daugerouses  de  U 
ririere,  les  capitaines  pounoiront  comnie  ils  rontondront  a  la  s^^^u- 
rite  de  leur  naTigation.  S'il  arrivait  qu'ils  prissout  des  pilotes  ^ 
Cakoutlal  pour  remonter  la  riviere,  uue  embarcatiou  des  b&timeuU 
irait  les  prendre  a  eette  pointe ;  cos  pilotes  derront  remonter  et  des* 
cendre  les  navires  jusqu'au  lieu  do  lour  chargoment  et  jusqn*&  celui 
ou  ils  les  auront  pris,  sans  qu'ils  puissout  exiger  jwur  ce  douhlo 
mourement  plus  de  5  shelings  par  pied  Fran^'tais  do  tiraut  d'eau. 
En  aucun  cas,  eette  allocation  de  pilotage  ne  saurait  I'tro  exigible  si 
les  capitaines  ne  se  sont  point  servi  de  pilotes. 

IX.  De  meme  que  le  Eoi  de  Malaguia  s\>ngago  par  la  pnSsento 
CouTention  a  faire  respecter  la  vie,  la  liberty  et  la  fortune  dea 
eitojens  Frau^ais,  ^  leur  accorder  en  tout  temps  TtWrgiquo  sauve* 
garde  de  son  autorite,  de  m^uie  le  Gouveruemeut  Francis  aecueiUera 
arec  fayeur  toute  reclamation  fondee  en  dnnt  qui  lui  i^erait  adrt^asi^ 
contre  ses  nationaux,  et  il  j  serait  fait  justice  par  les  autoriti^s 
Fran^aiaes  competentes. 

X.  Sont  et  demeureut  abrogos  tons  les  Traitt^s  antiSrieurs  aveo 
les  Bois  de  Malaguia. 

XI.  La  pr^sente  Convention  sera  soumise  &  la  ratification  du 
Grouvernement  de  Sa  Majesto  rEmpereur ;  elle  deviendm  ox<5outoiro 
pour  les  deux  Parties  Contractantes  dos  que  Tavis  do  sa  ratifieatiou 
aura  ete  notifi6  par  T inter mediaire  do  TAgent  Cousulairo  do  Franco 
k  Sierra  Leoue  ou  par  toute  autre  voioqu'il  plaini  an  Qouvornemout 
d'employer  k  cet  6gard. 

Fait  4  Mellacor^e,  le  14  Avril,  1856,  en  pri^senco  do  MM.  los 
traitonts  reunis  et  de  M.  Autran,  comrais  d'administration  de 
VEuphrate,  de  M.  Laporterio,  Commandant  i*J^'w/?//ra/r,  reprosontant 
par  d^l6gation  du  Commandant-en-chef  do  la  station  navalo  des 
c6tes  occidentales  d'Afriquo,  Sa  Majesty  Napol<5ou  III  d*une  part, 
et  d'autre  part  Ausoumana  Sanessi,  Eoi  do  Malaguia,  assisti^  do  son 
Ministre  ct  des  hommes  considerables  de  la  ville,  et  out  signo  : 

L.  M.  LAPOETEEIB. 

H.  L.  AUTEAN. 

AUSOUMANA  SA^NESaV 
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(2  )  —Convention  entre  la  France  el  le  Boi  de  Dovoich. — OotuHue  & 
Bahel,  le  \er  Novemire,  1857. 

ConsiSEitAifT  qu'il  est  tres-juste  que  lea  Cheiks  des  nations 
Maures  Bouaicb,  Brnkna,  Trana  tirent  un  revenu  du  commeFce  de 
la  gomme,  produit  des  forSts  de  leur  pays,  r^coltd  et  apport^  it  no8 
comptoira  par  leura  sujetH  ; 

Le  Gouvernetnent  Frao^ais  coneentirait  k  ce  que  ces  chefa  fiasent 
porceToir,  a  leur  profit,  dans  nos  postes  du  fleuve,  un  droit  d'environ 
3  pour  cent  aur  la  valeur  dea  gommes  apporteea  de  la  rire  droite,  ce 
qui  ferait,  en  traduiaant  en  pieces  de  Quince,  auivant  I'uaage  du 
pays: 

i,  St.  LodIb,  Dagantk 
et  PodoT  ]  piScc  do  gninee  marchuide  p<inr  BOO  fcil.  de  gomma. 

IMsUm  id.  id.  700  do. 

^Btktl  id.  id.  800  do. 

ft  Mediae  Id.  id.  900  do. 

A  cet  effet,  Ice  chefs  dea  3  natioDS  Maurea  auraicnt  des  agents 
dans  ceui  de  nos  comptoirs  qui  sent  aituea  a  hautpur  de  leura  ter- 
ritoires  respeetifs,  eavoir;  le  Clieikb  dea  Douaich  i  Bakcl  et  k 
Hatam ;  le  Cheikh  des  Brakna  ^  Podor ;  le  Cbeikh  des  Traraa  i 
Dagona  et  a  Saint-Louis. 

Four  plus  de  commoditii  dnna  la  perception,  lea  commerfants 
Franfaia  qui  ach&tent  lea  gommes  i)nyeraient  eux-mfimes  le  droit  de 
sortie  dont  serait  grevo  ce  produit  au  profit  dea  Clieikha,  apres  en 
avoir  tenu  compte  daua  le  pris  qu'ila  donneraieut  nui  Maures. 

Le  commandant  du  comptoir,  d'accord  avec  lea  agents  des  cheft 
Maures,  a'aaaurerait  dea  quantitea  dc  gommea  traitees  et  percerrait 
le  droit  proportiounel  qui  serait  livre  aus  cliefa  Maurea,  par  I'entre- 
misa  de  leura  agents,  aux  ^poques  et  auivant  le  mode  convena  avec 
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lean  sujelis  ^aaad   tsem:?   !c>s  tniii.^nt;?   pri^i<Midnuont   li>s   nviMt 
ees. 
Fail  m  Bikel,  ler  XorembTw  1S5T. 

1.,  FAIDUKKRR 
lUKAK. 


(Z.)—Trmi/Je  Paisentr^  7«  Frmnce  ft  If  R^  d^t  Tmr.^.— OMif^*  A 

SM'nt  Lcmis.  J>  »  JTif.  1S5S, 
Gknre  i  Die;;i,  MMtT>e  de«  mondos,  Or^^tour  d<^  txM;t  oe  *]in  oxwto 

dims  les  cioux  ot  5ur  lo  torr>? ! 

Ar  nom  de  Sa  Majedt<>  NapoKxjn  III,  Kmporcur  dos  W;M^i«» 
L.  Faidherbe,  Lieutenant-Colonol  dii  Gonio,  OfiiciiT  do  U  l^Vgi^Hi 
d'Honneur,  Gourerneur  du  Sonogai  ct  di^pondanix^  d^unt^  part ;  et 
Mohammed-oi-Hnbib,  Boi  des  Traria,  d'autjw  part ; 

Pour  mettre  fin  i^  la  guerrt*  qui  duiv  dopuis  J^  ana  cntj\>  lea 
Franks  et  les  Traria,  ont  oonchi  le  Traito  do  paix  suirant : 

Art.  I.  Le  Boi  des  Trarra  reoonnait  en  son  nom  ot  au  nom  do 
ees  suceesseurs  que  les  tenritoires  du  Oualo,  de  G«i^  de  l^Aol»  du 
Toube,  de  Dialakhar,  de  Gandiole,  de  Thionq,  de  Djiaoa  et  de  Ndiaj^> 
^partiennent  a  la  Franee  et  que  tons  oeux  qui  lea  hnbitent  on  le« 
babiteront  plus  tard  sent  scum  is  au  Gouvernement  Fran^viiis,  et  par 
suite  ne  peuvent  etre  a&treint^  A  aucune  eap^ce  d©  redovanoe  ni  do 
dependance  quelconque  envers  d'autres  eheft  que  ceux  quo  leur 
donnera  le  Gouverneur  du  bt^noiral. 

II.  Le  Boi  des  Trarza  reoonnait  en  son  nom  et  au  nom  do  aea 
succeaseurs  que  le  Gouverneur  du  Soni^gal  est  le  prt^teotour  dea  Ktata 
Ouolof  du  Dimar,  du  Djiolof,  du  Ndiambour  et  du  Cayor.  Oonnuo 
quelques-uns  de  ees  Etats  sont  tributairos  des  TrarKn,  e'est  par 
rintermediaire  du  Gouverneur  que  les  tributs  soront  porous  et  livrtVn 
au  Boi  des  Trarza  ;  et  c'cst  par  lui  quo  seront  lovik^a  lea  diUlouUt^ 
qui  pourraient  s'l^lcvor  outre  lo  Boi  doa  Trarza  ot  ooa  IXnta.  K\\ 
consequence,  nucim  !^^aure  armo  ne  travoraera  lo  Houvo  pour  nllor 
dans  ees  pays,  sans  le  oonsentomont  prt^alablo  du  Gouvornour. 

III.  Le  Boi  des  Trarza  s'engngo  on  son  nom  et  nu  nom  de  aes 
Buccesseurs,  k  exerccr  la  plus  grando  survoillanco  pour  ompt^ohor  lo8 
courses  et  pillages  do  quolquos-unes  do  aos  tribiiH  sur  la  rive  gnuolvo 
du  fleuve.  Lo  Gouvcrucur  du  Seui'gal  a'ongago  j\  aider  do  tout  hou 
pouvoir  le  Boi  des  Trarza  dans  co  but  ot  h  soutonir  hou  n\itorit<J 
centre  ceux  do  ses  sujets  qui  voudraieut,  malgn^  lui,  rovonir  »\  lours 
anciennes  habitudes. 

IV.  Les  relations  commercialos  soront  imm^diatomont  nUablioa 
entre  les  Fran^ais  et  les  Trarza.  Los  Fran^aia  no  voulont,  pour  lo 
moment,  acheter  la  gommo  quo  dans  lours  etabliaaomonta  do  Haint- 
liouis,  Dagana,  Podor,  Saldo,  Matam,  Bakcl  ct  Modiuo,  ct  vculeut 
Facheter  toute  ranuce.    Lo  Boi  dea  Trarza  no  veut,  \>our  \o  \\\<itv\vv\V  ^ 
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Uiaoer  Tenir  lee  gommea  dee  Trarza  qu'a  Dogaoa :  il  en  ost  le  maitre. 
Le  Boi  defl  Trarza  et  le  Gouvcmeur  preadront,  cbaciin  de  leur  cdte 
et  dona  la  limite  de  leurs  droitB,  lea  ruesures  neceBsaires  pour  &iie 
eiicater  leur  yoloate  par  leurs  Bujeta  et  adtninistrea  respectifa. 

Le  commerce  de  tous  lea  autrea  produits  du  pays  dea  Traru  se 
fers  librement  et  partout,  soit  h  terre,  aoit  a  bord  dea  embareationa. 

V.  Comme  le  commerce  d'un  pays  doit  rapporter  dea  revenua  aa 
Gouveniement  do  ce  paya,  il  eat  juete  que  lo  Eoi  dea  Trarza  tire  un 
profit  du  commerce  des  gommea.  La  perception  de  cet  imp6b  but  lo 
commerce  de  sea  aujets  ofirant  pout  lui  dea  di£Gcult^a  de  plus  d'un 
genre,  le  Gh>uTerDement  Fraufais,  comme  preuve  de  bieuTeillance 
envera  son  alli^,  veut  bien  ae  charger  de  cette  perception.  Ea 
cone&juence,  les  commer9aut8  qui  acheterout  la  gomme  dee  Trana 
k  Dagaua,  ou  peut-Stre  plua  tard  but  d'autrea  points,  aauront  que  ce 
produit  est  grev6  k  sa  aortie  du  paya  des  Trarza,  d'un  droit  d'une 
pi^ce  de  goin^e  par  500  kilogrammea  de  gomme,  soit  environ  8  pour 
cent  au  profit  du  Boi  dea  Trarza  et  qu'ils  auront  il  Terser  ce  droit 
entre  les  mains  du  Commandant  ou  de  telle  autre  personne  deaign^, 
qui  le  lirrera  au  Boi  des  Trarsa  quand  celui-ci  le  desirera. 

La  piece  de  guiuee  par  1,000  livrea  de  gomme,  sera  ^galement 
perdue  k  Saint-Louis,  au  profit  du  Boi  dea  Trarza,  quand  lee  nn- 
vanes  Trarza  en  apporteront  sur  co  point  arec  aon  autorisatton. 

yi.  Le  Hoi  dea  Trarza  a'engage  k  proteger,  par  tone  les  moyens 
en  son  pouvoir,  le  commerce  des  gommea  et  autres  produits  contn 
tous  ceux  qui  voudraient  I'empficher  ou  le  gSner,  et  k  ne  jamais 
intervenir  entre  les  rendeurs  et  les  acbeteurs,  pas  plus  que  le 
Oouverneur  ne  lo  fait :  ai  Ton  apprenait  que,  moyennant  pajemcnt 
ou  gratuitement,  il  infiuen^&t  ses  aujets  pour  leur  iairo  vendrv  de 
pr6fiSrence  A  tel  ou  tel  particulier,  on  ceaaerait  auasItSt  la  perception 
"     droit  d'u 
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les  autres,  a  Dagaaa  ct  rapportcroiit  le  lueme  droit  de  sortie  que  Ics 
autres  au  Soi  des  Trarza,  a  moins  que  celui-ci  ne  les  laisse  venir  k 
Saint-Louisy  auquel  cas  le  Gouvemeur  consentirait  k  percevoir  la 
piece  pour  1,000  livres  au  profit  de  Chems,  chef  de  cette  tribu. 

X.  Le  present  Traite  serrira  seul,  a  Tavenir,  de  base  aux  relationa 
politiques  et  commerciales  des  FraD9ai8  avec  les  Trarsa.  Tons  les 
Traits  et  Conventions  anterieurs  sent  annules  de  plein  droit  et  du 
consentement  des  Parties  Coutractaiites. 

Fait  et  signe  en  triple  expedition,  k  Saint-Louis,  le  20  Mai,  1858. 

L.  FAIDIIEBBB. 

Celui  qui  ces  pr^sentes  lira,  sauraque  Mohammed-el-Habib  donue 
son  assentiment  a  ce  Traite  de  paix  entre  lui  et  les  Fran^ais,  Traits 
qui  lui  a  ete  apport^  par  Khiaroum,  de  la  part  de  son  pere  Mokhtar- 
Sidi,  le  dimanche  lOe  jour  du  mois  de  Cbaoual  de  Tannee  1274  de 
I'begire. 

MOHAMMED-E  L-HABIB. 


(4.) — Traite  de  Paix  et  de  Commerce  entre  la  France  et  les  Brakna. 

Conclu  a  Podor,  le  10  Juin,  1858. 
Au  nom  de  Dieu  clement  et  mis^ricordieux. 

Sous  le  regne  de  Sa  Majesty  Napoleon  III,  Empereur  des 
Fran^ais,  L.  Faidherbe,  Lieutenant-Colonel  du  Genie,  Officier  de 
la  Legion  d'Houneur,  Qouverneur  du  S^n^gal  et  dependances,  s 
conclu  le  Traits  de  Paix  suivant  avec  les  Brackna  pour  ^tablir  sur 
des  bases  nouvelles  les  relations  politiques  et  commercialei  entre 
eux  et  les  Fran9ai8. 

Art.  I.  Le  Eoi  des  Brakna  s* engage  en  son  nom  et  au  nom  de 
ses  successeurs  a  exercer  la  plus  grande  surveillance  pour  empecber 
les  courses  et  pillages  de  ses  tribus  sur  la  riye  gaucbe  du  fleuTe  aa 
dessous  de  Mokbtar-Salam,  dans  le  Dimar  et  dans  le  Djiolof  dont  il 
reconnait  le  Qouvemeur  du  Senegal  pour  protecteur. 

II.  Les  relations  commerciales  seront  partout  r^tablies  entre 
les  Brackna  et  les  Fran9ais ;  les  FraD9ais  ne  veulent  pour  le  moment 
acbeter  les  gommes  que  dans  leurs  etablissements  de  Saint-Louis, 
Dagana,  Podor,  Salde,  Matam,  Bakel  et  Medine,  et  veulent  Tacbeter 
toute  Tann^e.  Les  Brakna  porteront  leurs  gommes  k  Podor  et  k 
Salde.  Le  Eoi  des  Brakna  et  le  Gouvemeur  prendront,  cbacun  de 
leur  c6te  et  dans  la  limite  de  leurs  droits,  les  mesures  n^cesBaires 
pour  faire  executor  leur  volonte  par  leurs  sujets  et  administr^ 
respectifs.  Le  commerce  de  tons  les  autres  produits  du  pays  des 
Brakna  se  fera  librement  et  partout,  soit  a  terre,  soit  a  bord  des 
embarcations,  autant  que  le  permettra  T^tat  de  nos  relations  avec  le 
Fouta. 

lU.  Comme  le  commerce  d'un  pays  doit  rapporter  des  reventw 
au  Gt>uveniement  de  ce  pays,  il  est  juste  que  le  Bk>\  &^%  "fito^^ 
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tire  nn  profit  du  conimcrce  <les  goninics.  La  perception  do  cet 
impdt  Bur  le  commerce  de  ses  Bujets  ofirant  pour  lui  des  difficult^ 
do  plus  d'un  genre,  le  Oouvemeiiient  Fran^ais,  comme  preure  de 
bieaveiUance  covers  Bon  allic,  veut  bien  bc  charger  do  cette  per- 
ception. En  conaeguence  Ics  commerf  ants  qui  ncheteront  la  gomme 
dee  Brakoa,  k  Fodor  ou  h  Sald^,  ou  pcut-f  tre  plus  tard  aur  d'autrea 
points,  sauroat  quo  ce  produit  est  grevc,  a  Ba  Bortie  du  pays  des 
Brakna,  d'un  droit  d'une  pieco  de  guicce  pour  SOO  kilogrammes  de 
gODime  trait^o  k  Podor  et  d'une  piece  de  guin6e  pour  600  kilo- 
gnmiaea  degommo  traitee^Salde  (c'est-i- dire  environ  3  pour  cent). 
IT.  Le  Hoi  des  Brakna  8'enf;age  a  proteger,  par  tous  les  moyens 
en  eon  pouroir,  le  commerce  des  gommes  et  autrcs  produita  centre 
toua  ceus  qui  voudraient  I'emptclicr  ou  le  gener,  et  &  ne  jamais 
interrenir  entre  lea  vendeura  et  lea  achetturs  paa  plus  que  le  Qou- 
vcrncur  ue  le  fait.  Si  Ton  appreuait  que,  moyeuuaot  paj'ement  oa 
grstuitcment,  il  influen^&t  aes  aujcts  pour  leur  faire  vendre  de  pr^ 
ference  h  tcl  ou  tel  pnrticulier,  on  ccsaerait  aiiesitdt  la  perception 
d'un  droit  d'une  piece. 

V,  Lea  Fraufais  auront  le  droit  de  couper  du  bois  partont  aur 
le  territoirc  dca  Brakna  aaiia  payer  aucune  redevancc. 

VI.  Le  present  Trait6  servira  bouI  ft  I'avenir  de  baae  aux  rela* 
tiona  politiquea  et  commerciates  dca  Franfaia  avcc  les  Brakna. 
Tous  los  Trnitea  et  ConveutiDna  Bntvrieurs  aeroot  aunul^s  de  plein 
droit  et  du  conaentoment  des  deui  Parties  Contractantea. 

Fait  en  triple  expiSdition  &  Fodor,  le  10  Juin,  1858. 

L.  FAIDHEKBE. 
MOHAMMED-SIDI. 


(6.) — Traiti  de  Pais  et  de  Commerce  entre  la  France  et  U  CA^du 
Dimar. — Oonelu  a  Saint  Louu,  le  18  Jutn,  1858. 


T^XSCZ  A5T>   Vli??   O^lST   OF    AHJICJU  Wl 


mjeis  Fnafftiss  i^&z^^  ^  i«;t«  que  $ur  les  niiirire^^  «ui«  i|U  il  ^^1 
exige  des  tnhakiits  cu  commei>;:fcnis  aucun  tribuu  c^utuue  ou  cdiiieMU 
de  qne&qzie  ninii>?  et  5ot:is  q^que  forme  que  o^  soil.  De  War  <\Vl^^ 
Ibb  geDM  dn  DiT.ir  r<  irr.^n*  eirculer  l*bremi*3i;  ivcc  leuw  prvvluit* 
dans  tons  les  psajs  Friz^ais  sui?  qu*ii  leur  soil  iveUiue  aucim  div>it 
en  tribiit. 

IT.  UirTian-Abdou!'  R>:t  sVD§:*ge  ^  prv»ieg^rles  sujtMs  Fxmn^giMi 
et  lenrs  biens  cans  son  pajs  comme  scs  sujc^s  et  ieui«  bien*  *Mil 
proteges  dans  ies  pars  Fnui^^  11  prvxmot  do  rendiv*  bonuo  et 
prompte  jostice  pour  tout  delit  qui  somit  cv>mmia  par  uu  de« 
babitants  de  sou  p>ays  au  detriment  d'un  sujet  Fr&n^isk 

T.  Xes  Fran^ais  pourront  couper  Uu  bois  et  fkire  p^hnft  du 
betail  sur  le  territore  du  Dimar.  De  leur  cv^ie  le9  $ujeU  d'Klimiai^ 
Abdonl-Boly  jouirout  des  momes  arantaged  dana  le^  paya  soumia  j^ 
la  France. 

YI.  Sont  abpogees  toutes  lea  dispoaitioua  anterieurea  au  priJ* 
sent  Traite  qui  servira  seul  a  Tavenir  de  baae  aux  lelaiicaia  poli« 
tiques  et  commerciales  entre  TEtat  independant  du  Uimar  et  lc9 
Pran^aia. 

Fait  et  aigne  en  triple  expMitiony  ii  Saint«Louia,  le  IS  JuiU| 
1858. 

L,  FAIDHKRBR 
ABDOUL.BOLT, 

Celm  qui  ees  presentes  lira  saura  qu'Eliman-AbdouUBoly 
accepte  tout  ce  qui  est  stipule  dans  le  prt^aout  Traiti^.  Eliman 
Fanaye,  et  Eliman  Tiaugaye  donneut  auaai  leur  tvaaentimout  aux 
conditions  ci-dessus,  et  tons  s'engi\gont,  on  lour  nom  ot  au  nom  do 
leurs  sujets  a  ne  jamais  rien  faire  do  coutrairo  &  oo  Traiti^ 

ABDOUL-UOhV. 

N.B.  Abdoul-Boly  ayant  6t&  asaassim^  par  aou  novou,  aon  IWrt^ 
Eliman  Dialo  fut  nomme  a  sa  place,  et  la  piH)viuco  du  Dimar  tut 
annexeo  k  la  colonie  du  Senegal  cu  18G0. 


(6.) — TraM  avec  le  Chef  de  Farabana  et  du  Niagala^  imiiani  au 

nom  de  tons  lea  Chefs  de  Bamhouh, — Conclu  h  Smnt-Louiif  le  18 

Aant,  1858. 

Abt.  I.  Les  Fran9ais  pourront  s'^tnblir  partout  od  iU  voudront 
dans  le  Bambouk,  h  Texclusion  do  touto  autro  nation. 

n.  Les  Fran9ai8  seront  maitros  ct  ind6pondaut«  dans  loura 
^tablissements,  mais  lis  laisseront  lo  Qouveruemout  du  payi  4  iOl 
ebefs  naturels. 
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in.  Lei  Fiwi^B  accorderont  protection  boub  lenra  foiifl  vox 
populstiotii  du  pays  contre  leun  enneinia  eiivrieura. 

IV.  Ha  «xp1oiteront  lei  mioes  d'or,  concurremment  arec  lea 
indigfaiM,  cultiveront  Im  terrea,  el^veront  dcs  troupeanx,  b&tmmt 
dM  h^tetJons,  uni  rien  payer  i  personiie. 

A  Bunt-Louis,  le  IS  Aoflt,  1858. 

L.  PAIDHEBBB. 
Comme  Mmoiiu :  B0UG0T7L. 

A.  Mabitz. 
Boim*. 

(7.)— ZVwtVaMU  rAltHOMg  de  Bondou.—Oonclu  A  Seiumdehou,  le  18 
AoAt,  1868. 

Ad  nom  de  8a  Maject^  Napoleon  III,  Empereur  des  Frsn^aii ; 

L.  Fsidherbe,  Ooaremeur  du  Senegal  et  d^pendaucea,  &c.,  a 
eonola  ]e  Traits  suivant  avec  Boubakar-Saada,  Almamy  du  BoDdou : 

Abt.  I.  Bn  reconnaiflaance  dea  services  qui  lui  out  (i\4s  rendtia, 
1' Almamy  du  Bondou,  Boubakar-Saada,  reconnait  en  son  nom  et 
an  nom  de  tes  saccesBeurs  que,  outre  le  coura  de  la  Fal^m£,  lea  ter- 
ritoirea  aniTants  appartienneat  A  la  France  en  toute  propri^te: 

1°  Le  territoireda  S^noud^bou  dontBoubakar  ^racuerala  partis 
qu'il  occupe  d&s  que  lea  circonBtaoccs  le  lui  pcrmettront; 

S°  Une  route  de  20  metres  de  largeur  de  8enoud4bou  k  Bakel; 

8°  Le  territoire  du  village  de  N'dangau  ; 

4"  Una  route  de  20  metres  de  largeur  de  N'daugan  k  K^nidba  j 

i'  TTne  roBte  de  20  metres  de  largeur  cooduisant  directement 
^e  3^oi)d^bou  (rive  droite)  h  K^ni^ba ; 

Le  trac4  de  ces  routes  est  au  choix  du  Qouvemement  Frsn^aia. 

n.  L' Almamy  ne  percevra  aucun  droit  sur  lea  caravanes  qui 
viennont  do  I't^at  'lirccU-iinTLt  a  3i/iiouJi'bou. 


RJOrCl   AKB  WET  COA5T  OP   AHtlCA*  TO:^ 

Ar  Dom  de  St  Mjijesu-  Xa4v>k>oa  ITT,  Emporeur  3cs  Fmn^tftHu 
Le  Tnhe  de  Faix  sairuit  Ji  ore  ccvhtIu  ontr^  W  LiounNUUnl* 
ColoBd  dn  Genie  FaidlicffiK^,  Officii  de  U  U^m  d  H.wnean 
GoaTesneiir  da  Sene^  et  dependtiMkW  et  k  TVinka  da  Qooy^ 


Tjb  Taakm^  (Boi)  da  Oaoj,  Kconiuissttit  qa*«i  deb<m  de  raUtiMe 
FioD^uK,  fl  nV  a  poor  loi  elles  siean  qae  mine  et  mwi>t>»,  dewi>iid» 
la  poix  au  GouTemeur  da  Senegal. 

H  eede  a  la  FnuKe,  en  toate  propria  et  sana  ancnne  eondituin, 
toot  le  temtoiie  compris  entre  Bakel  ineloitiTeinent  et  la  F^loni^« 

Le  GroaTCfneor  le  leconnait  comue  Roi  de  la  partie  da  Goot 
eoB^iae  entre  Bakel  exdunTement  et  le  Foata  et  lui  accordo  aa 


Fait  et  aigne  k  Bake]»  le  19  Ao4t,  1$5S. 

L.  FAIDHERBB, 
Comme  temoina :  NAllADOU,./(fc  <Ai  TONKA. 

CoBirv 


f€  ie  Pais  el  d'Amiii^  atee  U  Chef  dm  Ihn^.^^—Omctm  k 
Ouede,  le  10  Avnl,  1859. 

An  nam  de  Sa  Afajedte  Napoleon  III,  Emporour  dos  Fmn^is* 

Entre  ^I.  L.  Faidhcrbe,  Gouvcrnour  du  StW;^,  Ac.,  ivprtWnW 
par  M.L.  Flize,  Capitaino  k  TEtat-Major  de  rinfanterie  do  Marino, 
Directeor  des  Affaires  indigenes  ot  Amady*Boukar,  Chef  du  Tiiro^ 
a  et^  conclu  le  Traite  suivant : 

Ajit.  I.  Le  Tore  roconnaissant  que  sa  reunion  politique  nvtv  U> 
Foata  lui  a  toujours  eto  plus  nuisiblo  qu'utile  et  voulmit  a'astsurtT, 
pour  Tavenir,  la  protection  des  Fran^ais  et  uno  pnix  durable  axTo 
eux,  d^are  former  a  Tavenir  uu  Etat  imU^pendant  qui  sV^teiul  sur 
le  fleuve  depuis  Mao  jusqu'^  Alebe  et  sur  le  ]\larigot  depuis  Dado 
jusqu'^  A^re. 

XL  Get  Etat  a  pour  Chef  actuel  Lam-Toro  Anmdy-Boukar,  tMu 
le  10  Avril,  1859,  a  Gu^do.  Ce  Chef  les  n^pn^sentora  duns  leurs 
rapports  avec  les  etrangers  et  assurcra  Texocution  des  lois  i\ 
rinterieur. 

III.  Le  Gouvemeur  reconnait  l*indi5pendanco  de  co  nouvel  Etat 
et  son  Chef  Electif.  II  lui  promet  aide  et  protection  centre  les 
ennemis  que  poiirrait  lui  suscitor  le  present  Traito  et  en  particulier, 
dans  le  cas  oh  les  villages  qui  ferment  la  limito  du  Toro  du  cAt^  du 
Fouta  auraient  h  souffrir  dos  dommages  do  la  part  des  hablf  ants  do 

•  Le  Toro  a  6t6  simexfi  ao  B6ntigal  en  1890. 
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CO  dernier  pays,  le  GouTemcur  pronict  ile  fairi;  coQstruire  uQe  tCiut 
&  I'endroit  le  plus  conveuable  pour  assurer  line  protection  cfficace 
&u  Toro. 

IV.  Lo  Chef  du  Tcro,  Ainady-Houkar,  e'engage,  en  son  nom  et 
sn  nom  de  ees  BucccaseurB,  h  falie  respecter  lea  territoirea  FraD9atB 
OQ  allies  deB  Franfale,  Umitrophea  du  Toro  et  emp^cher  qu'il  j  soit 
commia  iee  pillages  par  ses  aujetB.  A  cettc  condition,  le  Gouver- 
neur  promet  sa  mediation  et  son  appui  pour  le  cas  oii  des  pillagei 
aemient;  commiB  par  des  etrongers  Maures  ou  noira  contre  lea  geu 
do  Toro. 

Y.  En  cae  dc  guerre  entre  lea  Fran^ais  et  les  Maiirea,  ou  tout 
autro  Etat  voisin  ou  uloignu  du  Toro,  Amady-Boukar  s'engage  &  ne 
pas  donner  asilo  dans  ses  vUlageii  aux  cnneiniB  des  Fran9ais. 

YI.  Lea  relations  commcrciales  contiaueront  comtiie  par  le  pWBBi, 
entre  Ics  sujcts  Fran^aiB  et  ccui  du  Toro,  Bans  quo  ceux-ci  ou  lean 
Chefs  aient  h  cxiger  des  Eran^ais  qui  iront  faire  du  commerce  dans 
leur  pays,  aucunc  ospuce  de  coutume,  imp&t,  droit  de  paasage  on 
cadean  de  quelquc  nature  et  si  minime  qu'il  Boit ;  do  leur  c6td,  lea 
gens  du  Toro  pourrout  renir  librement  commcrcer  dans  tons  let 
pays  ou  6tabltBsoments  Frauf aiH,  sana  qu'il  leur  aoit  demand^  aucune 
redevance. 

VII.  Amady-Boukar  s'engage  n  respecter  et  &  faire  respecter 
dans  son  pays  les  sujets  Fran^aia  et  leura  biens,  de  m€me  qu'eux  et 
leurs  proprieties  seront  rcspectes  chez  les  Fran^ais.  En  cas  de 
conteatation  entre  un  sujct  de  la  France  et  un  habitant  du  Toro,  it 
en  sera  r^f^r^  au  Oouverneur, 

VIII.  Lea  Frau^ais  aurout  le  droit  de  couper  du  hois,  sans  riaa 
payer,  sor  lea  rives  du  fleuye  et  du  brae  de  I'tle  it  Morfil  dans  tosti 
r^tendue  du  Toro. 

IX.  Le  present  Traits  serrira  seul  de  base,  i  I'arenir,  aux  ttH^ 
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^MXEK  party  a  rt«P  <oi»cilm  je  Tniie  ^aiTaLiit* 

I-  I*es  Fns^a^  decjftmii  TAlrsuTT  c;i  Fo«iiai  O^f  xv^ 
i2>ie  ezrers  rax  da  pijrs  ca  Fowtai  pn^pnmient  dil  \vii  FkHIIA 

Ik  rMomttiKrani  3es  A^miaiT  Kgulieiv^i&ent  elus  suiv»r.t  Fasft^  da 


II-  Le  desir  des  deux  Paurtie*  Coxitrac»nii>s  Cj^l  de  vitw  <^li 
pux  Yuaft  arec  raatre  a£n  que  ragricultui^^  IVIoro  de«  tr^Mipenux 
ci  le  eonmeKe  puissent  prendie  un  grand  devoloppomcjit  dans  kmr 


m.  Les  rebtions  commeiralM  se  fex»iit  sur  Ic  pied  do  U  plus 
paAitp  egaliie  entre  let  sujets  Fnoi^ais  et  ka  gens  du  Fouta^  sur 
toot  le  putonrs  da  fleare  ci  des  nuurigi>ts,  c.^-d.  qa\ui  no  fo4t« 
psrer  nolle  part  aux  tnitants  aacone  oispe<«  de  coatamos^  iia|HNt« 
droit  de  passage  oa  cadeaa  qoelccm^oe  de  qaolque  nature  et  «i 
■unime  qo'il  soit,  de  meme  que  de  leur  c&l«^  les  gena  du  FiHita  pi>ar« 
rcmt  nafigaer  et  p^ber  librement  dans  le  fleuve  et  Tenir  eommer* 
eer  dans  toas  les  paja  ou  etsUissementa  Franfaisy  sans  qu*il  leur 
aoit  demande  aocune  redevanoe, 

IV.  L'Almamy  fera  respecter  dans  son  pays  lo^  sujots  Fran<(ais 
et  leors  biens,  de  meme  que  ses  propres  sujets  et  lours  biens  seront 
respect^  obex  les  Fran^ais.  £n  cas  de  eontostation  entre  un  sujet 
de  la  France  et  un  babitant  du  Fouta,  les  deux  Gouvernementa 
s'entendront  pour  juger  raffaire. 

V.  Les  Fran9aid  accorderont  proteetion  sinis  lours  forta  A  lour* 
alli^  da  Fouta  et  feront  leur  possible  pour  mottre  uu  tormo  aux 
pillages  des  Maurea  sur  la  rive  gaucbe. 

VI.  Les  Fran^ais  auront  le  droit  de  oouper  du  bois  ot  do  Thorbo 
sans  rien  payer  sur  les  rives  du  fleuvo  ot  du  bras  do  Tile  i  MorlU 
dans  toute  Tetendue  du  Fouta. 

VII.  Tons  les  Trait^s  ant&ieurs  faits  avec  le  Fouta  sent 
sbroges. 

Fait  k  Saiut  Louis,  le  15  Aoilt,  1859. 

Moi  Moustapba,  Almamy  actuel  du  Fouta,  j*ai  ootnpris  co  qui 
est  ^rit  dans  ce  Traite  et  Tai  accepto  en  nxou  nom  ct  au  noui  do 
ceux  qui  me  succ^deront  comme  Cbcfs  du  Fouta. 

L.  FAIDIIERBB. 
MOUSTAPHA. 

N.  B.  Moustapba  ayant  Ate  remplaccS  psr  Mobamadou,  co  dorulf  r 
a  fait  connaitrc  son  adh&ion  au  Traits  ci-dessus,  ci\  cea  tfett«v^% 
[1859-00.    L.]  2  Z 
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De  la  part  de  rEmir  el  Moumenin  Mahomadou  au  QouTeraeur, 
salat : 

Cctte  lettre  a  pour  hut  de  vous  informer  que  j'accepte  moi-m^me 
CO  qu'ont  accepte  le  Fouta,  le  Toro  et  le  Dan)ga,qu*il  m'en  adviwae 
du  bien  ou  du  mal,  que  j*en  sols  amoindri  ou  agrandi. 


CORRESPONDENCE  between  Great  Britain,  France,  and  Tk 
United  States,  relative  to  the  Right  of  Visit,*— IS5S,  1859. 

No,  1, — Lord  Napier  to  the  Earl  of  Mdlmeshury, — (Bee.  Ma^  10.) 
(Extract.)  Washington^  April  19, 1858. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a  note 
addressed  to  Her  Majesty's  Legation  by  the  Secretary  of  State  in 
reply  to  various  communications  which  I  have  made  to  the  Goreni- 
ment  of  The  United  States,  under  the  instructions  of  the  Earl  of 
Clarendon,  respecting  the  fraudulent  adoption  of  the  American  flag 
in  the  prosecution  of  the  African  Slave  Trade. 

The  Government  of  The  United  States  will  maintain  a  squadron 
of  the  force  prescribed  by  Treaty. 

Your  Lordship  will  observe  that  General  Cass  recommende 
restrictive  measures  ou  tbe  coast  of  Cuba,  the  only  remaining 
market  to  which  the  Slave  Trade  is  directed.  He  also  refers  with 
commendation  to  that  Article  in  the  Treaty  of  1842,  by  which  the 
Contracting  Parties  engage  to  uso  their  remonstrances  with  the 
Governments  which  do  not  prevent  the  exercise  of  the  forbidden 
tralHc  in  their  dominions. 

In  consequence  of,  these  observations,  I  have  expressed  to 
General  Cass  my  hope  that  he  would  enable  me  to  state  to  yonr 
Lordship  that  The  United  States'  Government  would  dospateha 
naval  force  to  the  coast  of  Cuba;  for  I  apprehended  that  the 
slavers,  in  approaching  that  island,  would  almost  invariably  hoiife 
the  flag  of  The  United  States,  and  thus  elude  the  inspection  of  Her 
Majesty's  cruizers.  He  had  indicated  the  spot  at  which  the  remedy 
could  be  eifectually  applied ;  would  he  assist  in  applying  it  ?  1 
added  that  Her  Majesty's  Government  had  already  anticipated  the 
views  of  the  American  Cabinet,  and  had  scut  three  or  four  gun- 
boats or  light  steamers  to  the  Cuban  waters. 

General  Cass  replied  that  ho  could  not  promise  to  send  any 
vessel  to  act  against  the  slavers  on  the  coast  of  Cuba ;  and  on  my 
pressing  the  inconsistency  of  his  position,  he  answered  that  this 
was  not  only  a  question  of  what  was  right,  but  of  what  was  possible. 
Here  I  must  grant  that  the  Secretary  of  State  did  not  speak  with^ 

*  Laid  before  Parliament,  1809. 
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out  valid  cause.  The  American  navy  is  ill  supplied  with  light 
vessels,  and  it  may  be  doubted  whether  Congress  would  sanction 
any  pecuniary  appropriation  for  the  purpose  indicated. 

Eecalling  the  Article  of  the  Ashburton  Treaty  alluded  to  above, 
I  inquired  whether  General  Cass  would  state  to  me  oflScially  that  the 
Government  of  The  United  States  had  ever  remonstrated  with  that 
of  Spain  in  respect  to  the  importation  of  enslaved  negroes  in  the 
island  <jf  Cuba  ;  and  moreover,  whether  he  would  oflBcially  engage 
to  do  so  at  the  present  time. 

General  Cass  replied  that  he  presumed  such  remonstrances 
might  have  been  ofTered.  He  did  not  know  for  certain  that  they 
had  been  so,  nor  could  he  at  that  moment  promise  to  make  the 
desired  representations  to  the  Cabinet  of  Madrid.  He  did  not  see, 
however,  any  objection  to  such  a  step,  and  it  Was  certainly  pre- 
scribed by  the  terms  of  the  Treaty. 
The  Earl  ofMalmesbury.  NAPIEE. 


(^Inclosure  1.) — General  Gass  to  Lord  ITapier. 
My  Loed,  Washington,  April  10, 1858. 

Your  several  letters  respecting  the  African  Slave  Trade  have 
been  received  at  this  department,  but  I  have  been  prevented  from 
answering  them  at  an  earlier  day  by  the  pressure  of  other  duties, 
and  by  the  difficulty  of  procuring  information,  not  easily  attainable, 
but  necessary  for  their  proper  consideration.  They  have  been 
submitted  to  the  President,  and  I  am  instructed  to  communicate  to 
your  Lordship  his  views  on  the  subjects  they  present  for  the  determi- 
nation of  this  Government. 

"While  I  concur  with  your  Lordship  in  the  opinion  that  the 
efforts  of  your  Government  have  been  unceasing  for  the  extinction 
of  this  traffic,  still  I  must  be  permitted  to  say,  that  its  hope  of  the 
'*  hearty  co-operation  of  the  naval  forces  of  The  United  States  '* 
might  safely  have  been  entertained,  without  appealing  to  the 
example  of  Great  Britain.  The  officers  of  the  Navy  of  The  United 
States  need  no  encomium  from  me,  nor  shall  1  pronounce  one  upon 
them.  But  I  assure  your  Lordship,  that  when  assigned  to  the  irk- 
some task  of  watching  a  long,  desolate,  and  unhealthy  coast,  they 
will  perform  their  duty,  honourably  and  efficiently,  without  needing 
any  other  motive  of  action  but  that  which  a  sense  of  duty  inspires. 
Such  devotion  to  the  service  is  a  part  of  their  character  and  of  the 
history  of  their  country. 

The  United  States  have  not  been  less  anxious  than  Great 
Britain,  fo/the  extermination  of  this  commerce  in  enslaved  Africans, 
and  they  have  given  the  most  substantial  proofs  of  this  disposition, 
by  acts  both  of  legislation  and  of  administration.  If  the  American 
GoTemment  was  not  the  first,  it  was  among  the  first,  to  pTo\abivt\>^ 

2  Z2 
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legal  eiuctmeDta,  aad  to  prevent  by  severe  punishment,  the  longer 
eontinaation  of  this  tr&ffic,  which  had  hecome  repugnant  to  Uta 
opinioa  and  feelings  of  the  age.  Lord  Brougham,  in  a  debate  in 
the  British  House  at  liords,  whoa  thia  subject  was  referred  to, 
honoarahlj  and  truly  remarked,  that  "  it  should  be  home  in  miod 
that  The  United  States,  at  the  very  earliest  period  they  were 
enabled  to  do  so  by  the  Federal  Union,  had  adopted  the  abolition 
of  the  Slave  Trade,  and  were,  in  lact,  the  first  to  make  it  piraef 
for  any  one  of  ita  subjects  to  carry  it  on." 

But  the  best  method  of  effecting  the  object,  ia  a  practicable 
problem  of  very  difBcult  solution.  The  obstacles  in  its  way  were 
at  first  overlooked  in  the  sanguine  anticipations  which  were  indulged 
of  immediate  success.  Experience  has  come  to  teat  the  meaaorefl 
proposed,  and  they  have  been  found  inadequate  to  the  extinction  of 
the  eril.  So  much  so  that,  in  the  opinion  of  your  Government,  ita 
"  present  activity  "  demands  increased  exertions  on  the  part  of  The 
United  States,  with  a  view  to  accomplish  the  object.  Those  exer- 
tions, it  is  suggested,  should  be  directed  to  the  coast  of  Africa,  in 
order  to  render  the  blockade  more  effectual,  and  especially  to 
examine  and  deal  with  vessels  bearing  the  American  flag  and 
suspected  of  being  engaged  in  this  trade. 

This  system  of  a  joint  blockade  has  been  pursued  for  some 
years,  and  the  benefit  it  has  produced  bears  no  reasonable  propw- 
tion,  I  regret  to  eay,  to  the  expenditure  of  life  and  treasure  it  has 
cost;  but  this  failure  need  not  discourage  the  anxious  hopes  of 
Chris  tendom. 

There  is  another  method  of  proceeding,  without  the  dsngeifli 
and  difSculties,  and  inefficiency  which  beaet  a  blockade,  and  whidi 
is  sure  to  succeed  if  adopted  and  persevered  in,  and  that  is,  to  doss 
the  slave-marts  of   the  world,  or  rather   of  the   island   of  Cnba, 
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state  that,  on  the  applicatioa  of  The  United  States,  it  has  lent  its 
aid  towards  procuring  evidence  necessary  for  the  conviction  of 
persons,  prosecuted  in  this  country  for  the  offence  of  slave-trading. 
The  conventional  arrangements  which  exist  between  Great  Britain 
and  France  and  Spain  for  their  mutual  co-operation  in  the  suppres- 
sion  of  the  Slave  Trade,  are  very  imperfectly  known  to  me ;  but  it 
is  understood  that  Spain  has  entered  into  engagements  with  G-reat 
Britain,  if  not  with  France  also,  that  she  will  use  her  best  exertions 
to  prevent  the  importation  of  slaves  into  her  dominions.  This  pledge, 
if  given,  has  certainly  not  been  redeemed,  though  it  is  difficult  to  be- 
lieve that  the  Spanish  Government  would  resist  or  neglect  the  firm 
remonstrances  of  these  two  great  Powers,  or  even  Great  Britain  alone, 
if  she  alone  has  the  right,  by  Treaty  stipulations,  to  demand  of  Spain 
the  faithful  performance  of  duties  which  she  has  voluntarily  assumed. 
Upon  the  course  of  the  Spanish  Government  far  more  depends  than 
upon  the  most  rigorous  blockade  of  the  African  coast. 

The  United  States  have  no  suggestions  to  make  respecting  the 
most  expedient  measures  to  adopt  in  Africa,  with  a  view  to  aid  the 
operations  of  the  squadrons  employed  by  our  respective  Govern- 
ments, or,  instead  of  them,  should  the  conviction  of  their  inadequacy 
to  effect  the  desired  object  induce  the  discontinuance  of  their 
services.  But  other  means  have  been  suggested  by  persons  inti- 
mately acquainted  with  the  slave  coast,  and  who  have  watched  the 
Slave  Trade  operations,  and  which  offer  encouraging  prospects  of 
success,  if  adopted.  These  suggestions  relate  to  the  extension  and 
improvement  of  the  free  colonial  establishments  in  that  region,  so 
as  to  create  barriers  at  the  most  exposed  points,  and  also  to  the 
construction  of  small  military  posts  or  blockhouses,  garrisoned  from 
the  acclimated  population,  at  or  near  the  places  to  which  the  course 
of  the  trade  has  been  directed,  and  where  the  means  of  interchange 
are  to  be  found. 

The  negotiators  of  the  Ashburton  Treaty  seem  to  have  been 
among  the  few  who  doubted  the  efficacy  of  a  blockade  for  the  sup- 
pression of  this  Trade.  Their  provisions,  as  shown  by  Article  IX 
of  the  Treaty,  have  been  strikingly  confirmed  by  experience. 

**  Whereas,  notwithstanding  all  efforts  which  may  be  made  on 
ihe  coast  of  Africa  for  suppressing  the  Slave  Trade,  the  facilities  for 
carrying  on  that  traffic,  and  avoiding  the  vigilance  of  cruizers,  by 
the  fraudulent  use  of  flags,  and  other  means,  are  so  great,  and  the 
temptations  for  pursuing  it,  while  a  market  can  be  found  for  slaves, 
BO  strong,  as  that  the  desired  result  may  be  long  delayed  unless  all 
markets  be  shut  against  the  purchase  of  African  negroes,  the  parties 
to  this  Treaty  agree  that  they  will  unite  in  all  becoming  representa- 
tions, and  remonstrances,  with  any  and  all  Powers  withia  "vViq^ia 
dominions  snch  markets  are  allowed  to  exist ;  and  t\iat  t\kA3  ^?r^ 
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urge  upon  all  Buch  Powers  the  propriety  and  duty  of  closing  such 
markets  effectually,  at  onec,  and  for  ever." 

Tho  obstacles  in  the  way  of  tlie  aucceasful  operation  of  the 
blockade  system  have  been  rendered  sufficiently  obvious  by  the 
experiment  that  hns  been  made.  The  estcnt  and  indentations  of 
the  coast,  the  inBalubrity  of  the  climate,  the  paucity  of  the  civilized 
settlements,  and  the  want  of  co-operation  on  the  part  of  the  native 
population,  together  with  the  measures  rcaorted  to  by  the  alave- 
traders,  render  it  difficult,  almost  impracticable  indeed,  hermeti- 
cally to  close  this  long  sea-margin,  occupying  the  tropical  regions  of 
the  continent. 

But  there  arc  other  causes  in  operation  tending  to  affect  the 
hopes  heretofore  so  generally  indulged,  of  tho  success  of  blockading 
squadrons  upon  the  coast  of  Africa.  The  same  state  of  things 
which  haa  stimulated  this  trade  into  renewed  activity,  by  the 
increased  profits  attendiug  it,  has  produced  a  marked  effect  upon 
public  opinion  in  Europe,  and  may  lead  to  a  relniation  in  tho  mea- 
sures for  its  suppression.  The  deficiency  of  labour  in  the  tropical 
possessions  of  England  and  France,  and  the  consequent  falling 
off  in  their  valuable  products,  now  constitute  a  subject  of  anxious 
inquiry  in  both  countries.  The  lamentable  condition  to  which  those 
once  rich  and  flourishing  eolonies  have  been  reduced  under  expecta- 
tions which  hove  not  been  realized,  and  the  Indolence  and  distress 
of  the  emancipated  population,  present  nmtters  of  grave  reflection, 
as  well  for  the  statesman  as  for  the  philanthropist.  Means  are  in 
progress  to  remedy  the  evil,  by  the  importation  of  labourers,  but 
of  their  precise  nature,  and  of  the  extent  to  which  they  have  been, 
or  are  proposed  to  be  carried,  the  information  which  has  reached  ma 
is  not  as  definite  as  is  desirable.  Independently  of  the  supplies 
procured  in  other  quarters  of  the  globe,  it  is  knowa  that  i 
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necessarily  subject  to  great  abuses.  And  this  apprehension  is  con- 
firmed bj  recent  events,  and,  among  others,  by  a  statement  made  a 
few  days  since  in  the  British  House  of  Lords,  where  it  was  said 
that  "  this  system  meant  nothing  more  nor  less  than  purchasing 
negroes  on  the  coast  of  Africa,  and  pretending  to  ship  them  as  free 
negroes.''  It  was  also  said  upon  the  same  occasion,  and  by  the  same 
distinguished  speaker,  that  there  was  a  frightful  mortality  among 
these  "  emigrants,"  and  that  they  were  treated  precisely  as  the  slave 
negroes  used  to  bo  treated  in  the  time  of  the  old  African  Slave 
Trade.  The  Earl  of  Malmcsbury  said,  that  "between  this  new 
French  plan  of  carrying  free  negroes  and  the  old  Slave  Trade,  there 
vras  a  distinction  without  a  difference ;  and  he  need  not,  he  hoped, 
assure  his  noble  friend  that  the  Government  would  use  all  their 
endeavours  to  discourage  the  practice.'* 

The  inception  and  partial  execution  of  these  measures  have  pro- 
duced an  unfavourable  impression,  and  have  led  to  a  fear  in  the 
public  mind  that  the  plan  will  practically  prove  to  bo  but  another 
form  of  slave-trading.  Official  reports  have  been  received  from  the 
American  African  squadron  confirming  this  opinion,  and  the 
Message  of  the  President  of  Liberia  to  tho  Legislature,  in  Decem- 
ber last,  presents  facts  still  further  justifying  the  apprehensions  to 
which  this  scheme  has  given  rise.  He  states  that  its  elFects 
have  already  been  felt,  and  that  the  measures  have  excited  wars 
among  the  native  tribes,  with  a  view  to  tho  capture  of  prisoners, 
and  their  sale  to  tho  European  adventurers. 

But  it  is  not  at  all  necessary  that  I  should  enter  into  the  con- 
sideration of  these  means  of  supply,  except  so  far  as  they  bear  upon 
the  question  of  the  efficacy  of  a  blockading  squadron.  For  the 
subject  has  no  other  interest  for  The  United  States  than  as  a 
general  question,  and,  however  extensive  in  its  operation,  still  with- 
out peculiar  application  to  them.  They  have  no  tropical  colonies, 
reduced  from  a  state  of  prosperity  to  adversity,  and  which  they  seek 
to  redeem  from  this  condition  by  the  introduction  of  "  involuntary 
emigrants,"  of  any  colour  whatever,  for  the  purpose  of  carrying  on 
the  labours  of  agriculture.  They  have  no  necessity,  nor  any  design 
to  resort  to  other  countries  for  a  supply  of  forced  labourers,  whether 
coolies,  or  emigrants,  or  apprentices,  or  by  whatever  name  denomi- 
nated; or  of  any  labourers  who,  if  not  compelled  by  actual  force 
to  enter  into  distant  servitude,  are  compelled  thereto  by  considera- 
tions little  less  voluntary,  and  in  utter  ignorance  of  the  true  con- 
dition into  which  they  are  about  to  enter.  This  state  of  things, 
while  it  offers  no  justification  for  the  African  Slave  Trade,  indi- 
cates a  relaxation  of  public  opinion,  which  baa  already  made  itself 
evident,  and  has  led  to  measures  which  may  impede  the  operations 
and  efficie^oy  of  the  squadron  of  observation  and  ^ e]^waoiL. 
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That  tbis  clmnga  of  opinion  thus  brought  about,  and  tbe  eff<iria 
to  repair,  in  some  way,  the  erila  that  are  felt,  bare  produced  their 
effect  upon  public  sentiment,  is  undeniable,  and  they  may  have 
operated,  alao,  in  eome  quarters,  to  dirainiah  that  repugnance  to 
the  Slave  Trade  which  its  nature,  and  the  cruel  circumstances 
attending  it,  are  ao  well  adapted  to  inspire.  Eut,  independently  of 
the  obstructions,  both  physical  and  political,  to  which  I  have 
adverted,  and  which  stand  in  the  way  of  the  successful  operation  of 
the  squadrons  of  suppression,  there  are  important  consideretioils, 
nearly  connected  with  national  rights,  which  offer  still  graver  sub- 
jects for  the  consideration  of  this  Qoverument. 

The  Slave  Trade  has  been  recognized  by  the  nations  of  the  earth 
as  a  lawful  commerce  from  the  earliest  period  of  history.  When  a 
growing  sense  of  its  injustice  became  prevalent,  in  more  recent 
times,  and  induced  a  very  general  desire  for  its  abolition,  meaauies 
were  proposed  by  the  British  G-oremment,  and,  to  some  extent, 
carried  into  operation,  which,  if  permanently  established,  might 
have  destroyed  the  free  commercial  intercourse  of  the  world. 

Their  character  may  be  understood  by  the  following  remarks  of 
that  eminent  Admiralty  Judge,  Lord  Stowell,  which  are  equally 
honourable  to  his  wisdom  and  his  independence.  In  the  decision  of 
tbe  case  of  a  Preach  vessel  seized  upon  the  coast  of  Africa,  he  said, 
"  No  nation  can  exercise  a  right  of  visitation  and  search  upon  the 
common  and  unappropriated  parts  of  the  ocean,  except  from  tbe 
belligerent  claim.  No  nation  Ivis  the  right  to  force  their  way  to  the 
liberation  of  Africa,  by  trampling  upon  the  independence  of  other 
States,  on  the  pretence  of  an  eminent  good,  by  means  that  are 
unlawful,  or  to  press  forward  to  a  great  principle  by  breakiiig 
through  other  great  principles  which  stand  in  their  way."  ]9ia 
Tolved  in  tliia  nasuinptLoa  of  power,  was  far  more  e:ttep- 
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authority  were,  moreover,  indemnified  for  all  the  consequences. 
IVas  it  intended  that  the  vessels  of  any  Power  in  Europe  might  be 
searched,  and  afterwards  allowed  to  proceed  on  their  vova^,  whether 
we  had  Treaties  with  such  Powers  or  not  P  Such  a  law  would  be 
a  perfect  novelty  in  the  legislation  of  this  country,  and  the  House 
ought  well  to  pause  before  they  adopted  it.*' 

Again,  on  the  10th  of  August,  the  Duke  remarked,  ''  It  was  well 
known  that  with  The  United  States  we  had  no  Convention ;  there 
were  indeed  engagements,  made  by  diplomatic  notes,  but  nothing 
went  to  show  the  lea<)t  disposition  on  their  part  to  permit  the  right 
of  detention  and  the  search  of  papers ;  and  if  there  was  one  point 
more  to  be  avoided  than  any  other,  it  was  that  relating  to  the 
visitation  of  vessels  belonging  to  the  Union.  He  warned  GK)vem- 
ment  not  to  proceed,  but  rather  to  issue  an  Order  in  Council  or  a 
declaration  of  war." 

The  Bill  passed,  however,  notwithstanding  the  opposition  of  the 
Duke,  who  said  *^  it  still  retained  its  criminal  character — a  breach 
of  the  Law  of  Nations,^  &c.  Ajid  well  did  it  deserve  this  condem- 
nation ;  for  it  gave  to  the  commanding  officer  of  every  cruiser  the 
right  to  capture,  and  send  in  for  adjudication,  vessels  engaged  in  the 
Slave  Trade,  "  not  being  justly  entitled  to  claim  the  protection  of  the 
flag  of  any  State  or  nation ;"  thus  constituting  such  naval  officer  a 
judge,  with  a  jurisdiction  as  extensive  as  the  high  seas,  to  determine 
not  merely  the  nationality  of  the  vessel,  and  the  object  of  her  voyage, 
but  whether  she  has  violated  the  laws  of  her  country,  and  by  such 
violation  has  placed  herself  out  of  its  protection,  and  at  the  dispo- 
sition of  every  other  Power. 

Almost  all  maritime  nations  have  been  engaged  in  the  Slave  Trade, 
and  there  are  everywhere  persons  who  would  yet  prosecute  it,  if  not 
deterred  by  the  danger  of  detection  and  punishment.  Undoubtedly, 
a  right  vested  in  the  armed  cruizers  of  one  State  to  stop  and  examine 
the  merchant- vessels  of  another,  might  be  so  exercised  as  to  contri- 
bute towards  the  suppression  of  the  Slave  Trade,  as,  indeed,  its 
exercise  might  contribute  towards  the  suppression  of  other  crimes 
upon  the  ocean.  But  this  power  of  armed  intervention  might  also 
be  exerted  at  the  expense  of  the  maritime  rights  of  the  world.  Such 
an  exercise  of  force,  so  liable  to  be  abused,  will  never  meet  the  con- 
currence of  The  United  States,  whose  history  abounds  with  admo- 
nitions warning  them  against  its  injuries  and  dangers. 

They  have  no  disposition  to  surrender  the  police  of  the  ocean  to 
any  other  Power,  and  they  will  never  falter  in  their  determination 
to  enforce  their  own  laws  in  their  own  vessels,  and  by  their  own 
power,  and  to  oppose  the  pretension  of  every  other  nation  to  board 
them  by  force  in  time  of  peace. 

Your  Lordship,  while  stating  that  it  is  the  babit  a£  tomm!^  u^tk 
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the  coast  of  Africa  to  hoist  the  American  flag,  as  s  protection 
•gainst  British  cruizers,  remarks,  that  "  this  precaation  doea  not 
protect  the  slaver  from  visit,  but  it  eioneratea  her  from  search." 
The  distinction  here  tsken  between  the  right  of  visitation  and  the 
right  of  search,  between  an  entry  for  the  purpose  of  examining  inki 
the  national  character  of  a  Teesel  and  nn  entry  for  the  purpose  of 
examining  into  the  objects  of  her  voyage,  cannot  be  justly  maintained 
upon  any  recognised  principle  of  the  Law  of  Natioca.  To  the  former, 
Lord  Palraeriton,  in  hi*  corrcspooUeDce  with  the  American  Minisii'r 
at  London,  added  that  "the  vessel  n.ujt  be  navig-ited  according  to 
law."  To  penrit  n  foreign  oQicer  to  board  the  vceael  of  another 
Power,  to  assume  command  in  her,  to  call  for  and  examine  herpapers, 
to  paae  judgment  upon  her  character,  to  decide  the  broad  inquiry 
whether  she  is  navigated  accordins;  to  law,  and  to  tend  her  in  at 
pleasure  for  trial,  cannot  be  Bubmittcd  to  by  any  independent  nation 
without  injury  and  dishonour.  The  United  Slates  deny  the  right  of 
the  oruiiers  of  any  other  Power  wliatever,  for  any  purpose  whatever, 
to  enter  their  vessels  by  force  in  time  of  peace.  So  such  right  is 
recognized  by  the  Law  of  Nations.  As  Lord  Stowell  truly  said,  "  I 
can  find  no  authority  that  gives  the  right  of  interruption  to  tbe 
navigation  of  States  upon  the  high  stas,  except  that  which  the  right 
of  wargivea  to  belligerents  against  ncutrjila.  Xo  nation  can  exercise 
n  right  of  visitation  and  search  upon  the  common  and  unappropriated 
parts  of  the  ocean,  except  upon  tho  belligerent  claim." 

The  President  of  The  United  States,  in  his  annual  Message  to 
Congress  in  December,  1811,  denounced  this  pretension  to  detain 
and  examine  American  vessels,  as  an  interpolation  into  the  Maritima 
Code  of  the  word,  to  which  The  United  States  would  not  aubmit. 
The  years  which  have  passed  since  this  authoritative  declarttiim, 
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of  the  voyage,'*  to  an  examination  into  '^  the  language  and  general 
appearance  of  tbo  crew,  into  tho  cargo  on  bonrd,  and  tho  internal 
fitment  and  equipment  of  the  ves.scl.  These  matters,  it  is  obvious,'' 
ho  continues,  "  can  only  he  ascertained  by  rigorous  search/*  And 
the  reasons  originally  urged  by  tho  British  Government  for  the 
assertion  and  prosecution  of  this  pretension,  furniBh,  by  their  very 
nature,  a  powerful  argument  against  its  validity. 

It  was  contended  in  its  support  that,  without  its  exercise,  tlio 
stipulations  of  certain   Anti-SLive  Trade   Treaties  (to  which   Tho 
United  States  were  not  a  party)  could  not  be  enforced,  and  "  that 
thiB  present  happy  concurrence  of  tlio  States  of  Christendom  in  tliis 
great  object  (the  suppression  of  the  Slave  Trade)  not  merely  ju:^tifii*s, 
but  renders  indispensable,  tlie  right  now  claimed  and  exorcised  by 
the  British  Government."     And  it  was  also  coLitended  that,  without 
it,  "  even  the  laws  of  England  might  be  set  at  defiance  by  her  own 
subjects."     And  these  considerations  were  formally  presented  to  this 
Gt)vernment  by   the  British   Government  in  justification  of  this 
attempt  to  change  the  Maritime  Law  of  the  world.     Bat  thoy  aro 
rejected  by  The  United  States,  who  claim   inviolability  for  their 
Teasels,  and  hold  on  to  that  great  code  whose  integrity  it  is  tho 
interest  of  the  strong,  as  well  as  the  weak,  to  maintain  and  defend ; 
and  they  deny  the  right  of  any  Power,  or  of  any  partial  combination 
of  Powers,  to  interpolate  into  it  any  new  principle,  however  conve- 
nient this  may  be  found.     And  they  derive  neither  confidence  nor 
consolation  from  the  assurance  given  to  their  Minister  in  London 
by  an  eminent  British  Statesman,  at  the  head  of  tho  Foreign  Office, 
that  their  vessels  are  not  entered  as  their  vessels,  "nor  is  it  as 
American  that  such  vessels  are  ever  visited."    The  immunity  of  their 
merchant-vessels  depends  upon  the  rights  of  The  L^nited  States,  as 
one  of  the  independent  Powers  of  tho  world,  and  not  upon  the  pur- 
poses or  motives  of  the  foreign  officers  by  whom  it  is  violated.     A 
merchant-vessel  upon  the  high  seas  is  protected  by  her  national 
character.     He   who   forcibly   enters  her,   does   so  upon  his  own 
responsibility.     Undoubtedly,  if  a  vessel  assume  a  national  character 
to  which  she  is  not  entitled,  and  is  sailing  under  false  colours,  she 
cannot  be  protected  by  the  assumption  of  a  nationality  to  which  she 
has  no  claim.     As  the  identity  of  a  person  must  be  determined  by 
the  officer  bearing  a  process  for  his  arrest,  and  determined  at  the 
risk  of  such  officer,  so  must  the  national  identity  of  a  vessel  be 
determined,  at  a  like  hazard  to  him  who,  doubting  the  fiag  she 
displays,  searches  her  to  ascertain  her  true  character.     There,  no 
doubt,  may  be  circumstances  which  would  go  far  to  modify  the  com- 
plaints a  nation  would  have  a  right  to  make  for  such  a  violation  of 
its  sovereignty.    If  the  boarding    officer    bad  just    grounds    for 
Buspicipn,  and  deported  himself  witb  propriety  in  the  porfoono^aA^^  ^ 
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liis  tuk,  doinj;  no  injofy,  aod  peaceably  retiring  when  satisfied  of  bu 
error,  no  nation  Tonld  make  such  an  act  the  Buligeet  of  Krions 
recIamatioD.  It  is  one  thing  to  do  a  deed  avowedlj  illegal,  and 
exCTue  it  hj  the  attending  circumHtancea  ■,  and  it  a  another  and 
quite  a  different  thing  to  claim  a  right  of  action,  and  the  right  also 
of  determining  when,  and  how,  and  to  wbat  extent,  it  shall  be 
exercised.  And  this  is  no  barren  distinction,  so  far  as  the  interest 
of  this  country  is  inyolved,  bnt  it  is  closely  connected  with  an  object 
dear  to  the  American  people — the  freedom  of  their  citizens  npon  the 
great  highway  of  the  world. 

The  British  Government  asentne  that  an  armed  cmizer  of  th«r 
country,  possessing  a  right,  under  the  Law  of  Nations,  to  enter  a 
merchsnt-Tessel  of  another  Power  for  a  specified  pnrpoae,  has  the 
right  also,  such  entry  haring  been  effected,  to  conrert  it  to  another 
and  very  different  pnrpoae,  to  the  enforcement  of  the  claims  of 
Qreat  Britain,  without  any  avowed  limitation  of  the  extent  to  whidi 
this  dangerous  power  may  be  carried.  The  consequences  of  Budi 
an  authority,  if  once  established,  are  too  obvious  to  need  exami- 
nation, and  would  be  too  dangerous  in  their  practical  operation  not 
to  unite  the  other  commercial  Powers  of  the  world  in  a  fina  deter- 
mination to  resist  it.  Should  this  claim  of  visitation  become  a 
part  of  the  Iaw  of  Nations,  it  would  enable  a  boarding-officer  in  all 
times  hereafter,  during  both  peace  and  war,  as  the  claim  has  done 
before  in  time  of  war,  forcibly  to  take  the  citizens  of  another  Power 
from  its  own  vessels,  far  the  purpose  of  serving  in  the  British 
Navy.  But  the  principle  of  this  inquisition  and  conversioa  is 
capable  of  indefinite  extension,  and  in  the  progress  of  events  may 
be  used  to  subject  the  cargo  as  well  aa  the  crew  to  the  claints  md 
regulations  of  a  foreign  Power,  thus  destroying  in  effect  the  free 
intercouTBe  of  the  world. 
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it  is  deYoied,  tbaa  an  English  ship-builder  who  sold  vessels  con- 
stmcted  in  his  yard,  which  were  afterwards  dispatched  to  the  coast 
of  Africa.  Our  laws  prohibit  and  provide  severe  punishment  for 
the  fitting  out  of  vessels  for  the  African  Slave  Trade,  and  the  proper 
officers  are  instructed  vigilantly  to  enforce  their  execution.  But 
they  often  find  it  difficult  to  prove  the  object  of  the  proposed 
voyage,  and  vessels  no  doubt  escape  detection,  as  well  as  condem- 
nation, and  proceed  to  sea  from  this  absence  of  proof.  And  where 
is  the  country  under  Heaven  whose  laws  are  not  set  at  nought  in 
the  search  after  gain,  and  rendered  inoperative  by  the  same  difficulty 
of  bringing  the  proof  home  to  the  ofiender  ?  But  when  such  vessels 
pass  beyond  the  jurisdiction  of  The  United  States,  and  are  sold,  as 
they  generally  are,  to  foreigners  engaged  in  this  business,  a  very 
erroneous  impression  of  the  true  state  of  things  is  produced,  by 
formally  enumerating  them  by  name  and  by  port  as  American 
vessels. 

Upon  this  subject  Commodore  Conover  reported  from  the  African 
coaat,  in  October  last,  that  in  a  list  of  vessels  captured  by  British 
cruizers,  which  was  prepared  by  the  Lieutenant  commanding  Her 
Britannic  Majesty's  steamer  Antelope,  and  delivered  by  Commo- 
dore Wise  to  Commander  McBlair,  are  mentioned  several  Spanish 
and  Portuguese  vessels  which  "  sailed  under  American  colours, 
proving  on  examination,  to  have  been  fraudulently  assumed.*'  And 
Commodore  Crabbe  reported  that  in  most,  if  not  all  the  cases  in 
which  the  American  flag  is  used  in  this  traffic,  the  vessels  are 
manned,  not  by  Americans  but  by  foreigners.  And  though  some 
of  these  vessels  may  belong  to  American  citizens,  yet  the  infor- 
mation received  at  this  department  induces  the  belief,  that,  by  far 
the  greater  portion  are  owned  in  Cuba,  where  many  are  fitted  out 
and  prepared  for  their  work,  and  with  a  publicity  which  holds  in 
contempt  the  illegality,  as  well  as  the  immorality,  of  these  expe- 
ditions. 

I  have  no  doubt  but  that  your  Lordship  is  correct  in  the  state- 
ment that  the  American  flag  has  been  fraudulently  assumed  by  the 
vessels  of  other  nations  engaged  in  this  traffic.  It  is  an  abuse  to 
which  all  flags  are  liable,  which  is  inseparable,  indeed,  from  the 
freedom  of  the  seas;  and,  in  a  debate  in  the  British  House  of 
Lords  on  the  16th  of  March  last,  it  was  said  by  an  eminent  member 
of  that  body,  "  that  the  French  flag  had  been  made  use  of  by  Spanish 
slave-dealers  to  cover  their  nefarious  traffic.** 

It  is  quite  probable  that  a  more  accurate  examination  than  I 
have  the  means  of  making  might  show  that  vessels,  English-built 
and  English-owned,  have  also  been  employed  in  pursuing  this 
illegal  occupation.    And  I  am  justified  in  this  suggestion  by  a  fact 
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which  has  jast  come  accidentally  to  my  knowledge.  It  is  the  pro- 
secution in  England  of  an  English  vessel  which  had  been  thus 
engaged.  Since  the  receipt  of  your  note,  and  while  looking  over 
the  London  "  Times  '*  of  December  11, 1857,  I  observed  the  report 
of  the  trial  of  a  vessel,  the  Newport,  for  participation  in  this  traffic. 
It  was  before  the  Judicial  Committee  of  the  Privy  Council,  upon  an 
appeal  from  the  Vice-Admiralty  Court  of  St.  Helena,  wbich  bad 
condemned  the  vessel.  The  ultimate  issue  is  not  stated,  but  there 
is  no  doubt  of  the  guilt  of  the  parties.  Other  similar  cases  might 
probably  be  found  by  even  a  cursory  perusal  of  the  published  pro- 
ceedings of  the  tribunals  having  jurisdiction  over  these  subjects. 
Human  cupidity  is  confined  to  no  one  nation,  and  it  is  too  often 
gratified  without  regard  to  legal  or  moral  duties ;  certainly  without 
regard  to  political  or  geographical  boundaries. 

Some  time  since,  in  conversation,  your  Lordship  remarked  that 
the  force  which  The  United  States  were  bound  by  Treaty  to  employ 
upon  the  coast  of  Africa,  had  not  always  been  maintained  at  its  full 
complement.  I  was  not  aware  of  the  fact  till  my  attention  was  thud 
directed  to  it ;  but  on  making  inquiry  rn  the  proper  quarter,  I  found 
the  statement  was  correct,  and  I  found  also,  as  I  have  already 
informed  you,  that  the  British  Government  were  in  the  same  pre- 
dicament, their  squadron  not  having  always  possessed  the  strength 
required  by  the  Treaty.  I  assured  you,  also,  that  I  could  not 
ascertain  the  cause  of  this  deficiency,  but  that  thd  requisite  appro- 
priations had  been  annually  made,  and  that  care  would  be  taken 
to  prevent  a  similar  accident  hereafter.  Tour  Lordship  has  thought 
it  proper  again  to  present  this  subject  in  a  more  formal  manner, 
though,  after  the  conversation  which  had  passed  between  us,  and 
the  assurances  I  gave,  I  did  not  suppose  you  attached  sufficient 
importance  to  these  accidental  omissions  to  render  a  renevral  of  the 
subject  necessary,  more  especially  as  Great  Britain  required  similsr 
forbearance  on  the  part  of  The  United  States.  Your  Lordship  has 
been  unable  to  ascertain  the  cause  of  this  failure  on  the  part  of  your 
Qt)vemment,  but  you  conjecture  that  it  may  have  been  owing  to 
the  demands  of  the  Crimean  War,  and  to  a  change  in  the  class  of 
ships  employed.  Certainly,  the  instances  of  accidental  non-com- 
pliance by  The  United  States  with  the  Treaty  stipulations,  some  of 
which  had  occurred  years  since,  and  had  passed  without  complaint, 
might  be  regarded  with  equal  charity.  Both  parties  have  failed 
literally  to  enforce  the  Treaty,  and  the  work  of  supererogation,  in 
maintaining  during  some  years  a  greater  force  than  is  required  by 
it,  and  which  is  assumed  by  your  Lordship  as  an  equivalent,  and 
may  be  so  assumed  by  The  United  States,  does  not  repel  the  charge 
of  a  non-compliance  during  other  years  when  the  force  was  less  than 
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the  Treaty  required.  But  I  repeat  the  assurance  already  given  that 
the  requisitions  of  the  Treaty  will  be  faithfully  observed  by  The 
United  States  so  long  as  it  may  continue  in  force. 

But  while  renewing  this  assurance,  the  President  trusts  that 
such  instructions  will  be  issued  by  your  Q-ovemraent  to  the  British 
naval  officers  employed  upon  this  service,  as  will  prevent  all  inter- 
ference with  American  merchant-vessels,  and  thus  prevent  the 
recurrence  of  those  causes  of  complaint  which,  during  almost  20 
years,  have  been  often  the  subject  of  remonstrance  upon  the  part  of 
this  G-overnment.  The  United  States  have  a  legitimate  trade  with 
the  "Western  Coast  of  Africa,  which  is  already  important  and  is 
annually  increasing  in  value.  The  articles  exported  from  this 
country  are  exchanged  for  palm  oil,  ivory,  hides,  dye-woods,  and 
other  productions  of  that  extensive  region.  Vessels  lawfully  en- 
gaged in  this  commerce,  and  approaching  the  suspected  latitudes, 
become  themselves  suspected,  and  will  be  liable  to  vexatious  inter- 
ruptions, if  this  claim  forcibly  to  board  and  examine  them  is  once 
established.  The  evil  has  abeady  been  felt,  and  if  the  practice  is 
not  discontinued,  it  will  go  on  increasing,  not  only  in  derogation  of 
national  rights,  but  to  the  serious  injury,  perhaps  to  the  destruction 
of  this  branch  of  American  commerce.  The  very  nature  of  these 
interruptions  almost  necessarily  leads  to  abuses.  The  boarding 
officer  is  supported  by  a  competent  force  while  taking  the  command 
of  a  foreign  merchant- vessel.  He  pursues  his  examination  at 
pleasure,  detaining  tho  vessel  if  ho  thinks  proper,  and  sending  her 
in  for  trial  if  not  satisfied.  It  is  not  necessary  to  pursue  this 
recapitulation,  as  tho  circumstances  attending  these  naval  inqui- 
sitions are  well  known,  and  have  been  rendered  familiar  to  the 
people  of  The  United  States  by  grave  occurrences  in  their  history. 
Such  vexatious  interruptions  would  go  far  towards  the  annihilation 
of  the  growing  commerce  between  The  United  States  and  Africa, 
leaving  it  to  be  pursued  by  the  more  fortunate  adventurers  of  other 
nations  not  exposed  to  similar  obstructions.  And  the  interruptions 
may  be  accompanied  by  circumstances  little  compatible  with  the 
continuance  of  those  friendly  feelings  which  now  happily  unite  our 
respective  countries.  An  occurrence  of  this  nature  has  just  taken 
place,  if  the  report  from  Savannah,  now  going  the  round  of  tho 
papers  is  correct,  that  an  American  vessel,  the  If,  B.  Borden,  en- 
gaged in  a  lawful  trade,  was  iired  at  by  the  British  steam-vessel  of 
war,  the  Styx^  on  the  high  seas,  off  the  coast  of  Cuba,  and  forcibly 
detained  and  examined.  Tho  report  may  be  incorrect,  but  I  have 
written  for  the  necessary  information,  and  if  I  find,  when  received, 
that  it  corroborates  the  published  statement,  I  will  communicate 
the  result  to  your  Lordship,  with  such  representations  as  tlie  cir- 
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cumetances  m&y  call  for.  But  it  is  obvioua  that  a  seriooB  oolliuon 
nm;  occur  at  any  time  when  a  British  armed  veaael  meets  aa 
AmericDD  merchaatman,  bo  long  as  this  pretension  ia  exercised. 

Tour  Lordship  disavows,  on  the  part  of  your  Government,  the 
ri^t  of  British  cruizers  to  detain  an  American  vesse],  even  if  found 
engaged  in  the  Slave  Trade.  In  view  of  this  disavowal,  I  am  at  a 
losB  to  comprehend  why  an  American  vessel,  when  detained  npon 
the  high  seas,  should  destroy  the  evidences  of  her  nationality,  and 
suffer  herself  to  he  captured,  when,  by  maintainiag  her  true 
character,  she  would  be  beyond  the  control  of  any  cruizer,  except 
one  of  her  own  nation.  A  despatch  from  the  commanding  officer  of 
the  American  squadron  upon  the  coast  of  Africa,  Commodore 
Conover,  to  the  Secretary  of  the  ^'avy,  dated  October  19th,  1857, 
tbiows  light  upon  this  subject,  and  shows  the  danger  of  abuse 
which  surrounds  this  whole  matter.  He  states  that  American 
vessels  employed  in  the  Slave  Trade  have  been  encouraged  by  the 
officers  of  British  cruizers  to  throw  their  papers  overboard,  in  order 
to  avoid  the  punishment  of  death,  and  have  been  thus  taken  without 
any  evidence  of  nationality.  The  reason  assigned  for  this  procedure 
is  said  to  be,  that  the  punishment  of  this  offence,  by  the  laws  of 
The  United  States,  being  death,  persons  found  committing  it,  under 
the  American  flag,  if  they  cannot  escape,  prefer  to  be  captured  by  a 
British  cruiser,  vrith  the  chance  of  impunity,  or,  at  any  rate,  of  a 
less  penalty  than  capital  punishment.  The  crew  is  landed  apon  the 
nearest  part  of  the  coast,  while  the  vessel  is  sent  to  an  Admiralty 
Court  for  condemnation,  and  the  proceeds,  or  a  considerable  porti<m 
of  them,  distributed  as  prize  money,  and  an  allowance  made  for 
each  of  the  captured  slaves.  And  such  slaves,  it  is  understood,  are 
transported  under  prescribed  regulations,  defining  their  conditltn, 
to  the  British  tropical  possessions  in  America.     How  far  theae 
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of  ibis  armed  interference  by  foreign  cruizers  witb  American  vessels ; 
and  it  sbows,  also,  tbat  Rometimes  tbe  condemnation  of  tbe  yessel  is 
a  nearer  object  tban  the  punishment  of  the  crew. 

After  reporting  the  capture  of  the  Bremen,  bearing  the  American 
flag.  Commodore  Conover  says,  that  "  this  seizure  appears  to  me 
only  an  instance  of  the  method  usually  adopted  by  Her  Britannic 
Majesty's  cruizers  on  this  coast  to  secure  as  prizes  American 
slavers,  and  may  serve  to  explain  what  before  seemed  very  strange, 
that  so  many  vessels  should  be  reported  by  the  British  Commanders 
as  having  been  captured  without  flag  or  papers.*' 

Commodore  Conover  also  inclosed  the  report  of  Commander 
Me  Blair,  commanding  The  United  States'  sloop  of  war  the  Dale, 
who  had  sent  two  of  his  officers.  Lieutenants  Pelot  and  Davidson,  to 
Commodore  Wise,  in  command  of  the  Vesuvius^  by  which  vessel  the 
Bremen  had  been  captured,  in  order  to  asceriain  the  true  circum- 
stances of  the  case.  Commander  McBlair  reported  that  Commodore 
Wise  said  to  Lieutenant  Pelot,  that  when  the  Vesuvius  neared  the 
Bremen,  this  latter  vessel  "  hoisted  American  colours,  and  hove-to. 
Commodore  Wise  boarded  her  in  person,  and  having  reason  to 
suppose  that  the  vessel  was  engaged  in  the  Slave  Trade,  informed 
her  commander,  who  appeared  to  be  a  Portuguese,  that  it  was  his 
intention  to  take  the  vessel,  and  that  he  did  not  wish  to  see  her 
papers  ;  at  the  same  time  giving  him  his  choice  whether  to  be  taken 
under  the  American  flag,  or  otherwise.  The  captain  made  some 
unintelligble  expression  about  being  taken  as  a  pirate,  and  the  mate 
hauled  down  the  colours  immediately.  The  papers  were  then  thrown 
overboard,  and  the  vessi'l  was  seized  as  a  prize, '  without  colours  or 
papers.' 

"  The  officers  and  crew  of  the  vessel,  with  the  exception  of  the 
cook,  were  landed  on  the  nearest  part  of  the  coast,  and  she  was  sent 
to  Sierra  Leone." 

Commander  McBlair  also  reported  that  Lieutenant  Davidson 
asked  Commodore  Wise  whether,  in  the  event  of  his  meeting  with 
an  American  slaver  under  American  colours,  and  bearing  genuine 
papers  (which,  of  course,  she  would  have  obtained  when  she  cleared 
for  other  purposes  than  slaving),  he  would  use  means  to  induce  the 
captain  to  throw  his  colours  and  papers  overboard.  He  replied, 
**  Well,  I  might  stretch  a  point,  and  tell  the  captain  the  Dale  was 
just  near  at  hand." 

Commodore  Conover  immediately  addressed  a  letter  to  Rear- 
Admiral  Sir  P.  W.  Grey,  the  British  commanding  officer  upon  the 
station,  protesting  against  this  action  of  Commodore  Wise,  as  an 
interference  with  the  rights  of  Americans  to  take  and  bring  to 
merited  punishment  those  who,  while  they  bear  the  flag  of  The 
United  States,  oflend  against  its  laws ;  and  protesting  aftamaX.  \fe 
[1850-60.    L.]  8  A 
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also  for  other  just  reasons,  nhich  he  urges,  groving  out  of  thii 
assumption  of  power.  I  do  not  doubt  but  that  this  subject  will 
engage  the  attentioa  of  your  Oovernment  with  a  view  to  the  cor- 
rection of  the  eiil. 

I  have  already  informed  your  Lordship  that  I  have  not  the  mieanB 
of  Terifying  the  lists  of  the  vessels  which  you  have  transmitted,  or  of 
ascettainiog  whether  the  rights  of  The  United  States  may  have  been 
violated  by  the  capture  or  condemnation  of  any  of  them.  But  the 
circum stances  reported  in  your  letter  of  January  17, 1858,  respecting 
the  vessel  the  Louit  MeLane,  are  sufficiently  grave  to  call  for  an 
investigation.  You  state  that  this  vessel,  sailing  under  the  AroericaD 
flag,  waa  captured  by  Her  Britannic  Majesty's  cruizer  the  Alteto, 
and  that  her  papers  were  "  of  a  character  so  fraudulent  or  imperfect 
as  to  constitute  no  evidence  of  American  nationality." 

It  is  not  shown  what  was  the  nature  of  the  papers,  nor  in  what 
the  fraud  or  imperfection  consisted.  I  am  at  a  loss,  therefore,  to 
understand  the  groi'ud  of  justificatiou  for  the  capture  of  this  vessel, 
more  especially  as  she  sailed  nitli  regular  papers,  furuislied  by  the 
collector  of  New  Orleans,  and  I  can  perceive  no  motive  the  captain 
could  have  had  to  replace  these  by  fraudulent  or  imperfect  pnpers, 
while  stiii  claiming  American  nationality.  When  I  received  your 
Lordship's  letter  calling  my  attention  to  this  case,  I  communicated 
a  copy  to  the  collector,  requeatinj;  from  him  the  necessary  explana- 
tion. He  informed  me  in  answer,  that  having  re.ison  to  suspect  the 
illegal  destination  of  the  Louim  McLane,  he  caused  her  to  be  watched ; 
but  not  being  able  to  procure  the  necessary  proof  for  her  coudem- 
nation,  he  granted  her  a  regular  clearance  ;  and,  at  the  same  time, 
Agreeably  to  previous  arrangements,  lie  telegraphed  to  the  captain  of 
the  revenue  cutter  stationed  at  the  mouth  of  the  Missisaippi, 
instructing  him  to  overhaul  the  Zovit  McLane,  and  to  examine  bet 
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Wbb,  however,  so  clear,  that  an  appeal  was  taken  from  The  United 
States'  District  to  The  United  States'  Circuit  Court,  while  the 
yessel,  released  on  bonds,  proceeded  to  sea.  I  append  a  copy  of  the 
letter,  not  merely  as  an  act  of  justice  to  the  collector,  but  also 
because  it  shows  the  zeal  and  efforts  which  are  used  to  enforce  the 
laws  upon  this  subject,  and  the  difficulties  the  officers  have  to 
encounter.  The  collector,  as  your  Lordship  will  observe,  desires 
copies  of  the  papers  to  which  he  refers,  as  they  may  be  useful  in  the 
further  judicial  proceedings  at  New  Orleans,  touching  the  Louis 
McLane. 

If  in  your  Lordship's  power,  I  should  feel  obliged  if  you  would 
hare  the  copies  forwarded  to  this  departmeut,  as  it  is  important  that 
the  circumstances  of  this  capture  should  be  fully  known  to  the 
GK>Ternment,  that  such  measures  may  be  taken,  with  relation  to  it, 
as  the  facts,  when  disclosed,  may  call  for.  The  papers  Mrill  ultimately 
be  forwarded  to  the  collector. 

In  conclusion,  I  am  instructed  by  the  President  to  inform  your 
Lordship,  that  while  he  is  determined  to  execute  the  Treaty  of  1842 
with  fidelity  and  efficiency,  he  is  not  prepared,  under  existing 
circumstances,  to  enter  into  any  new  stipulations  on  the  subject  of 
the  African  Slave  Trade.  I  have,  <&c. 

Lard  Napier.  LEW.  CASS. 


(Inclosure  2.) — Mr,  Hatch  to  General  Cass, 

Custom  ffouse,  New  Orleans, 
Sib,  Collector's  Office,  March  18,  1858. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  yours  of  the 
8th  instant,  with  the  inclosed  communication  from  Lord  Napier, 
Her  Britannic  Majesty's  Minister  in  this  country,  in  reference  to 
the  recent  revival  of  the  African  Slave  Trade,  under  the  fraudulent 
assumption  of  The  United  States'  flag,  and  referring  to  the  departure 
of  the  Charles,  of  Baltimore,  from  this  port,  with  which  censure  is 
attached  to  the  customs  authorities,  "  for  permitting  this  vessel  to 
clear  with  a  manifest  that  might  justly  have  excited  their  suspicions." 

In  cheerfully  acceding  to  your  request  for  any  information  on 
the  subject,  I  have  the  honour  to  state  that,  by  a  reference  to  the 
files  and  records  of  this  office,  I  find  that  the  Charles  cleared  from 
this  port  on  the  28th  of  March,  1857,  three  days  before  I  assumed 
the  duties  of  the  office  of  collector. 

In  examining  these  documents,  I  find  reference  is  made  to  the 
capture  on  the  coast  of  the  schooner  Louis  McLane,  and  as  this 
Tessel  cleared  from  this  port  during  my  administration,  I  deem  it 
proper  to  state  the  facts  connected  with  this  case,  which  are  as 
follows : 

Id  the  month  of  April  1857,  the  schooner  Louis  McLant  cViax^^edL 

3  A  2 
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owners  in  this  dtj,  and  obtiuned  a  register  from  this  ofGce.  SoiiM 
circumstanceB  connected  with  the  change  of  ownerehip, 'and  the 
loading  and  arraDgementa  of  the  vessel,  excited  my  suBpicions  that 
she  was  designed  for  the  African  Slave  Trade;  that,  in  order  to 
obtain  evidence  sufficiently  positive  for  legal  action,  I  caused  her  to 
be  cloael;  watched  ;  but  though  the  information  thus  obtained  was 
convincing  to  me,  it  was  not  of  a  character  that  would  be  available 
iu  a  legal  prosecution.  With  the  desire,  therefore,  to  accumulate 
evidence  and  to  confirm  tny  Buspicloos,  by  euabling  the  vessel  to 
complete  her  eqiiipmenis,  I  deemed  it  advisable  to  gTHnt  her  a  clear- 
once,  which  I  did  on  the  1st  of  May,  1857.  And  having  previously 
communicated  «ith  the  commander  of  the  revenue  cutter,  stationed 
at  the  mouth  of  the  river,  and  prepared  him  for  the  duty  to  be 
discharged,  I,  immediately  on  granting  the  clearar>ce,  telegraphed  to 
the  captain  of  the  cutter  to  overhaul  the  Louii  McLanti,  on  her 
reaching  the  mouth  of  the  Missiaaippi  river,  to  eiainine  her  thoroughly, 
and  if  he  found  evidence  to  justiry  the  suapicions  1  had  entertained, 
to  take  chaise  of  the  vessel  and  bring  her  to  the  city. 

The  result  was  the  arrest  of  all  the  perBons  on  board,  the  retom 
of  tho  vessel,  the  discharge  and  careful  examination  of  her  cargo, 
the  examination  of  the  veeael  and  her  equipments  by  oeveml 
experienced  persona,  some  of  whom  having  been  on  the  Coast  <rf 
Africa,  were  competent  judges,  aiid  the  institution  of  legal  proceed- 
ings aKainat  both  the  veasel  and  tiie  parties  arrested. 

In  these  proceedings  every  effort  was  made,  by  the  most  eareAil 
and  constant  attention  to  the  subject,  to  convict  the  parlies  accused, 
and  to  condemn  the  vessel. 

The  accused  were  defended  by  able  counsel,  and  released  on  tiw 
preliminary  examination ;  and  in  the  action  against  the  resael, 
although  to  my  mind  the  evideuce  was  conclusive,  the  Qovemmmt 
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difficult  to  obtaiii  a  rerdict  before  a  jury  ;  jet,  the  charge  of  lax  it  v, 
or  even-lakewarmness  on  this  subject,  among  the  ollicials  of  the 
GK)yerDment,  is  without  reason  or  foundatiou,  and  I  am  satis  tied 
that  mj  official  colleagues  as  well  as  mjself  have  been  active,  vigilant, 
and  energetic,  in  the  endeavour  not  onlj  to  discover  attempts  ac 
yiolatioDS  of  our  laws  prohibiting  the  Slave  Trade,  but  al^^o  zealous  in 
their  efforts  to  obtain  evidence  to  insure  conviction  and  condemnation, 
in  cases  where  arrests  have  Seen  made,  or  proceedings  instituted. 

It  shall  continue  to  be  the  special  care  of  this  department  to 
Bcmtinize  the  manifests  of  all  vessels  to  which  the  slightest  suspicion 
may  attach  of  their  being  connected  with  this  traffic,  and  adopt  the 
most  prompt  measures  to  preserve  the  enactments  of  Congress  on 
this  subject  from  violation. 

-  Any  information  that  I  may  obtain  relating  to  this  subject,  shall 
be  most  cheerfully  placed  at  the  disposal  of  the  Department  of 
State.  I  am,  &o. 

General  Cms.  F.  H.  HATCH. 


{Inclosure  3.) — Lord  Napier  to  General  Cast. 
Six,  Washington,  April  16,  1858. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  10th  instant,  relative  to  the  prosecution  of  the  African  Slave 
Trade  under  the  fraudulent  assumption  of  the  American  flag,  and 
respecting  the  course  adopted  by  Her  Majesty's  Government  and  the 
British  cruizers  in  the  repression  of  this  nefarious  traffic.  Your 
remarks  will  be  transmitted  for  the  consideration  of  Her  Majesty *s 
Government. 

With  reference  to  the  case  of  the  Louis  McLane,  to  which  you 
have  particularly  alluded,  I  learn  from  the  correspondence  forwarded 
to  Her  Majesty's  Legation  that  this  vessel  was  detained  by  Her 
Majesty's  ship  Alecto,  on  the  ground  that  her  papers  were  imperfect, 
or  fraudulent,  and  under  the  conviction  that  she  was  not  justly 
entitled  to  the  protection  of  the  flag  which  she  had  adopted,  being 
deficient  in  various  particulars  requisite  to  confer  a  character  of 
nationality. 

The  suspicions  of  the  Commander  of  the  Alecto  were  immediately 
justified  by  the  conduct  of  the  master  of  the  slaver.  He  threw  his 
papers  and  colours  overboard,  and  surrendered  himself  as  a  lawful 
prize,  making  declaration  that  he  was  engaged  in  the  Slave  Trade,  as 
appears  by  the  document  bearing  his  signature,  of  which  copy  is 
inclosed  herewith.  The  name  of  the  vessel  was  verbally  conveyed 
to  Commander  Hunt  previous  to  her  detention.  She  is  stated  to 
have  been  a  schooner  of  176  tons  burthen,  American  measurement. 
It  may  not  be  easy  now  to  obtain  an  accurate  report  of  the  defect 
in  her  papers,  as  the  latter  have  perished  by  the  act  of  the  master ; 
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but  I  will  lose  no  time  in  making  it  communication  of  jout  wiahe* 
OD  thifl  subject  to  Her  Majesty's  Oovernment,  in  order  tliat  the 
proceedings  of  the  Federal  authorities  at  Slew  Orleans  maj  be 
conducted  with  all  the  information  which  we  are  enabled  to  supply. 

I  hare,  ix. 
OtneraJ  Out.  KAPIER 


JVo.  2.— Jfr.  DaOag  to  the  Earl  of  Maltnethury.—{Bec.  June  1.) 
Mt  Lobd,  Legation  of  The  United  State*',  London,  May  31,  1658. 
Bbtibbiitq  to  our  conversation  of  this  nioming,  I  have  now  the 
lionour  to  comply  with  your  Lordship's  request,  by  incloeing  a  copy 
of  the  despatch  received  by  me  on  Friday  last  from  the  Secretary 
of  State  at  Waaliington,  to  which  despatch  were  annexed  the 
Consular  report  and  affidavits,  whereof  copies  were  left  with  your 
Lordahip,  I  beg,  &c. 

The  Earl  of  Malmetburg.  G.  M.  DALLAS. 


{Ineloeure  1.) — General  Gui  to  Mr.  Dallae. 
8lB,  WathingtoH,  May  12, 1858. 

Thi  accompanying  papers,  copies  of  the  originals,  whioh  ban 
been  just  reoeived,  will  make  known  to  you  another  outrage  com- 
mitted against  the  rights  of  The  United  States  by  a  British  armed 
Teesel,  which  calls  far  the  immediate  attention  of  the  Britiall 
Government.  1  am  persuaded  that  if  the  occurrences  took  place  U 
they  an)  stated,  the  conduct  of  the  British  officer  will  be  disavowed 
and  condemned. 

I  beg  you  would  communicate  to  Lord  Malmesbury  the  earnest 
desire  of  the  President  that  this  practice,  which  seems  to  become 
more  prevalent,  of  detaining  and  seardiing  American  vessels,  abould 
be  discontinued,  and  that  the  most  peremptory  orders  for  thai 
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to  the  attention  of  the  Earl  of  MJilmesburr,  with  a  riew  to 
the  eocreetion  of  the  eiiL  ]  aiu,  &c, 

G,  M.  IMUs,  Esq.  LEW.  CASS. 


(Jne!o9ur€  2.)— J/r.  Bl^ke  to  ^fr.  Ap^Utom. 
Sib,  U^tana,  April  29, 1S58. 

I  HATK  received  defioite  informatiou  that  ibe  i>chooQer  Cortes^  of 
Xew  York,  James  M.  Doraod,  master,  was  captured  by  the  British 
screw  gun-boat  Fitrward  on  or  about  the  loth  instant,  about 
half  waj  between  Haraoa  and  Matanzas,  at  a  dist4ince  of  about 
35  miles  from  the  Cuban  coast.  Before  proceeding  to  give  such 
fiictB  in  relation  to  her  seixore  as  have  come  to  my  knowledge,  I  will 
preroiae  bj  stating  that  for  some  time  past  a  number  of  British  gun* 
bcMita,  and  other  larger  vessels  of  war  of  that  nation,  have  been  very 
active  in  cruizing  for  slavers,  both  on  the  north  and  south  side  of 
this  island. 

Many  complaints  have  been  made  to  this  ofBce  bj  American 
masters,  that  these  Briti^sh  men-of-war  have  exercised  about  the 
ressels  under  their  command  in  this  harbour,  a  system  of  espionage, 
exceedingly  annoying  to  them  in  their  business,  and,  from  the 
manner  in  which  it  has  been  done,  insulting  to  their  national 
feeling.  Whilst  two  of  these  British  war-ships  were  in  this  port 
(I  learn  from  American  masters  then  taking  on  freight),  they  were 
in  the  daily  habit  of  sending  their  boats  around  the  harbour,  and 
stationing  them  nenr  such  vessels  as  were  lading;  that  they  would 
carefully  note  every  article  taken  on  board,  and  in  some  instances 
were  so  pertinacious  in  their  surveillance  as  to  put  themselves  in  the 
way  of  the  lighters  bringing  cargo. 

The  American  brig  A,  A.  Chapman,  engaged  as  a  regular  packet 
between  this  port  and  2<^ew  Orleans,  was  thus  annoyed  on  her  last 
yisit  here.  Her  commander  complained  at  this  office  on  the  eve  of 
his  departure,  and  expressed  apprehension  that  he  would  bo  followed 
out  to  sea  and  boarded  :  a  rumour  was  in  circulation  that  she  was 
boarded  after  leaving  tlie  port.  I  had  no  means  of  ascertaining  the 
truth  of  the  rumour,  but  presume,  if  it  was  true,  the  fact  was 
reported  at  the  Custom-House  in  New  Orleans. 

A  few  days  after  the  Chapman  left,  the  Brownsville^  Captain 
Simpson,  engaged  in  the  same  trade,  presented  a  similar  complaint, 
alleging  that  a  British  man-of-war's  boat  lay  constantly  by  him, 
watching  everything  that  went  on  board,  and  iutei-fering  with  his 
launches. 

I  present  these  facts,  as  they  are  the  subject  of  much  conversa- 
tion in  shipping,  and  have  caused  great  indignation  among  American 
citizens  here. 

The  Cartez  arriyed  here  on  the  20th  of  March  from  New  Yotk^ 
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undor  the  command  of  her  aole  owner,  Adam  A.  Smolley.  On  the 
27lh  he  appointed  his  mate,  James  M.  Durand,  master  of  the 
schooner,  and  executed  at  this  ofSce,  in  favour  of  aiud  Durand,  a 
power  of  attorney,  authorizing  him  to  sell  the  schooner  if  he  could, 
or  charter  her.  She  cleared  at  this  office  on  the  13th  inscant,  for 
Aanobon,  with  an  assorted  cargo,  and  sailed  on  the  next  morning. 
The  parties  interested  in  the  cargo  have  since  furnished  me  the 
charter-pnrt}'  and  bill  of  lading,  which  I  herewith  transmit  to  the 
department. 

Learning  that  several  of  the  crew  and  passengers  had  arriTed 
here,  and  desired  to  make  their  complaint  at  this  office,  I  caused 
them  to  come  before  me  that  I  might  receive  their  statement  of  the 
&cts  under  oath,  I  transmit  to  the  department  the  testiniODjr  of 
the  mate,  three  of  the  seamen,  and  three  of  the  paaBengers.  I  learn 
that  the  passengers,  who  say  a  large  amount  of  money  was  taken 
from  them,  purpose  presenting  a  deiiiaad  fur  its  restitution,  and  Tat 
damages,  through  thrs  office.  When  they  present  themselves  for 
that  purpose  I  will,  of  course,  receive  their  protest,  and  forward  it 
to  the  department. 

Captain  Durand's  conduct,  as  disclosed  by  the  testimony,  seems 
to  hflve  been  very  strange.  It  seems  to  be  the  fixed  opinion  of  the 
mate  that  he  sold  the  vessel  for  a  consideration.  What  were  the 
contents  of  the  paper  which  the  m<ite  and  men  say  was  signed  by 
the  captain,  I  have  not  been  able  to  aHcertain.  If  tlie  veasel  WM 
bound  oa  a  slaTC-voyage,  then  the  cn[>tain  should  certainly  be 
punished  for  prostituting  the  flag  of  our  country  to  such  a  purpose ; 
if  she  was  not,  and  her  commander  so  represented  her  for  a  con- 
sideration, then  he  is  equally  guilty,  aud  should  certainly  be 
punished. 
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in  port,  and  mmpliTnit  thit  oa  tlie  15th  iostuit,  whilst  on  his 
piiwgr  fhxn  Antwerp  for  thi5  pcvt^  he  vms  slopped  br  Her 
Brituuuc  yLkjes^j^t  steamer  BstUiti^  and  bodurded  br  one  of  her 
officers,  aceompaxkied  br  a  detachment  of  men :  the  officer  asked 
him  the  particnlari  relating  to  hb  ship,  and  stated  to  him  that  h« 
had  offden  from  the  Admiral  at  Jamaica  to  board  ererr  ve^sse)  ^"^und 
in  the  neighbourhood  of  the  coast  of  Cuba.  I  will  transmit  br  next 
mail  his  sworn  statement  of  the  fiicts. 

I  content  mvseif.  and  deem  that  theivin  I  hare  done  mr  whok» 
dntr,  in  presenting  a  simple  statement  of  sach  facts  as  have  come  to 
mj  office.  I  make  no  suggestions  concerning  the  right  of  foreign 
men-of-war  to  Ti^t  or  detain,  at  sea,  vessels  bearing  the  flag  of  The 
United  States. 

Under  anj  circumstances  I  would  doubt  the  pix^prietr  of  dis* 
cussing  soeh  principles  in  a  communication  to  the  department* 
Under  existing  circumstances,  I  conceive  that  it  would  not  only  bo 
supererogatorr,  but  presumptiye  on  mr  part,  as  it  is  a  subject  with 
which  the  chief  of  the  department  is  believed  to  be  moro  oonvor> 
sant  than  any  living  statesman.  I  have,  ^c. 

—  Jppleiomi Esq.  A.  K.  BLYTHR 


{Jmclosure  3.) — [Here  follow  the  Depositions,  J^c] 


JTo.  3. — The  Earl  of  Malmesbury  to  Mr.  DaJku, 
Sib,  Foreign  Office,  June  I,  1858. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
yesterday,  inclosing  a  copy  of  a  despatch  from  the  Secretary  of  Stato 
of  The  United  States,  and  referring  to  various  documents  annexed 
to  it,  complaioing  of  the  detention  and  search  of  certain  American 
vessels  by  British  cruizers,  and  stating  that  while  the  Govornmont 
of  The  United  States  is  determined  to  use  all  proper  exertions  for 
the  suppression  of  the  Slave  Trade,  it  is  not  less  desirous  that  the 
just  immunity  of  the  vessels  of  The  United  Statos  upon  the  ocean 
should  be  preser^-ed. 

1  can  assure  you,  Sir,  in  reply,  that  Her  Majesty's  Gbvernment 
are  as  anxious  as  the  Government  of  The  United  Statos  to  preyent 
such  occurrences  as  those  to  which  General  Cass  alludes  in  his 
despatch;  but  the  difficulties  by  which  the  question  is  beset  are 
mainly  occasioned  by  the  practice  of  vessels  engaged  in  the  Slave 
Trade,  making  use  of  the  flag  of  The  United  States  to  cover  their 
nefarious  enterprizes. 

Her  Majesty's  Government  are  persuaded  that  the  Qoyemraent 
of  The  United  States  view  this  practice  with  the  utmost  ii^dig[nat|oU| 
and  I  do  not  therefore  hesitate  to  request  you,  Sir,  in  poinU\\%  ^>xV 


730  OBBIT   BRITAIH   AND   UNITED  STATES. 

the  difficuUiee  to  joar  GoTemment,  to  add  that  Uer  Majesty's 
Ctoverameiit  would  rejoice  if  the  Government  of  The  United  States 
could  BuggeBt  any  meanB  by  which  such  an  objectionable  practice 
thoold  be  put  a  atop  to. 

In  the  meanwhile,  however,  the  Board  of  Admiralty  have  en- 
joiDed  the  Britieh  naval  commandera  to  carry  out  this  duty,  in 
regard  to  the  Buppreesion  of  the  Slave  Trade,  on  which  they  are 
employed,  io  a  manner  as  little  calculated  as  possible  to  give  occa- 
sion to  complaiotB  such  aa  those  made  by  General  CasB ;  and  those 
iojunctionB  will  be  repeated,  and  more  specifically  addressed,  to  the 
commanders  of  the  British  cruizera  off  Cuba. 

And,  as  regards  the  particular  case  of  the  Coriez,  to  which  the 
papers  which  you  left  with  me  yesterday  refer,  1  will  lose  no  time  in 
trauBniittiog  those  papers  to  the  Board  of  Admiralty,  in  order  that 
the  circuraBtancea  therein  set  forth  may  be  strictly  investigated.     , 

I  am,  Ac. 
(?.  JU.  DalUi,  E*s-  MALMESBUAT. 


No.  4.— Jfr.  DalltM  to  the  Earl  of  Malme§hurg.— {Received  Jane  8.) 
Mt  Lobd,  London,  June  8,  1B58> 

I  iii^TE  the  honour  to  acknowledge  the  rectipt  of  your  Lord- 
ship's letter  of  the  Ist  instant,  unfortunately  too  late  in  the  evening 
of  that  day  for  immediate  transmission  to  the  Governmeot  of  The 
United  States. 

At  the  interview  with  which  I  was  honoured  by  your  Lordship 
on  that  morning,  I  felt  it  a  duty  to  recapitutute  summarily,  and  witii 
entire  frankness,  the  circumstances  which  impelled  me  to  waive  the 
dilatory  form  of  written  communiL'stion  in  favour  of  prompt  verbal 
representation :  circumstances,  as  I  conceived,  giving  to  the  actual 


ORSAT  BRITAIN   AKD   UNITRD   STATS8.  731 

forwarded  to  WashiDgtoa  vithout  loss  of  time ;  but,  under  the  cle«r 
and  eonsistent  positions  heretofore,  and  for  manv  vears^  taken  bj 
Toj  €K>Temment,  uniformlv  asserted  in  instructions  to  mj  prede* 
censors  and  myself,  and  steadily  on  every  appropriate  occasion  stated 
in  the  correspondences  of  this  Legation,  in  regard  to  any  exercise  of 
an  allrged  right  to  stop,  detain,  visit,  or  search  the  merchant -vessels 
of  The  United  States,  navigating,  under  the  national  flag,  the  high- 
way of  nations,  in  a  time  of  pcitce,  I  feel  myself  bound  in  candour  to 
say,  in  advance, — ^and  with  a  faint  hope  that  it  may  yet  bo  not 
absolutely  unavailing, — that  the  contents  of  your  Lordship's  note 
are  not  likely  to  assuage  the  deep  feeling  excited  among  my  country* 
men  by  a  series  of  abrupt  and  violent  assaults  upon  their  commerce, 
and  not  likely  to  prove  satisfactory  to  the  American  Executive. 

By  the  fraudulent  prostitution  of  their  flag,  to  cover  a  trade 
which,  as  respects  their  own  citizens,  they  have  subjected  to  the 
penalties  of  piracy,  The  United  States  are  treated  with  a  licentious 
insolence  to  which  all  nations  are  equally  liable,  happily,  however, 
only  from  the  recklessly  criminal.  To  resent,  and,  if  possible,  to 
punish  and  prevent  that  insolence,  is  a  duty  exclusively  incumbent 
upon  their  o^n  self-respect;  and  their  exertions  to  effect  that 
object  in  every  legitimate  way  are  constant,  unwearied,  and  sincere. 
But  can  it  be  pretended,  for  a  moment,  that  the  wrong  thus  inflicted 
by  conspirators  and  outlaws  should  constitute  a  motive  for  the 
American  Government  to  yield  their  equality  among  nations;  to 
forego  their  acknowledged  ricrhts  under  the  Law  of  Nations;  to 
subject,  voluntarily,  their  commerce  to  a  foreign  n:aritime  police, 
and  so  surrender  their  flag  to  the  double  indignity  of  misuse  by  the 
wicked,  and  challenge  by  the  strong  ? 

The  President  cannot  doubt  the  solicitude  of  Her  Majesty's 
Government  to  preserve  unimpaired  the  friendly  relations  of  the 
two  countries ;  but  he  will,  I  fear,  perceive  in  your  Lordship's  note 
no  features  more  promising  to  the  future  than  those  which  for  the 
last  20  years  have  proved  unhappily  ineffective.  He  has  expressed 
*'an  earnest  desire,"  at  a  moment  of  almost  universal  excitement 
among  his  countrymen,  that  the  practice  of  detaining  and  searching 
American  vessels  should  be  "discontinued;**  but  he  has  failed  to 
obtain  from  your  Lordship  more  than  the  assurance  of  fresh  instruc- 
tions from  the  Board  of  Admiralty  to  British  naval  commanders, 
that  the  "duty  in  regard  to  the  suppression  of  the  Slave  Trade** 
should  be  carried  out,  not  by  "  discontinuing*'  the  practice  so 
deeply  painful  to  the  American  Government  and  people,  but  "  in  a 
inanner  as  little  calculated  as  possible  to  give  occasion  to  such 
complaints  as  those  made  by  General  Cass.'*  Your  Lordship,  in 
whose  just  and  liberal  sentiments  unlimited  reliance  is  placed,  will, 
I  am  sure,  pardon  me  for  suggesting  that  this  answer  may  probably 
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bo  appreciated  as  ofieriDg  a  palliative  only  for  treapasses  whoM 

"diacontinuance"  is  not  promised.  Renewing,  &c. 

The  Sari  of  Malmeibitnf.  G.  M.  DALLAS. 


{Inchture  1.)— Jfr.  Blgthe  to  Mr.  AppUton. 
Sis,  Havana,  3^y  8,  1858. 

Ik  nj  previous  despatch,  I  stated  I  had  received  inforniation 
that  the  passengers  on  tbe  Cortex  purpose  presenting  a  demand  for 
the  restitution  of  the  money  and  etlccta  taken  from  them,  as  also 
damages  for  the  wrongs  and  iojuriea  they  sustained  through  the 
Oovemmeut  of  The  United  States.  Since  which  time  they  have 
appeared  at  this  office,  have  set  forth  by  protest  their  wrongs  and 
demands,  and  have  memorialized  the  President  in  relation  thereto. 
The  memoria]  and  a  copy  of  the  protest  I  herewith  transmit  to  you. 

I  send  to  the  department  also  a  sworn  statement  of  Captain 
Laurent,  of  the  brig  .4.  A.  Chapman,  from  which  you  will  perceive 
he  was  not  boarded,  as  was  rumoured,  having  escaped  the  annoyance 
by  out-sailing  the  British  war-steamer. 

Since  the  date  of  my  Isst  communication  I  learn,  througb  an 
American  resident  in  Sagua,  that  all  the  American  vessels  in  that 
port,  numbering  about  15,  were  visited  and  boarded  while  lying  in 
port  by  British  armed  bents.  He  states  an  additional  fact,  of  no  less 
interest  to  us,  to  wit,  that  a  Spanish  ship,  which  he  himself  was 
loading  with  sugar  for  Europe,  was  subjected  to  the  same  examine 
tiou  by  the  same  party  ;  that  on  the  latter  the  visiting  party  went  M 
&r  as  to  go  down  into  the  hold  of  the  vessel,  and  hore  into  the  boxes 
of  sugar.  This  latter  fact  discloses  the  folly  of  an  application  totta 
Spanish  authorities  to  protect  our  vessel.'*  while  in  their  ports. 

Tnu  will  percPTvc  I  give  the  facts  alli-(*pii  to  hnve  ocpurred  it    i 
I'port  of  a  private  JuJiviiluiil.     T)iia  geiitlemso 
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such  18  the  principle  announced  bj  us  it  can  but  be  matter  of  morti- 
fication to  all  who  feel  an  interest  in  our  flag  to  see  the  principle 
violated  coDstantlv,  almost  in  sight  of  our  omtu  shores. 

In  the  case  of  the  Cortez,  I  ask  leave  to  say,  in  conclusion,  that 
the  same  motive  to  action  on  the  part  of  the  agents  of  the  British 
Government  which  has  been  illustrated  in  antecedent  cases,  is  con- 
spicuous and  prominent.  Whatever  may  be  the  motives  of  the 
British  Government  in  giving  its  orders,  the  desire  of  gain  is  cer- 
tainly most  manifested  in  the  execution  of  those  orders. 

I  have,  &c. 
—  Applelon,  Esq.  A.  K.  BLYTHE. 


(Inclosure  2.) — [Here  follows  the  Protest] 

JTo.  5. — The  Earl  of  Malmeahury  to  Mr.  Dallas. 
Sib,  Foreign  Office,  June  7,  1858. 

I  HATE  had  the  honour  to  receive  your  note  of  the  Brd  instant, 
and  I  regret  to  learn  that  you  consider  that  my  note  of  the  1st 
instant  will  be  unsatisfactory  to  the  Government  of  The  United 
States.  You  will,  perhaps,  be  inclined  to  modify  that  opinion  if 
you  take  into  consideration  the  circumstances  attending  its  trans- 
mission to  you. 

You  will  recollect  that  when  you  called  on  me  on  Monday,  the 
31st,  you  urged  upon  me  how  desirable  it  was  that  you  should  be 
enabled  to  transmit  by  the  mail  of  next  day  an  expression  of  the 
anxiety  felt  by  Her  Majesty's  Government  to  put  an  end  to  the 
excitement  which  existed  in  The  United  States  in  reference  to  the 
alleged  outrages. 

The  note  which  I  addressed  to  you  was  in  that  sense. 

It  assured  you  that  Her  Majesty's  officers  had  been  instructed  to 
discharge  their  duty  with  the  utmost  discretion. 

That  note,  however,  must  not  be  understood  to  be  intended  as  a 
final  and  categorical  answer  to  the  specific  complaints  brought 
forward  by  your  Government,  nor  am  I  in  a  condition  even  now  to 
admit,  or  comment  upon,  ex  parte  accusations  of  an  almost  incredible 
character,  brought  against  certain  British  officers,  in  the  absence  of 
any  account  from  themselves  of  the  transactions  in  question,  and 
without  having  heard  what  they  could  say  in  their  own  defence. 

J.  pointed  out  to  you,  in  the  course  of  our  converaatiou,  the  in- 
creasing practice  of  hoisting  American  colours  by  slavers,  and  I  beg 
leave  herewith  to  transmit  to  you  an  extract  of  a  despatch  from  Her 
Majesty's  Consul-General  in  Cuba  relative  to  the  extensive  use 
made  of  that  flag  to  cover  the  Slave  Trade. 

I  am  now.  Sir,  also  able  to  send  you  an  extract  of  a  despatch 
received  by  the  Board  of  Admiralty  from  Commodore  KelUU^  \.V^^ 
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officer  in  eommand  of  Her  Majesty's  naval  forces  st  Jamaica,  from  . 
which  document  it  vill  be  seen  that,  according  to  hia  report,  the 
schooner  Cortex,  recently  captured  by  the  Britieh  cmizer  Foraari, 
was  in  possession  neither  of  colours  nor  of  papers  when  boarded  and 
token. 

General  Cass,  in  hii  note,  of  the  12th  of  May,  a  copy  of  which 
you  have  sent  me,  observes,  that  "  whatever  may  hare  been  the  real 
object  of  the  voyage  of  the  Coriez,  if  ahe  had  papers  showing  her 
American  character,  she  was  subject  neither  to  search  or  capture  by 
a  British  cruizer  ;"  from  which  declaration  I  infer  that  hia  Excellency 
would  admit  her  liability  to  such  proceedioga  if  neither  her  papers 
nor  her  colours  were  forthcoming. 

With  statements  ao  conflicting  as  those  made  respectively,  on  a 
point  of  such  importance,  by  the  British  cnptalu  and  the  com- 
plainants, whose  affidavits  you  hayo  forwarded  to  me,  the  truth  of 
the  case  can  only  be  decided  by  time  and  investigation. 

Her  Majesty's  Government  have  ordered  a  Btrii;t  inquiry  into  the 
acts  of  Her  Majesty's  ship  ForwardBni,  Her  Mnjesty's  ship  :S/y;r; 
Her  Majesty's  Government  will  also  immediately  give  instructiooa 
to  prevent,  and  cause  to  he  diseontiimed.at  the  Havana,  any  offensive 
acts  of  "espioi  .ge,"  such  as  described  by  The  United  Statea' 
Consul,  and  any  interferenire  which  could  impede  the  busineaa  of  the 
American  maatera ;  but  Her  Majesty's  Government  having  never 
issued  any  orders  which  could  justify  such  proceedings  on  the  part 
of  British  officers  within  Cuban  waters,  must,  until  receiving  further 
evidence,  he  permitted  to  btlieve  that  some  misapprehenaion  his 
existed  on  this  point. 

Although,  Sir,  you  appear  to  have  expected  me,  within  leas  than 
24  hours,  to  make  a  "  declaration"  upon  a  subject  so  fertile  in  eon- 
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account  of  the  intermption  caused  to  American  ships  hj  British 
officers,  which  jou  have  sent  me,  accompanied  by  a  note  from  your- 
self. 

I  can  at  present  only  add  that  these  acts,  as  reported,  would  ap- 
pear to  be  so  indefensible,  that  I  cannot  but  hope  there  must  be  some 
misrepresentation  or  exaggeration  in  the  accounts  which  your 
GoTemment  have  received.  M". 


(^Incloture  1.) — Consul- Ct^neral  Crawford  to  the  JSarl  of  Mdlmesbury, 
(Extract.)  Havana,  May  9,  lb5S. 

The  abuse  of  the  American  flag  to  cover  this  abominable  traffic 
has  become  so  great  as  to  be  almost  universal ;  the  dodge  (to  use 
the  expression)  has  been  had  recourse  to,  because  of  the  exemption 
from  search  which  The  United  States*  Gt)vemment  pretend  to  and 
insist  upou.  But,  if  that  flag  is  to  be  a  cloak  for  such  nefarious 
purposes,  and  continues  to  be  prostituted  to  the  carrying  on  of  the 
Slave  Trade  in  the  manner  it  is,  and  has  been  for  some  time  past,  the 
good  sense  of  the  American  Government  will  surely  devise  the  means 
of  correcting  such  a  shameful  abuse  of  the  national  banner  as  is  now, 
almost  every  day,  to  be  seen  here,  in  turning  American  vessels  into 
slavers,  retaining  their  flag  and  papers. 
TheJEarlqfMalmesbury,  JOS.  T.  CRAWFOBD. 


(^Inelosure  2.) —  Commodore  Kellett  to  the  Secretary  to  the  Admiralty, 
(Extract.)  Imaum,  at  Jamaica,  May  10, 1858. 

I  HATE  the  honour  to  acquaint  you,  for  the  information  of  my 
Xiords  Commissioners  of  the  Admiralty,  that  Her  Majesty's  gun- 
boat Fortcard  captured  a  schooner,  on  the  morning  of  the  16th 
April,  in  latitude  23°  45'  north,  longitude  82**  15'  west. 

Mr.  Rowlett,  second  master  of  the  Forward,  was  placed  in 
cbarge  as  prize  master  ;  he  arrived  here  with  her  on  the  8rd  instant. 
The  vessel  has  been  put  into  the  Vice- Admiralty  Court,  and  will  be 
adjudicated  upon  on  Friday  next,  the  14th  instant. 

The  name  on  the  stern  of  this  vessel  is  Cortex,  of  New  York,  but 
ahe  had  neither  colours  nor  papers  when  boarded,  and  she  is  in 
every  respect  fitted  for  tho  Slave  Trade. 
The  Secretary  to  the  Admiralty,  — .  KELLETT. 

No,  6. — The  Earl  of  Malmesbury  to  Lord  Napier, 
Mt  Lobd,  Foreign  Office,  Jur^  8,  1 858. 

I  HATE  to  acquaint  your  Lordship  that  Mr.  Dallas  called  upon 
me  this  morning,  on  my  invitation,  and  1  had  some  conversation  with 
him  respecting  the  complaints  made  by  the  Gbvernment  of  The 
United  States  of  the  interference  of  British  cruisers  with  American 
Teasels  suspected  of  being  engaged  in  the  Slave  Trade. 
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The  subBtBQce  of  what  I  said  to  Mr.  Dallas  on  this  nutter  ii 
contained  in  the  memorandum,  of  which  I  incloae  a  copj  for  jroar 
Iiordship's  infoiiiiation,  and  a  copj  of  whit^h  I  have  also  given  to 
Mr.  Dallas,  who  will  transmit  it  to  Washington  by  the  Ameiican 
packet  by  which  this  despatch  ia  likewise  forn'arded. 

I  also  ioclose  a  copy  of  the  instmctioDs  given  to  the  British 
cruiEers  on  the  coast  of  Africa,  a  copy  of  which  I  have  given  to 
Mr.  Dallas.  I  am,  Ac. 

Lord  Napier.  MALMESBUET. 

P.8. — I  will  writ*  to  you,  at  length,  by  the  packet  of  the  11th 
instant.  M. 


{Inelomre  l.)~Minute  of  OonDertation  beficeen  Mr.  Ballot  and  tit 
F.arl  of  Atalmeibury,  June  8,  185S. 

Heb  Majesty's  Ooverument  are  not  prepared  to  justify  ur  excuse 
Buch  acts,  on  the  part  of  their  otBcers,  as  have  been  complained  of 
by  The  United  States'  Governraeot,  if  they  are  truly  reported. 

Her  Majesty's  Government  recognize  the  principles  of  interna- 
tional taw  as  laid  down  by  Qenerol  Cass  in  his  note  of  the  10th  of 
April,  and  that  nothing  in  the  Treaty  of  1842  suporBedes  that 
law. 

Her  Majesty's  Government,  however,  think  it  most  indispen- 
sable to  the  interest  of  civilization,  and  the  police  of  the  seas,  that 
there  should  be  a  power  of  verllying  tlie  nationality  of  a  vessel 
suspected,  on  good  grounds,  of  carrying  false  colours. 

Her  Majesty's  Government  would  wish  to  team  from  Tbt 
United  States'  Government  their  views,  in  detail,  on  this  point,  la 
the  hope  that  some  mutual  arrangement,  by  way  of  proceedings  ts 
be  eifcuted  by  our  respective  offieerB,  may  be  found  effective  with- 
out being  oil'ensive. 
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the  iPreDch  flag  can  be  legally  risited  or  Bearched,  unless,  from 
poatire  information  or  from  strong  grounds  of  suspicion,  there  mar 
be  reason  to  believe  that  such  flag  has  been  fraudulently  assumed ; 
in  which  case  the  utmost  caution  and  circumspection  must  be  used. 
All  officers  are  required  to  observe  that  whenever  vessels  under  the 
Prench  flag  may  have  been  boarded  upon  suspicion,  the  masters  or 
ownera  will  be  entitled  to  indemnity  for  any  injury  or  losses  which 
they  may  have  sustained  by  detention,  if  it  shall  appear  that  the 
Teasel  is  band  fide  entitled  to  the  protection  of  the  French  flag, 
whether  engaged  in  the  Slave  Trade  or  not.  It  is  only  in  cases  in 
which  vessels,  not  legally  entitled  to  the  protection  of  the  French 
flag,  may  have  assumed  it  fraudulently,  that  they  can  be  lawfully 
detained  or  visited,  and  a  special  report  in  each  case  is  to  be  sent 
direct  to  the  Secretary  of  the  Admiralty  as  well  as  to  the  Com- 
mander-in-chief, when  vessels  under  the  French  flag  may  have  been 
boarded  on  suspicion  of  fraud. 

The  same  caution  should  be  shown  in  visiting  vessels  suspected 
of  fraudulently  using  the  flag  of  The  United  States,  or  of  any  other 
nation  with  which  Great  Britain  has  not  a  Treaty  under  which  the 
right  of  visit  or  search  could  be  given  to  officers  of  Her  Majesty's 
ships.  I  am,  &c. 

iZb 


No.  7. — The  Sari  of  Malmeshuiy  to  Zord  Napier. 
Mt  Lobb,  Foreign  Office^  June  11, 1858. 

YouB  Lordship  has  received  from  me  a  minute  of  the  principal 
points  of  the  conversation  which  took  place  between  Mr.  Dallas  and 
myself  on  Tuesday  last  (the  8th  instant)  on  the  conduct  of  our 
officers  cruizing  on  the  coasts  of  Cuba. 

It  is  to  these  points  that  I  now  revert  at  greater  length, 
instructing  yon  to  bring  them  before  The  United  States*  Govern- 
ment, with  the  hope  that  some  defined  plan  of  action  may  be  agreed 
upon  by  the  two  Governments,  which  may  prevent,  for  the  future, 
the  possibility  of  conduct  on  the  part  of  any  officers  of  either  navy 
contrary  to  international  law. 

You  will  frankly  assure  The  United  States'  Government  that 
Her  Majesty's  Government  have  received,  with  great  regret,  the 
accounts  to  which  the  notes  of  General  Cass  and  Mr.  Dallas 
refer,  and  for  the  truth. of  which  the  affidavits  they  have  inclosed 
are  put  forth  as  vouchers ;  and  Her  Majesty's  Government  do  not 
hesitate  to  say,  that  they  are  not  prepared  to  defend  or  justify  such 
sets  on  the  part  of  their  officers  as  have  been  complained  of,  if  they 
are  proved  by  the  investigation  which  Her  Majesty's  Government 
have  required.  At  the  present  time  Her  Majesty's  Govemmeti^ 
[1859-60.  L.l  8  B 
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haa  no  information  to  odd  to  that  which  I  Bent  yon  in  reference  to 
the  capture  of  the  Cortex  by  the  Forxcari. 

Her  Majesty'ii  OoTerDment  recognize  as  aound  those  principlea 
of  international  law  which  have  been  laid  down  by  (Jeneral  Case  in 
hianote  of  the  10th  of  April  to  j-our  Lordship,  principles  which  he 
supports  by  the  authority  of  Lord  Stowell  and  tho  Ditke  of 
Wellington,  and  Hit  Majesty's  Government  are  also  aware  that 
notiitng  in  their  Treaty  of  1^*12  with  The  TTnitod  SLntes  supersedes 
that  law. 

Her  Majesty's  Government,  however,  think  it  most  indispen- 
sable to  civilization  and  the  police  of  tho  high  seas,  that  there 
should  exist,  practically,  a  limited  power  of  verifying  the  nationality 
of  vessels  suspected,  on  good  grounds,  of  carrying  false  colours. 

It  is  acknowledged,  on  all  sides,  that  this  fraud  hns  been 
exercised  by  pirates  of  every  country,  but  thnt  tho  flag  of  those 
nations,  with  whom  Great  Britain  has  no  Slave  Treaties,  is  the  most 
often  prostituted  by  these  enemies  of  munkiud. 

The  American  flag  hns,  therefore,  constantly  been  desecrated  to 
protect  tho  nefarious  practices  of  such  men,  and  if  Tho  United 
States'  Government  should  insist  upon  an  inexoriihle  adherence  to 
tho  letter  of  inteniationnl  law,  and  tliiit  tliiw  determination  becomes 
known  to  tlio  world,  The  United  States'  Hag  will  then  be  the  only 
one  to  which  these  malefactors  will  have  recourse  for  security,  and 
the  sight  and  approach  of  that  now  honoured  banner  on  the  high 
seas  would,  eventually,  become  tho  cause  of  just  suspicion  and 
alarm  to  the  lawful  but  defenceless  trader.  Hut  The  United  States' 
G-ovemment  cannot  desire  sucli  a  consummation.  Both  passa'^os  in 
Qeneral  Cass's  able  note,  and  tho  practice  of  the  war  navy  of 
America,  induce  Her  Majesty's  Government  to  believe  that  tbo 
veriflcation  of  nationality  may  be  obtained  by  some  mntusl  arnmg*- 


■•  "■*     '  •*-^'     «»  -  -    —  -J  _.     -     •    _  «»~  •    -•.  •  -  '— •  •■  «■  •*    fc««  r^*«  *^  *•    ••••«A?v  •  •      **•«-•     »'*«    • '«  •<  I  ^ 

Hi  rile  I*-:  r::.^^LIl^r  ::"  i.-.f  lasJ:.  i^jiia^  d.-»  ixij-ry.  i:ia  pwioc^SA 
r>rtirirx  viei.  s&iisdeii  of  Lis  t-rrjT,  Sv**  is«4»."*ti  wo,i".i  inaio  iuc^H  aa 
n  tie  FLr-iec:  of  f>crl:u>  T^,^liiLi;:.~.*' 

Hear  MAJ-estj's  G.-icnr-ei:;  ik^^w  omiTely  ;a  i>.is  vicv  of  thd 
id  ibr  cTjesiic-  lifrfi:^?  beoorses  one  soieH  of  dis>o^rti*"»n  on 
the  par:  r^f  ib*  &?rlzir  cS>-:r.  Ii  appcirs  lo  Her  M«;o$t\'«  G>>vcra« 
mem  ihti  ::  i*  :~e  ixtrer^r>  cJLnccrous  t*>  entrust,  and  v^iiciv"*u*  to 
bear:  asi  ilit  sn  cxa^n  ce^L.::: -r.  of  wlut  c»oh  rwpeditv  Stau* 
would  pe^rm;!,  f:r  TerlfTiLg  naiioiiiliry,  and  thei^^br  »ecunii^  |:ie«enil 
tr%de  againsx  jira  J,  siru'.i  lo  fc:reoi  upon  Veiwoen  Great  Britain 
and  The  Till  1  Sates,  and  clearlr  embodied  in  tbinr  in<truclioii» 
of  their  TiXTsl  c-:-ziv.anier<. 

Tbe  cmizera  of  Tiie  Uniuvi  S:a:o3  do  not  thomsdvea  shrink 
from  the  K^-'onsibiliiy  of  visit,  for  1  find  in  the  papers  pre^ntixl 
to  Congre*>  on  the  2 1st  of  April  last,  the  iVaowixig  alluMOu  to  their 
pracrlce,  s-  stated  in  a  Report  f!^'»!n  tiie  eommauder  of  The  United 
States'  ship  P  '     '  :.  I  S:.  Pau*  di>  Loanda,  Ootober  9,  lSi>7  : 

^  On  the  ->.h  (SoptembeO  I  disoovered  a  barque  otif  Rlaek 
Point ;  Eto-xl  f."»r  her,  and  K"^rded  her :  slie  pn>Ted  to  bo  the  Pivuch 
barque  Cwrj,  wiih  a  Freucli  oiUoer  on  board  to  give  her  a  national 
c'naracter."  •'  In  Loanirj  Ray  I  oxaniiued  the  pa^HTs  of  the  Fivueh 
brig  J/i^r/tr,  of  Havre,  engaiTw  d  in  trading  with  the  natives,  Fl\Mn 
the  degraded  condition  of  the  natives  of  the  eivast,  1  cannot  but 
believe  that  this  action  of  the  French  OSovornment  will  rx^sull  in 
their  benefit.*' 

Ton  will  therefore  urge  upon  General  Cass  to  suggest  to  11  or 
3rajesty's  Government  some  rule  to  which  our  otlieers  should 
niutually  adhere  under  the  *•  circumstances''  which  he  deserilH>si 
*^  as  going  far  to  modify  the  complaint  a  nation  wouhl  haro  a  righl 
to  make  for  wilful  violation  of  its  rights  of  sovertMguty/* 

The  view  taken  of  tho  question  bj  A  Jminvl  Uamelin,  na  com* 
municated  to  me  a  short  time  ago  by  tho  Fnnich  Chargi^  d*AiVairo8, 
18,  that  in  time  of  peace,  tho  right  to  ascertain  tlio  national  oha* 
racter  of  a  foreign  merchant-vessel  should,  oxcopt  under  piHsuliar 
circumstances  and  urgent  necessity,  ho  restrictod  in  its  oxeroisn  to 
compelling  a  merchant-vessel  to  show  its  colours ;  that,  in  certain 
cases,  such  a  vessel  may  bo  spoken  with,  avoiding,  howovor,  any 
interruption  of  its  course ;  and  that,  in  order  to  warrant  boarding 
a  yessol  imder  French  colours,  tho  proceedings  of  Much  vosaol 
ahoiild  be  such  as  to  afford  reasonable  grounds  of  suspicion. 

This,  to  a  certain  degree,  is  a  scciu'ity  against  tho  fraudulent 
use  of  colours,  and  if  Her  Majesty's  Government  do  not  oouaidor 
it  as  effective  a  process  as  thoj  could  wish  should  bo  exorcised,  and 
to  vhich  they  would  bo  ready  reciprocally  to  subject  tho  flAft  <^t 

3  B  2 
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flreat  Britain,  it  is  at  least  a  safeganrd  againat  the  occarrence  of 
auch  acta  as  The  United  States'  Government  complain  of,  and 
restricts  the  discretion  of  officen  within  intelligible  limits. 

Mr.  DallsB  received  from  me  a  cop7  of  the  Admiralty's  geoeral 
instructions  to  Her  Majesty's  commanders,  which  appear  to  be 
entirely  in  accordance  with  the  principles  of  international  law  laid 
down  by  G-encral  Cass  in  hia  note  of  the  10th  of  April,  and  if  he 
has  not  furnished  General  Cass  with  a  copy,  your  Lordship  will 
do  BO. 

Her  Majesty's  GoTemment,  anxious  to  remove  all  posaiblo 
repetition  of  the  acts  which  appear  to  bare  cauEcd  so  much  excite- 
ment in  The  United  States,  and  which  might,  if  repented  at  thia 
moment  be  detrimental  to  the  good  relations  of  the  two  countries, 
have  sent  further  orders  to  the  officer  commanding  the  Cuban 
squadron  to  discontinue  the  search  of  any  vessel  of  The  United 
States  until  some  arrangement,  in  the  sense  I  have  pointed  out, 
sh^l  be  mode  by  your  Lordship  with  The  United  States'  Gorem- 
ment,  or  declined  on  their  part. 

Should  the  Goremment  of  The  United  States  not  think  fit  to 
adopt  some  mutual  regulation  by  which  the  officers  of  both  States 
shall  be  enabled  to  Terify  the  nationality  of  a  HuspiciouB  ship,  with- 
out  offence  to  its  crew  or  its  country,  Her  Majesty's  GoTemment 
wiU  deeply  regret  that  an  opportunity  has  been  lost  to  secure, 
honourably  and  for  ever,  the  two  nations  from  those  vexations  and 
irritating  controTersies  which  are  inevitable  as  long  as  the  letter  of 
international  law  is  made  inflexibly  to  override  those  measures  vhidi 
experience 'and  common  sense  recommend  as  necessary  for  the 
security  of  life  and  property  on  the  high  seas. 

I  am,  &c, 
ZorJ  X'npkr. MALMESBUHY. 
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Bzstish  oScer.  I  Aided.  LovYrer,  ibftt  it  niit^t  uppeir  tiuU; 
&e  pracsiae  of  xisltiiickii  ar  iaquirr  liad  Vw^ii  cxci>C3«d  |PNie» 
imDr;  tint  it  h%d  been  mppBed  iniisnimiiiAielT  to  t«isi«1»  p^M*^ 
ing  timmp^  til?  waters  kiiown  to  be  fnequent^  by  slai^ 
tra5ers»  vitLoTit  groiiDds  of  suspicion  in  Micb  instJimy^  SIkmslUI 
saA  pporre  to  be  tbe  case,  I  beliered  tbe  wisbes  of  Her  !tf  jgestr^s 
Gorenxment  bad  been  exceeded^  tbat  Her  Majeotr's  6oT«ruaM!iit 
woold  not  sanction  or  support  any  system  of  saporrision  o^(vr  tii6 
traden  of  The  United  States  in  tbe  narrov  sesas  almost  mitluft 
sigbt  of  their  oim  shores.  I  was  awai>^  that  such  a  practioe  VM 
altogetber  incompatible  witb  tbe  principles  of  maritime  law  bdd 
in  Tbe  United  Sutes ;  that  it  would  be  resisted  bv  tbe  wbol« 
nnited  American  people:  and  that  it«  continuance  would  inTolt^ 
the  haaada  of  war  between  England  and  this  country.  I  inftinned 
the  Secretary  of  Sute  that  I  bad  communicated  tbeoe  views  to  the 
Commander-in-chief  on  the  West  India  station  by  despatches  which 
would  be  forwarded  by  a  special  steam-reasel  to  their  destinaiioii, 
and  that  I  had  submitted  my  opinion  to  the  Admiral  that  it  would 
be  desirable  to  suspend  the  proceedings  of  Her  Majosty^s  officers  if 
thej  were  of  the  nature  complained  of,  pending  the  issue  of  defimtivo 
instructions  by  Her  Majesty ^s  GK)Temment^ 

General  Cass  avowed  that  in  many  cases  there  had  been  ex* 
aggeration  in  the  accounts  circulated  respecting  British  officers, 
but  that  enough  remained  to  prove  an  interference  with  the  Amttrican 
flag  which  the  Government  of  The  United  States  would  never 
submit  to.  He  did  not  believe  that  this  interference  had  been 
deliberately  projected  by  Her  Majesty's  Government,  or  that  it 
proceeded  finom  any  hostile  or  offensive  policy  on  their  part,  and 
that  he  made  little  doubt  that  such  a  disavowal  would  be  made  as 
would  be  satis&ctory  to  his  Government.  General  Casa  intimated 
his  disapproval  of  the  violent  proposals  offered  in  the  Senate,  and 
his  judgment  that  it  would  not  be  necessary  to  resort  to  any  other 
measures  of  resistance  than  those  which  had  been  adopted,  until  an 
answer  had  been  received  from  London. 

It  is  scarcely  necessary  that  I  should  again  formally  submit  to 
Her  Majesty's  Government  an  opinion  which  has  already  been 
conveyed  in  my  correspondence,  both  with  the  Foreign  Office  and  the 
Commander-in-chief.  On  mature  refiootiou,  and  after  conversation 
with  a  variety  of  persons  belonging  to  every  party,  I  adhere  to  the 
conviction,  which  might  be  gathered  from  the  history  of  the  past 
as  well  from  the  aspect  of  the  present,  that  tho  Government  and 
people  of  The  United  States  will  contend  against  the  right  of  » 
maritime  visitation  on  every  sea,  for  every  purpose  and  in  every  form. 

I  do  not  think  that  much  anxiety  will  be  evinced  to  obtain  a 
disavowal  of  any  doctrine  on  this  matter  which  Hftt  "tli^^Vf  ^ 
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Goremment  may  speculativelj  entertain,  but  the  whole  nation  will 
tike  up  arms  to  prevent  that  doctrine  being  carried  into  esecution. 
Some  hutnane  and  zealoua  persons  in  the  north,  under  strong 
impreBBioDB  of  the  criminality  of  slavery,  and  the  trade  by  which 
tt  is  aggravated  and  perpetuated,  may  secretly  entertain  or  timidly 
advocate  other  principles  of  maritime  police ;  but  those  persons  are 
powerless  before  the  American  people,  and  will  li.ivo  no  j>art  iu 
shaping  the  resolutions  of  the  Government  of  The  United  States  in 
Its  relationa  with  Great  Britain. 

In  continuing  luy  convereatiou  with  G-oncral  Cuss,  I  adverted 
to  two  points  to  which  I  had  before  called  hia  attention,  aa  reported 
in  my  despatch  of  the  19th  of  April  last ;  I  mean  the  employment 
of  American  vessels  of  war  iu  coutroUiug  the  tilavc  Trade  in  the 
Gulf,  and  tbe  use  of  those  remoustronces  with  the  Government  of 
Spain  which  are  prescribed  by  the  terms  of  the  Treaty  of  18i2, 

On  the  first  head  General  Casa  appeared  to  admit  that  the 
vesaela  recently  dispatched  to  the  Gulf  had  no  specific  instructioua 
fortho  suppression  of  the  Slave  Trade,  though  he  "  saw  no  objec- 
tion" to  such  inatructions  being  given,  and  thought  that  their 
exertions  might  very  properly  be  applied  iu  that  direction.  Ou 
being  pressed  by  me  on  this  topic,  the  Secretary  of  State  replied, 
that  he  could  not  assure  me  that  any  American  vessels  of  war 
would  be  maintained  ou  the  coast  of  Cuba,  with  a  view  to  the 
extinction  of  tbe  Slave  Trade. 

"With  reference  to  the  use  of  diplomatic  remonstrauco  at  Madrid, 
the  Secretary  of  State  answered,  as  he  did  before,  that  he  presumed 
tbe  representations  deaigned  by  tbe  Treaty  had  been  niade ;  he 
desired  the  Asaistant  Secretary  of  State,  wiio  was  present,  to  inquire 
into  tbe  subject;   be  acknowledged  tbe  binding  nature  of  the  en- 
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Government  might  possibly  find  itself  under  the  necessity  of  pro- 
ceeding to  extremities  against  Spain ;  some  constraint  might  becomo 
unavoidable ;  the  coast  of  Cuba  would  be  the  natural  scene  for  tho 
exercise  of  compulsory  proceedings;  and  if  a  blockade  were  resorted 
to,  he  might  well  imagiue  that  such  a  measure  would  be  unpalateable 
to  The  "United  States,  aud  embarrassiug  to  our  mutual  relations. 
I  therefore  argued,  that  in  our  common  interest,  and  for  the  sake  of 
our  continued  good  understanding,  it  was  most  desirable  that  the 
Government  of  Tlie  United  States  should  assist  Her  Majesty's 
Government,  both  by  counsel  and  by  m:iteriid  aid,  in  the  suppression 
of  the  Slave  Trade  iu  Cuba. 

General  Cass  simply  remarked,  that  "  he  had  not  advised  us  to 
blockade  Cuba ;"  aud  he  did  not  say  anything  which  would  iu  tho 
least  justify  me  in  promising  your  Lordship  any  co-operation  on  the 
part  of  The  United  States  iu  furthering  tho  benevolent  exertions  of 
Her  Majesty's  Government.  I  have,  &c. 

The  Earl  of  Malmcshun/,  XAPIEB. 


Ko.  9. — Lord  Xapier  to  the  Earl  of  Malmeshnr^. — {Bee,  June  28.) 
My  Lord,  Washington,  June  13,  1838. 

Jjs  a  recent  conversation  with  General  Cass,  I  stated  my  opinion 
that,  when  the  late  incidents  in  tho  Gulf  of  Mexico  came  to  be 
dispassionately  investigated,  it  would  be  found  that  the  detention  of 
shipping  by  Iler  Majesty's  cruizers  had  frequently  been  prompted 
by  the  refusal  of  the  masters  of  American  vessels  to  display  their 
colours.  I  added  that  some  indications  to  this  effect  had  already 
appeared  in  the  newspapers,  and  that  I  had  formerly,  in  conversation 
with  naval  ofBcers,  heard  them  complain  that  there  was  a  dogged 
indisposition  on  the  part  of  the  merchant  captains  of  The  United 
States  to  hoist  their  flag  when  required  to  do  so  by  an  Euglish 
man-of-war. 

I  then  asked  General  Cass  for  an  unof&cial  statement  of  hia 
opinion  as  to  the  obligation  of  a  trading-vessel  to  show  her  colours 
to  the  armed  vessel  of  a  foreign  Power. 

General  Cass,  speaking  unofficially,  replied,  that  he  conceived 
that  a  ship-of-war  had  a  right  to  demand  the  exhibition  of  colours, 
and  in  exercising  that  right  to  make  the  requisite  signals  aud 
demonstrations.  AVhero  no  national  colours  were  exhibited  there 
could  be  no  offence.  The  vessel  without  colours  might  be  a  pirate 
or  a  British  vessel,  which  the  English  cruizer  had  a  right  to  visit. 

The  Assistant-Secretary  of  State  who  was  present,  joined  in  the 
conversation,  and  seemed  inclined  to  demur  to  the  doctrine  of 
General  Cass.    He  intimated  that  the  vessel  without  colours  should 
be  deemed  an  honest  vessel,  unless  particular  suspicion  lay  Qii^\xv.%^ 
her,  And  that  eyery  vessel  was  not  liable  to  be  caUied  ui^ou  to  tcksk^ 
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a  declaration  of  nationalitj  at  the  order  of  a  foreign  cruizer. 

Secretary  of  State  objected  the  inability  in  which,  according  to  thi ■ 

theory,  the  British  ship-of-war  would  be  placed  in  reference  to  th^^ 
control  of  vessels  of  its  own  country. 

I  have  adverted  to  the  same  subject  in  conversation  with  th^^ 
Secretary  of  the  Navy,  and  with  several  officers  of  the  AmericarB- 
service.    The  general  impression  certainly  appears  to  be  that,  tho 
vessel-of-war  is  justified  in  enforcing  the  exhibition  of  a  flag,  but 
not  to  go  any  further  in  ascertaining  whether  the  flag  is  juatiy 
assumed. 

A  captain  of  The  United  States'  navy  informed  me  that 
American  merchant-vessels  navigating  the  neighbouring  waters  not 
un&equently  manifested  a  disinclination  to  hoist  a  flag  even  at  the 
bidding  of  the  ships-of-war  of  The  United  States. 

The  conjuncture  which  I  hazarded  to  General  Cass  is  confirmed 
by  the  tenor  of  the  inclosed  letter  from  Commander  iBodgers  of 
The  United  States*  steam-vessel  Waterwitch,  to  the  Navy  Depart- 
ment, in  which  Lieutenant  Pym,  of  Her  Majesty's  gun-boat  Jasper 
is  reported  to  have  ''  admitted  that  in  certain  cases  he  had  fired  near 
yessels  to  make  them  show  their  colours." 

I  have,  Ac. 
The  Earl  of  Malmeahury.  NAFIES. 


{Inehewre,) — Oommander   Bodgers,    United   States'   Navy^  to   the 

Secretary  of  the  Navy, 
Sib,  TT.S,  steamer  Waterwitch,  Key  Weet^  June  3, 1858. 

I  ABBiVED  here  safely  to-day  for  coal.  All  well  on  board.  I 
leave  to-morrow  for  Havana,  where  I  shall  find  Her  Britannic 
Majesty's  steamer  Devastation,  which  has  brought  instructions  fiom 
Admiral  Seymour  to  the  cruizers  upon  the  coast  of  Cuba. 

Her  Britannic  Majesty's  steam  gun-boat  Jasper  came  into  the 
^mrbour  this  morning  in  search  of  the  Styx,  to  deliver  despatchea 
firom  the  Admiral.  Lieutenant  Pym  stated  to  ine  that  his  instruc- 
tions were  printed,  and  were  dated,  he  believed,  in  1849 ;  that  they 
were,  at  all  events,  the  identical  instructions  which  he  had  acted 
upon  on  the  coast  of  Africa  9  years  ago.  He  said  that  he  believed, 
or  rather  was  sure,  that  no  new  instructions  had  been  received  from 
the  British  Qovemment  for  the  guidance  of  the  vessels  on  the  coast 
of  Cuba.  He  said  that  the  Oreole  was  a  slaver,  and  that,  soon  after 
her  capture,  her  colours  and  papers  both  disappeared — ^the  captain 
declaring  that  he  was  not  entitled  to  American  papers  or  colours. 

He  said  that  in  another  case  where  he  had  sent  his  quarter- 
master with  a  spyglass  to  ask  permission  to  ascend  the  maat  of  the 
outermost  vessel  in  the  harbour  of  Matanzas,  in  order  to  see  whether 
the  Styx  was  in  sight,  the  captain  said,  laughingly,  afterward0|  thai 
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he  had  hoaxed  a  newspaper  writer  into  the  belief  that  he  had  been 
boarded  bj  British  filibusters.  He  said  that  he  was  sure  that,  upon 
examination,  he  would  be  found  to  have  done  no  wrong  to  the 
American  flag. 

He  admitted  that,  in  certain  cases,  he  had  fired  near  vessels,  to 
make  them  show  their  colours,  and  asked  me  whether  he  had  been 
guilty  of  wrong  in  so  doing.  To  this  I  said  that  I  had  no  official 
opinion,  but  that  I  thought  not. 

However  the  law  may  be  in  this  case,  it  is  held,  so  far  as  I  know 
the  usuage  of  the  sea-service,  itself  as  a  law,  that  men-of-war  should 
show  their  flags  to  each  other;  and  it  is  the  general  opinion  of 
naval  men  that  merchant-vessels,  upon  neglect  or  refusal  to  do  so, 
may  be  compelled  to  it  without  trenching  upon  their  rights. 

Lieutenant  Pym  seemed  surprised  at  the  light  in  which  the  acts 
of  the  British  cruizers  are  regarded  by  the  Gt>vemmont  of  The 
United  States.  I  have,  <&c. 

Son.  I.  Toucey,  Secretary  of  the  Navy.  JOHN  EODGEBS. 


No.  10. — Lord  Napier  to  the  Earl  of  Mdlmeshury. — {JRec.  July  5.) 
(Extract.)  Washinyton,  June  21, 1858. 

I  WAITED  upon  General  Cass  this  forenoon,  when  he  hastened  to 
inform  me  that  he  had  just  received  very  gratifying  intelligence 
firom  Mr.  Dallas.  He  then  showed  me  a  minute  drawn  up  by  your 
Lordship,  embodying  the  substance,  or  the  conclusions,  of  a  long 
conversation  which  you  had  held  with  the  American  Minister  on 
the  8th  instant,  to  the  eflect  that  Her  Majesty's  G-overnment 
adhered  to  the  general  principles  of  maritime  law  asserted  by 
General  Cass;  that  they  did  not  defend  the  recent  actions  of 
British  officers,  if  correctly  reported ;  and  that,  pending  the  negotia- 
tion of  some  means  for  the  verification  of  the  nationality  of  vessels, 
orders  had  been  issued  for  the  discontinuance  of  the  search  of 
American  ships. 

General  Cass  also  permitted  me  to  read  a  portion  of  the  despatch 
accompanying  this  document,  in  which  Mr.  Dallas  congratulated 
himself  and  his  Government  on  what  he  deemed  to  be  a  change  in 
the  sentiments  of  Her  Majesty's  Government  on  the  question  under 
discussion  since  that  discussion  was  opened  in  London. 

General  Cass  expressed  his  satisfaction  with  the  tenor'of  your 
liordship's  remarks  to  Mr,  Dallas,  and  his  confidence  that  the 
questions  at  issue  would  be  amicably  adjusted. 

I  did  not  fail  to  call  the  attention  of  General  Cass  to  the  exercise 
of  the  right  of  visitation  or  inquiry  by  Commander  McBlair,  of  The 
United  States'  ship  Dale,  in  the  case  of  the  French  brig  Jiorle,  as 
reported  in  the  documents  presented  to  the  Senate. 

The  Secretary  of  State  admitted  that  American  offioers  might 
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occasionally  practise  what  he  termed  "  Quarter-deck  Law,'*  but  th( 
right  was  not  claimed  by  The  United  States,  nor  would  the  conducfc=:2 
of  an  officer  acting  thus  be  approved. 
The  Earl  of  Malmesburi/.  NAPIEE.  — 


JVo.  11. — Lord  Napier  to  the  Earl  of  Malmeabury, — (JRec.  July  11.) 
My  Loed,  Washington,  June  24, 1858. 

In  conformity  with  your  Lordship's  orders,  I  called  upon  General 

Cass  this  forenoon,  and  read  aloud  to  him  your  Lordship's  despatch 
of  the  11th  instant,  relative  to  the  recent  deteution  of  American 
shipping  in  the  Gulf  of  Mexico,  and  the  necessity  of  some  expedient 
being  devised  by  which  the  nationality  of  vessels  may  be  ascertained 
in  a  manner  efficient,  and  yet  not  offensive. 

I  also  placed  a  copy  of  this  communication  in  tho  hands  of  the 
Secretary  of  State. 

General  Cass  stated  to  me  in  reply,  that  the  course  taken  by  Her 
Majesty's  Government  was  worthy  of  a  great  and  generous  country  j 
of  one  whose  unquestioned  2)ower  and  promptitude  to  rcpcl 
aggression  wag  accompanied  by  a  disposition  to  recognize  an  error, 
and  redress  an  injury,  when  inconsiderately  committed.  He  assured 
me,  emphatically,  that  after  the  satisfactory  declarations  made  by 
your  Lordship,  both  in  the  minute  transmitted  by  Mr.  Dallas,  and 
in  tho  despatch  of  which  I  was  then  the  channel,  the  Government 
of  The  United  States  would  give  their  attentive  consideration  to  any 
proposal  which  Her  Majesty's  Government  might  suggest  for  the 
verification  of  the  nationality  of  vessels,  and  their  right  to  the  flag 
which  they  displayed. 

The  method  of  proceeding  alluded  to  in  the  minute  of  conversa- 
tion above-mentioned,  as  having  been  sanctioned  by  Prance,  was  not, 
however,  explained  with  such  distinctness  as  to  enable  tho  American 
Cabinet  to  pass  an  opinion  on  its  merits. 

I  remarked  to  General  Cass  that  Her  Majesty's  Government 
preferred  that  the  Government  of  The  United  States  should  take  the 
initiative,  and  communicate  their  own  views  on  this  subject. 

The  Secretary  of  State  answered,  that  on  receiving  bis  last 
intelligence  from  Mr.  Dallas,  he  had  addressed  to  that  Minister  a 
despatch,  in  which  he  had  expressed  his  desire  to  have  a  more 
accurate  knowledge  of  the  plan  adopted  in  conjunction  with  France, 
and  that  the  suggestion  for  a  scheme  adapted  to  counteract  the  CAil 
complained  of,  should  originate  with  Her  Majesty's  Government. 

It  is  obvious  that  the  Government  of  Tho  United  States  must  be 
reluctant  to  move  in  a  question  which  involves  many  difficiiltiesy  and 
which  is  particularly  embarrassing  here  on  account  of  the  peculiar 
sensitiveness  of  the  American  people  in  regard  to  every  form  of 
maritime  superviBion.    Tho  Secretary  of  State  would  natuzttUy  be 
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reluctant  to  face  the  responsibilitj  of  starting  a  proposal  which  might 
become  the  ground  of  opposition  in  Congress,  and  of  attacks  by  the 
press. 

A  measure,  offered  with  the  united  authority  of  England  and 
France,  would  not  only  ho  more  agreeable  to  the  American  Cabinet, 
but  more  acceptable  to  the  Legislature,  as  it  would  have  no  direct 
connection  with  the  party  iu  power. 

I  think,  therefore,  that  with  a  view  to  an  early  settlement  of  the 
matter  at  issue,  it  would  be  desirable  for  Iler  Majesty's  Government 
to  mature  some  well-considered  and  practical  project  with  the  Imperial 
Government,  and  then  recommend  it  to  the  adoption  of  the  Cabinet 
of  Washington.  I  have,  &c. 

The  Earl  of  JTalmeshurj/.  XAPIEE. 


JSl?.  12. —  General  Cans  to  Mr,  Dallas. — {Communicated  to  the  Earl 

of  2£ah/icshuri/  hi/  Mr,  Dallas,  July  19.) 
Sib,  Washington,  June  30, 1858. 

YouB  despatclies  Xos.  10 i,  106,  and  108,  together  with  the 
accompanying  copies  of  the  papers  referred  to,  have  been  received  at 
this  department,  and  have  been  laid  before  the  President ;  and  I  am 
gratified  in  being  able  to  convey  to  you  the  assurance  that  he  fully 
approves  your  correspondence  with  Lord  Malmesbury  on  the  impor- 
tant subject  committed  to  you. 

As  to  the  aggressions  upon  the  vessels  of  The  United  States  by 
British  armed  cruizers,  which  led  to  this  correspondence,  and  which 
you  have  made  known  to  Her  Britannic  Majesty's  (jovcrnment,  it  is 
not  necessary-  that  1  should  enter  into  any  further  consideration  of 
them  at  this  time.  AVheu  the  facts  sliall  have  been  correctly 
ascertained,  and  duly  considered,  I  do  not  doubt  but  that  the  British 
Government  will  promptly  redress  any  injuries  which  may  have  been 
inflicted,  and  will  mark  with  its  displeasure  those  oiEcers  whose 
conduct  has  given  just  cause  of  offence  to  The  United  States. 

And  in  addition  to  the  satisfactory  assurances  which  your 
correspondence  contains  of  the  views  of  the  British  Government,  it 
gives  me  pleasure  to  be  able  to  inform  you  that  this  Department,  by 
direction  of  Lord  Malmesbury,  has  been  furnished  by  Lord  Napier 
with  the  copy  of  a  letter  addressed  to  his  Lordship  by  Lord 
Malmesbury,  and  dated  the  11th  instant,  in  wliich  the  same  purposes 
are  avowed,  and  the  same  principles  recognized,  as  reported  in  your 
despatch  of  the  8th  instajit.  A  copy  of  this  document  is  herewith 
inclosed. 

The  President  desires  you  would  express  to  Lord  Malmesbury 
his  gratification  at  this  satisfactory  termination  of  the  controversy 
whicli  has  given  so  much  trouble  to  our  respective  Govemmenta 
concerning  the  claim  of  a  right  in  behalf  of  a  British  cruiier,  in 
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time  of  pMce,  to  search  or  visit  Americ&n  merchant-Teasels  apon 
the  ocean.  Her  Britannic  Majesty's  Government  has  disclBuned 
this  pretension,  and  recognized  the  principles  of  international  lav 
laid  down  in  the  letter  from  this  Department  to  Lord  H^apier,  of  the 
10th  of  April  last,  and  which  has  heen  maintainod  b;  distinguished 
British  statesmen,  and  especiaUy  by  that  eminent  jurist,  IiOrd 
Stowell,  who  said  emphatically,  while  deciding  a  case  judicially  before 
him,  that  "  no  nation  can  exercise  a  right  of  visitation  and  search 
upon  the  common  and  unappropriated  parts  of  the  ocean,  except 
from  the  belligerent  claim." 

The  President  is  aware  of  the  abuses  to  which  the  fraudulent 
assumption  of  the  flag  of  one  Power  by  the  citizens  or  subjects  of 
another,  may  give  rise,  and  he  deeply  regrets  that  the  flag  of  The 
United  States  has  ever  heen  prostituted  to  unworthy  purposes  by 
such  a  reprehensible  proceeding.  At  the  same  time  he  entertains  a 
strong  conviction  that  the  occasional  abuse  of  the  flag  of  any  naticm 
is  an  evil  for  less  to  be  deprecated  than  would  be  the  establishment 
of  a  pretension  like  this,  which  is  incompatible  with  the  freedom  of 
the  seas.  But  while  avowiug  this  conviction,  ho  instructs  me  to  say 
that  The  United  States  are  not  less  solicitous  than  Glreat  Britain 
that  a  remedy  should  be  found  for  this  false  employment  of  national 
colours,  to  which  Lord  Malmesburj  refers  in  just  terms  of  condem- 
nation. And  the  President,  though  not  prepared  to  make  anj 
BUggeetion  upon  the  subject,  is  yet  ready  to  receive  any  propositions 
which  the  British  Government  may  feel  disposed  to  make,  and  to 
consider  them  with  an  earnest  hope  that  the  object  maj  be  safely 
and  satisfactorily  attained. 

But,  while  communicating  to  his  Lordship  these  faTounUs 
sentimeuts  of  the  President,  it  is  due  to  the  occasion  to  say  that 
there  are   grave   difficulties   in   the  ^ 
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no  way  commensurate  with  the  loss  of  life  and  property  it  has 
occasioned.  The  employment  of  this  'squadron  has,  however,  pre- 
yented  such  exertions  from  being  made  in  other  quarters  of  the  world 
for  the  repression  of  this  traffic  as  would  otherwise  have  been  under- 
taken, and  which  would,  probably,  have  proved  far  more  effectual. 
And  the  President  is  under  the  impression  that,  if  this  squadron 
were  withdrawn  from  the  African  coast,  the  (vessels  composing  it 
might  be  ordered  upon  service  elsewhere  to  much  better  advantage 
in  the  suppression  of  this  criminal  employment;  and  he  is  seriously 
considering  the  subject,  with  a  view  to  determine  whether  it  is  not 
advisable  to  give  the  year's  notice  provided  for  in  the  Treaty  of 
1842,  with  a  view  to  the  abrogation  of  Article  VIII,  which  creates 
an  obligation  on  the  part  of  our  respective  G-orernments  to  maintain 
squadrons  of  repression  in  the  African  seas. 

Yon  are  instructed  to  read  this  despatch  to  Lord  Malmesbury, 
and,  should  he  desire  it,  you  may  leave  a  copy  with  him. 

I  am,  &c. 
G.  3f.  Dallas,  Esq.  LEW.  CASS. 


No.  13. — The  Earl  ofMalmeshury  to  Lord  Napier. 
Mt  Lobd,  Foreign  Office,  July  23, 1858. 

Oir  the  19th  instant  Mr.  Dallas  called  on  me,  and  read  to  me  a 
note,  of  which  I  inclose  a  copy. 

I  heard  with  great  satisfaction  that  the  course  adopted  by  Her 
Majesty's  GK)vernment  in  respect  to  the  complaints  against  our 
cruizers,  and  the  general  question  of  the  right  of  search  and  visit, 
had  convinced  The  United  States'  Grovemment  that  Great  Britain 
is  not  desirous  of  asserting  or  enjoying  any  public  privileges  at  the 
expense  of  the  interest  and  honour  of  other  nations. 

I  also  heard  with  pleasure  that  G-eneral  Cass  was  prepared  and 
willing  to  receive  and  consider  any  suggestions  on  the  part  of  Her 
Majesty's  Government,  which  might  secure  a  proper  verification  of 
the  flag  assumed  by  merchant-vessels,  without  interrupting  com- 
merce, or  wounding  the  national  susceptibilities  of  maritime  States. 

It  is  a  question  so  difficult,  and  is  of  such  a  delicate,  though 
practical  character,  that  Her  Majesty's  Government  will  not  offer 
such  suggestions  hastily,  nor  without  having  first  consulted  the 
feelings  and  opinions  of  commercial  countries,  and  of  men  experienced 
in  the  trade  and  navigation  of  the  ocean. 

When  convinced  that  they  can  lay  before  The  United  States  a 
proposition  of  the  nature  which  they  desire  to  obtain,  it  will  bo 
submitted  to  The  United  States'  Government. 

I  am,  &c. 
Lord  Napier.  MALMESBUET. 
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^o.  1*. — The  Harl  of  Malmeglury  to  Lord  Najrier. 
Mt  Loho,  Foreign  Office,  January  14,  1859. 

Wirn  reference  to  your  Lordship's  despatch  of  the  S-lth  of  June 
last,  fltating  that  the  G-oTenunenfc  of  The  United  States  would  gire 
their  attentive  consideration  to  any  proposal  which  Her  MajsBtj'a 
Govenunent  might  suggest  for  the  verification  of  the  nationality  of 
merchant- vessels,  and  their  right  to  tho  flag  which  thej  diaplajed 
I  have  to  acquaint  3'ou  tliat  Her  Majesty's  Government  invited  the 
French  Government  to  come  to  on  understanding  with  them  as  to  an 
agreement,  to  be  made  in  the  first  instance  between  thDmselveB,  for 
eBtablishing  an  identical  code  of  orders  in  the  French  and  British 
navies,  which  should  enable  the  officers  of  ships  of  war  to  verify  the 
nationality  of  a  suspicious  vessel,  and  which,  when  so  established, 
might  be  subsequently  submitted  for  ^adoption  by  The  United 
States. 

I  now  transmit  to  your  Lordship  a  copy  of  a  despatch  from 
Count  Walewski,  which  has  been  communicated  to  me  by  tho  Duke 
of  Mttlakoff,  inclosing  .1  memorandum  stating  the  views  of  tlie  French 
Government  upon  this  subject. 

Althougli  Her  Majesty's  Government  consider  the  propoaala  of 
the  French  Government  for  settling  the  question  of  tlic  right  of  visit 
as  far  from  efi'eetivo,  and  it  1  lat  d  t  h  the  commanders  of 
ships  of  war  from  a  most  p        b  1  ty  they  nevcrtheleas 

consider  it  to  be  so  iiui)ort     1 1!    t  1     t     1  C  de  of  Inatructions, 

on  this  subject,  should  be  g         t    tl  by  tho  Government! 

of  all  maritime  Powers,  t!    t  tl    y  d         t    h     tate  to   invite   the 
Government   of  The  Tin  ted   St  t      t        q  in  the  proposals 

made  by  the  French  Go        m     t       d  t    g        rders  to  the  Com- 
manders of  their  Naval  Fo         n   t     t  d         therewith. 
^  You  will,  therefore,  m  k     th  y     ommunicatiou   to 
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resulteraient  se  trouvaient  unanimement  admises,  on  n'aurait  plus,  je 
crois,  a  appr^hender  les  abus  qui  sont  toujours  possibles  en  T^tat  de 
choses,  ni,  par  suite,  les  conflits  qui  aujourd'hui  peuvent  inopin^ment 
troubler  les  bonnes  relations  des  deux  Etats.  Je  vous  prie,  M.  le 
Marechal,  de  vouloir  bien  entretenir  Lord  Malpaesbury  de  notre 
maniere  de  voir,  et  do  me  faire  savoir  si  le  Gouvernement  de  Sa 
Majesty  Britannique  est  dispose  a  raccueillir. 

Je  me  propose  d'ecrire  dans  le  memo  sens  a  "Washington,  afin 
d'arriver  a  un  accord  complet  entre  les  3  G-ouvemementa  sur  la 
solution  de  cette  question.  Agr^ez,  &c. 

Le  Due  de  Malahoff,  A.  WALEWSKI, 


(Lwlosure  2.) — Memorandum. 

Ek  vertu  de  I'immunite  de  pavilions,  tout  batiment  marcb^nd 
navigant  en  pleine  nier  est  bora  de  toute  juridiction  etrangere,  Un 
navire  de  guerre  ne  peut  done  visiter,  detenir,  arr^ter,  et  saisir  que 
les  batiments  de  commerce  qu'il  reconnait  avoir  la  m6me  nationalito 
que  lui. 

Le  pavilion  etant,  prima  facie^  le  signe  distinctif  de  la  nationalite 
d'un  navire,  et  par  consequent  la  constatation  de  la  juridiction  dout  il 
releve,  il  est  naturel  qu'un  batiment  marchand,  lorsqu'il  se  trouve 
en  pleine  mer  en  vue  d'un  navire  de  guerre,  bisse  son  pavilion  pour 
attester  sa  nationalite :  des  que  le  bdtiment  do  guerre  s'est  fait 
reconnaitre  en  arborant  scs  couleurs,  le  batiment  marchand  doit 
done  egalement  arborer  les  siennes.  S'il  s'y  refuse,  il  est  admis 
qu'on  puisse  le  semoncer  par  un  premier  coup  de  canon  a  poudre,  et 
b'iI  reste  sans  effet,  par  un  second  coup  de  canon  a  boulet,  mais 
dirige  de  maniere  a  ne  pas  Tattcindre. 

Des  qu*en  arborant  son  pavilion,  le  bA.timent  marchand  a  etabli 
sa  nationalite,  le  navire  de  guerre  etranger  ne  doit  plus  pretendre  ^ 
aucune  action  sur  lui.  Tout  au  plus,  peut-il  dans  un  oertaia  cas 
user  du  droit  de  la  faire  raisouuer,  c'est-a-dire,  lui  demander  de 
repondre  aux  questions  adressees  par  porte-voix,  mais  sans  con- 
trarier  sa  route. 

Lorsque  cependant  la  presoraption  de  nationalito  resultant  du 
pavilion  arbor6  par  un  navire  marchand  se  trouve  mise  serieusement 
en  doute  par  des  informations  ou  des  indices  de  nature  a  faire  croirc 
que  le  batiment  n'appartient  pas  a  la  nation  dont  il  a  pris  les  cou» 
leurs,  le  navire  de  guerre  etranger  peut  recourir  k  une  verification 
de  la  nationalite  assumee. 

Une  chaloupe  sera  detachee  h  cet  effet  vers  le  batiment  suspect 
qu'on  aura  hele  prealablement  pour  Ten  avertir.  La  verification 
consistera  dans  Texamen  des  papiers  constatant  la  nationality  du 
b&timent.  II  ne  pourra  etre  reclame  que  Texhibition  de  ces  pieces. 
Tout  enquete  sur  la  nature  du  chargement,  sur  les  operations  com- 
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mercinles,  but  un  autre  fait,  en  ua  mol;,  que  celui  de  la  nationality, 
toota  recherche,  toute  vieite  quelconque,  sont  absolument  interdites. 
L'officier  chorgd  de  la  T^rification  devra  procMer  avec  ime  grande 
diecT^tion  et  arec  toua  lea  ^garda  possibles,  et  quitter  le  narira 
auaait&t  la  verification  effectu^e,  en  ofirant  de  ap^cifier  aur  les 
papiere  du  bord  le  fait,  les  circonatancea  de  la  Terification,  et  lea 
mottfii  qui  I'ont  determine  k  j  proct^der. 

Hora  le  caa  de  Buapicion  legitime  de  fraude,  il  ne  derra,  d'aillenrs, 
jamaia  £tre  n^ceaeaire  que  le  cominaadant  d'un  navire  de  gnerra 
Stranger  ait  i  monler  ou  il  enroyer  k  bord  d'un  bfLtiment  da  com- 
merce, tant  Bont  nombreui  lea  indicea  qui,  abstraction  faite  dea 
conleurs,  r^^lont  aux  yens  des  marins  la  uationalite  d'un  b&timent; 

II  en  eat  iL  toute  liypotbese  bien  entendue  que  le  navire  de 
gnerre  qui  ae  decide  &  aborder  un  batiment  de  commerce  Stranger 
le  fait  toujours  k  aea  risques  et  perils,  et  demeure  reaponaablo  de 
toutes  lea  cona^quencea  qui  peuvent  reaulter  de  son  acte- 

Le  commandant  du  navire  de  guerre  etranger  qui  aura  en 
recours  i  cette  mesare,  devra  dana  tous  lea  cos  en  faire  I'objet  d'un 
rapport  h  son  Gouvemement,  et  rinformer  dea  motifs  Svidenfa  qui 
I'ont  fait  agir.  Communication  de  ce  rapport  et  des  raisons  qui 
ont  provoqud  la  verification  sera  donn^e  officiellement  au  Qouveme- 
ment  auquel  appartiendra  le  navire  qui  aura  ^tc  aoumis  &  I'enquMe 
du  pavilion. 

Toutes  lea  foia  que  celle-ci  ne  sera  pas  juatifi4e  par  dea  raiaona 
Sridentes,  ou  n'aura  pas  6t4  faite  d'une  maniere  convenable,  il  7 
aura  lieu  &  indemnity. 


JVo.  15.— The  Earl  of  Malmeibury  to  Lord  lifapier. 
(Extract.)  Foreign  Office,  January  14, 1869. 

With  reference  to  my  despatch  of  this  day's  date,  I  ineloM  fbr 
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have  expressed  for  an  alteration  with  reference  to  this  important 
point  in  a  more  favourable  light ;  but  should  your  Lordship  have 
any  opportunity  of  urging  with  success  upon  the  Government  of 
The  United  States  the  necessity  of  so  far  altering  the  instructions 
to  be  given  to  naval  officers,  as  to  secure  that  in  every  case  a 
merchant>ship  should  be  compelled,  by  force  if  necessary,  to  hoist 
the  colours  of  the  nation  to  which  she  claims  to  belong,  your  Lord- 
ship will  not  fail  to  do  so. 
Lord  Napier.  MA  LMESBUEY. 


{Inclo9ure  1.) — The  Earl  of  MaJmeshury  io  Earl  Cowley, 
Mt  Lord,  Foreign  Office,  October  20, 1858. 

Ik  my  despatch  of  the  18th  ultimo,  I  informed  your  Excellency 
that  I  was  in  communication  with  the  Lords  Commissioners  of  the 
Admiralty  upon  the  proposal  for  the  settlement  of  the  question  of 
the  right  of  visit  contained  in  Count  Walewski's  despatch  to  the 
Duke  of  Malakoff  of  the  4th  ultimo. 

I  have  now  to  acquaint  your  Excellency  that  the  Lords  of  the 
Admiralty  have  stated  to  me  that  they  consider  that  unless  some 
additions  are  made  to  that  proposal,  or  some  explanations  afforded 
as  to  its  meaning,  great  difficulties  and  misunderstandings  may  arise 
as  to  the  regulations  to  be  founded  thereupon. 

The  right  of  a  man-of-war  to  call  upon  a  merchant-vessel  at  sea 
to  declare  her  nationality  by  hoisting  her  true  flag,  is  laid  down  in 
the  French  proposition,  and  the  means,  up  to  a  certain  point,  of 
compelling  compliance  with  a  summons,  are  also  shown ;  but  the 
Prench  proposition  is  silent  as  to  what  is  to  be  done  by  the  man- 
of-war  if  a  vessel  does  not  display  her  flag  after  a  gun  with  shot  in 
it  has  been  fired  so  as  not  to  strike  her. 

Is  it  to  be  assumed,  as  a  matter  of  course,  that  the  man-of-war 
may  fire  her  next  shot  so  as  to  strike  the  merchant-vessel,  if  her 
two  summonses  be  disregarded  ? 

It  appears  to  the  Lords  of  the  Admiralty  that  this  point  should 
be  cleared  up  before  the  proposition  is  accepted  as  the  basis  of  an 
agreement,  or  it  may  otherwise  be  found  that  the  first  step  towards 
the  verification  of  the  nationality  of  a  merchant-vessel  could  not  be 

taken. 

The  regulations  to  be  framed  upon  these  proposals  are  intended, 
not  only  for  the  coast  of  Africa,  but  for  the  high  seas  everywhere, 
and  not  more  to  assist  in  putting  down  the  Slave  Trade  on  the 
coast  of  Africa,  than  piracy  wherever  it  prevails. 

When  the  flag  of  the  merchant-vessel  has  once  been  hoisted,  the 
man-of-war  may  hail  her,  but  may  not  interrupt  her  course  (and 
here  the  difficdty  begins),  unless  the  nationality  of  the  vessel  is 
open  to  serious  doubt  from  information  receiyedi  ot  i^om-^3^^^«t 
[1869-60.  L.]  8  C 
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indications  which  give  occasion  to  suppose  that  the  vessel  does  no 
Ibelong  to  the  nation  whose  colours  she  has  assumed. 

The  proposition  goes  on  to  state  how  the  vessel  of  war  is  t 
verify  the  flag  in  cases  of  "  serious  doubt ; "  and  here  the  I^ords 
the  Admiralty  notice  a  grave  omission  in  the  proposition. 

It  says:  "A  boat  shall  be  detached  towards  the  suspected 
vessel,  which  shall  have  been  previously  hailed,  to  give  her  notice." 

What  is  to  be  done  if  the  merchant-vessel  stands  on  her  course, 
BO  as  to  prevent  the  boat  from  coming  alongside ;  or  if  the  men-of- 
war  cannot  get  near  enough  to  hail,  and  acquaint  the  vessel  with 
her  intention  to  send  on  board  of  her,  from  want  of  spe^d,  or  stress 
of  weather,  or  other  cause  P 

May  the  man-of-war  give  her  the  two  warnings,  as  presoribed 
above,  to  make  her  show  her  flag,  and  then  fire  into  her,  if  sho  does 
not  heave-to  and  allow  the  boat  to  come  alongside  ? 

The  Lords  of  the  Admiralty  consider  that  this  point  ahoald  be 
stated  more  clearly,  in  order  that  there  may  be  no  doubt  as  to  the 
nature  of  the  regulations  which  would  be  proposed  for  subsequent 
agreement. 

When  once  on  board,  the  verification  is  to  consist  in  the  examina- 
tion of  the  papers,  and  the  papers  alone.  No  question  may  be  asked  as 
to  the  nature  of  cargo,  nor  any  kind  of  examination  made  as  to  crew, 
passengers,  or  the  nature  of  commerce  in  which  the  vessel  is  engaged. 

At  present  a  British  officer,  before  proceeding  to  search  a  vessel, 
is  ordered  to  gain  every  information  which  can  be  obtained  by 
inquiries  courteously  made. 

Such  inquiries  would  be  as  much  a  breach  of  this  proposed 
agreement  as  an  actual  search.  In  fact  it  appears  to  the  Lords  of 
the  Admiralty,  that  a  false  flag,  and  a  forged  set  of  papersy  would 
confer  absolute  immunity  to  any  vessel. 

The  proposition  goes  on  to  state,  that  there  are  few  occaaioni  on 
which  it  is  necessary  to  board  a  vessel  in  order  to  verify  her  nation* 
ality,  there  being  so  many  points  which  show  to  a  sailor's  eye  the 
nationality  of  a  vessel.  The  Lords  of  the  Admiralty  observe  that, 
though  this  is  undoubtedly  true,  the  signs  which  show  the  owner- 
ship of  a  vessel  are  not  equally  clear. 

A  vessel  seen  may  hoist  a  French  flag,  and  a  sailor's  eye  may  at 
oi^ce  perceive  that  the  ship  is  French  in  origin,  but  the  vessiel  may 
nave  been  sold  and  be  owned  by  a  merchant  of  the  Havana,  and 
have  a  slave  cargo  on  board.  !N^one  of  these  facts  can  be  ascer- 
tained except  by  a  clpse  examination  of  the  papers,  the  muatering 
of  the  crew  and  passengers,  to  see  if  they  agree  with  the  list ;  and 
the  ownership  and  cargo,  and  other  particulars  of  the  voyage,  oan 
pply  be  ascertained  by  a  careful  questioning  of  the  master  and 
pjther  persona  found  on  board. 
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Tbe  Loruj  of  the  AdoiiiuitT  quite  agree  with  the  FieDch  pioposi* 
tion,  that  ia  ererr  case  in  vhieh  a  ressel  is  boanied  by  a  min-of-wmr, 
it  must  be  done  at  the  risk  and  on  the  responsibility  of  the  officer,  if 
it  is  doae  vantcnlj  ai:d  without  sufficient  cause.  Their  Lordships 
see  BO  objection  to  the  proposal  that,  in  ererr  case  of  a  risit  made,  a 
lepoft  shall  be  made  by  the  officer  to  his  Government  in  the  manner 
there  pointed  out ;  and  that  the  Groverument  to  which  the  vessel 
riaited  belongs,  shall  also  be  made  acquainted  with  the  fact  and  the 
reason  of  the  visit,  and  that  in  cvenr  case  when  the  visit  shall  not  have 
been  justined  by  evident  reasons,  or  improperly  performed,  a  claim 
proportionei  t3  tbe  damage  su:»t3ined  may  be  preferred. 

The  Ifords  of  the  Adoiiraltv  have  further  called  mv  attention  to 
the  increased  difficulty  with  which  officers  cruising  for  the  suppret* 
sion  of  the  Slave  Trade  on  the  coast  of  Africa  will,  in  their  opinion, 
have  to  contend,  unless  the  proposition  ir.uJe  by  the  French  Qovera* 
ment  U  amended,  and  made  more  eoiuplete  in  those  points  on  which 
their  Lordships  h;ive  indi.Ubcd  its  present  deficiencies* 

Unless  tiiis  be  done,  they  express  their  decided  opinion  that  the 
general  Law  of  Nations,  admitted  by  Greneral  Cass,  and  quoted  by 
me  in  mj  despatch  to  your  Excellency,  dated  the  20th  of  July, 
gives  them  a  more  effective  power  to  check  the  Slave  Trade  than  a 
eode  of  regulations  strictly  framed  on  the  French  proposals,  at 
present  suggested,  would  afford. 

I  have  to  instruct  your  Excellency  to  communicate  to  Count 
Walewski  the  above  views  of  the  Lords  Commissioners  of  the 
Admiralty  upon  the  proposal  contained  in  his  Excellency's  despatch 
to  the  Bttke  of  Malakoff  of  the  4th  ultimo,  and  to  invite  his  Excel- 
lency to  favour  Qer  Majesty's  Government,  at  his  earliest  conve- 
nience, with  any  observations  which  the  Fronch  Gtivernment  maj 
have  to  offer  in  reply ;  as  Her  Majesty's  Qovemmont  are  anxious  to 
niake,  with  as  little  delay  as  possible,  a  communication  to  the 
Governments  of  other  maritime  States  upon  this  sul\jeot. 

It  appears  to  Her  Majesty's  GK)vernment  that  the  most  impor- 
tant point  to  determine  in  the  interest  of  general  safety  and  order 
on  the  high  seas  is,  that  a  man-of-war  shall  have  a  right  to  oblige  a 
merchant-vessel  to  show  her  colours  when  challengod  to  do  so,  and 
that  if  the  latter  should  refuse,  force  may  be  employed.  Without 
this  ffrst  proceeding  being  acknowledged  andcstablished,  nothing 
can  be  done.  I  am,  &c. 

JEarl  Co\pUy.  MALMESBUBY, 


(Jncloawre  2.) — The  Earl  of  MaUnetHnkry  to  Sari  OowUg. 
K X  LoBD,  Jbmyn  Office,  October  23,  X858« 

I  HATE  to  acquaint  your  Exoellenoy  that  since  my  despatch  of 
the  20th  instant  was  written,  I  hare  received  from  the  law  ofBeert 

3  C  2 
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of  the  Crown  their  opmion  npon  the  proposal  for  settling  the  ques- 
tion of  the  right  of  visit  contained  in  the  despatch  addressed  to  the 
Duke  of  MaUkoff  by  Count  Wnlewski,  on  the  4th  ultimo. 

I  have  to  refer  your  Excellency  to  that  part  of  my  despatch  of 
the  20th  of  July,  in  which  I  submitted  two  questions  for  the  con- 
sideration of  the  Erench  G-overnment,  namely : — Ist.  How  far  a 
aWp-of-war,  which  is  assumed  to  have  a  right  to  make  a  merchant- 
vessel  show  her  colours,  and  so  declare  her  nationality,  has  a  power 
to  enforce  that  right  p  and,  2ndty,  when  a  merchaut-ahip  displays 
her  colours,  how  ia  a  ship  of  war  to  verify  the  nationality  clumed, 
should  her  honesty  be  suspected  ? 

I  have  to  state  to  your  Excellency,  that  it  appears  to  Her 
iSsjoetj'a  Govemmeiit  that  the  first  question  baa  not,  in  effect, 
received  a  aufficient  ana wer  from  Count  Wniewaki.  Hia  Excellency, 
in  his  despatch  to  the  Duke  of  Malakoff,  seems  to  assume  that  a 
merchant-vessel  will  always  show  her  colours  on  being  summoned 
so  to  do  by  a  ship  of  war ;  an  assumption  upon  which  no  reliance 
can  be  placed  in  practice. 

Her  Majesty's  (Jovernment  are  of  opinion  that  if  a  merchant- 
vessel,  after  being  summoned  and  warned  in  the  usual  manner  by  « 
man-of-war  (first  hoisting  her  colours  and  firing  a  blank  cartridge,  and 
next  by  firing  a  ahot  over  or  ar-head  of  the  chaae),  still  omits  either  to 
ahow  her  colours,  or  to  heave-to,  this  circumstance  would  be  of 
itself,  OS  a  general  rule,  of  so  suspicious  an  aapcct  aa  to  justify  the 
man-of-war,  after  every  other  measure  had  been  exhausted,  in 
resorting  to  force,  as  by  firing  ahot  at  the  chaae  in  the  last  reaort 

In  case  of  the  chase  heaving-to,  her  merely  not  showing  any 
colours  would,  of  course,  he  immaterial,  except  as  authoniing  her 
being  boarded  by  the  cruizer. 

With  rospect  to  the  hocouiI  question.  Her  ifajesty's  Government 
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'papers  alone  should  justify  capture,  but  they  conceive  that,  on  the 
other  handy  the  mere  production  of  papers  should  not  be  held  abso- 
lutely conclusive. 

Her  Majesty's  Government  assume  that  in  the  event  of  the 
arrangement  suggested  being  carried  out,  lists  and  copies,  carefully 
corrected  from  time  to  time,  of  the  legal  "  ship's  papers,"  would  be 
transmitted  between  the  Powers  entering  into  the  proposed  arrange- 
ment. 

Her  Majesty's  Government  would  further  suggest  that  naval 
ofiScers  should  be  required  to  enter  in  their  log-books  before 
boarding  vessels,  a  full  record  of  the  grounds  of  suspicion  upon  which 
they  act. 

Her  Majesty's  Government  are  also  of  opinion  that  a  nJo 
should  be  laid  down  with  regard  to  the  manner  in  which  the  question 
of  the  indemnity  for  the  detention  of  a  vessel  should  be  decided,  and 
that  the  best  mode  of  settling  this  point  would  be  by  submitting 
such  cases  to  a  mixed  commission  or  board,  composed  of  two  arbi- 
trators and  an  umpire,  empowered  to  decide  finally,  and  without 
appeal,  after  hearing  one  counsel  or  agent  for  each  Government,  and 
to  cause  payment  to  be  made  forthwith. 

I  have  to  instruct  your  Excellency  to  communicate  to  Count 
Walewski  the  above  views  and  suggestions  of  Her  Majesty's 
Government,  with  regard  to  the  proposal  contained  in  his  Excel- 
lency's despatch  to  the  Duke  of  Malakoff,  and  to  request  him  to 
favour  Her  Majesty's  Government  at  his  earliest  convenience  with 
the  observations  which  the  French  Government  may  have  to  offer  in 
reply.  I  am,  &c, 

Eatl  Cowley.  MALMBSBURT. 


'(Inelosure  3.) — Uarl  Cotoley  to  the  JSarl  of  Mahneehwy, 
(Extract.)  Farts,  December  18, 1858. 

Count  TValewski  has  placed  in  my  hands  the  note  verhale  of 
which  the  inclosed  is  a  copy,  as  the  answer  of  the  Imperial  Govern- 
ment to  the  memorandum  which,  under  your  Lordship's  directions, 
I  communicated  to  him  some  time  back,  containing  the  observations 
of  Her  Majesty's  Government  upon  the  French  proposal  for  regu- 
lating the  question  of  the  right  of  visit. 

Your  Lordship  will  see  that  the  Imperial  Government  is  un- 
willing to  adopt  the  modifications  to  their  proposal  suggested  by 
Her  Majesty's  Government. 

I  regret  that  I  was  prevented  reading  this  document  in  Count 
Walewski's  presence,  for  had  I  known  its  contents  before  I  left  his 
Xixcellency  I  should  certainly  have  observed  to  him  that  the  well- 
known  intention  of  Her  Majesty's  Government,  in  desiring  to 
regulate  the  right  of  visit,  was  not  so  much  the  suppression  of  piracy, 
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wblch  the  French  Mo^0  twrtab  justly  described  to  be  all  bat  annihi-' 
latedfU  the  eradit»tion  of  the  Slave  Trade.  It  vas  for  this  latter 
purpose  that  they  sought,  not  as  the  note  verbale  seemed  to  indicate, 
eoDceasioni  to  the  British  flag,  but  a  general  understanding  among 
the  maritime  Powers  of  the  world,  for  the  purpose  of  regulating  the 
manner  of  rerifjing  a  ship's  nationality,  and  preventing  the  abute  of 
the  flag  of  any  nation  to  cover  a  traiEc  which  aU  nations  repudiated. 

I  have  already  remarked  to  Count  Walewski,  in  former  oon- 
veraationB,  that  there  would  be  no  risk  of  a  merchantman  refnBing 
to  show  her  colours  when  called  upon  to  do  so  by  a  ship  of  war,  if 
the  obhgation  of  so  doing  was  established  by  some  international  act. 

I  should  hnve  repeated  this  remark  on  the  prcnent  occaaioa,  and 
I  should  have  added  that  I  knew  nothing  more  likely  to  encourage 
both  piracy  and  the  Slave  Trade,  under  an  assumed  French  flag, 
than  the  knowledge  that  the  French  0-ovemmeut  did  not  admit  that 
the  display  of  a  merehantman's  colours  at  the  demand  of  a  ship  of 
war  was  compulsory. 

Although  it  is  still  my  intention  to  make  these  remarks  to  Count 
Walewski  on  the  first  favourable  opportunity,  I  am  desirous  that 
your  Lordship  should  at  onco  know  that  I  should  not  have  left  a 
document  of  the  nature  of  that  inclosed  without  fax  answer,  bad  I 
pemied  it  in  Count  Walewski's  preaenoe. 
Z%«  £iW  ^XahnaOuty.  COWLEI. 

{Ineloture  4.) — Mtmorandum. 

Faru,  le  10  De'embn,  18SS. 

Les  observation!  pr^nteea  dans  les  Memorandums  du  Foraiga 

Office  et  de  l'Amtraut4  paraissent,  apr^s  un  ezamen  attentif^  tntdn 

k  modifier  profond6meDt  le  mode  d'enquSte  concemant  la  nationahtf 
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prendre  Conseil  des  circonstances,  en  n'oubliant  jamais  qu'en  temps 
do  paix  r usage  de  la  force  n'est  permis  qu'a  la  deruiere  extremity,  et 
en  se  rappelant  qu'ils  sent  responsables  de  leurs  procedoa  et  de  leura 
consequences. 

C'est  dans  le  meme  sens  qu*on  repondra  a  la  question  analogue 
po8^  par  les  memorandums  Anglais  pour  rhjpothose  ou  un  navire 
qu'on  veut  faire  raisonner  en  envojant  une  embarcation  le  long  da 
bord,  ne  tiendrait  nul  compte  de  Tavertissement  pr^lable  et  con- 
tinuerait  obstinement  sa  route.  Le  droit  d'enquete  du  pavilloa 
n'est  pas,  en  temps  do  paix,  un  droit  parfait  emportant  avoc  lui  la 
faculty  de  contraindre ;  il  ne  doit  des-lors  pouvoir  etre  exerce  que 
sous  la  condition  d'uno  tres  grande  responsabilite.  II  faut  que  les 
capitaines  des  navires  de  guerre  qui  en  usent,  sachent  qu'ils  agissent 
toujours  k  leurs  risques  et  perils,  et  n'aient  pas  k  invoquer,  pour 
justifier  leur  conduite,  d 'autre  principe  que  ce  principe  du  droit  des 
gens  en  vertu  duquel  la  marine  militaire  pent,  sur  le  soupfon 
legitime  de  piraterie,  yerifier  la  nationality  des  navires  marchands. 

Quant  a  la  latitude  quo  les  memorandums  Anglais  d^sireraient 
qa'on  laissat  aux  commandants  de  pouvoir,  dans  certaines  circon- 
stances,  faire  proe^der  a  FenquSte  du  pavilion  autrement  que  par 
I'exhibition  du  r6le  d' equipage,  et  par  celle  des  autres  pieces  des- 
tines k  faire  preuve  de  la  nationalit6,  on  ne  croit  pas  qu'elle  puisse 
fitre  conc^e.  Les  instructions  du  Gouvemement  Britannique 
n'ont  certainement  jamais  manque  de  recoramander  k  ses  croiseurs 
toute  la  reserve  et  la  moderation  possibles  en  matiere  de  verification 
de  pavilion.  D'ou  vient  cependant  qu*il  s'est  produit  a  cette  occa- 
sion tant  de  faits  qui  ont  oblig^  le  GK)uvernement  Fran9ais  a  r^- 
clamer  aupres  du  Gouvemement  de  la  Heine  ?  C'est  que  les  com- 
mandants restant  jusqu*ici  juges  des  preuves  quails  avaient  k 
r6clamer  d*un  b^timent  marchand  a  Tappui  de  sa  nationality  ap- 
parente,  ont  cru  trop  souvent  pouvoir  formuler  des  exigences  qui 
transformaient  leur  verification  en  acte  de  visite.  Or,  puisqu'on  a 
pour  but  en  cherchant  k  se  mettre  d*accord  sur  une  mode  deter- 
mine d'enqu^te  de  prevenir  ces  regrettables  m^prises  de  la  part  des 
offiders  qui  precedent  k  la  verification,  c'est  surtout  en  ce  qui 
regarde  la  preuve  de  la  nationalite  qu'il  importe  de  tracer  une  regie 
dont  ils  ne  puissent  pas  s*ecarter  au  gr^  de  leurs  appreciations 
personnelles.  Aussi,  le  Gouvemement  de  I'Empereur  conserve-t-il 
la  conviction  qu'on  ne  saurait  k  cet  6gard  aller  plus  loin  qu'il  ne  I'a 
Bugg6r6  dans  sa  note  ant^rieure. 

Quelle  est  d'ailleurs,  en  r6sume,  la  raison  qui  legitime  le  main- 
tien  de  la  faculty  d*enqu^te  de  pavilion ;  c'est  le  besoin  d'assur^r  la 
police  des  mem  au  point  de  vae  de  la  piraterie.  Or,  la  piraterie  a 
si  compliiement  disparu  sur  les  principales  mers  du  globe  que  la 
facility  d'cnquMe^  si  elle  est  reeferme  dans  aes  T6nWb\sia  Yiisflto^^ 
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ne  Baurait  desormaia  trouTer  qae  trea  rarement  I'occftBion  de  s'ex- 


{Ineloture  5.) — Earl  (hwley  to  the  Earl  of  Malmesluty. 
Mt  Lohd,  Paris,  December  15, 1858. 

Wrrn  reference  to  my  despatch  of  tlie  IStli  instant,  I  have  the 
honour  to  Btate  that  since  writing  it  I  liave  had  an  opportunity  of 
speaking  to  Count  Waleweki  on  tlic  subject  of  the  tiofe  verbaU 
Telating  to  the  right  of  visit,  a  copy  of  which  waa  inclosed  therein. 

I  told  his  Excellency,  as  I  informed  your  Lordship  I  should  do, 
that  the  object  of  Her  Majesty's  Goyeramcnt  in  desiring  to  regulate 
the  question  of  the  right  of  visit,  wna  to  prevent  the  abuse  of  the 
flag  of  any  nation  to  cover  the  Slave  Trade,  and  I  added  that  I  could 
not  understand  the  difficulties  raised  by  the  French  Government  to 
carry  out  the  provisions  which  tlicy  had  themselves  suggested,  with 
a  view  of  obtaining  that  desirable  end. 

Count  Walewski  replied  that  it  was  one  thing  to  admit  a  right, 
and  another  thing  to  say  how  that  right  was  to  be  exercised.  The 
French  Goremment  did  not  deny  tlmt  a  auspcebed  ship,  but  a 
suspected  ship  only,  might  bo  obliged  to  show  her  colours  by  a  ship 
of  war  ;  but  the  manner  in  which  the  obligation  was  to  be  enforced 
must,  bia  Excellency  argued,  be  left  to  the  discretion  and  reaponsi- 
bility  of  the  officer  commanding  the  ship  of  war.  It  would  bo 
impossible  for  the  French  Government  to  admit  in  general  tertna 
that  a  merchant-ship  refusing  to  show  her  colours  might  be  fired 
into.  It  would  be  giving  a  power  to  naval  officers  that  might  bs 
abuaed,  and  might,  consequently,  lead  to  the  most  deplorable  con- 
aequencea.  I  have,  &c. 

The  Earl  of  Malmeihury.  COWLBT. 
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in,  must  necessarily  be  to  render  almost  nugalory  any  attempt  to 
secure  a  just  and  effectual  police  of  the  seas. 

The  arguments,  indeed,  now  used  by  the  French  Government 
tend  to  show  that,  in  tlieir  opinion,  such  police  is  uncalled  for. 
They  allege  that  piracy  is  extinct ;  that  therefore,  in  fact,  no  occa- 
sion exists  for  verifying  the  flag  of  a  merchant-ship ;  and  they 
desire  to  throw  upon  naval  officers  the  whole  responsibility  of 
executing  orders  given  to  them  by  their  respective  Governments. 

It  must  surely  be  impossible  for  the  French  Government  to  have 
come  to  this  conclusion  without  overlooking  the  worst  form  of 
piracy  which  is  now  openly  carried  on  to  an  unlimited  extent  by 
traders  in  negro  slaves.  It  must  be  wholly  impossible  for  Franco, 
as  one  of  the  first  civilized  nations  of  the  world  to  view  otherwise 
than  with  horror  the  revolting  scenes  to  which  that  traffic  leads; 
but  if  facts  have  not  hitherto  been  brought  to  the  knowledge  of  the 
French  Government,  I  have  to  instruct  your  Excellency  to  com- 
municate to  Count  Walewski  the  accompanying  copies  of  a  letter 
from  Commodore  Wise,  and  of  a  note  which  I  have  felt  it  to  be  my 
imperative  duty  to  address  to  The  United  States  Minister  at  this 
Court,  proving,  beyond  doubt,  the  piratical  use  of  the  American, 
flag,  and  its  prostitution  to  the  foulest  purposes. 

I  said  to  Mr.  Dallas,  as  your  Excellency  will  say  to  Count 
Walewski,  that  the  circumstances  detailed  by  Commodore  Wise 
disclose  facts  calculated  to  move  the  most  prejudiced  feelings  in 
regard  to  the  question  of  the  right  of  visit.  The  enlightened  mind 
of  the  Emperor  of  the  French  cannot  fail  to  see  the  evils  thus 
engendered  by  the  abuse  of  a  legitimate  flag ;  and  I  am  willing  to 
believe  that  His  Majesty  will  not  refuse  to  cause  this  question  to  be 
reconsidered,  with  a  view  to  framing  instructions  which  may  serve 
not  only  for  the  guidance  of  naval  officers  of  all  countries  in  effec- 
tually verifying  merchant-ships,  but  w^hich  may  relieve  those  officers 
from  a  responsibility  which  ought  not  properly  to  fnll  on  them,  and 
which  it  would  be  ungenerous  in  any  Government  to  throw  upon 
their  servants  on  occasions  when  they  strictly  carry  out  the  orders 
which  they  have  received. 

Her  Majesty's  Government  will  await  the  reply  which  your 
Excellency  may  receive  from  the  French  Government  before  they 
make  any  further  communication  to  other  Governments  on  this 
subject. 

Tour  Excellency  will  read  this  despatch  to  Count  Walewski, 
and  place  a  copy  of  it  in  his  Excellency's  hands. 

I  am,  &c. 
Earl  Cowley.  MALMESBUBT. 
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(iwAware  7.)— The  Earl  o/Malmeibury  to  Mr.  DaUat. 
Sib,  Foreign  Office,  December  14,  1858. 

The  question  of  the  use  of  the  American  flag  for  purposes 
connected  with  the  Slave  Trade  has  repeatedly  led  to  communica- 
tioDB  between  Her  Majesty's  Government  and  that  of  The  United 
Statea. 

Her  Majesty's  GoTOmment,  however  deeply  they  may  have  felt 
the  sacred  obligations  which  have  led  this  country  to  take  bo  eameet 
a  part  in  endeavouring  to  suppress  this  horrible  traffie,  have  equally 
felt  that  they  were  bound  to  regard  the  just  rights  of  other  nations, 
and  to  abstain,  unless  permitted  by  Treaty,  from  interfering  autho- 
ritatively with  suspected  vessela  provided  with  legitimate  piapen, 
and  hoisting  corresponding  national  flags. 

The  communication  which  I  bad  the  honour  to  make  to  you  on 
the  8tb  of  June  last,  will  have  proved  to  your  Government  that  the 
views  above  expressed  have  been  acted  upon  in  all  sincerity ;  but  it 
ia  with  the  deepest  pain  that  I  hiivo  to  call  your  attention  to  facts 
which  disclose  the  advantage  taken  of  the  admission  by  Great 
Britain  of  the  international  rights  of  other  countries. 

The  accompanying  extracts  of  a  letter  from  Commodore  Wise, 
the  senior  British  naval  officer  on  the  West  Coast  of  Africa,  detail 
oircumstaDoes  calculated  to  move  the  most  prejudiced  feelings  in 
regard  to  the  question  of  the  right  of  visit,  and  to  urge  the  mMt 
decided  measures  for  the  suppression  of  proceedings  which  muat  be 
held  to  be  equivalent  to  the  grossest  acts  of  piracy. 

Her  Majesty's  Government  cannot  for  a  moment  doubt  tlM^ 
equally  with  themselves,  the  Government  of  The  United  States  will 
view  with  horror  the  prostitution  of  the  American  flag  to  SQoh  tOs 
purposes. 

They  muat  believe  that  the  Government  of  The  "United  Btrtw 
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I  earnestlj  entreat  you,  Sir,  to  call  the  most  serious  attention  of 
your  Grovemment  to  these  considerations. 

I  address  you  in  the  full  conviction  that  the  spirit  in  which  I 
make  this  communication  will  not  he  misunderstood;  and  that  it 
may  he  calculated  to  induce  a  kindred  nation  to  act,  not  merely  in 
accordance  with  Treaty  engagements,  hut  with  rigour  and  deter* 
mination,  and  side  hj  side  with  Great  Britain,  in  vindication  of  the 
imperatiye  rights  of  humanit}'.  I  am,  &c. 

Q.  M.  Dallas,  E$q,  MALMESBUET. 


{Incloture  8.) — Commodore  Wise  to  the  Secretary  to  ih^  Admiralfjf^ 
(Extract.)  Vesu^dus,  off  Lagos,  Octoher  28, 1858. 

Iir  my  letter  of  the  26th  of  August  last,  I  had  the  honour  of 
bringing  before  their  Lordships'  notice  two  most  glaring  instances 
of  the  prostitution  of  the  American  flng,  particularly  in  the  cose  of 
the  Ellen,  of  New  York,  boarded  by  Commander  Truscott,  of  the 
JECeron^  when  a  slave-deck  and  other  fittings  for  the  Slave  Trade 
were  found  on  board ;  but,  as  her  papers  clearly  showed  her  right  to 
the  flag  of  The  United  States,  she  was  not  further  interfered  with. 

It  is  now  my  duty  to  report  that  the  Ellen,  a  few  days  later, 
ascended  the  Congo,  when  she  was  visited  by  Commander  Bowden, 
of  the  Medusa,  who  ascertained  that  her  papers  were  correct.  She 
subsequently  descended  that  river,  and,  with  her  cargo  of  slaves  on 
board,  cooped  up  and  dying  under  close-locked  hatches,  the  Ellen 
of  New  York,  under  the  American  flag,  boldly  passed  Her  Majesty's 
sliip  Medusa, 

When  the  Ellen  was  visited,  on  passing,  the  stench  sufiiciently 
indicated  that  numerous  human  wretches  were  stowed  below,  and 
the  reports  from  Punta  da  Lenha  confirmed  the  opinion,  but  further 
examination  was  strictly  forbidden ;  and,  as  the  right  of  the  Ellen 
to  the  flag  of  America  had  been  proved  on  two  occasions,  she  was 
permitted  to  sail,  without  molestation,  with  her  rich  cargo  of  death, 
disease,  and  misery. 

Nor  is  the  Ellen  a  solitary  instance  :  a  few  days  previously,  the 
American  yacht  Wanderer  ascended  the  river,  laid  her  slave-deck, 
and  proceeded  to  cruize  in  the  ofBng  till  her  slaves  were  collected, 
and  is  by  this,  probably,  half-way  to  Cuba. 

The  case  of  the  Ventts  has  been  reported.  Similar  cases  are 
frequently  occurring. 

On  the  south  coast  slaves  are  procurable  in  thousands ;  the 
natives  are  selling  their  own  children,  and  the  traffic  in  slaves  is 
rapidly  destroying  legal  trade. 

These  ill  effects  are  produced  by  the  shameful  prostitution  of 
the  American  flag,  for  under  that  ensign  alone  is  the  Slave  Trade 
now  conducted. 


764  GREAT  BBITA1K  AND   UNITED  STATES. 

From  the  master  of  the  Bufiis  SouU,  captnred  by  Her  Majesty's^ 
ship  Viper^  on  the  11th  October,  when  about  to  ship  at  Banda^ 
Point,  some  interesting  information  was  obtained,  the  chief  of  which 
was,  that  the  JRufus  Soule  was,  to  all  intents  and  purposes,  a  Spanish 
ship,  her  real  captain  and  crew  were  Spanish,  the  nominal  captain 
was  an  American,  as  was  also  another  man,  who  died  from  the  ill- 
treatment  he  received  from  the  Spanish  crew. 

The  American  captain,  by  his  own  confession,  was  merely  a  tool 
in  the  hands  of  the  Spaniards  to  carry  out  the  farce  of  her  being  a 
legal  American  trader.  That  her  registry  was  correct  was  proved 
on  two  occasions  when  boarded  by  the  Viper, 

The  master  of  the  Bufu^  Soule  repeatedly  stated  that  her  registry 
was  correct,  but  voluntarily  destroyed  the  ship's  papers,  and  sur- 
rendered the  vessel  as  without  nationality,  to  escape  assassination 
by  the  Spaniards ;  for  to  use  his  own  words,  "  from  the  time  he  was 
out  of  Matanzas,  in  Cuba,  his  life  was  not  worth  50  cents." 

I  avail  myself  of  this  opportunity  to  furnish  you  with  a  list,  for 
their  Lordships'  information,  of  slavers  which  are  said  to  have 
sailed  from  the  coast  during  the  year  1857,  and  to  the  latest  dates ; 
my  informants  are  tolerably  trustworthy. 

Their  Lordships  will  observe  that  out  of  the  23  vessels  said  to 
have  escaped,  11  were  repeatedly  visited  by  Her  Majesty's  cruizers, 
but  though  known  to  be  slavers,  they  were  necessarily  left  un- 
molested, through  their  being  bond  fide  American  vessels.  Had 
we  a  Treaty  with  The  United  States,  every  one  of  these  vessels 
would  have  been  captured,  and  if  the  right  of  detaining  American 
slavers  to  hand  them  over  to  their  own  cruizers  was  acknowledged, 
I  have  no  hesitation  in  saying  that  the  Slave  Trade  would  bo 
entirely  suppressed  in  three  years.  On  the  other  hand,  if  the 
present  system  is  permitted  much  longer,  I  feel  convinced  that 
every  pirate  in  the  universe  possessing  the  requisite  means  will, 
under  the  protection  of  the  American  flag,  openly  ship  their  slaves 
in  sight  of  a  British  cniizer,  knowing  that  we  have  no  legal  right 
to  molest  them  in  any  way. 

Last  year  slavers  were  (in  the  majority  of  cases)  captured 
through  their  captains  foregoing  the  protection  of  the  American 
flag;  but  now  American  slavers  are  arriving  and  sailing  with 
almost  as  much  impunity  as  if  they  were  engaged  in  legal  trade. 

In  the  coming  year  I  feel  convinced  that  the  most  vigorous 
efibrts  will  be  made  by  the  trans-Atlantic  slave-dealers,  and  if  they 
extend  their  enterprise  to  the  Bights  of  Benin  and  Biafira,  SEureweU 
to  the  remunerative  and  rapidly  increasing  trade  whicb  is  now 
carried  on  on  thiort  coast.  The  above  are  painful  truths,  but  must 
necessarily  be  disclosed. 
The  Secretary  to  the  JdmiraUy.  CHA&  WIBR 
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CHAS.  WISE. 


*  Loss  on  middle  paiuge  to  be  deducted. 


No,  16. — The  Earl  ofMalmesbury  to  Lord  Niapier, 
Mt  Lobb,  Foreign  Office,  February  11, 1869. 

"With  reference  to  my  despatch  of  the  14th  ultimo,  I  inclose, 
for  your  Lordship^s  information,  copies  of  further  communications 
which  have  passed  hetween  Her  Majesty's  Gbvemment  and  the 
Goyemment  of  the  Emperor  of  the  French  on  the  qvieBtVoTx  ol  ^^<^ 
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right  of  visit.    Tour  Lordship  will  leam  from  these  papers  how  th« 

matters  in  negotiation  now  stand.  I  am,  &c. 

Lord  Napier.  MALMESBTIET. 


(Ihchtitre  \.)—CotMt  Walewthi  to  the  Duke  ofMalakoff* 
M.  Li  Mabxohal,  FarU,  le  4  Fevrier,  1859. 

J'ai  eu  I'honneur  de  voas  transmettre,  le  4  Septembre  dernier, 
une  note  dans  laquellc  j'avais  reautn^  les  bases  de  raccord  qui 
sous  paraissait  pouroir  s'^tablir  eatre  toutes  les  Puissances  man- 
times  en  matiere  d'enquete  du  pavilion.  La  communication  qne 
TouB  avez  faite  de  cette  piece  au  Cabinet  Anglais,  ainsi  que  je  tous 
en  avait  pri4,  a  amenS  entre  Lord  Conley  et  moi  un  echange  suc- 
cessif  d 'observations,  deaqu'elles  il  ruaulte  que,  d'une  part,  le  0«n- 
vemement  de  Sa  Majestd  Britannique  no  considere  pas  lea  propo- 
sitions contenues  dans  ma  note  comme  4taat  de  natiire  4  ^tablir 
un  systfeme  efficace  de  police  maritime,  ct  qoe,  de  I'autre,  le 
Grouvernement  de  I'Empereur  ne  croit  pas  possible  d' adherer  aux 
regies  qu'on  voudrait  teur  substituer.  Dans  cet  etat  de  choses,  le 
Cabinet  de  Londres,  tout  en  persistant  i,  croire  que  nous  finirona 
par  nous  railler  &  sa  mani^re  do  voir,  a  peti36  que  les  deux  Oou- 
vemements  pouvaient  toujours,  pour  le  moment,  munirleurs  officiera 
de  marine  respectifs  d'instructiona  atrictement  conformea  aui  reglea 
poB^B  dans  ma  note  du  4  Septembre,  et  Lord  Cowley  m'a  adress^ 
une  proposition  en  ce  sens.  Nous  n'avona  point  d'objevtion  i 
accueillir  cette  ouverture  dans  les  termes  oii  elle  nous  est  faite, 
c'oBt-4-dire,  comme  ne  devant  constituer  qu'un  ^tat  de  choeea 
provifloire.  Vous  savez,  en  effet,  M,  le  Marechal,  que  dana  la 
pensiie  du  Gouvernement  de  I'Empereur,  la  question  d'enquSte  dn 
pavilion  ne  saurait  6tre  ri'BoIue  que  par  une  entente  ontre  la  France, 
la  Grande  Bretagnc,  ct  ka  iilala   L'liii,  ut  u'usL  ouus  cette  rtiserro 


QBHAT   BRITAIN   AKD  FBANOB.  767 

{Incloiure  2,)— The  JSarl  of  Mahneshury  to  the  Duke  of  Malakof. 
M.  LB  Mabechal,  Foreign  Office^  February  9, 1859. 

Ik  compliance  with  the  request  contained  in  the  despatch 
addressed  to  your  Excellency  by  Count  Walewski  on  the  4th 
instant,  which  your  Excellency  has  been  good  enough  to  communi- 
cate to  me,  I  now  have  the  honour  to  transmit  to  you  a  copy  of  the 
instructions  which  Her  Majesty's  Qovemment  propose  to  give  to 
the  commanders  of  British  cruizers  for  their  present  guidance,  in 
regard  to  the  visit  of  vessels  navigating  under  the  French  flag. 

These  instructions,  your  Excellency  will  perceive,  have  been 
drawn  up  in  strict  conformity  with  the  views  of  the  Imperial 
Government,  on  the  question  of  the  right  of  visit,  as  laid  down  in 
Count  Walewski's  despatch  of  the  4th  of  September  last;  and  I 
beg  leave  to  request  that,  in  transmitting  the  proposed  draft  of 
instructions  to  your  Government,  your  Excellency  will  at  the  same 
time  request  that  Her  Majesty's  Government  may  be  furnished 
with  a  copy  of  the  instructions  which  it  is  proposed  to  give  to  the 
commanders  of  Erench  cruizers.  I  am,  &c* 

The  Duke  of  MalaTcoJf.  MALMESBTJBY. 


{Inclosure  3.) — In^ructioM  propoeed  to  he  printed  and  issued  to  the 

Commanding  Officers  of  Her  Majestifs  Ships  and  Vessels  mnployed 

in  the  Suppression  of  the  Slave  Trade. 

Admiralty^  ,  1859. 

The  Treaty  with  France  for  the  suppression  of  the  Slave  Trade 
having  been  abrogated,  I  am  commanded  by  my  Lords  Commis- 
sioners of  the  Admiralty  to  acquaint  you  that,  under  an  arrange- 
ment which  has  been  adopted  provisionally  between  the  British  and 
French  Governments,  their  Lordships  desire  that  all  commanding 
officers  of  Her  Majesty's  ships  will  strictly  attend  to  the  following 
regulations  with  regard  to  visiting  merchant-vessels  suspected  of 
fraudulently  assuming  the  French  flag. 

In  virtue  of  the  immunity  of  national  flags,  no  merchant-vessel 
navigating  the  high  seas  is  subject  to  any  foreign  jurisdiction.  A 
vessel  of  war  cannot,  therefore,  visit,  detain,  arrest,  or  seize  (except 
under  Treaty),  any  merchant-vessel  not  recognized  as  belonging  to 
her  own  nation. 

The  colours  of  a  vessel  heingprimdfaci^  the  distinctive  mark  of 
her  nationality,  and,  consequently,  of  the  jurisdiction  to  which  she 
is  subject,  it  is  natural  that  a  merchant-vessel  on  the  high  seas,  on 
finding  herself  in  presence  of  a  ship  of  war,  should  hoist  her 
national  flag  in  declaration  of  her  nationality.  So  soon  as  the  ship 
of  war  has  made  herself  known  by  the  display  of  her  own  colours^ 
tii0  merchant-vessel  should  aocordingly  hoist  her  proper  national 
flag- 
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ahonld  she  refuao  to  do  bo,  it  is  admitted  by  both  coantries  tbat 
Bhe  may  be  Bummotied  to  do  so,  first,  by  a  blank  gun,  and,  should 
that  be  without  eSect,  it  maybe  enforcedby  a  eeoond  gun,Bhottod, 
but  pointed  iu  Buch  a  manner  aa  to  insure  that  she  is  not  struck 
by  the  ehot. 

Immediately  that  the  colours  are  hoisted,  and  that  the  merchant- 
Teaael  has  in  this  manner  announced  her  nationality,  the  foreign 
Teasel  of  war  can  no  longer  pretend  to  exercise  control  over  her.  At 
most,  iu  certain  cases,  she  may  claim  the  right  to  spenk  with  her, 
and  to  demand  answers  to  queatious  addressed  to  hei  through  a 
speaking-trumpet  or  otherwise,  but  without  obliging  her  to  alter 
her  course. 

Whenever,  however,  the  presumption  of  nationality  resulting  from 
the  colours  nbich  may  have  been  bIiowu  by  a  merchant  vessel  may 
be  seriously  thrown  in  doubt,  or  be  queationablc,  from  positive 
information,  or  from  indicatiouB  of  a  nature  to  create  a  belief  that 
the  vessel  does  not  belong  to  the  nation  whose  colours  she  has 
assumed,  the  foreign  vessel  of  war  may  have  recourse  to  the  verifier 
tion  of  her  assumed  nationality. 

A  boat  may  be  detached  for  this  purpose  towards  tlie  suspected 
veflsel,  after  having  first  hailed  her,  to  give  notice  of  the  intention. 
The  verification  will  consist  in  an  examination  of  the  papers  establish- 
ing the  nationality  of  the  vessel.  Nothing  can  be  claimed  beyond 
the  exhibition  of  these  documenta. 

To  inquire  into  the  nature  of  the  cargo,  or  the  commercial 
operations  of  the  vessel,  or  any  other  fact,  in  short,  than  tbat  of  tiib 
nationality  of  the  vesBel,  is  prohibited.  Every  other  search,  and 
every  inspection  whatever,  is  absolutely  forbidden. 

The  officer  in  charge  of  the  veriUcation  should  proceed  with  the 
greatest  discretion,  and  with  every  possible  couBideration  and  < 
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ment,  and  should  explain  the  reasons  of  his  having  so  acted.  A 
communication  of  this  report,  and  of  the  reasons  which  maj  have  led 
to  the  verification,  will  be  given  officially  to  the  Government  to 
which  the  vessel  may  belong  which  shall  have  been  subjected  to 
inquiry  as  to  her  flag. 

In  all  cases  in  which  this  inquiry  shall  not  be  justified  by  obvious 
reasons,  or  shall  not  have  been  made  in  a  proper  manner,  a  claim 
may  arise  for  indemnity. 

You  will  clearly  understand  that  the  foregoing  instructions  have 
reference  only  to  vessels  navigating  under  the  French  flag,  and  are 
intended  mutually  to  prevent  misunderstanding  between  the  British 
and  French  Governments,  but  cannot  affect  the  vessels  of  other 
nations  with  whom  Great  Britain  has  Treaties  for  the  suppression  of 
the  Slave  Trade,  or  deprive  Her  Majesty  of  the  right  to  seize  and 
detain  vessels  engaged  in  the  Slave  Trade  when  not  entitled  to  the 
protection  of  any  national  flag. 


iVb.  17. — The  Earl  of  Malmesbwy  to  Lord  Napier. 
Mr  LoBD,  Foreign  Office ^  February  11,  1859. 

I  TRANSMIT  to  your  Lordship  herewith  a  copy  of  a  despatch 
from  Count  Walewski,  which  has  been  communicated  to  me  by  the 
Duke  of  Malakoff,  by  which  your  Lordship  will  perceive  that  the 
French  Government  is  not  disposed  to  acquiesce,  without  previous 
concert  with  the  Government  of  The  United  States,  in  the  principle 
that  Her  Majesty's  Government  would  propose  should  be  adopted 
by  maritime  nations,  viz.,  that  a  ship  of  war  has  the  right  to  compel 
a  merchant- vessel,  by  force  if  necessary,  to  hoist  the  colours  of  the 
nation  to  which  she  claims  to  belong.  And  the  French  Minister 
suggests  that  a  joint  understanding  should  be  come  to  on  this 
subject  between  the  3  Governments. 

I  have  accordingly  to  instruct  your  Lordship  to  bring  this 
matter  under  the  consideration  of  General  Cass,  and  you  will 
strongly  urge  the  Government  of  The  United  States  to  acquiesce  in 
the  views  of  Her  Majesty's  Government  upon  this  point. 

I  am,  &c. 
Lord  Napier,  MALMESBUET. 


{Inclosure.) — Count  WalewsJci  to  the  Duke  of  Malakoff* 

M.  LE  Mabeohal,  Faris,  le  8  Fevrier,  1859. 

Lb  Gouvemement  Anglais  nous  a  propose  de  convenir  qu'en 

principe  un  navire  de  guerre  a  le  droit  de  faire  hisser  le  pavilion  & 

tout  b&timent  marchand  qu'H  rencontre  en  pleine  mer,  et  il  m'a  fait 

*  Commnnlcaied  to  the  Earl  of  Halmesbury  by  the  Doke  of  Miil8jkfiflL« 
Pebraary  10. 

[1869-60.  L.]  8  D 
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exprimer  le  tibu  que  nous  nous  mettiona  d'accord  avec  lui  ik  oe 
9ttjet.  Le  G-ouTemement  de  TEmpereur,  aprea  avoir  examinS  oette 
proposition  arec  toute  rattention  gu'ella  meritait,  a  peiis^  que  I'adop- 
tiou  d'uDo  regie  commuoe  en  cette  matiere  avait  trop  d' importance 
pour  qu'il  ne  f&t  pas  essentiel  de  s'en  entendre  auaai  au  pr^alable 
mea  lea  Etata  Unia.  H  croit  done  que  le  GouTemement  de  la  Seine 
attendrait  plua  compl^teineut  le  but  qu'il  se  propose  en  BaiaiaaBant 
le  Cabinet  de  Washington  de  la  question  en  meme  temps  que  noua. 
Lea  S  Fuiaeances  arrSteraient  alors  de  concert  une  regie  de  conduite 
que  leur  unanimity  ferait  d'autant  mieui  accepter  comme  priudpe 
permanent  do  droit  maritime,  et  dont  elles  fiieraient  la  port^  de 
laaniere  k  emp^cher  dans  I'application  les  divergcncoa  que  le  Oou- 
Temement  Anglais  a  4videmment  ti  cceur  de  prevenir.  Je  Toua  prie, 
M.  le  Marechal,  de  faire  part  de  cette  suggestion  a  Lord  Malmea- 
bury,  en  r^ponse  au  dSsir  que  Lord  Cowley  avuit  6t6  charg^  de 
m'exprimer,  et  de  m'iuformer  de  la  suite  que  le  Principal  Secretaire 
d'Btat  de  Sa  MajestiS  Britannique  jugera  utile  de  lui  donner. 

Agreez,  &o. 
a.E.  le  Duo  do  MaUkf^.  A.  WALBW8KI. 


No.  1%.—The  Marl  ofM^metlury  to  Lord  Napier. 
JIl  LOBD,  Foreign  Office,  February  15,  1859. 

I  nrcLOSB  a  copy  of  the  "  Times  "  newspaper  of  this  day,  which 
contAina  a  report  of  yesterdaj'a  debate,  in  the  House  of  Lords,  on 
the  queation  of  tbe  right  of  aearch. 

I  think  it  useful  to  send  thia  paper  to  your  Lordahip,  as  ginng 
a  verf  accurate  report  of  my  speech,  which  will,  doubtless,  attract 
the  attention  of  General  Cass. 

I  bare  only  to  observe,  that  tbe  reporter  baa  misstated  that  part 
of  it  in  which  I  am  made  to  agree  in  a  suggestion  of  Tbe  Ui^ted 
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Although  not  didtinctlj  instructed  to  address  the  Goyemment 
of  The  United  States  on  tliis  subject,  in  writing,  I  have  ppeferred  to 
do  80  in  order  to  procure,  for  the  question  under  discussion,  a  more 
formal  consideration  before  the  Cabinet  than  is  often  accorded  to 
verbal  communications. 

I  find  that,  some  time  since.  Count  de  Sartiges  had  made  over- 
tures, in  this  matter,  to  the  Qovemment  of  The  United  States,  I 
conceive  upwards  of  a  month  ago ;  but  what  the  date,  or  what  the 
nature  of  those  proposals,  was,  I  am  not  exactly  informed,  for  X 
only  know  anything  of  them  by  some  accidental  expressions  let  fall 
by  the  Secretary  of  State  and  Mr.  Appleton. 
The  Earl  of  Clarendon .  NAPIEB, 


(Inclosure,) — Lord  Napier  to  General  Cass. 
Bib,  Washington^  Fehruary  8, 1859. 

In  the  month  of  June  List  I  had  the  honour  of  receiving  from 
you,  and  of  communicating  to  Her  Majesty's  Qovemment  an 
assurance  that  the  Government  of  The  United  States  would  give 
their  attentive  consideration  to  any  proposal  which  might  be  sug- 
gested on  the  part  of  Great  Britain  for  the  verification  of  the 
nationality  of  merchant-vessels,  and  their  right  to  the  flag  which 
they  displayed. 

During  the  interval  which  has  since  elapsed,  the  attention  of 
Her  Majesty's  Government  has  been  unceasingly  directed  towards 
forming  some  plan  of  proceeding  at  sea  by  which  the  object  under 
contemplation  might  be  secured  without  any  transgression  of  those 
rights  to  which  the  maritime. Powers  attach  such  a  high  and  just 
importance. 

The  correspondence  which  has  passed  between  Her  Majesty's 
Government  and  that  of  France  on  this  subject  has  resulted  in  the 
presentation  by  the  Imperial  Cabinet  of  a  memorandum,  inclosed 
herewith,  embodying  their  views,  and  stating  the  course  which 
might,  in  their  opinion,  be  prescribed  to  the  commanders  of  vessels 
of  war  in  the  verification  of  the  nationality  of  merchant-ships  on 
the  high  seas,  both  with  reference  to  enforcing  the  exhibition  of 
colours,  and  ascertaining  the  right  of  the  suspected  vessel  to  wear 
them. 

Although  the  proposals  of  the  French  Government  may  not,  in 
«U  respects,  be  commensurate  to  the  purpose  in  view,  Her  Majesty's 
Government  consider  it  so  important  that  an  identical  code  of' 
instructions  in  this  matter  should  be  given  to  their  cruisers  by  all 
maritime  Powers,  that  they  do  not  hesitate  to  invite  your  attention 
to  the  overtures  of  France  in  the  hope  that  the  (Government  of  ^ho 
United  States  will  acquiesce  in  the  regulationa  ooix\«!ii'^\akA^^  ^^ 
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give  ordera  to  tliecoininanders  of  their  naral  forces  in  accordnncs 

with  the  eame.  I  have,  &c. 

General  (kit.  MAPIER. 


No.  20.— The  Earl  of  Malmethury  to  Lord  Napier. 
Mr  L0B»,  Foreign  Office,  Februmy  28,  1859, 

With  reference  to  your  Lordabip'a  despatch  of  the  7th  ioatuit, 
I  have  to  acquaint  your  Lordehi))  that  I  approve  the  note  which 
you  addressed  to  General  Cass,  inviting  the  Government  of  The 
United  States  to  acquiesce  in  the  proposals  of  the  French  Qovem- 
ment  for  settling  the  question  of  tlie  right  of  visit,  aud  to  give 
orders  to  the  commanders  of  their  naval  forces  in  accordanm 
therewith.  I  am,  &e. 

Lord  Napier.  MALME8BUEY. 


So.  21.— Lord  Napier  to  tJie  Earl  of  Malmesbuiy.—{Ree.  Feb.  28.) 
Mt  Loed,  Wdakington,  February  7, 1359. 

I  ATAll^n  myself  of  an  opportunity,  on  the  morning  of  the  5th 
instant,  to  engage  General  Gasa  in  conversation  on  the  French 
proposals  for  the  TeriScatioQ  of  the  nationality  of  merchant- vessels 
at  sea. 

I  submitted  to  him  that  the  right  of  the  man-of-wsr  to  enforce 
the  exhibition  of  colours  on  the  part  of  a  merchant-vessel  was 
Tery  imperfectly  avowed  in  the  regulations  contemplated  by  the 
Imperial  Cabinet  for  the  guidance  of  their  officers.  A  blank  caiv 
tridge  was  to  be  discharged,  a  shot  was  to  be  levelled  in  such  a 
manner  as  not  to  strike  the  obnoxious  vessel,  but  after  these  pn- 
liminary  menaces,  no  authority  was  given  to  use  measures  actually 
compulsory  to  attain  the  object  in  view.    I  said,  in  conformity  with 
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GiTXZAi.  Ca»  mtzii  for  loe  diis  i&omii^^  and  inicmMd  «i^  ttet 
heiiirt  saking  an  official  ivplr  to  tlie  oreriunK  of  H«r  V^^iljr^a 
GcvvrzLi&esii  for  t}>e  Tonocatkoi  of  Uie  Bafaonalitr  of  ttMtvlMUil^ 
TtaetsiM  MX  sea.  be  xsusi  £-ra:t  tb^  arnTal  of  leltierft  fivmi  Um"  Mmirt«r 
of  Xne  Ufiixed  States  at  Pans  witb  rdenmce  to  {w^nooa  <vwf««« 
pcactdsMe  vbicb  bad  tak;:'n  plac^  on  the  samo  subjifct^  ll«r  Majc•lT^ft 
Oo^emmeDt,  be  said,  would  ap{l^^e>ate  tbe  moliTica  of  tKi^  dtf^« 
vL^-bi  old  Dor  proceed  I'rom  any  indilRsrciico  to  tbcir  w)$k<^s. 

Tne  GoTernment  ot  Tbe  United  Slates  d««ir«d  to  /^w  th«ir 
best  coniddentioQ  to  tbe  subject,  with  tbe  object  of  ouabling  tbe 
GoTemment  of  Great  Britaiu  to  carrr  out  their  viewa>  withvnil 
€fSenaiDg  any  other  interest  or  sentiment  intolved  in  this  delicate 


Geno^  Cass  did  not,  however,  bold  out  to  me  any  distinct 
nrance  that  the  provisions  of  the  French  memorAudum  would  be 
adopted  bj  the  Government  of  The  Unitoii  States  a«  the  basis  of 
iDstractions  of  their  naval  officers. 

He  stated  incidentally,  that  although  the  Govorumont  of  The 
United  SUtes  could  not,  perhaps,  lay  down  in  prinoiplo  that  a  man- 
of-war  had  an  absolute  right  to  compel  a  merchant. vessel  to  display 
her  flag,  he  believed  that  in  case  of  refusal  on  the  part  of  an 
^Ajnerican  vessel  to  do  so,  on  proper  summons,  the  Britisli  ship  of 
war  would  not  be  called  to  account  for  any  measures  it  might  take 
to  enforce  the  exhibition  of  colours.  1  have,  Ao. 

{The  ^rl  of  MalmMury.  NAPIBE. 

2f^  23  —Lard  Napier  to  the  Earl  of  Malmeibur^—(Ree.  March  22.) 
Mt  liOBD,  Woihington,  March  2,  1H50. 

Iif  the  course  of  my  conversation  with  Goueral  Cass  yesterday 
forenoon,  he  alluded  to  the  debate  in  the  House  of  Lords,  on  the 
14th  of  February,  in  which  your  Lordship  is  reported  to  have 
•^marked  that  tbe  (Jovernmenta  of  England  and  Franco  had  Agrttd 
a  cert»"*  ^^^®  ^^  instructiooa  to  be  itaued  to  tWt  tM!^i«^'»i^ 
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comnuuideTa  at  seft,  vith  »  riew  to  enforce  the  exliibitioD  of  eolonn 
b;  merchant-reBsels,  as  well  u  for  the  pnrpoae  of  ascertsimug  tiie 
right  of  the  mercbant'VesBel  to  wear  the  flag  displayed,  and  that 
thin  code  had  been  Bubmitted  to  the  coneideration  of  the  Goreni- 
ment  of  The  United  States. 

The  Secretary  of  State  observed  that  from  the  commaDications 
which  had  paased  between  the  GoTemments  ef  France  and  Thb 
X7nited  States  on  this  subject,  he  had  not  conceived  that  the  French 
-memorandum  transmitted  to  me  in  your  Lordship's  despatch  of  the 
11th  ultimo,  and  previously  known  to  the  Cabinet  of  Washington, 
had  been  definitively  adopted  as  the  basis  of  common  inatructious 
by  France  and  Great  Britain  separately :  he  had  understood  that 
the  adoption  of  this  basis  waa  conditional,  on  the  part  of  France,  on 
the  assent  of  The  United  States ;  and  be  had  written  to  Paris  under 
that  impression,  to  obtain  further  explanations  of  the  seDse  of  the 
memorandum  referred  to. 

General  Cass  requested  me  to  inform  your  Lordship  that  the 
delay  which  occurred  in  replying  to  your  Lordship's  overtures  was 
caused  by  this  reference  to  Paris,  and  was  not  prompted  by  any 
indifference  to  the  wishes  of  Her  Majesty's  Gevemment ;  he  also 
■poke  &vonrably  of  the  prospect  of  coming  to  some  harmonious 
understanding  on  this  subject. 

The  right  of  a  ressel  of  war  to  compel  a  mercbant-veflael  to 
display  colours  was  then  adverted  to.  Such  a  right  was  not  dis- 
tinctly recognized  by  General  Cass,  but  he  went  so  far  as  to  say 
that  the  simple  fact  of  refusing  to  exhibit  colours  was  so  high  a 
ground  of  suspicion  that  it  might  seem  to  sanction  boarding  and 
farther  inquiry,  and  that  even  if  such  an  inquiry  were  not  Justified 
by  the  result,  the  Government   of  The   United  States  would  not 


GREAT   BRITAIN   AKD  FRANCE.  775 

felt  great  diflRculty  in  acknowledging,  ^  priori,  the  right  of  a  veBsel 
of  war  to  fire  into  a  merchant -vessel  for  the  purpose  of  enforcing 
the  exhibition  of  a  flag ;  but  still,  in  his  own  opinion,  for  he  had  no 
official  resolution  to  deliver,  an  American  vessel  which  should  refuse 
to  display  her  colours,  would  be,  in  a  manner,  "  denationalised  ; " 
and  that  the  Q-ovemment  of  The  United  States  would  not  be  hasty 
to  resent  the  measures  of  restraint  or  compulsion  which  might  be 
adopted  by  a  foreign  officer  in  ascertaining  her  nationality.  Indeed, 
he  thought  that  previous  intimation  might  be  made  to  sea-going 
vessels,  that  in  case  of  a  stubborn  refusal  to  show  a  flag,  they  would 
not  be  entitled  to  the  protection  of  their  Government. 

Such,  I  believe,  was  the  correct  sense  of  the  remarks  offered  by 
the  Secretary  of  State,  whose  language  in  these  matters  is,  how- 
ever, always  extremely  guarded ;  and  who  constantly  marks  that  he 
is  giving  utterance  to  impressions  prompted  by  the  pending  dis- 
cussion, and  not  communicating  the  deliberate  definitive  views  of 
the  Cabinet  over  which  he  presides, 
TTie  Earl  of  Malmeshury .  NAPIEB. 


No,  25. — The  Earl  of  Malmesbury  to  Lord  Napier, 
Mt  Lobb,  Foreign  Office,  March  25, 1859. 

With  reference  to  my  despatch  of  the  11th  ultimo,  I  inclose  for 
your  Lordship's  information,  copies  of  further  communications 
which  have  passed  between  the  Duke  of  Malakoff  and  myself,  rela- 
tive to  the  instructions  to  be  issued  by  the  French  and  English 
Governments  respectively  for  the  guidance  of  their  officers  in  regard 
to  the  question  of  the  right  of  visit.  I  am,  &c. 

Lord  Napier.  MALMBSBTJET. 


{Inclo^ure  1.) — Memorandum  communicated  to  the  Earl  of  Maimer* 
hwry  hy  the  DuJee  of  Malakojf,  February  25, 1859. 

Eeserves : 

1.  Lb  paragraphe  3  de  notre  note  dit  que  si  un  b&timent 
de  commerce  refuse  de  hisser  son  pavillion,  "il  est  admis  qu*on 
puisse  le  semoncer  par  un  premier  coup  de  canon,  &c."  Ce  para- 
graphe, devenu  le  4ime  des  instructions  Anglaises,  y  a  6te  tra^uit 
de  la  sorte :  "  Should  she  refuse  to  do  so,  it  is  admitted  by  both 
countries  that  she  may  be  summoned  to  do  so,  first,  &c."  Or,  le  mot 
*'  semoncer"  est  un  terme  de  marine  Fran9ais  dont  la  signification 
exacte  est  celle  "  d'avertir  &  haute  voix,"  tandis  que  le  mot  "  sum- 
mon," par  lequel  il  a  ^te  traduit,  et  qui  semble  le  render  litt^rale- 
ment,  emporte  avec  lui  Tid^e  de  sommation,  et,  par  snite,  de  con- 
trainte.  Afin  de  faire  disparaitre  le  sens  trop  imp^tif  qui 
B'attacbertdt  ib  oette  expression,  M.  le  ICnistie  de  la  MrnxkA  ^  c<?e^ 
devoii^  Bupprimer  le  mot  **Bemoncep**  danale  px<:^efe'ET«ciw^\^S^*'ttw* 
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Btnictiona,  et  r^diger  de  la  mani^re  suivante  le  paragraphe  ou  U  e&t 
figure :  "  S'il  neglige  de  le  faire,  les  deux  Gouvemements  admet- 
tent  qu'on  peut  lui  donner  un  premier  avertissement  en  tirant  un 
coup  de  canon  a  poudre  ;  et,  si  celui-ci  reste  sans  efifet,  un  second 
ayertissement,  en  tirant  un  coup  de  canon  charg6  h,  boulet,  mm 
points  de  maniere  a  ne  pas  Tatteindre."  Cost  done  rexpression 
exactement  correspondante  a  cello  de  "  donner  un  avertissement^** 
que  nous  desirons  voir  substituer  aussi  a  celle  de  "  summon/'  dans 
le  texte  Anglais. 

2.  Le  paragraphe  10  du  projet  de  TAmiraute  porte  "  qu*en  toute 
hypothese,  il  est  bien  en  tend  u  qu'un  batiment  de  guerre  qui  d^de 
ik  nborder  un  navire  de  commerce  Stranger,  le  fait  k  sea  risques  et 
perils,  &c.*'  M.  le  Ministre  de  la  Marine  exprime  le  vobu  qu*il  soit 
dit,  pour  donner  plus  de  precision  a  la  r6daction,  *'  en  toute  hypothdee, 
il  est  bien  entendu  que  le  capitaine  d'un  batiment  do  guerre,  Sux, 


Instructions  proposed  to  he  issued  to  the  Commanders  of  JB^reneh 

Ships  of  War, 

1.  L'abbooation  du  Traite  passe  avec  la  Grande  Bretagne  pour 
la  suppression  de  la  Traite  a  fait  sentir  aux  deux  Gouvernements 
Eran9ais  et  Anglais  la  n^cessit^  d'un  arrangement  provisoire  relative- 
ment  a  la  visile  des  navires  marchands  8oup9onnes  d'arborer  indfl- 
ment  Ic  pavilion  Anglais. 

2.  A  Tabri  de  Tind^pendance  de  son  pavilion  national,  un  navire 
de  commerce  naviguant  en  pleine  mer  n*est  sujet  a  aucune  juridicticm 
etrangere  k  moins  d*y  ^tre  autoris6  par  un  Traits.  Un  batiment  de 
guerre  ne  peut  done  visiter,  retenir,  arr^ter,  et  saisir  que  lea  navires 
de  commerce  qu'il  reconnait  avoir  la  ra^me  nationality  que  lui. 

3.  Le  pavilion  d'un  navire  ^tant  de  prime  abord  la  marque 
distinctive  de  sa  nationalite,  ct  consequemment  de  la  juridiction  de 
laquelle  il  releve,  il  est  naturel  qu*un  navire  de  commerce,  passant 
en  pleine  mer  en  vue  d'un  batiment  do  guerre,  hisse  son  pavilion 
pour  faire  connaitre  sa  nationalite.  Des  que  le  b&timent  de  guerre 
B*e8t  fait  reconnaitre  en  arborant  ses  couleurs  et  marques  distinctivee, 
lo  navire  marchand  doit  done  ^galement  hisser  son  pavilion  de 
nation. 

4.  S*il  neglige  de  le  faire,  les  deux  Gouvemements  admettent 
qu'on  peut  lui  donner  un  premier  avertissement  en  tirant  an  coup 
de  canon  i,  poudre,  et  si  celui-ci  reste  sans  effet,  un  second  avertisse- 
ment en  tirant  un  coup  de  canon  charg^  h,  boulet,  mais  points  de 
maniere  h,  ne  pas  I'atteindre. 

5.  D^s  qu*en  arbortant  see  couleurs,  le  navire  marchand*  a  JtaUi 
sa  nationality,  le  b&timent  de  guerre  etranger  ne  peut  plus  pr^taiidre 
&  exercer  le  moindre  contr61o  sur  lui.  Tout  au  plus  peut>y,  dans 
certains  cas,  user  du  droit  de  la  faire  raisonner,  c*e«t4-dmi  de 
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riaviter  k  repondre  h  dea  questions  faites  au  porte-voix  ou  autre- 
ment,  sans  toutefois  contrarier  sa  route.  Si,  cependant,  la  pr^somp- 
tion  de  nationalite  resultant  des  coulours  qui  auraient  6t^  arbor^es 
par  un  navire  de  commerce  peut  etre  serieusement  mise  en  doute, 
Boit  par  suite  de  renseignements  positifs,  soit  par  suite  d' indices  de 
nature  a  faire  croire  que  ce  navire  n*appartient  pas  k  la  nation  dent 
il  a  pris  les  couleurs,  le  b^timent  de  guerre  Stranger  peut  recourir 
a  la  verification  de  cette  pretendue  nationality. 

6.  Un  canot  pourra,  dans  ce  but,  etre  envoye  a  bord  du  navire 
suspect  apres  qu'on  Taura  hel^  pour  lui  donner  avis  de  cette 
intention.  La  verification  consistera  dans  I'examen  des  papiers 
constatant  la  nationalite  du  navire.  Eien  ne  pourra  etre  reclam6  do 
plus  que  la  presentation  de  pieces. 

7.  Toute  enqu^te  sur  la  nature  du  chargement,  sur  les  operations 
commerciales  des  dits  navires,  sur  un  autre  fait,  en  un  mot,  que  leur 
nationalite,  toute  recherche,  toute  visite,  sont  absolument  interdites. 

8.  L'ofiicier  charge  de  cette  verification  devra  proceder  avec  to  us 
les  egards  et  tons  les  menagements  possibles.  II  devra  quitter  le 
navire  des  que  la  verification  aura  et6  efiectuee,  et  oifrir  de  noter  sur 
les  papiers  du  bord  le  fait,  les  circonstances  de  la  verification,  et  les 
raisons  qui  Vj  auront  determine. 

9.  Hors  le  cas  de  legitime  suspicion  de  fraude,  il  ne  devra 
d'ailleurs  jamais  etre  necessaire  que  le  commandant  d*un  b^timent 
de  guerre  etranger  ait  a  monter  ou  k  envoyer  a  bord  d'un  navire 
marchand,  tant  sont  nombreux  les  indices  qui,  abstraction  faite  des 
couleurs,  revelent  a  ToBil  exeree  d'un  marin  la  nationalite  d*un 
navire. 

10.  En  toute  hypothese  il  est  bien  entendu  que  le  capitaine  d'un 
batiment  de  guerre  qui  se  decide  k  monter  ou  a  envoyer  k  bord  d'un 
navire  do  commerce,  le  fait  toujoura  a  ses  propres  risques  et  perils, 
et  demeure  responsable  de  toutes  les  consequences  de  son  acte. 

11.  Le  commandeur  d'un  batiment  de  guerre  qui  aura  eu  recoura 
a  cette  mesure  devra,  dans  tons  les  cas,  en  faire  Tobjet  d'un  rapport 
a  son  Gouvernement,  et  Tinformer  des  motifs  evidents  qui  I'ont  fait 
agir.  Communication  de  ce  rapport  et  des  motifs  qui  ont  provoque 
cette  constatation,  sera  officieliement  donnee  au  Gouvernement 
auquel  appartiendra  le  navire  qui  aura  ete  soumis  k  la  verification  de 
son  pavilion. 

Toutes  les  fois  que  celle-ci  ne  sera  pas  justifiee  par  des  raisons 
suiHsantes,  ou  n'aura  pas  ete  Mte  d'une  maniere  convenable,  il  y 
aura  lieu  k  indemnite. 

Bien  que  les  instructions  qui  precedent  s'appliquent  particuliire- 
ment  aux  navires  sous  pavilion  Anglais  et  aient  pour  bat,  de  part  et 
d' autre,  de  prevenir  toute  mesintelligence  entre  les  Gouvememeivt^ 
de  la  France  et  de  la  Grande  Bretagne,  il  est  V\eix  enletAxi  (^>S^> 
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devront  voub  diriger  dans  tos  rapports  avec  les  marines  do  toutes 
les  nations  avec  lesquelles  le  Gouyernement  de  TEinpereur  est  en 
paix. 

{Inclosure  2.) — The  Earl  of  Malmesbury  to  the  Duke  of  Malahoff, 
M.  LB  Mahechal,  Foreign  Office,  March  9, 1859. 

I  DID  not  fail  to  transmit  to  the  Lords  Commissioners  of  the 
Admiralty  the  memorandum  which  your  Excellency  communicated 
to  me  on  the  25th  ultimo,  suggesting  certain  'allerations  in  the  4th 
and  10th  paragraphs  of  the  instructions  which  it  is  proposed  to  issue 
to  the  Commanders  of  British  cruizers,  for  their  guidance  in  regard 
to  the  visit  of  vessels  navigating  under  the  French  flag. 

1  have  now  to  acquaint  your  Excellency  that  their  Lordships 
have  informed  me  that  they  do  not  ohject  to  the  proposed  altierations ; 
and  I  accordingly  transmit  to  your  Excellency  a  copy  of  the  4th  and 
10th  paragraphs  of  the  English  instructions,  as  amended  in  con« 
formity  with  the  suggestions  of  the  Imperial  Government.* 

I  have  further  to  state  to  your  Excellency,  that  I  should  be  glad 
to  be  informed  when  the  corresponding  instructions  will  be  issued 
to  the  Commanders  of  French  cruizers,  in  order  that  the  English 
instructions  may  be  given  at  the  same  time  to  the  Commanders  of 
British  ships  of  war.  I  am,  &c. 

The  Duke  of  Malahoff.  MALMESBTTBT. 


(Inclosure.) — Copy  of  the  4ith  and  10th  Paragraphs  of  the  Instructiont 
proposed  to  he  printed  and  issued  to  the  Commanding  Officers  of 
Her  Majesty^ s  Ships  and  Vessels  employed  in  the  Suppression  of 
the  Slave  Trade. 

4.  Should  she  refuse  to  do  so,  it  is  admitted  by  both  Gh)vem. 
ments  that  a  warning  may  be  given  to  her,  first,  by  firing  a  blank 
gun ;  and  should  that  be  without  effect,  it  may  be  enforced  by  a 
second  gun,  shotted,  but  pointed  in  such  a  manner  as  to  ensure  that 
she  is  not  struck  by  the  shot. 

10.  In  every  case  It  is  to  be  clearly  understood  that  the  captain 
of  a  ship  of  war  who  determines  to  board  a  merchant-vessel  must  do 
so  at  his  own  risk  and  peril,  and  must  remain  responsible  for  all  the 
consequences  which  may  result  from  his  own  act. 


{Inelosure  4.) — Cou/nt  Waleweki  to  the  Duke  ofMalakqffl* 
M.  LB  Mabechal,  Paris,  le  19  Mars,  1859. 

M.  le  MiiasTBi  de  la  Marine  vient  de  m'annoncer  qu'il  a  pns 
connaissance  des  changements  apport^s  par  I'Amiraut^  l^tanniqiie 

•  Oommanicaied  to  the  Earl  of  Malznesbuy  by  the  Duke  of  M*^*^^^ 
HaMia. 
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au  texte  des  paragraphes  4  et  10  du  projet  d' instructions  sur 
I'enqu^te  du  pavilion,  et  qu'une  identity  complete  ^tant  Stabile 
entre  les  instructions  pr6par6os  par  les  deux  Gouvememonts,  il  se 
propose  d^envoyer  celles  destinces  k  nos  ofificiers  commandant  k  la 
mer,  par  le  premier  courrier  qui  partira  le  mois  prochain,  pour 
chacun  des  chefs-lieux  de  nos  stations  navales.  Jo  m'empresse  de 
vouB  transmettre  cette  information  comme  suite  k  ma  lettre  du  14 
de  ce  mois,  et  je  vous  prie  d'en  faire  part  k  Lord  Malraesbury. 

Je  re9ois,  d'ailleurs,  k  Tinstant,  votre  d^pdche  sous  le  No.  32,  dans 
laquelle  vous  m'annoncez  que  le  Principal  Secretaire  d'Etat  de  la 
Seine  vous  a  exprime  le  d^sir  d'obtenir  une  copie  de  nos  instructions 
definitives.  Bien  que  le  texte  ne  puisse  en  6tre  douteux  maintenant, 
je  demande  k  M.  le  Ministre  de  la  Marine  de  me  mettre  en  mesure 
de  vous  faire  parvenir  cette  piece,  et  je  vous  prie  de  reclamer  de 
Lord  Malmesburj  une  communication  des  instructions  que  le 
Gt)uvemement  Anglais  compte  adresser,  de  son  cdt6,  aux  officiers 
de  la  Marine  Britannique.  Agreez,  &c. 

Le  Due  de  Malakqf.  A.  WALEWSKI. 


(^Incloiure  5.) — The  Duke  of  Malakoffto  the  JEarl  of  Mahnesburtf, 
M.  LE  CoMTE,  Albert' Gale  Home,  le  24  Mars,  1859. 

PouB  faire  suite  k  ma  lettre  du  19  de  ce  mois,  j'ai  Thonneur  de 
vous  transmettre  ci-joint,  copie  des  instructions  relatives  k  TenquSte 
du  pavilion  que  M.  le  Ministre  de  la  Marine  se  propose  d'envoyer 
aux  officiers  de  la  Marine  Imperiale  commandant  k  la  mer.  Elles 
seront  adress^s,  sous  forme  denote,  avecle  texte  Anglais  en  regard, 
aux  commandants  de  nos  stations  navales,  et  il  leur  sera  prescrit  de 
s'y  conformer  provisoirement  pour  la  verification  des  pavilions  sus- 
pects, en  attendant  que  les  3  Gouvernements  de  France,  de  la  Q-rande 
Bretagne,  et  des  Etats  XJnis,  se  soient  mis  completement  d'accord 
BUT  cette  importante  question. 

En  m'invitant  k  communiquer  ces  instructions,  au  Q-ouvemement 
de  la  iteine,  le  Comte  Walewski  me  charge  de  demander  a  votre 
Excellence  une  copie  de  celles  que  le  Q-ouvernement  Anglais  compte 
adresser  de  son  c6te  aux  officiers  de  sa  Marine  Britannique. 

VeuiUez,  Ac. 
Le  Comte  de  Mahneshury.  MAL.  PELISSIEB. 


{Inclosure  6.) — Imtructions  issued  to  Commanders  qf  French  Ships 

of  War. 
L'ABBOGATioir  du  Traits  passe  avec  la  Grande  Bretagne  pour  la 
suppression  de  la  traite  a  iait  sentir  aux  deux  G-ouvemements 
!Fran9ais  et  Anglais  la  necessity  d' on  arrangement  provisoire  relative- 
ment  k  la  Tisite  des  navires  marchands  *Boup9onnes  d'arborec  ixid.^- 
ment  le  pavUlon  Anglais. 


780  OBBAT  BRITAIN  AKD  FBANOB. 

A  I'abri  de  Tind^pendance  de  boh  pavilion  national,  un  nSTue 
de  commerce  navigoant  en  pleino  mer  n'est  aujet  i  aucane  joridic- 
tioQ  ^trangere,  &  moina  d'j  6tre  autoriaS  par  im  Tralt4.  Un 
b&timent  de  guerre  ne  pent  done  visiter,  retenir,  arreter,  et  aaiair 
que  les  navireB  de  commerce  qu'il  reconnut  avoir  la  mSme  nationality 
que  luL 

lie  pavilion  d'an  navire  etant  de  prime  abord  la  marque  diatinc- 
tire  de  aa  natiooalit^,  et  cons^uemment  de  la  juridiction  de  laqaelle 
il  releve,  il  eat  n&turel  qu'un  navire  de  commerce,  pasaant  en  pleine 
mer  en  vue  d'un  bfitiment  de  guerre,  bisse  son  pavilion  pour  faii« 
connidtre  aa  nationality.  D^s  que  le  b&timent  de  guerre  a'est  fait 
reconnidtre  en  arborant  aea  couleurs  et  marques  distipctivea,  le  naviie 
march&nd  doit  done  egalement  hisser  sou  pavilion  de  nation. 

S'il  neglige  de  la  faire,  lea  deux  Ckiuveme meats  admettent  qu'on 
peut  lui  donner  un  avertieeement  en  tirant  d'abord  un  coup  de  canon 
4  poudre.  et  si  celui-ci  reate  sans  effet,  un  second  avertisaement  eo 
tirant  uu  coup  de  canon  charge  a  boulet,  maia  points  de  mani^re  k 
ne  pas  I'atteindre. 

Db&  qu'en  arborant  aes  couleura,  le  navire  marchand  a  4tabli  aa 
nationality,  le  bittiment  de  guerre  ctmnger  ne  peut  plua  prStesdrei 
ezeroer  le  moiodre  controle  sur  lui.  Tout  au  plus  peut-il,  dans 
certains  cas,  oser  du  droit  de  le  faire  raisouner,  c'eat  &-diie,  de 
I'inviter  h  repondre  k  dea  queations  faites  au  porte-voix  on  autrement, 
sans  toutefoia  contrarier  aa  route.  Si,  cepeudant,  la  preemption  da 
nationality  resultant  dea  couleurs  qui  auroient  M  arbor^es  par  nn 
navire  do  commerce  peut  fttre  a^rieuaement  miae  en  donte,  soit  par 
suite  de  renseignementa  positifa,  soit  par  suite  d'iodiceB  de  lutore  i 
faire  croire  que  ce  navire  a'appartient  pas  k  la  nation  dent  il  «  pm 
lea  couleura,  le  b&timent  de  guerre  Stranger  peut  recourir  i  la  viSri- 
ticaticm  di-  Lvttt;  isivtendac 
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Stranger  ait  a  monter  on  a  envoyer  a  bord  d'un  navire  marchand, 
tant  sont  nombreux  les  indices  qui,  abstraction  faite  dea  coulcurs, 
revelent  a  ToDil  exerce  d'un  marin  la  uationalite  d'un  navire. 

En  toute  hypothese,  il  est  bien  entendu  quo  le  capitaine  d'un 
batiment  de  guerre  qui  se  decide  a  monter  ou  a  envoyer  a  bord  d'un 
navire  de  commerce,  le  fait  toujours  a  ses  propres  risques  et  perils, 
at  demeure  responsable  de  toutes  les  consequences  de  son  acte. 

Le  commandant  d'un  batiment  de  guerre  qui  aura  eu  recours  h 
cette  mesure,  devra,  dans  tous  les  cas,  en  faire  Tobjet  d'un  rapport  k 
son  Gouvei-nement  et  Tinformer  des  motifs  ^vidents  qui  I'ont  fait 
agir.  Communication  de  ce  rapport  et  des  motifs  qui  ont  provoqu6 
cette  constatation  sera  officiellement  dounee  au  Gouverneraent 
auquel  appartiendra  le  navire  qui  aura  et6  soumis  a  la  verification  de 
son  pavilion. 

Toutes  les  fois  que  celle-ci  ne  sera  pas  justifi^e  par  des  raisons 
snffisanteH,  ou  n'aura  pas  ete  faite  d'une  maniere  convenable,  il  j  aura 
lieu  a  indemnite. 

Bien  que  les  instructions  qui  precedent  s'appliquent  particu- 
lierement  aux  uavires  sous  pavilion  Anglais,  et  qu*elles  aient  pour 
but  de  pr^venir  toute  mesintelligence  entre  les  Gouvemementa  de 
France  et  de  la  Grande  Bretagne,  il  est  bien  entendu  qu'elles  devront 
r^gler  les  rapports  des  officiers  Fran^ais  avec  les  navires  de  toutes 
les  nations  avec  lesquelles  le  Gouvernement  de  TEmpereur  est  en 
paix. 


27b.  26. — Lord  Napier  to  the  Earl  of  Malmeshury, — {Mec,  Mar,  29.) 
My  Loed,  Washington,  March  14,  1859, 

XJkdeb  your  Lordship's  instructions,  conveyed  to  me  in  your 
despatch  of  January  14, 1  imparted  to  General  Cass  the  memoran- 
dum submitted  to  Her  Majesty's  Government  by  that  of  France,  in 
reference  to  the  verification  of  the  nationality  of  merchant-vessels 
at  sea. 

I  had  the  honour  of  receiving,  in  your  Lordship's  despatch  of  the 
11th  of  February,  a  draft  of  instructions  based  upon  the  memoran- 
dum above  mentioned,  which  Her  Majesty's  Government  propose  to 
issue  to  the  naval  officers  of  Great  Britain,  and  which  the  French 
Government  have,  as  I  learn  from  M.  de  Sartiges,  adopted,  with 
some  slight  verbal  modification,  as  a  rule  for  the  conduct  of  their 
Bhips  of  war  in  the  same  department  of  duty. 

After  consulting  with  M.  de  Sartiges,  I  thought  it  desirable 
that  the  Government  of  The  United  States  should  be  placed  in 
possession  of  the  draft  of  instructions  referred  to.    I  have  accord- 
ingly forwarded  it  to  General  Cass,  with  the  accompanying  wotft,  \^ 
which  I  have  also  urged  upon  him  the  recogmtioii  ot  ^\ie  ^^TOxsk^^ 
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that  a  ship  of  war  has  a  right  to  compel  a  merchant-vesBel  oa  the 
high  seas  to  display  her  flag,  eyen  by  the  use  of  force,  if  neces- 
sary. I  have,  &c.   - 
The  Earl  of  Malmeshuf^.  N APIEE, 


(Inclosure,) — Lord  Napier  to  General  Oaas. 
Sib,  WasUngtony  March  12, 1859. 

In  my  note  of  February  3,  I  had  the  honour  of  laying  before 
you  a  memorandum  communicated  to  Her  Majesty's  Government 
by  that  of  France,  embodying  the  basis  on  which  it  was  conceived 
that  regulations  might  be  framed  for  the  guidance  of  the  com* 
manders  of  vessels  of  war  in  ascertaining  the  nationality  of  merohant- 
vessels  at  sea. 

Further  communications  on  the  same  subject  between  tbe 
Cabinets  of  Paris  and  London  have  resulted  in  the  presentation,  on 
the  part  of  Great  Britain,  of  the  accompanying  draft  of  instructions, 
conformable  to  the  basis  above-mentioned,  which  Her  Mi^esty's 
Government  are  prepared  to  issue  to  their  officers,  and  which  it  is 
hoped  may  be  acceptable  to  the  Governments  of  France  and  The 
United  States. 

This  scheme  of  instructions  was,  by  my  last  intelligence.  Hinder 
the  consideration  of  the  French  Cabinet,  and  it  is,  with  the  assent 
of  the  French  Minister,  communicated  to  you,  in  order  that  in 
framing  that  reply  which  I  am  led  to  expect  from  the  Government 
of  The  United  States,  on  the  receipt  of  further  explanations  from 
Paris,  you  may  have  before  you'  as  complete  a  view  as  possible  of 
the  state  of  the  negotiation  between  the  European  Powers. 

I  avail  myself  of  this  occasion  also  to  submit  to  you  again  the 
strong  desire  entertained  by  Her  Majesty's  Government  Uiat,  in 
adjusting  a  common  method  of-  procedure  in  this  matter,  the 
Government  of  The  United  States  should  recognize  the  principlfi 
that  a  ship  of  war  has  a  right  to  compel  a  merchant- vessel,  by  foicei 
if  necessary,  to  hoist  the  colours  of  the  nation  to  which  she  claims 
to  belong.  This  question  is  one  which  I  have  more  tlian  once 
brought  under  discussion  in  verbal  conference  with  you,  and  I  have 
not  &.iled  to  convey  to  the  Earl  of  Malmesbury  the  general  sense 
of  your  occasional  reflections  on  the  subject.  As  the  principle 
referred  to  continues  to  engage  the  attention  of  the  Cabinets  of 
England  and  France,  and  as  the  opinion  of  the  Government  of  The 
United  States  must  justly  have  great  weight  with  the  maritime 
Powers,  I  have  thought  it  advisable  to  bring  the  question  again 
under  your  notice,  in  the  hope  that,  in  your  eventual  answer  to  tho 
orertures  of  Her  Majesty'ii  Qovemment,  some  resolution  of  an 
unambiguous  and  official  c\\atwiVeit  m«5  \i^  ^wvm«^^  wa.  «^  ^jnl  ^ 
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no  slight  importance  in  the  adjustment  of  a' method  for  the  verifi- 
cation of  the  neutrality  of  shipping  on  the  high  seas. 

I  have,  <&c. 
General  Cass.  NAPIEE. 


'No.  27. — The  Earl  of  Maltneshury  to  Lord  Napier. 
My  Losd,  Foreign  Office,  March  31, 1859. 

With  reference  to  your  despatch  of  the  14th  instant,  I  have  to 
acquaint  your  Lordship  that  I  approve  your  note  to  G-eneral  Cass, 
communicating  a  copy  of  the  instructions  which  Her  Majesty's 
Government  propose  to  issue  to  the  commanders  of  British  ships 
of  war,  for  their  guidance  in  regard  to  the  visit  of  vessels  navigating 
under  the  French  flag. 

Some  alterations  have,  at  the  suggestion  of  the  French  Q-overn- 
ment,  been  made  in  the  4th  and  10th  paragraphs  of  these  instruc- 
tions, as  you  will  have  learnt  from  the  correspondence  between  the 
Duke  of  Malakoff  and  myself,  of  which  copies  were  inclosed  in  my 
despatch  of  the  25th  instant;  and  I  now  inclose  copies  of  the 
instructions,  as  agreed  upon  between  the  two  Governments,  for  the 
common  action  of  their  cruizers,  until  the  Governments  of  England, 
France,  and  The  United  States  shall  have  come  to  a  complete 
understanding  on  this  question.  I  am,  &C. 

Lord  Napier.  MALMESBTJET, 


No.  28. — The  Earl  of  Maltneshury  to  the  Luke  of  Malakoff^. 
M.  LE  Mabechal,  Foreign  Office,  Ajpril  2, 1859. 

I  HJLVE  the  honour  to  acknowledge  the  receipt  of  your  Excel- 
lency's note  of  the  24th  ultimo,  inclosing  a  copy  of  the  instructions 
proposed  to  be  issued  to  the  commanders  of  French  cruizers  for 
their  guidance  in  regard  to  the  question  of  the  right  of  visit ;  and, 
in  compliance  with  your  Excellency's  request,  I  beg  leave  to  trans- 
mit, herewith,  a  copy  of  the  instructions  which,  on  the  part  of  Her 
Majesty's  Government,  it  is  proposed  to  issue  forthwith  to  the 
commanders  of  British  cruizers.  I  am,  &c. 

The  Duke  of  Malahof.  MALMESBTJET. 

(Jkclosure.) — Instructions  about  to  be  issued  io  the  Commanders  of 

British  Cruizers. 
SiB«  Admiralty, 

1.  Thb  Treaty  with  France  for  the  suppression  of  the  Slave 
Trade  having  been  abrogated,  I  am  commanded  by  my  Lords  Com- 
missioners of  the  Admiralty  to  acquaint  you  that,  under  an  arrange- 
ment which  has  been  adopted  provisionally  between  the  British  and 
i^rench  Governments,  their  Lordships  desire  that  all  commanding 
officers  of  Her  Majesty's  ships  will  strictly  attend  to  the  foUowin^ 
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regulations  with  regard  to  visiting  merchant-TeaBelB  Buapected  of 
fraudulently  assuming  tbe  Freucb  flag. 

2.  In  virtue  of  the  immunity  of  national  flags,  no  merchant- 
veBsel  navigating  the  high  seas  is  subject  to  any  foreign  jurisdiction. 
A  Teasel  of  war  cannot  therefore  visit,  detain,  arrest,  or  seize  (except 
under  Treaty)  any  merchant-vessel  not  recognized  as  belonging  to 
her  own  nation. 

8.  The  colours  of  a  vessel  being  primd  facte  the  distinctive 
mark  of  her  nationality,  and,  consequently,  of  the  jurisdiction  to 
which  she  is  anbject,  it  is  natural  that  a.  merchant-vessel  oa  tbe 
high  seas,  on  finding  herself  in  presence  of  a  ship  of  war,  should 
hoist  her  national  flag  in  declaration  of  her  nationality.  So  soon 
as  the  ship  of  war  has  made  herself  known  by  the  display  of  her 
own  colours,  the  merchant  vessel  should,  accordingly,  hoist  her 
proper  national  flag. 

4.  Should  the  merchant -vessel  refuse  to  do  so,  it  is  admitted  by 
both  Govemments  that  a  warning  may  be  given  to  her ;  first,  by 
firing  a  blank  gun,  and  should  that  be  without  efiect,  it  may  be 
enforced  by  a  second  gun,  shotted,  but  pointed  in  such  a  manner  as 
to  ensure  that  she  is  not  struck  by  the  shot. 

5.  Immediately  that  the  colours  are  hoisted,  and  that  the 
merchant-vessel  has  in  this  manner  announced  her  nationality,  the 
foreign  vessel  of  war  can  no  longer  pretend  to  exercise  a  control 
over  her.  At  most,  in  certain  cases,  she  may  claim  the  right  to 
speak  with  her,  and  demand  answers  to  questions  addressed  to  her 
by  a  speaking-trLimpct  or  otherwiso,  but  without  obhging  her  to 
alter  her  course.  When,  however,  the  presumption  of  nationality 
resulting  from  the  colours  which  may  have  been  shown  by  a 
merchant- vessel,  may  be  seriously  thrown  in  doubt,  or  be  question- 
able from  positive  information,  or  from  indications  of  a  nature  to 
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has  been  effected,  and  should  offer  to  note  on  the  ship's  papers  the 
circumstances  of  the  verification,  and  the  reasons  which  may  have 
led  to  it. 

9.  Except  in  the  case  of  legitimate  suspicion  of  fraud,  it  should 
never  otherwise  be  necessary  for  the  commander  of  a  foreign  ship 
of  war  to  go  on  board,  or  to  send  on  board  a  merchant-vessel. 
Apart  from  the  colours  shown,  the  indications  are  numerous  which 
should  be  sufficient  to  satisfy  seamen  of  tho  nationality  of  a 
vessel. 

10.  In  every  case  it  is  to  be  clearly  understood  that  the  captain 
of  a  ship  of  war  who  determines  to  board  a  merchant- vessel  must 
do  so  at  his  own  risk  and  peril,  and  must  remain  responsible  for  all 
the  consequences  which  may  result  from  his  own  act. 

11.  The  commander  of  a  ship  of  war  who  may  have  recourse  to 
such  a  proceeding  should,  in  all  cases,  report  the  fact  to  his  own 
Government,  and  should  explain  the  reason  of  his  having  so  acted. 
A  communication  of  this  report,  and  of  the  reasons  which  may 
have  led  to  the  verification,  will  be  given  officially  to  the  Govern- 
ment to  which  the  vessel  may  belong  which  shall  have  been  sub- 
jected to  inquiry  as  to  her  flag. 

In  all  cases  in  which  this  inquiry  shall  not  be  justified  by  obvious 
reasons,  or  shall  not  have  been  made  in  a  proper  manner,  a  claim 
may  arise  for  indemnity. 

You  will  clearly  nnderstand  that  the  foregoing  instructions 
have  reference  only  to  vessels  navigating  under  the  French  flag, 
and  are  intended  mutually  to  prevent  misunderstanding  between 
the  British  and  French  Governments,  but  cannot  affect  the  vessels 
of  other  nations  with  whom  Great  Britain  has  Treaties  for  the 
suppression  of  the  Slave  Trade,  or  deprive  Her  Majesty  of  the  right 
to  seize  and  detain  vessels  engaged  in  the  Slave  Trade,  when  not 
entitled  to  the  protection  of  any  national  flag. 

I  am,  &c. 


No,  29, — Lord  Napier  to  the  Earl  of  Malmesbury. — {Bee,  April  4.) 
My  Lobd,  Washington^  March  16,  1859. 

Iw  conformity  with  your  Lordship's  instructions,  conveyed  to 
me  in  your  despatch  of  the  15th  ultimo,  I  have  placed  in  the  hands 
of  the  Secretary  of  State  the  "  Times'*  newspaper,  containing  a 
report  of  a  speech  delivered  by  your  Lordship  in  the  House  of 
Lords  on  the  14th  of  February,  in  regard  to  the  measures  con- 
templated for  the  veriflcation  of  the  nationality  of  vessels  at  sea, 
as  well  as  for  the  suppression  of  the  African  Slave  Trade,  now  so 
extensively  prosecuted  by  the  Burreptitious  adoption  of  the  i»%  t£ 
The  United  States. 

[1869-eO.  L.]  3  E 
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I  pointed  out  at  the  same  time  to  general  Caas  the  < 
passage  in  the  report,  hj  v/bicb  ^our  Lordship  Is  represented  to 
have  affirmed  that  The  United  States  had  engaged  to  place  10 
steam  gunboats  on  the  coast  of  Africa. 

In  acknowledgment  of  my  communication,  the  Secretai;  of 
Btate  has  informed  me  that  the  view  taken  hy  your  Lordship  vas 
marked  by  sound  judgment,  and  dictated  by  a  candid  apirit,  and 
that  be  highly  appreciates  your  Lordship's  sentiments  and  the 
eiplanatioQB  which  you  afforded  to  Parliament  on  the  occasion 
referred  to.  I  hare,  &c. 

The  Sari  o/Malmeshwy.  NAFIEB. 


JTo.  30. — The  Earl  of  MaUneshwy  to  Lord  Lyon*. 
Mi  Lobd,  Foreign  Office,  April  21, 1869. 

"  Tbz  Duke  of  Malakoff  has  stated  to  me,  that  the  French 
Government  wish  that  your  Lordship  should  he  directed  to  join 
the  French  Minister  at  Washington,  in  inviting  The  United  States' 
Qovemment  to  adopt  identically  the  inatructionB  which  have  been 
pTOvisionally  agreed  upon  by  the  English  and  French  Governments, 
for  the  common  action  of  their  cniizers,  in  regard  to  the  verification 
of  the  nationality  of  merchant-vessels  at  sea. 

I  have,  accordingly,  to  instruct  your  Lordship  to  acquaint 
M.  Sartigea  that  you  have  been  directed  to  place  yourself  in  oom- 
munication  with  him  on  this  subject,  and  you  will  join  with  him  in 
nrgbg  upon  The  United  States'  Government  the  adoption,  idenH- 
cally,  for  American  cruizers,  of  the  instructions  which  have  been 
provisionally  agreed  upon  by  the  French  and  English  Governments. 
A  copy  of  these  instructions  was  transmitted  to  Lord  Ifspier 
in  my  despatch  of  the  31st  ultimo.  I  am,  Ac. 
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With  respect  to  the  special  question  which  was  propounded  by 
the  British  [and  French  Governments  respecting  the  steps  to  be 
taken  in  the  case  of  a  vessel  refusing  to  show  any  colours  at 
all,  General  Cass  told  me  that  he  could  have  no  difficulty  in 
assenting  to  the  proposal  that  a  boat  should  be  permitted  to  go 
alongside ;  and  further,  that  his  own  private  opinion  was,  that  in 
case  a  ship  refused  to  show  her  colours,  it  might  be  determined 
that  the  officer  of  a  cruizer  boarding  her  should  incur  no  responsi- 
bility by  so  doing ;  but  there  might  be  objections  to  this  which  did 
not  at  the  moment  occur  to  him.  He  said  that  the  Executive 
might  issue  orders  on  the  subject  to  the  collectors  at  the  ports  in 
the  Union,  and  to  the  officers  in  command  of  The  United  States' 
cniizers,  desiring  them  to  urge  masters  of  American  ships  to  show 
their  colours  upon  all  proper  occasions ;  but  that  the  President  had 
no  power,  without  an  Act  of  the  Legislature,  to  impose  penalties 
upon  masters  of  vessels  who  should,  notwithstanding,  neglect  or 
refuse  to  do  so. 

General  Cass  proceeded  to  remark  that  there  were  now  few  or 
no  points  of  difference  between  the  Governments  of  Great  Britain, 
The  United  States,  and  France  upon  the  Slave  Trade:  all  now 
admitted  that  cruizers  had  no  right  to  board  vessels  of  a  foreign 
nation ;  all  were  agreed  that  if  the  grounds  of  suspicion  against  a 
ship  were  serious  and  reasonable,  no  Government  should  raise  a 
complaint  if  she  should  be  boarded  by  mistake  by  a  foreign  cruizer, 
provided  that  the  proceedings  were  conducted  with  proper  pre- 
cautions and  due'  courtesy.  He  concluded  by  repeating  that  he 
should,  in  a  few  days,  be  prepared  to  enter  upon  the  whole  matter 
with  me. 
The  Earl  of  Malmeabury,  LYONS. 


No.  ^2.— Lord  Lyons  to  the  Earl  of  Mahnesbury. — {Bee.  May  24.) 
(Extract.)  Washington,  May  10, 1859. 

I  HAD  the  honour,  on  the  7th  instant,  to  receive  your  Lord- 
ship's despatch  of  the  2l8t  ultimo,  directing  me  to  join  the  Count 
de  Sartiges,  the  French  Minister  here,  in  urging  upon  the  Govern- 
ment of  The  United  States  the  adoption  identically  for  American 
cruizers,  of  the  instructions  which  have  been  provisionally  agreed 
upon  by  the  Governments  of  Great  Britain  and  France,  in  regard 
to  the  verification  of  the  nationality  of  merchant-vessels  at  sea. 

I  have  the  honour  to  inclose  a  copy  of  a  note  on  the  subject, 
addressed  to  General  Cass  yesterday,  by  the  Count  de  Sartiges,  as 
well  as  a  copy  of  an  almost  identic  note  sent  in  by  me  at  the  same 
time. 

a  E  2 
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The  only  difference  between  tlio  French  note  and  mine  (except 
that  necesMrity  resolting  from  the  different  idioms  of  the  two 
luignageB)  censiats  in  the  omission  hj  me  of  a  reference  made  bj 
M.  de  Sartiges  to  a  note  addressed  to  him  by  the  American  Grorem- 
ment  on  the  26th  of  January  last. 

General  Cass  told  me  yesterday  that  it  vas  his  intention  to 
make,  in  the  course  of  this  veek,  an  answer  to  the  communications 
which  he  received  some  time  ago,  from  the  British  and  French 
Missions,  on  the  general  question  of  the  verification  of  the  nation* 
ality  of  merchant-Tesaela. 
The  Sari  (f  Malmethwy.  LYONS. 


(Incloiure  1,)—Tke  Count  de  Sartigei  to  General  Out. 
MoirsiZUR,  Waehington,  le  9  Mai,  1859. 

J'ai  eu  pr4c^demment  rhonneur  de  voua  communtqner  les  in- 
stmctions  que  le  QourerncmcDt  de  I'Empereur  arait  donuees  aux 
officioTB  de  la  marine  Imp^rlole  relativement  au  mode  d'enquSte  de 
la  nationality  des  uavirea  marchands  tencontr^a  par  dea  bitimrats 
de  guerre. 

Des  inatructious  identiques,  et  qui  toub  ont  et^  commun!qu6ea 
par  M.  le  Ministre  d'Angleterre  il  Washiugton,  ont  ^te  ^galement 
adress^B  aux  oiEciers  de  la  marine  Auglaiae. 

Aujourd'hui  le  Gonvemement  de  i'Empereur,  d'accord  avec  le 
Oouremement  de  8a  Majesty  Britannique  eur  la  demarche  &  fairy, 
comme  il  I'a  ^t^  pour  la  redaction  dea  inatructions  aux  officien  de 
la  marine  de  Prance  et  de  celle  d'Angleterre,  et  a'en  r£f£raiit  A 
I'esprit  et  i  la  lettre  de  la  r4ppnse  que  voub  m'avez  fait  I'haniieiu 
de  m'adreaser  le  25  Janvier  dernier,  me  charge  d'iuTiter  le  Goa- 
t  des  Etats  TJuii  A  adopter  pour  lea  croiaeun  des  bUi- 
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Her  Majesty's  Goyemment  being  agreed  with  the  (}oyemment 
of  the  Emperor,  as  well  in  taking  the  present  step  as  in  drawing  up 
the  instructions  lately  issued  to  the  officers  of  the  British  and 
French  navies,  hare  directed  me  to  invito  the  Gk>Yemment  of  The 
United  States  to  adopt  for  their  cruizers  instructions  identical  with 
those  which  have  been  provisionally  adopted  for  their  own  ships  of 
war  by  the  (lovemments  of  Great  Britain  and  France. 

I  have,  Ac. 
General  Cass.  LYONS. 


iiTo.  33. — Lord  Lyons  to  the  Earl  of  Malmesbury. — {Bee.  May  80.) 
(Extract.)  Washington,  May  16, 1859. 

I  HATE  the  honour  to  transmit  to  your  Lordship  herewith  a 
copy  of  a  note  addressed  to  me  on  the  12th  instant,  by  General 
Cass,  in  reply  to  the  note  dated  the  9th  instant,  in  which  I  invited 
the  Gk>vemment  of  The  United  States  to  adopt,  identically  for  their 
own  cruizers,  the  instructions  agreed  upon  by  the  Governments  of 
Great  Britain  and  France,  in  regard  to  the  verification  of  the 
nationality  of  merchant-vessels  at  sea. 

In  reply  to  the  almost  identic  note  presented  by  my  French 
colleague,  Comte  de  Sartiges,  General  Cass  has  transmitted  to  him 
a  copy  of  this  note  to  me,  accompanied  only  by  a  short  letter,  of 
which  also  I  have  the  honour  to  inclose  a  copy  herewith. 

Your  Lordship  will  perceive  that  General  Cass  also  officially 
communicates  to  me  the  note  addressed  by  him  to  the  Comte  de 
Sartiges  on  the  25th  January  last. 

General  Cass  discusses  in  his  note  to  me  various  questions  of 
principle.  With  regard  to  the  special  object  of  invitation,  to  which 
it  is  an  answer,  he  says,  that  The  United  States  will  issue  renewed 
instructions  to  its  naval  officers,  and  that  a  copy  of  them  shall 
be  furnished  to  me;  but  he  does  not  engage  that  they  shall  be 
identical  with  those  agreed  upon  by  the  British  and  French  Govern- 
ments. 

I  have  not  failed  to  remind  General  Cass  that,  the  instructions 
finally  adopted  by  Great  Britain  and  France  are  those  which  I 
placed  in  his  hands  on  the  23rd  ultimo,  and  that  they  slightly  differ 
from  the  drafb  transmitted  to  him  in  Lord  Napier's  note  of  the 
12th  March  last. 
The  Earl  of  Mahneslury.  LYONS. 


{Inclosure  l.)-^Oeneral  Cass  to  Lord  Lyons. 
My  Lobd,  Washington,  May  12, 1859. 

YouB  note  of  the  9th  instant,  in  reference  to  the  instmctioiia 
which  Her  Majesty's  Government  have  giyen  to  t\xo  aS&o«ta  ^  ^^ 
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Bofftl  Havj,  relative  to  the  mode  in  vhicb  the  "nstionality  of 
merchuit'TeflBelB  is  to  be  verified  by  ships  of  war  meeting  them  at 
•ea,"  has  been  received.  A  draft  of  these  instructions  had  been 
oommuuicated  to  me  hy  your  predecessor,  Lord  Napier,  under  date 
of  the  12th  of  March  last,  with  the  hope  expressed  by  hia  Lordship 
that  they  might  prove  "  acceptable  to  the  Governments  of  France 
and  The  United  States."  Instructions  of  a  similar  character  had 
been  also  communicated  to  thia  Government  by  the  Minister  of 
France,  and  as  expressing  the  general  views  of  the  President  con- 
cerning them,  I  inclose  a  copy  of  my  reply  to  that  Minister,  dated 
25th  January,  1859,  Since  that  time  I  have  received  from  Count 
Sortiges  an  extract  from  on  official  despatch  of  Count  ^Valewaki's, 
dated  13th  April,  which  fully  suatains  the  doctriuea  of  my  note  of 
the  25th  January,  and  the  interpretation  which,  in  couformity  with 
those  documents,  I  had  placed  upon  the  French  project.  There 
can  no  longer  remain  any  doubt,  therefore,  that  Tlio  United  States, 
Great  Britain,  and  France,  are  entirely  agreed  in  reference  to  the 
principles  jrhich  they  hold  respectively  upon  this  important  subject- 
As  stated  in  the  draft  furnished  by  Lord  Napier,  "no  merchant- 
vessel  navigating  the  high  seas  is  subject  to  any  foreign  jurisdiction. 
A  vessel  of  war  cannot,  therefore,  visit,  detain,  arrest,  or  seize 
(except  under  Treaty)  any  merchant- vessel  not  recognized  as  be- 
longing to  her  own  nation."  And  as  a  necessary  consequence  from 
this  rule,  it  is  added  in  the  same  draft  that  "  in  every  case  it  is 
clearly  to  be  understood  that  the  vessel  of  war  which  determines  to 
board  a  merchant-vessel  must  do  so  at  her  own  risk  and  peril,  and 
must  remain  responsible  for  aU  the  consequences  which  may  result 
from  her  own  act," 

These  extracts,  which  fix  the  responsibility  of  every  Govern- 
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it  by  Treaty,  eyery  nation  has  the  exclusive  care  of  its  own  flag 
upon  the  high  seas. 

The  responsibility  of  each  Government  for  its  respective 
ofiBcers  is  thus  very  much  limited  by  the  comparatively  small 
number  of  cases  in  which  the  detention  of  a  merchant-vessel  can 
under  any  circumstances  occur. 

The  instructions  submitted  by  Lord  Napier  seem  very  properly 
calculated  to  limit  it  still  further ;  and  in  the  exorcise  of  a  similar 
caution  this  Oovernment;  will  issue  renewed  instructions  to  its  naval 
officers  with  reference  to  this  subject,  a  copy  of  which,  as  soon  as 
they  shall  have  been  issued,  shall  be  furnished  you,  for  transmission 
to  London.  lu  the  meantime  it  is  hoped  that,  by  the  substitution 
of  steamers  for  sailiag- vessels  on  the  coast  of  Africa  and  Cuba,  the 
abuse  of  either  the  American  or  the  British  flag  for  the  purposes  of 
the  Slave  Trade,  may  be  effectually  prevented. 

Tour  Lordship  will  perceive  from  the  inclosed  copy,  that  this 
Government  concurs  with  the  Governments  of  Great  Britain  and 
France  as  to  the  propriety  of  an  exhibition  of  her  flag  by  every 
merchantman  on  the  ocean,  whenever  she  meets  a  ship  of  war, 
either  of  her  own  or  any  foreign  nation.  Just  in  proportion  to  the 
protection  which  she  claims  by  virtue  of  her  flag,  should  be  the 
alacrity  with  which,  on  all  proper  occasions,  she  should  display  it  i 
nor  can  I  perceive  the  slightest  reason  why  this  duty  should  be 
avoided  by  any  honest  vessel. 

This  view  of  the  subject  will  be  made  known  to  the  merchant 
marine  of  The  United  States  by  circular  letters  from  the  Treasury 
department  to  the  collectors  of  the  Customs,  who  wiU  request  its 
observance  from  all  merchant  captains.  The  President  has  no 
authority  to  compel  this  observance,  but  he  will  not  hesitate  to 
promote  it  by  any  proper  means  which  may  be  in  his  power. 

In  reference  to  the  friendly  approach  of  a  suspected  vessel  for 
the  purpose  of  observation,  it  is  not  perceived  that  any  objection 
can  exist  to  such  a  course,  in  cases  where  this  is  practicable,  and 
where  the  suspicions  are  of  such  a  character  as  to  justify  an  obser* 
vation  at  all. 

The  liberty  of  approach  under  such  circumstances  has  been 
distinctly  affirmed  by  the  Supreme  Court  of  the  United  States. 
In  the  case  of  the  "  Mariana  Flora"  (XI  Wheaton  E.  i),  the  law 
was  laid  down  as  follows : 

"  Merchant  ships  are  in  the  constant  habit  of  approaching  each 
other  on  the  ocean,  either  to  relieve  their  own  distress,  to  procure 
information,  or  to  ascertain  the  character  of  strangers;  and  hitherto 
there  has  never  been  supposed  in  such  conduct  any  breach  of  the 
customary  observances,  or  of  the  strictest  principles  of  the  Law  of 
Nations. 
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"  In  respect  to  sbips  of  war  sailing,  aa  in  tbe  present  ca§e,  nnder 
the  authority  of  their  (xOTemment,  to  arrest  pirates  and  other 
public  offenders,  there  is  no  reason  why  they  may  not  approach  any 
Tessels  descried  at  sea,  for  the  purpose  of  ascertaining  their  real 
characters.  Such  a  right  seems  indispeosable  for  the  fair  and 
discreet  eiercise  of  their  outhority,  and  the  use  of  it  counot  bo 
justly  deemed  indicative  of  sny  design  to  insult  or  injure  those 
they  approach,  or  to  impede  them  iu  tbeir  lawful  commerce.  On 
the  other  hand,  it  ia  as  clear  that  no  vessel  is,  nnder  the  circnm- 
stances,  bound  to  lie  by  or  wait  the  approach  of  any  other  ship," 

Ordinarily,  the  above  observation  of  any  merchant-Tesael  wiU 
very  well  point  out  its  national  character.  Tliere  ara  numeroua 
indications  which,  to  tbe  practised  eye  of  a  seaman,  furnish  con* 
elusive  evidence  on  this  subject.  Should  a  further  esamination  in 
any  case  be  thought  justifiable,  it  is  difUcult  to  perceive  how  this  is 
to  be  aecomplished  against  the  will  of  a  suspected  vessel  by  any 
peaceful  mode.  For  such  a  case  it  is  liardly  practicable  to  make 
regulations  in  advance. 

The  rules  which  prevail  in  time  of  war  to  prevent  conflicts  bfr 
tween  neutrals  and  allies,  and  belligerents,  and  even  between  armed 
vessels  of  the  same  nation,  aro  not  properly  applicable  to  a  state  of 
peace ;  and  every  case  of  the  kind  referred  to  may,  perhaps,  be  left 
most  wisely  to  be  determined  by  its  own  peculiar  circumstances, 
nnder  the  general  provisions  of  the  law  of  nations. 

Before  closing  this  despatch,  I  take  the  liberty  to  advert,  for  t 
moment,  to  the  single  passage  in  the  "  instructions,"  which  I  do 
not  fuUy  understand.  It  is  the  final  paragraph  of  the  irtJt  inclosed 
to  me  by  Lord  Napier,  in  wliich  allusion  is  made  to  the  right  of 
Her  Majesty's  officers  "  to  seize  and  detain  vessels  engaged  in  tbe 
s  Trade  when  not  eutilled  to  tlie  protection  of  any  nationil 
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{Inclosure  2.y^0eneral  Cass  to  Count  de  Sartiges, 
Sib,  Washington^  January  25, 1859. 

The  memorandum  which  you  left  with  me  some  weeks  ago,  in 
reference  to  the  subject  of  verifying  the  national  character  of 
merchant-vessels  on  the  high  seas,  should  have  received  an  earlier 
reply,  had  I  not  expected  that  a  "projet*'  upon  the  same  subject 
would  soon  be  presented  from  Great  Britain,  and  that  thus  the  two 
plans  might  be  considered  together.  No  proposition,  however,  from 
Her  Majesty's  Government  has  been  received ;  and  I  understand 
from  you,  that  the  Government  of  France,  before  any  further 
discussion  of  the  subject  with  the  Cabinet  of  Great  Britain,  prefers 
to  ascertain,  as  far  as  possible,  the  general  views  concerning  it  of 
the  Government  of  The  United  States. 

Under  these  circumstances,  I  am  instructed  by  the  Presideut  to 
communicate  to  you  his  views  upon  this  important  subject. 

In  respect  to  the  African  Slave  Trade,  for  whose  protection  tho 
flags  of  different  nations  are  sometimes  prostituted,  the  position  of 
the  Government  cannot  require  any  explanation.  The  United 
States  were  among  the  earliest  of  the  nations  of  the  world  to 
denounce  the  traffic  as  unjust  and  inhuman,  and  it  is  still  one  of 
the  highest  crimes  which  are  recognized  by  our  laws.  Por  the  exe- 
cution of  these  laws  the  President,  I  am  instructed  to  say,  will  not 
hesitate  to  use  the  most  efficient  means  at  his  disposal. 

"While,  however,  the  President  is  thus  earnestly  opposed  to 
the  African  Slave  Trade,  and  thus  determined  to  give  full  efiect 
to  the  laws  of  The  United  States  for  its  suppression,*  he  cannot 
permit  himself,  in  so  doing,  to  concur  in  any  principle,  or  assent 
to  any  practice,  which  he  believes  would  be  inconsistent  with  that 
entire  immunity  of  merchant-vessels  upon  the  ocean,  in  time  of 
peace,  for  which  this  Government  has  always  contended,  and 
in  whose  preservation  the  commerce  of  the  world  has  so  deep  an 
interest. 

This  is  also  the  position,  I  am  gratified  to  observe,  of  the 
Government  of  Trance.  France,  like  The  United  States,  recognizes 
no  right  of  search  or  visit  upon  the  high  seas,  except  in  time  of  war. 
France,  like  The  United  States,  holds,  in  the  language  of  your 
memorandum,  that  ''  an  armed  vessel  cannot  visit,  detain,  arrest,  or 
seize  any  but  such  merchant-vessels  as  it  ascertains  to  belong 
to  the  same  nation  to  which  the  armed  vessel  itself  belongs." 
France,  like  The  United  States,  holds  further,  that  while  cases  may 
exist  of  a  fraudulent  assumption  of  a  flag,  the  verification  of  such  a 
case  must  be  made  at  the  peril  of  the  party  making  it,  or,  in  tke 
words  of  your  memorandum,  **  under  all  circumstances  it  is  well 
understood  that  the  armed  vessd  that  may  determine  to  board  a 


794  aSBAT  BBITAIK   AND  TTHITBD  STATES. 

foreign  tnerchaiit-TeBiel,  does  ho  in  every  iiiBtsnce  at  its  own  risk 
and  peril,  and  stands  responsible  for  all  the  consequences  which  msy 
follow  the  act." 

While  thus  recognising  the  immunity  of  merchant  veBsels  on  the 
ocean,  and  the  grave  responsibility  which  ia  assumed  by  a  ship  of 
war  when  she  boards  a  foreign  ship  in  order  to  verify  its  flag,  yoor 
memorandum  sagi^eBts  some  interesting  views  in  respect  to  the 
caution  with  which  such  a  verification  should  be  pursued,  and  such 
a  responsibility  exercised. 

I  do  not  understand  that  the  French  Government  desires  to 
limit  this  responsibility,  or  to  change  in  any  way  that  rule  of  inter- 
national law  by  which  in  time  of  peace  an  honest  merchojitman  ia 
protected  on  the  ocean  from  any  visit,  detention,  or  search  what- 
ever. XJndoubtedly  a  ship  of  war  may  sometimes  find  a  foreign 
merchant  vessel  so  surrounded  by  suspicious  circumstances  as  to 
induce  the  belief  that  she  is  sailing  under  false  colours ;  and  in  snch 
a  case  the  ship  of  war  may  think  it  right  to  adopt  some  proper 
measures  to  verify  the  suspected  flag.  If  upon  inquiry  its  suspicions 
are  realized,  no  one  has  any  right  to  complain.  But  if  the  suspected 
vessel  turns  out  to  be  an  honest  trader,  there  can  be  no  doubt  that 
a  trespass  has  been  committed  on  her  rights,  which  may  or  may  not 
be  exonsable,  according  to  the  peculiar  circumstances  under  whicli 
it  was  committed. 

The  burden  of  proof  in  every  such  cfise  must  necessarily  rest 
upon  the  party  committing  the  error,  who  will  he  bound  to  show,  not 
onij  that  his  suspicions  were  reasonably  excited,  but  that  he  ezer- 
eised  due  caution  and  care  in  respect  to  their  verification. 

To  reverse  this  rule,  and  throw  the  burden  of  proof  upon  the 
suspected  party,  or  to  hold  that  a  ship  of  war  can,  under  any  cirenm- 
stances,  treat  nn   innoccut  mere hanl man  ol'  a  foreign  uation  f 
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those  claimB  for  rediess  which  are  sure  to  arise,  whenever  a  merchant 
yessel  of  one  country  is  improperly  visited  or  detained  by  a  public 
vessel  of  another  country. 

In  the  general  features  of  these  instructions,  it  is  natural  to 
suppose  that  the  commercial  nations  of  the  world  will  be  essentially 
in  agreement.  Your  memorandum,  for  example,  suggests  that  when 
a  ship  of  war  and  merchant  vessel  meet  on  the  high  seas,  the  latter 
should  not  refuse  to  display  her  flag,  and  certainly  such  refusal,  in 
the  absence  of  any  satisfactory  explanation,  would  be  a  suspicious 
circumstance. 

Other  suspicious  circumstances  may  exist  at  the  same  time, 
which  may  lead  the  ship  of  war  to  pursue  the  mode  of  verification 
pointed  out  in  your  memorandum ;  and  if  the  case  is  one  where  any 
verification  at  all  is  to  be  pursued,  the  measures  for  this  purpose 
suggested  in  your  memorandum  are  calculated,  it  seems  to  me,  to 
accomplish  the  object  with  the  least  possible  difficulty.  But  both 
France  and  The  United  States  agree  that  these  measures,  or  any 
similar  measures,  can  only  be  employed  at  the  risk  and  peril  of  the 
party  using  them,  who  is  bound  to  show,  in  every  case  of  erroneous 
suspicion  and  visit,  such  extenuating  circumstances  as  will  reason- 
ably satisfy  the  injured  party. 

To  determine  in  advance  precisely  what  circumstances  may  be 
regarded  as  a  sufficient  warrant  for  doubting  the  nationality  of  a 
merchant-vessel,  appears  to  me  quite  impossible ;  and  every  case 
may  perhaps  bo  safely  left  to  be  determined  by  itself 

I  have  thus  stated  the  general  views  of  the  President  upon  the 
subject  of  your  memorandum,  and  I  do  not  make  a  more  detailed 
reply,  because  I  am  not  quite  sure  whether  I  have  correctly  inter- 
preted the  views  and  wishes  of  your  Government.  To  agree  upon 
any  plan  of  verification  which  would  change  the  rule  of  international 
law,  and  authorize  in  advance  the  commission  of  a  trespass,  is  a  very 
different  thing  from  merely  assenting  to  certain  modes  of  proceeding 
as  being  reasonable  and  proper  in  a  given  case.  The  former  would 
be  alike  objectionable,  I  am  persuaded,  to  France  and  The  United 
States.  The  latter  would  be  far  less  objectionable,  and,  as  I  have 
already  said,  the  precautionary  instructions  of  different  nations  to 
their  naval  commanders  respectively,  would  not  probably  be  very 
dissimilar  in  their  general  features. 

If  these  instructions  were  interchanged  among  the  GK)vemmenta 
most  interested  in  the  subject,  a  sufficient  degree  of  uniformity 
might  possibly  be  obtained,  without  any  special  arrangement  upon  a 
detailed  plan.  I  ^^^9  ^c- 

aunt  de  Sartiges.  LEWIS  CASS. 
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(^Tnclotura  3.) — General  Cati  to  (hunt  de  Sartyet. 
Sir,  Waihington,  May  12, 1859. 

ToTTB  note  of  the  10th  iaBtant,  in  reference  to  the  instractioDS 
which  France  has  issued  to  its  nsral  officers,  relative  to  the  mode  of 
recognizing  the  nationality  of  merchant  Tessels  meeting  them  at  sea, 
has  been  received.  In  tha  communication  which  I  addresaed  to 
you,  under  date  of  January  25,  the  general  views  of  the  PresLdent 
on  this  subject  were  fully  stated,  and  I  am  glad  to  learn  that  these 
news  are  cordially  sustained  by  the  CkiTemment  of  France.  On  tha 
12th  of  March  last,  I  received  from  Lord  Kapler  a  copy  of  the 
instructions  on  this  subject,  which  were  proposed  to  be  given  by  the 
Govemment  of  Great  Britain  to  the  officerH  of  Her  Majesty's  navy 
and  which,  I  am  informed  by  Lord  Lyons,  have  eiuce  been  issued. 
These  instructions  ore  similar  in  their  character  to  those  which 
accompanied  your  note  of  December  last ;  and  in  further  explanation 
of  the  views  of  the  President  concerning  them,  I  inclose  herewith  k 
copy  of  a  note  this  day  addressed  on  the  subject  to  Lord  Lyons. 

As  soon  as  the  instructions,  there  referred  to,  to  the  officers  of 
the  navy  of  The  United  States  have  been  determined  on,  a  copy  of 
them  will  be  forwarded  to  you  for  transmission  to  Paris. 
I  avail,  Ac. 
Ootmt  de  SarHget.  LEWIS  CASS. 


CORRESPONDENCE  between  Great  Britain  and  United 
States,  respecting  the  right  oif  Sovereignly  over  the  Itland  t^ 
San  /uan.— 1860. 
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jarisdiction  of  Washington  territory  over  San  Juan,  and  that  the 
General  goes  on  to  state  that  he  "  is  satisfied  that  any  attempt  of 
the  British  Commander  to  ignore  the  rights  of  the  territory  will  be 
followed  by  deplorable  results  out  of  his  power  to  control." 

The  copy  of  these  orders  reached  me  yesterday,  in  a  letter  from 
!Rear- Admiral  Baynes.  I  immediately  transmitted  a  copy  to  The 
United  States'  Secretary  of  State,  with  a  note  begging  that  The 
United  States'  Q-overnment  would  not  lose  a  moment  in  taking 
measures  to  avert  the  deplorable  consequences  which  would,  indeed , 
be  only  too  likely  to  follow  any  disturbance  of  the  settlement  so 
wisely  effected  by  General  Scott,  Of  that  note  I  do  myself  the 
honour  to  inclose  a  copy. 

I  have  been  in  personal  communication  with  General  Cass  on 
the  subject  to-day  He  says  that  he  shall  send  me,  as  soon  as 
it  can  be  prepared,  a  written  answer,  which  will  be  completely  satis- 
factory to  Her  Majesty's  Government.  In  the  meantime,  he  autho- 
rizes me  to  inform  your  Lordship  that  The  United  States'  Govern- 
ment regret  and  disavow  General  Harney's  order. 

I  have  urged  the  Government  of  The  United  States  to  send 
instantly,  and  in  the  most  expeditious  manner,  the  orders  necessary 
to  avert  the  evils  which  General  Harney's  reckless  conduct  has 
again  rendered  imminent.  I  shall,  on  my  part,  make  every  effort 
to  ensure  the  Admiral's  receiving,  as  soon  as  possible,  the  intelli- 
gence of  the  disavowal  by  this  Government  of  General  Harney's 
proceedings. 
Lord  J.  BuMell.  LYONS. 


(Jnchture  1.) — Captain  JPiekett  to  Captain  Bazalgette. 
Sib,  San  Juan,  April  80,  I860. 

I  HATE  the  honour  to  inform  you  that,  in  obedience  to  orders 
received  from  the  Head-Quarters  Department  of  Oregon,  I  have, 
to-day,  relieved  Captain  Hunt,  and  assumed  command  of  this 
post. 

In  accordance  with  orders  emanating  from  the  same  source, 
I  herewith  inclose  an  extract  from  my  letter  of  instructions. 

With  every  desire  that  the  cordial  understanding  existing 
between  you  and  Captain  Hunt  shall  continue  to  be  maintained 
between  ourselves,  I  am,  &c. 

Captai/n  Bazalgette.  G.  £L  PICKETT. 
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{Tnclomre  2.)—MtutMii  Adjutant- Generid  FletuonUm  to  Oaptaim 
Pickett. 
Sead-QuarUrt,  Department  of  Oregon,  Fort  Vancouver, 
(Extract.)  Washington  Territory,  April  10,  1860. 

A  COPT  of  which  you  will  furnish  Captain  Bazalgette,  for  the 
tufonnation  of  Bear- Admiral  Baynes. 

1.  Lieutenant- General  Scott  has  left  no  orders  or  inBtractiolU 
with  the  Qeneral  commanding  to  grant  a  joint  military  occupation 
of  San  Juan  Island  with  British  troops,  neither  has  any  authority 
been  delegated  by  the  GoTemment  of  The  United  States  to  the 
General  to  offer  or  accept  Buch  occupation  of  that  island.  The  offer 
made  by  General  Scott,  when  n  command  here,  was  not  accepted 
by  QoTemor  Douglas  at  the  time,  and  consequently  concluded 
that  transaction.  No  arrangement  has  been  made  since  to  renew  it 
within  the  knowledge  of  the  General  commanding. 

2.  The  British  authorities  having  submitted  the  assurance  to 
General  Scott  that  no  attempt  would  be  made  by  them  to  dislodge 
by  force  The  United  States'  troops  on  San  Juan  Island,  they  were 
permitted  to  land  troops  for  similar  purpose  to  which  your  command 
was  designed  in  the  original  orders  conveyed  to  you  in  July  last, 
viz.,  the  protection  of  our  citizens  from  Indians,  both  native  and 
foreign. 

In  connexion  with  this  service  the  General  commanding  takes 
occasion  to  present  you  to  Admiral  Baynes  and  the  officers  with 
whom  you  will  he  brought  in  contact,  as  nn  officer  possessing  hia 
highest  confidence,  that  nothing  will  be  omitted  in  maintaining  a 
frank  and  generous  intercourao,  in  nil  matters  coming  within  your 
powers,  to  establish  a  practical  solution  of  the  present  misunder- 
standings, which  shall  provo  honourable  and  satisfactory  to  all 
]>arties  until  a  final  settlement  is  attained  by  the  two  Govemmenta. 
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will  notify  the  officer  placed  there  by  Admiral  Baynea,  to  enable  him 
to  propose  some  arrangement  satisfactory  to  his  instructions,  as  well 
as  those  of  the  civil  officer.  Let  it  be  understood,  in  case  of  dis- 
agreement of  these  parties,  that  no  action  is  to  be  taken  until  the 
case  has  been  referred  to  Admiral  Baynes  and  the  Q-overnor  of 
Washington  territory  respectiyely. 

These  suggestions  will  bo  acceptable  to  the  conditions  which 
govern  the  territorial  authorities  of  "Washington,  while  satisfying 
the  obligations  of  the  military  service  to  their  own  as  well  as  the 
civil  laws  of  the  country,  and  it  is  fair  to  presume  they  will  be 
adopted  by  Admiral  Baynes,  since  the  tenor  of  his  instructions 
to  Captain  Bazalgette  is  sufficiently  liberal  to  justify  the  conclusion. 
Captain  Fickett.  — .  PLEASONTON. 


{Inclo8ure  3.) — Lord  Lyons  to  Oeneral  Cass, 
Sib,  Washin^on,  June  6, 1860. 

I  HATE  just  received  from  Eear-Admiral  Baynes,  Commander- 
in-chief  of  Her  Majesty's  Naval  Forces  in  the  Pacific,  a  copy  of  the 
orders  issued  to  the  Commanding  Officer  of  The  United  States' 
Troops  in  San  Juan  by  General  Harney,  and  communicated  by  the 
Oeneral' s  direction  to  the  officer  in  command  of  Her  Majesty's 
troops  in  the  same  island.  I  do  myself  the  honour  to  inclose  a  copy 
of  the  orders  in  question,  and  I  earnestly  beg  that  The  United 
States'  Government  will  take  them  immediately  into  consideration. 

It  would  be  superfluous  to  remark  upon  the  inconsistency  of  the 
whole  tenor  and  spirit  of  these  orders  with  the  satisfactory  arrange- 
ment made  by  General  Scott  in  November  last.  But  there  is  one 
point  to  which  I  cannot  but  call  the  particular  attention  of  the 
Government  of  The  United  States. 

General  Harney  directs  the  officer  in  command  of  The  United 
States'  detachment  to  acknowledge  and  respect  the  civil  jurisdiction 
of  Washington  territory  over  the  Island  of  San  Juan,  and  he  goes 
on  to  say  that  he  "  is  satisfied  that  any  attempt  of  the  British  Com- 
mander to  ignore  this  right  of  the  territory  will  be  followed  by 
deplorable  results  out  of  his  power  to  control." 

I  will  contrast  with  this  order  the  following  passage  taken  from 
a  letter  addressed  by  General  Scott  to  Governor  Douglas  on  the 
9th  November  last : 

"  In  the  same  spirit,  I  had  earlier  determined  to  instruct  our 
commanding  officer  on  the  island  to  allow  no  person  claiming  to  be 
a  functionary  of  Washington  territory  to  interfere  with  any  British 
subject  residing  or  happening  to  be  on  the  same  island  whilst  it 
Bhall  remain  in  dispute  between  our  respective  Governments." 

To  this  passage  I  will  add  an  extract  from  the  orders  g^^^Ti>a^ 
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Gcnernl  Scott  to  Tlio  United  States'  oESccr  commanding  on  San 
Juan,  and  communicated  in  the  same  letter  by  General  Scott  to 
Qenenil  Douglas : 

"  The  General-in-chief  wishes  it  to  be  remembered  that  the 
aovereignty  of  the  island  (San  Juan)  ia  etill  in  dispute  between 
the  two  Qovemments,  and  until  definitively  settled  by  them  that 
British  subjecta  have  equal  rights  with  American  citizens  on  the 
iBland." 

It  will  no  doubt  bo  in  yonr  recollection  that  a  copy  of  the  letter 
to  General  Douglas,  which  I  have  quoted,  was  appended  to  the 
instructions  given  by  General  Scott  to  The  United  States'  officer 
on  Son  Juan ;  that  n  copy  of  it  was  trauamittcd  to  Geueral  Harney 
"for  his  infonnation  and  guidance"  by  General  Scott  in  a  letter 
bearing  the  same  date ;  and  that  General  Scott  at  the  same  time 
stated  to  General  Harney  that  he  "  wished  it  to  be  remembered 
that  the  aovereignty  of  the  islaud  was  still  in  dispute  between  the 
two  Governments,  and,  until  definitively  settled  by  them,  that 
British  subjects  had  equal  rights  with  American  citizens  on  the 
island." 

It  is  unnecessary  for  me  to  say  anything  more  to  ahow  that  the 
recent  orders  of  General  Harney  are  inconsistent  with  the  arrange- 
ment made  by  General  Scott,  approved  by  the  President,  and 
accepted  by  Her  Majeaty'a  Government.  Under  that  arrangement 
tranquillity  had  been  maintained  at  Sau  Juan  for  6  months,  and 
cordial  relations  hod  subsisted  between  the  British  and  American 
authorities  in  the  neiglibourhood.  I  am  confident  that  the  Gorem- 
ment  of  The  United  States  will  lose  not  a  moment  in  tjlting 
moasures  to  avert  the  deplorable  consequences  which  would  indeed 
be  only  too  likely  to  follow  any  disturbance  of  the  settlement  M 
jmtty  and  wisely  effected  by  General  Scott.  I  have,  Ac 


GREAT   BRITAIN.  801 

(Inelosure.) — General  Cass  to  Lord  Lyons, 
Mr  LoBDy  Washington,  June  8,  1860. 

I  HAVE  received  your  Lordsbip'a  communication  of  the  6th 
instant,  inclosing  copies  of  orders  issued  bj  General  Ilarney  to  the 
commanding  officer  of  The  United  States'  troops  on  the  Island  of 
San  Juan  dated  on  the  10th  of  April  last,  and  communicated  by  the 
General's  direction  to  the  officer  in  command  of  Her  Majesty's 
troops  on  the  same  island,  and  have  lost  no  time  in  bringing  the 
subject  to  the  attention  of  the  President. 

I  am  now  instructed  to  inform  you  that  the  arrangement  entered 
into  by  General  Scott,  in  the  month  of  October  1859,  in  order  to 
prevent  any  collision  upon  the  Island  of  San  Juan  betvreen  the 
American  and  British  authorities  pending  the  negotiations  between 
the  two  Governments,  was  strictly  in  pursuance  of  a  previous 
arrangement  which  was  made  with  Mr.  Crampton  by  the  Secretary  of 
State  of  The  United  States  in  July,  1855,  and  met  the  full  approval 
of  this  Government.  The  orders  of  General  Harney,  to  which  his 
attention  has  been  called  for  the  first  time  by  the  note  of  your  Lord- 
ship, and  which  appear  to  be  in  violation  of  the  arrangement  of 
General  Scott,  have  been  read,  therefore,  by  the  President,  both 
with  surprise  and  regret.  It  is  earnestly  hoped  that,  upon  a  full 
explanation  of  all  the  circumstances  attending  them,  it  may  be 
found  that  they  were  not  intended  to  bear  the  construction  which 
seems  naturally  to  belong  to  them,  and  that  in  any  event  they  will 
lead  to  no  collision  between  the  American  and  British  authorities  on 
the  island.  To  prevent  this,  as  far  as  possible,  instructions  will  be 
immediately  sent  to  the  Commander  of  The  United  States'  troops  in 
that  region  revoking  the  orders  of  General  Harney,  and  giving  full 
effect  to  the  arrangement  of  General  Scott.  A  strict  inquiry  will 
also  be  instituted  into  the  conduct  of  General  Harney,  with  a  view 
to  such  measures  on  the  subject  a8  may  be  found  necessary,  and  for 
this  purpose  he  has  been  recalled  from  his  command,  and  ordered  to 
report  at  Washington.  I  have,  &c. 

Lord  Lyons.  LEW.  CASS. 


CORRESPONDENCE  respecting  the  Reception  qf  Political  Re- 
fugees  on  board  Her  Majesty's  Ships  of  fVar* — 1849-1860. 

2^0.  1. — JiO*.  Elliot  to  Lord  J,  Russell, — {Received  March  29.) 
Mt  Lobd,  Xaples,  March  23,  1860. 

As  I  perceive  that  a  discussion  has  taken  place  in  the  House  of 
Lords  with  regard  to  the  reception  of  political  fugitives  on  board 

*  Laid  before  Parliament,  1860. 
[1869-60.    L.]  3  P 
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Her  Majeetj's  men-of-war,  it  is  right  that  I  should  inform  your 
Lordehip  that  to  the  best  of  my  belief  no  such  person  haa  been. 
received  during  the  last  six  months. 

Although  the  newnpapera  announce  the  arriTal  of  the  fieet,  Her 
Majesty's  ship  Orion  is  the  only  ship  at  present  at  Naples,  and,  in 
the  couTereatione  I  have  had  with  Captain  Frere,  I  have  expressed 
the  opinion  that  it  would  be  extremely  undesirable  to  give  out  that 
political  refugees  could  find  a  refuge  on  board  his  ship ;  but  that  in 
the  event  of  such  a  person  presenting  himself  he  ought  to  be  guided 
by  the  circumstances  of  the  particular  case. 

Ib  the  present  excited  state  of  Sicily  an  announcement  that 
political  refugees  coidd  find  a  safe  asylum  on  board  Her  Majesty'a 
ships  would  possibly  be  nearly  sufUcient  to  produce  au  outbreak; 
but,  on  the  other  hand,  it  must  be  recollected  that  while  a  Govern- 
ment and  its  agents  are  persecuting  individuals  in  defiance  both  of 
law  and  justice,  the  persons  flying  from  the  police  may  fairly  he 
considered  as  somewhat  in  the  same  position  as  those  who  are 
escaping  from  the  lynch  taw  of  a  mob,  and  I  doubt  whether  any 
captain  would  drive  back  info  the  fangs  of  his  pursuers  a  person  who 
had  once  got  on  board  and  appealed  for  protection. 

Aa  far  as  I  have  ascertained  the  captains  of  Her  Majesty's  ships 
have  acted  with  the  utmost  prudence  and  diaeretion,  and  when  asked, 
as  some  have  been,  whether  they  would  grant  an  asylum  to  political 
refugees,  their  reply  has  been  that  their  sole  duty  was  the  protection 
of  British  interests.  I  have,  &c. 

Lord  J.  BtateU.  HENET  ELLIOT. 


jVo.  2. — Mr.  Hammond  to  the  Seerelari/  to  the  AdmimUg, 
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■No,  8. — Ths  Sec^.  to  the  Admiralty  to  1/r.  Hammond. — {ReeMar.  31.) 
Sir,  Admiralty,  March  31,  1860. 

Iir  reply  to  your  letter  of  the  29th  instant,  requesting  to  be 
informed  of  the  nature  of  the  general  instructions  issued  for  the 
guidance  of  the  officers  of  Her  Majesty's  ships  as  to  the  reception 
on  board  of  such  political  refugees  as  might  fly  thither  for  refuge,  I 
am  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to 
acquaint  you,  for  the  information  of  Lord  John  Russell,  that  no 
precise  instructions  on  the  subject  have  ever  been  issued  for  the 
general  guidance  of  officers  in  the  reception  of  political  refugees ; 
nor  does  it  appear  to  my  Lords  to  be  expedient  to  lay  down  general 
regulations,  which  could  rarely  be  sufficient  under  all  the  various 
contingences  which  may  arise.  It  must  therefore  be  necessary  to 
rely  on  the  judgment  and  discretion  of  officers  in  command,  according 
to  the  circumstances  of  each  individual  case. 

The  last  instruction  on  the  subject  appears  to  have  been  issued 
in  accordance  with  the  directions  contained  in  a  letter  from 
Mr.  Addington  of  the  4th  of  August,  1849,  conveying  the  opinion 
of  Lord  Palmerston  in  reference  to  the  state  of  affairs  at  that  time 
existing  at  Naples ;  and  my  Lords  have  no  reason  to  doubt  that  a 
sound  discretion  will  be  exercised  by  the  several  officers  in  command, 
who  are  at  all  times  enjoined  to  avoid  all  possible  cause  of  offence 
to  the  authorities  of  the  .ports  which  they  may  visit,  and  to  respect 
the  established  rights,  customs,  and  regulations  of  such  places. 
Their  principal  duties  must  be,  undoubtedly,  to  afford  protection  to 
British  subjects  and  to  British  interests  ;  and  any  shelter  which 
might  be  afforded  to  political  refugees  must,  upon  grounds  of 
humanity,  be  exceptional  in  every  instance. 

I  am,  &G, 
JE,  Hammond,  Mq.  C.  PAGET. 


No,  4r. — Mr.  Addington  to  the  Secretary  to  the  Admiralty, 
Sib,  Foreign  Office,  August  4,  1849. 

I  HATB  laid  before  Viscount  Palmerston  your  letter  of  the  30th 
of  July  last,  requesting,  by  direction  of  the  Lords  Commissioners 
of  the  Admiralty,  his  Lordship's  opinion  on  a  question  which  has 
recently  occurred  at  Naples,  as  to  the  extent  to  which  British  ships- 
of-war  in  a  foreign  port  are  entitled  to  receive  on  board  and  shelter 
the  subjects  of  a  foreign  Government  who  may  be  apprehensive  of 
being  persecuted  if  they  remain  on  shore. 

Viscount  Palmerston  directs  me  to  request  that  you  will  acquaint 
the  Board  of  Admiralty  that  his  Lordship  is  of  opinion  that  it  would 
not  be  right  to  receive  and  harbour  on  board  a  British  ship-of-wciT 
any  person  flying  from  justice  on  a  criminal  charge,  ot  "siiVo  '^^a 
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escaping  from  the  lenteiice  of  a  court  of  law.  But  a  British  man- 
of-war  liaa  always  and  everywhere  been  considered  a  safe  place  of 
refuge  for  persons  of  whatever  country  or  party  who  have  sought 
shelter  under  the  British  flag  from  persecution  on  account  of  their 
political  conduct  or  opinions  ;  and  this  protection  has  been  equally 
aflbrded,  whether  the  refugee  woe  escaping  from  the  arbitrary  acta  of 
a  monarchical  GoTernment  or  from  the  lawless  violence  of  a 
SeTolutionary  Committee. 

There  seems  to  be  nothing  in  the  present  state  of  afiaira  at  Naplea 
or  in  Sicily  which  ought  to  make  a  British  ship-of-war  stationed  in  a 
Neapolitan  or  in  a  Sicilian  port  aa  exception  to  the  general 
rule;  and  therefore,  although  the  commander  of  such  ship-of-war 
should  not  seek  out  or  invite  political  refugees,  yet  he  ought  not 
to  turn  away  nor  to  give  up  any  who  may  reach  his  ship  and  ask 
admittance  on  board.  Such  officer  must,  of  course,  take  care  that 
such  refugees  shall  not  carry  on,  from  on  board  his  ship,  any  political 
correspondence,  with  their  partisans  on  shore,  and  he  ought  to  avail 
himself  of  the  earliest  opportunity  to  send  them  to  some  place  of 
safety  elsewhere. 

Viscount  Palmerston  sees  no  reason,  however,  why  the  fact  of  a 
British  officer  having  exercised  this  act  of  usual  hospitality,  should 
entitle  the  Government  of  the  country  to  order  him  out  of  the  port 
if  the  interests  of  Her  Majesty's  service  should  require  that  he 
should  remain  there.  I  am,  i!^. 

The  Secretary  to  the  Admiralty.  H.  TJ.  ADDIirGTON. 


No.  6. — Mr.  Hammond  to  the  Secretary  to  the  Admiral^. 
(Extract.)  Foreign  Office,  May  10, 1860. 
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TREATIES,  S(C.  between  Great  Britain  and  Native  Chiefs  and 
States  on  the  fVest  Coast  of  Africa,  relative  to  the  Slave 
Trade,  Commerce,  §-c.— 1827— 1860. 


(1.) — ^Treaty  of  Cession  and  Slave  Trade  with  Cumho. — Bathurst^ 

June  4,  1827. 

TB15A.TT  between  bis  Excellency  Major- General  Sir  Neil 
Campbell,  C.B.,  &c.,  Governop-in-cbief  of  Her  Majesty's  possessions 
on  tbe  Western  Coast  of  Africa,  «&c.,  in  bebalf  of  His  Majesty  tbe 
King  of  Great  Britain,  and  Tomany,  King  of  Cumbo,  for  tbemselves, 
their  beirs  and  successors. 

Tbe  Treaty  in  wbicb  tbe  Island  of  St.  Mary's  was  formerly  given 
up  to  tbe  British  Government  not  being  forthcoming,  it  is  hereby 
agreed: 

I.  To  prohibit  and  abolish  the  purchase  and  sale  of  slaves. 

II.  That  the  island  of  St.  Mary's,  the  Cape,  and  tbe  boundary 
bordering  on  other  States  to  the  southward  and  eastward  of  Coomba 
shall  be  open  for  every  branch  of  commerce  between  tlie  subjects  of 
His  Majesty  the  King  of  Great  Britain  and  the  natives  of  Cumba 
or  any  other  kingdoms. 

III.  That  the  Island  of  Banjola,  now  called  St.  Mary's,  and  the 
adjoining  territory,  may  be  possessed  by  the  Government  and 
subjects  of  Great  Britain  for  building  and  making  farms  in  such 
places  as  are  hot  actually  possessed  by  any  other  person  at  the 
time,  arranging  the  boundaries  with  the  Alcaide  of  Baccow. 

IV.  That  the  King  of  Cumbo  for  the  time  shall  receive  113 
bars  yearly  for  the  possession  hereby  ceded  to  His  Majesty  the 
King  of  Great  Britain,  one-half  to  be  paid  every  6  months,  upon 
the  30th  day  of  June  and  the  3 1st  day  of  December  ;  to  be  paid  in 
dollars,  amounting  to  50  each  payment,  or  100  dollars  per  year. 
This  Treaty  is  hereby  confirmed  by  the  Undersigned  at  Batburst, 
this  4th  day  of  June,  1827. 

N.  CAMPBELL,  Governor. 

his 
TOOMANY  M,  King  of  Oumho. 
mark. 

MAEMADY  MARUN,  Alcaide  of  Baccow,  and 
AMADY,  son  cfthe  Alcaide  of  Baccow. 
Witnesses : 

Ax.  M.  L.  Fbaseb,  Capt,  and  Gommdt. 

C.  M.  BuEEOWS,  Actg,  Mily.  Secty. 


(1.) — Teeatt  of  Commerce  tcith  Duhreka. — DuhreJca^   October  81, 

1848. 
By  the  authority  of  his  Excellency  Norman  WiWiaml&ac&.OTis^^^ 
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Esq.,  QoTeraor-Oeiieral  and  Commander-in-c1iief  of  fler  H&jaa^fl 
colony  of  Sierra  Leone  and  its  depeadencica,  eonYeyed  to  me  by 
letter  dated  Governinent  Houae,  Sierra  Leone,  13lh  January,  1848, 
I  have  this  day  entered  into  the  following  arrangement  witb  Dem- 
bah,  King  of  Dubreka,  and  the  Kbaloon  Bahgers,  for  the  anchorage 
and  waterage  dues  which  shall  bo  paid  to  him  by  all  British  regis- 
tered Teeeels  which  may  visit  the  river  in  his  dominiona  for  purpose 
of  lawful  commerce. 

That  is  to  say,  that  from  this  day  forth  every  British  registered 
vessel  entering  into  and  anchoring  in  the  River  Dubreka,  os  any  of 
the  water  running  into  that  river,  the  sum  of  12  dollars  shall  be  paid 
by  the  captain  or  supercargo  of  such  vessel  to  King  Dembab  or  his 
assigns  as  anchorage  and  waterage  dues  for  every  clear  or  new 
voyage  such  vessel  may  make. 

It  is  distinctly  understood  that  the  above  anchorage  dues  are 
not  to  be  claimed  from  the  small  coasting -vessels  belonging  to  the 
merchants  resident  in  Sierra  Leone  and  its  dependencies,  and  which 
are  registered  in  that  colony. 

This  arrangement  or  agreement  to  form  a  supplemental  Axticla 
to  the  Treaty  of  Commerce  and  Friendship  entered  into  between 
Nathaniel  Isaacs,  Esq.,  and  Captain  James  Waddell,  of  3rd  West 
India  Begiment,  Commissioners  of  his  Excellency  Norman  William 
Macdonald,  on  behalf  of  Her  Majesty  Queen  Victoria  and  King 
Dembah,  dated  2nd  of  November,  1847.* 

Done  at  Dubreka,  the  residence  of  King  Dembah,  this  31st  day 
of  October,  1848,  by  virtue  of  the  authority  vested  in  me  by  Lis 
Excellency  Norman  William  Macdonald,  on  behalf  of  Her  Majesty 
Tictoria,  Queen  of  Great  Britain  and  Ireland. 

B.  CAMPBELL. 
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TJnited  Eingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of 
the  Faith,  &c.,  and  Lamina  Towle,  Chief  of  the  Naloes,  and  others 
his  Chiefs. 

I.  There  shall  be  peace  between  the  subjects  of  the  Queen 
of  England  and  the  subjects  of  the  said  Chiefs ;  and  should  any 
difference  or  dispute  accidentallj  arise  between  them,  it  shall  be 
referred  to  the  Governor  of  Sierra  Leone,  and  his  decision  thereon 
shall  be  final  and  binding  upon  all  parties. 

II.  The  persons  and  property  of  all  British  subjects  shall  be 
inviolate,  and  no  semo,  country  law,  or  custom  shall  be  put  in  force 
against  them,  neither  shall  they,  if  aggrieved,  have  recourse  to  any 
semo,  country  law,  or  custom ;  they  must  lay  their  grievance  before 
the  Government  of  Sierra  Leone. 

III.  British  subjects  are  strictly  prohibited  from  breaking  the 
country  laws,  from  interfering  in  any  way  with  the  disputes  and 
quarrels  of  the  native  Chiefs  or  their  subjects,  and  from  aiding, 
assisting,  countenancing,  or  supporting  them,  directly  or  indirectly, 
in  theur  wars  against  each  other,  either  by  supplying  them  with 
arms,  ammunition,  or  any  warlike  stores  whatever,  or  with  the 
means  of  procuring  them. 

IV.  The  Slave  Trade  is  for  ever  abolished  within  the  territories 
of  the  Chiefs  parties  hereto,  and  their  subjects  are  hereby  prohibited 
from  being  engaged  in  that  traffic  directly  or  indirectly. 

V.  No  persons  whatever,  Europeans  or  others,  are  to  be  per- 
mitted to  establish  themselves  within  the  territories  of  the  Chiefs 
parties  hereto  for  the  purpose  of  carrying  on  or  engaging  in  the 
Slave  Trade.  And  the  said  Chiefs  hereby  empower  the  officers  and 
forces  of  the  Queen  of  England  to  expel  all  persons  violating  this 
clause  from  the  territories  of  the  said  Chiefs  by  force,  if  need  be, 
and  to  bum  or  otherwise  destroy  thoir  barracoons  and  slave  facto- 
ries, and  to  seize  all  boats,  canoes,  or  vessels  of  any  description 
found  engaged  either  direi'tly  in  the  Slave  Trade,  or  in  aiding  and 
abetting  that  traffic  within  the  waters  belonging  to  the  said  Chiefs. 

VI.  The  subjects  of  the  Queen  of  England  are  hereby  guaranteed 
the  right  of  free  and  .  unrestricted  legitimate  traffic  within  the 
territories  of  the  said  Chiefs,  and  all  rights  and  privileges  heretofore 
enjoyed  by  them  are  hereby  recognized  and  confirmed ;  they  may 
buy  or  rent  lands  and  houses,  which  shall  not  be  entered  upon 
without  their  free  will  and  consent. 

VIL  All  privileges  conferred  upon  the  subjects  of  any  foreign 
State  or  Power  shall  be  considered  as  being  equally  granted  to 
British  subjects;  and  no  privileges  or  rights  shall  be  secured  to 
the  subjects  of  a  foreign  State  without  being  notified  to  the 
Goyernor  of  Sierra  Leone,  in  order  to  such  privilege  or  right  bein^ 
extended  to  the  subjects  of  Her  Majesty. 

VIII.  Her  Majesty  may  appoint  an  Agent  to  n\«&  ox  TcriAa  Sxl 
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the  territories  of  the  Chiefs  for  the  protection  or  her  snhjecis  ssd 
for  securing  due  adnerence  to  the  stipulations  of  this  Tre&tjr,  and 
the  person  and  propertj  of  such  Agoat  shall  be  iuviolate,  and  he 
shall  receive  all  honour  and  protection. 

IX.  All  complaints  against  British  subjects  must  be  made  by 
Her  Majesty's  Agent,  if  there  be  one,  or  to  the  Uovernor  of  Siem 
Leone,  in  either  cose  accompanied  by  sufficient  proof,  in  order  that 
justice  may  be  impartially  done  between  all  parties. 

X  The  ministers  of  the  Christian  religion  shall  be  permitted  to 
reside  and  exercise  their  calling  within  the  territories  of  the  raid 
Chiefs,  and  to  establish  schools  for  the  education  and  proper 
training  up  of  the  youth  of  both  sexes,  and  they  are  to  reoeiva  all 
honour  and  protection. 

XI.  The  roads  throughout  the  territories  of  the  said  Chiefs 
shall  be  kept  open ;  they  are  not  to  be  "  semoed"  or  shut  on  any 
pretext  whatever ;  and  all  parties,  British  subjects,  native  sttangero, 
and  others,  are  to  be  allowed  to  travel  thereon  to  and  from  the 
colony  of  Sierra  Leone  or  elsewhere,  free  and  unmolested. 

XII.  The  canoes  and  boats  of  the  said  Chiefs  and  of  their 
subjects  visiting  the  colony  for  the  purposes  of  trade  are  placed 
upon  the  same  footing  as  the  boats  of  the  colony,  and  are  exempted 
from  all  taxes  ;  and  the  subjects  of  the  said  Chiefs  and  their  pro- 
perty, while  peaceably  trading  to  or  residing  within  the  colony, 
shall  receive  the  fullest  protection. 

XIII.  The  Chiefs  «ho  are  parties  to  this  Treaty  shall  receive 
firom  each  and  every  British  vessel  of  25  tons  and  upwards  visiting 
their  territories  the  sum  of  16  dollars  ;  from  each  and  every  decked 
vessel  of  above  6  tons  and  under  25  tons  burthen  the  sum  of  10 
dollars,  which  shnll  be  considered  in  full  for  anchorage  and  vrateraga 
dues,  with  the  privilege  of  taking  in  wood  and  water.     All  Bri^sh 
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XV.  The  waterage  and  anchorage  dues  hereby  stipulated  to  be 
paid  to  the  Chiefs  by  this  Treaty  shall  be  considered  a  full  con- 
sideration for  the  fulfilment  of  the  terms  and  conditions  thereof  by 
the  Chiefs  aforesaid. 

XVI.  The  Queen  of  England  shall  have  the  right  to  demand  the 
surrender  of  criminals,  being  British  subjects,  guilty  of  any  offence 
cognizable  by  the  laws  of  England,  for  the  purpose  of  being  tried  in 
such  British  colony  as  Her  Majesty  the  Queen  of  England  may 
think  fit  to  appoint;  and  the  Chiefs  parties  to  this  Treaty  do 
hereby  agree  to  surrender  all  British  subjects  who  may  be  charged 
with  any  offence  as  aforesaid  upon  demand  being  made  by  some 
competent  authority. 

XVII.  All  merchandize  imported  in  British  vessels  within  the 
dominion  of  the  Chiefs  parties  to  this  Treaty  shall  be  exempted 
from  the  payment  of  any  duty  whatever,  and  iu  like  manner  the 
productions  of  the  territories  of  any  of  the  Chiefs  parties  to  this 
Treaty  and  imported  into  the  colony  of  Sierra  Leone  shall  be  (sub* 
ject  to  the  approval  of  the  Governor  and  Council  of  the  said 
colony)  exempted  from  all  import  or  other  duties,  which  productions 
are  as  follows ;  that  is  to  say,  gold,  ivory,  rice,  ox  or  other  hides, 
bees'-wax,  palm  oil,  bene-seed,  ground  nuts  (clean  and  in  rough), 
coffee,  gum  copal,  timber,  palm  nuts,  cotton,  indigo,  G-uinea  com,  oi* 
any  other  articles  which  from  and  after  this  date  may  be  producedi 
or  cultivated  within  the  territories  of  the  aforesaid  Chiefs. 

XV II I.  This  Treaty  shall  be  proclaimed  immediately  on  its 
being  concluded  and  signed,  and  be  made  law  throughout  the  ter- 
ritories of  the  said  Chief  or  Chiefs,  which  for  the  better  maintenance 
of  peace  and  the  avoidance  of  all  causes  of  difference  and  dispute 
are  hereby  fixed  and  declared  by  the  said  Chiefs  to  be  as  follows; 
that  is  to  say,  from  the  mouth  or  entrance  of  the  Bio  Nunez  to  the 
town  of  Itopass. 

Signed  and  sealed  at  Caniope,  this  2l8t  day  of  March,  in  the 
year  of  Our  Lord  1851,  and  of  Her  Majesty's  reign  the  14th. 

J.  F.  SMYTH,  Commissioner. 
EGBERT  AEMSTRONG,  Commissioner. 
B.  CAMPBELL,  Commissioner. 
LAlillNAH  TOWLE,  Chief. 
UEAH  TOWL,  Chief. 

his 
DONKA  MOEQAN   M,  Chief. 
In  the  presence  of  mark. 

T.  M.  Reeve,  Act^.  Com.  H.M.St.  "  Volcano;' 
and  two  others. 
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(8.)— TBBi.Tr  <(f  Peaee,  Tnet»d»hip,  Oommeret,  Slave  2¥aJa,  md 
HTmigatioH  tuitk  Maehatee. — Maehatee,  Deember  26, 1851. 
Tmeaxy  between  Jowph  Eugene  Dillet,  Esq.,  of  the  Civil  Senioe 
of  the  colony  of  Sierra  Leone,  Nathaniel  Isaacs,  Eaq.,  and  FitsHeftde 
T.  Dennii,  £iq..  Staff- AssiBtont  Surgeon  to  Her  Majeaty'B  Forcea, 
OommiaBionera  duly  authoriEed  and  empowered  by  his  Excellenof 
Nomian  William  Maodonald,  Captain- General  and  QoTemor-in- 
chief  in  and  over  the  colony  of  Siem  Leone  and  ite  dependenciea, 
Tioe-Adminl,  Chancellor,  and  Ordinary  of  tbe  Bame,  for  and  in 
behalf  of  Her  Majeaty  Victoria,  by  the  grace  of  Qod  of  the 
United  Eingdom  of  Great  Britain  and  Ireland  Queen,  Defender  of 
tbe  Faith,  Ac,  and  Bey  Farima,  King  of  Macbatee,  in  the  Great 
Scorciea  Birer. 

I.  There  shall  be  peace  between  the  BubjectB  of  the  Queen  of 
"Bngland  utd  the  subjects  of  tbe  said  Bey  Farima,  King  of  Mao- 
bntee;  and  Bhould  any  difference  or  dispute  accidentally  arise 
between  the  said  Bey  Farima  and  any  other  Chief  in  his  dominioaa, 
it  shall  be  referred  to  the  Goremor  of  Sierra  Leone,  and  his  decision 
thereon  shall  be  final  and  binding  upon  all  parties  concerned. 

II.  Tbe  persons  and  property  of  all  Britieh  subjects  shall  be 
innolate,  and  no  semo,  country  law,  or  custom  shall  be  put  in  force 
against  them,  neither  shall  they,  if  aggrieved,  hare  recourse  to  any 
semo,  country  law,  or  custom ;  they  must  lay  their  grierance  before 
the  QoTemment  of  Sierra  Leone. 

III.  British  aubjeote  are  strictly  prohibited  fi^om  breaking  the 
country  laws,  from  interfering  in  any  way  with  the  disputes  and 
quarrels  of  the  native  Chie&  or  their  subjects,  and  firom  aiding, 
Msisting,  countenancing,  or  supporting  them,  directly  or  indirecUy, 
in  their  wars  against  each  other,  Mther  by  supplying  them  with 
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teed  the  right  of  free  and  unrestricted  legitimate  traffic  within  the 
territories  of  the  said  King,  and  ail  rights  and  privileges  heretofore 
enjoyed  hy  them  are  hereby  recognised  and  confirmed.  They  may 
buy  or  rent  lands  and  houses,  which  shall  not  be  entered  upon 
without  their  free  will  and  consent. 

VII.  All  privileges  conferred  upon  the  subjects  of  any  foreign 
State  or  Power  shall  be  considered  as  being  equally  granted  to 
British  subjects  ;  and  no  privileges  or  rights  shall  be  secured  to  the 
subjects  of  a  foreign  State  without  being  notified  to  the  Oorernor 
of  Sierra  Leone,  in  order  to  such  privilege  or  right  being  extended 
to  the  subjects  of  Her  Miyesty. 

Yiil.  Her  Majesty  may  appoint  an  agent  to  visit  or  reside  in 
the  territories  of  the  said  King  for  the  protection  of  her  subjects, 
and  for  securing  due  adherence  to  the  stipulations  of  this  Treaty, 
and  the  person  and  property  of  such  agent  shall  be  inviolate,  and 
he  shall  receive  all  honour  and  protection. 

IX.  All  complaints  against  British  subjects  must  be  made  to 
Her  Majesty's  agent,  if  there  be  one,  or  to  the  Governor  of  Sierra 
Leone,  in  either  ease  accompanied  by  sufficient  proof,  in  order  that 
justice  may  be  impartially  done  between  all  parties. 

X.  The  ministers  of  the  Christian  religion  shall  be  permitted  to 
reside  and  exercise  their  calUng  within  the  territories  of  the  said 
King,  and  to  establish  schools  for  the  education  and  proper  training 
up  of  the  youths  of  both  sexes,  and  they  are  to  receive  all  honour 
and  protection. 

XI.  The  roads  throughout  the  territories  of  the  said  King  shall 
be  kept  open ;  they  are  not  to  be  **  semoed'*  or  shut  on  any  pretext 
whatever,  and  all  parties,  British  subjects,  native  strangers,  and 
others,  are  to  be  allowed  to  travel  thereon,  to  and  from  the  colony 
of  Sierra  Leone  or  elsewhere,  free  and  unmolested. 

XII.  The  canoes  and  boats  of  the  said  King  and  of  his  subjects 
visiting  the  colony  of  Sierra  Leone  for  the  purposes  of  trade  are 
placed  upon  the  same  footing  as  the  boats  of  the  colony,  and  are 
exempted  from  all  taxes ;  and  the  subjects  of  the  said  King  and 
their  property,  while  peaceably  trading  to  or  residing  within  the 
colony,  shall  receive  the  fullest  protection. 

XIII.  The  bodies  of  British  seamen  or  other  non-resident  British 
subjects  who  may  die  within  the  territories  of  the  said  King  shall 
have  the  right  of  interment  on  payment  of  6  dollars  to  the  said 
King,  which  sum  shall  be  in  full  of  all  burial  fees  ;  and  all  resident 
British  subjects  dying  \^ithin  the  territories  of  the  said  King  party 
to  this  Treaty  shall  be  interred  on  payment  of  the  customary  tribute 
or  offering,  the  amount  of  which  shall  be  arranged  and  determined 
between  the  friends  of  the  deceased  and  the  said  King  or  his  repre- 
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Bentatirea.  Tbe  graTos  of  penonB  bo  interred  s^all  b«  Beoore  &om 
Tiolation. 

XIT.  The  Queen  of  EngUad  shall  have  the  right  to  demand  tbe 
surrender  of  criminals,  being  British  BubjectB,  guilty  of  any  offence 
cognisable  by  the  Uvb  of  England,  for  the  purpose  of  being  tried  in 
•och  British  colony  as  Her  Majesty  the  Queen  of  England  may 
tbink  fit  to  appoint ;  and  th'e  filing  party  to  this  Treaty  does  hereby 
agree  to  surrender  all  British  Bubjects  who  may  be  charged  with  any 
offence  aa  aforesaid,  upon  demand  being  made  by  some  competent 
authority. 

XV.  All  merchandiM  imported  in  British  Tessela  within  the 
dominion  of  the  King  party  to  this  Treaty  shall  be  exempted  from 
the  payment  of  any  duty  whatever,  and  in  like  manner  the  produc* 
tiona  of  the  territories  of  tlie  said  King  party  to  this  Treaty  imported 
into  the  colony  of  Sierra  Leone  shall  be  (subject  to  the  approval  of 
the  Governor  and  Council  of  the  said  colony)  exempted  fl«m  all 
import  or  other  duties. 

XYI.  In  considoration  of  the  foregoing  stipulations  of  this 
Treaty  being  agreed  upon  and  strictly  adhered  to  on  the  part  of  the 
Eling  aforesaid  and  his  successors,  his  Excellency  Norman  William 
Macdonald,  Captain- General  aad  Govemor-in-Chief  of  the  colony  of 
Sierra  Leone,  agrees  for  himself  and  successors,  on  the  part  of  Her 
Majesty  the  Queen  of  England,  to  pay  or  cause  to  be  paid  annually 
to  tbe  said  King  and  his  successors  the  customs  hereinafter  men- 
tioned and  set  forth,  viz. — 200  bars.  The  above  bars  to  be  com- 
pnted  by  the  scale  of  bars  in  the  schedule  hereunto  annexed. 

XVII.  The  amount  stipulated  to  be  paid  annually  to  tbe  said 
King  by  this  Treaty  shall  be  considered  a  full  compensation  for  the 
fulfilment  of  the  terms  and  conditions  thereof  by  the  King  aforesaid. 


GRSAT  BRITAIN  AND  WEST  COAST  OF  AFRICA.         813 

of  January,  in  the  year  of  Our  Lord  ]  S52,  and  of  Her  Maje8tj*8  reign 
the  15th. 

J.  E.  DILLET,  Commissioner. 

N.  ISAACS,  Commissioner, 

P.  M.  T.  DENNIS,  Commissioner. 

BEY  FAEIMA  (signed  in  Arabic). 
In  the  presence  of 
ADAM  Ali,  and  2  others  (signed  in  Arabic). 
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(4.) — ^Tbeatt  of  Peace,  Friendship,  Slave  Trade,  Commerce  and 
Navigation  with  Kambia. — Kamlia,  December,  26,  1851. 
Treaty  between  Joseph  Eugene  DiUet,  Esq.,  of  the  Civil  Service 
of  the  colony  of  Sierra  Leone,  Nathaniel  Isaacs,  Esq.,  and  Fits- 
l^leade  T.  Dennis,  Esq.,  Staff  Assistant  Surgeon  to  Her  Majesty's 
Forces,  Commissioners  duly  authorized  and  empowered  by  his 
Excellency  Norman  William  Macdonald,  Captain- General  and 
Govemor-in-chief  in  and  over  the  colony  of  Sierra  Leone  and  its 
dependencies.  Vice- Admiral,  Chancellor,  and  Ordinary  of  the  same, 
for  and  in  behalf  of  Her  Majesty  Victoria,  by  the  grace  of  G-od  of 
the  United  Elingdom  of  Great  Britain  and  Ireland,  Queen,  Defender 
of  the  Faith,  &c.,  and  Sattan  Lahai,  King  of  Kambia,  in  the  Great 
Scarcies  Biver. 

I.  There  shall  be  peace  between  the  subjects  of  the  Queen  of 
England  and  the  subjects  of  the  said  Sattan  Lahai,  King  of  Kambia ; 
and  should  any  difference  or  dispute  accidentally  arise  between  the 
said  Sattan  Lahai  and  any  other  Chief  in  his  dominions,  it  shall  be 
referred  to  the  Governor  of  Sierra  Leone,  and  his  decision  thereon 
shall  be  final  and  binding  upon  all  parties  concerned. 

II.  The  persons  and  property  of  all  British  subjects  shall  be 
inyiolate,  and  no  semo,  country  law,  or  custom,  shall  be  put  in 
force  against  them,  neither  shall  they,  if  aggrieved,  have  recourse  to 
any  semo,  country  law,  or  custom ;  they  must  lay  their  grievance 
before  the  Government  of  Sierra  Leone. 

III.  British  subjects  are  strictly  prohibited  from  \>t^T^\\i\^  \>dl^ 
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eoanti^  IftWi,  fron  ioterferiDg  in  any  way  with  the  diBpntei  ind 
quarrels  of  the  native  Chiefs  or  their  Bubjects,  and  from  u^ng, 
auutiDg,  eoontenaneing,  or  supporting  them,  directly  or  indirecdy, 
in  their  wan  against  each  other,  either  by  supplying  them  with 
arms,  ommnDitioa,  or  any  warlike  stores  whatever,  or  with  the  meuu 
of  procuring  them. 

IV.  The  Slare  Trade  ia  for  ever  abolished  within  the  territoiies 
of  the  said  King  party  hereto,  uid  his  subjects  are  hereby  pro- 
hibited from  being  engaged  in  that  traffic  directly  or  indirectly. 

T.  No  persons  whotef  er,  Europeans  or  others,  are  to  be  permitted 
to  establish  themselves  within  the  territories  of  the  said  King  party 
hereto  for  the  purpose  of  carrying  on  or  engaging  in  the  Slare 
Trade  ;  and  the  eaid  King  hereby  empowers  the  officer*  and  forces 
of  the  Queen  of  England  to  expel  all  persona  violating  this  clause 
from  the  territories  of  the  said  King  by  force,  if  need  be,  aild  to  bum 
or  otherwise  destroy  their  barracoons  and  alave  factories,  and  to  seiie 
all  boats,  canoes,  or  vessels  of  any  description  found  engaged  either 
directly  in  the  Slave  Trade  or  in  aiding  aud  abetting  that  traffic 
within  the  waters  belonging  to  the  said  King. 

TI.  The  subjects  of  the  Queen  of  England  are  hereby  guaranteed 
the  right  of  free  and  unrestricted  legitimate  traffic  within  the 
territories  of  the  said  King  ;  and  all  rights  and  privileges  heretofore 
enjoyed  by  them  are  hereby  recognized  and  Confirmed.  They  may 
bay  or  rent  lands  and  houses,  which  shall  not  be  entered  upon  witl^ 
out  their  free  will  and  consent. 

Til.  All  privileges  conferred  upon  the  subjects  of  any  fortifpi 
State  or  Power  shall  be  considered  as  being  equally  granted  to 
Sritish  subjects ;  and  no  privileges  or  rights  shall  be  seoored  to  fte 
gubjeotfl  of  a  foreign  State  without  being  notified  to  the  Gtoretnor  ti 
Sierrii  I.cone,  lu  cnltT  to  bucIi  iirivili-ge  or  riglit  being  extended  t 
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XL  The  roads  throaghout  the  territories  of  the  said  King  shall 
be  kept  open;  thej  are  not  to  be  "  semoed**  or  shut  on  anv  pretext 
whatever;  and  all  parties,  British  subjects,  native  strangers,  and 
others,  are  to  be  allowed  to  travel  thereon,  to  and  from  the  colonj 
of  Sierra  Leone  or  elsewhere,  free  and  unmolested. 

XI I.  The  canoes  and  boats  of  the  said  King  and  of  his  subjects 
visiting  the  colouy  of  Sierra  Leone  for  the  purposes  of  trade  are 
placed  upon  the  same  footing  as  the  boats  of  the  colony,  and  are 
exempted  from  all  taxes ;  and  the  subjects  of  the  said  King  and 
their  property,  while  peaceably  trading  to  or  residing  within  the 
colony,  shall  receive  the  fullest  protection. 

XIIL  The  bodies  of  British  seamen  or  other  non-resident  British 
subjects  who  may  die  within  the  territories  of  the  said  King  shall 
have  the  right  of  interment  on  payment  of  6  dollars  to  the  said 
King,  which  sum  shall  be  in  full  of  all  burial  fees ;  and  all  resident 
British  subjects  dying  within  the  territories  of  the  said  King  party 
to  this  Treaty  shall  be  interred  on  payment  of  the  customary  tribute 
or  offering,  the  amount  of  which  shall  be  arranged  and  determined 
between  the  friends  of  the  deceased  and  the  King  or  his  represent 
tatives.  The  graves  of  persons  so  interred  shall  be  secure  from 
violation. 

XIY.  The  Queen  of  England  shall  have  the  right  to  demand  the 
surrender  of  criminals,  being  British  subjects,  guilty  of  any  offence 
cognizable  by  the  laws  of  England,  for  the  purpose  of  being  tried  in 
such  British  colony  as  Her  Majesty  the  Queen  of  England  may 
think  fit  to  appoint ;  and  the  King  party  to  this  Treaty  does  hereby 
agree  to  surrender  all  British  subjects  who  may  be  charged  with  any 
offence  as  aforesaid,  upon  demand  being  made  by  some  competent 
authority, 

XV.  All  merchandize  imported  in  British  vessels  within  the 
dominion  of  the  King  party  to  this  Treaty  shall  be  exempted  from 
the  payment  of  any  duty  whatever  ;  and  in  like  manner  the  produc- 
tions of  the  territories  of  the  said  King  party  to  this  Treaty  imported 
into  the  colony  of  Sierra  Leone  shall  be  (subject  to  the  approval  of 
the  Qovernor  and  Council  of  the  said  colony)  exempted  from  all 
import  or  other  duties. 

XVL  In  consideration  of  the  foregoing  stipulations  of  this 
Treaty  being  agreed  upon  and  strictly  adhered  to  on  the  part  of  the 
King  aforesaid  and  his  successors,  his  Excellency  Norman  William 
Macdonald,  Captain-General  and  Governor-in-chief  of  the  colony  of 
Sierra  Leone,  agrees  for  himself  and  successors,  on  the  part  of  Her 
Majesty  the  Queen  of  England,  to  pay,  or  cause  to  be  paid  annually 
to  the  said  King  and  his  successors  the  customs  hereinafter  men- 
tioned and  set  forth,  viz.,  200  bars.  The  above  bars  to  be  com- 
puted  by  the  scale  of  bars  in  the  schedule  hereunto  annexed. 
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Zyil.  The  amoant  stipulated  to  be  paid  annually  to  the  aaid 
King  by  this  Treaty  Bball  be  considered  a  full  compensatioa  for  the 
falfilment  of  the  terms  and  conditions  thereof  by  the  King  afores^d, 
and  shall  be  in  full  satisfaction  for  all  charges  on  British  merchant 
ahipping  resorting  to  the  waten  of  the  territories  of  the  said  King 
for  the  purposes  of  trade,  with  the  free  and  unrestricted  right  to 
frood  and  water. 

Xyill.  This  Treaty  shall  be  proclaimed  immediately  on  its 
being  concluded  and  signed,  and  be  mude  law  throughout  the  terri- 
tories  of  the  said  King,  which,  for  the  better  maintenance  of  peace 
and  the  avoidance  of  all  causes  of  difference  and  disputes,  are  hereby 
fixed  and  declared  to  be  as  follows,  that  is  to  say : — From  the  town 
of  Eambia,  including  the  south  bank  of  the  Great  Scarcies  Briver  in 
the  front  of  the  town,  to  Fouta  iu  the  interior,  including  the  paths 
from  and  to  the  aboTe-named  places  called  Kasse,  Moonoo,  Maaam- 
bulla,  Eotoako,  Bosoosoo,  Tamhacea,  and  Tamisso. 

Signed  and  sealed  at  Kambia,  Great  Scarcies  fiiver,  this  26th  day 
of  December,  in  the  year  of  Our  Lord  1S31,  and  of  Her  Majesty's 
reign  the  15th, 

J.  E.  BILLET,  Commissioner. 

N.  ISAACS,  Commwioner. 

F.  M.  T;  DENNIS,  Commitfioner. 

8ATTAN  LAHAI  (signed  in  Arabic). 
In  the  presence  of 
LuKEiTiL.  Saupa,  and  2  others  (signed  tu  Arabic). 


SoaXDVLi.— Scale  0/200  Bart. 
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And  whereas  the  foUoiring  clause  was  omitted  to  be  inserted 
therein,  it  is  now  agreed  upon,  that  the  same  should  be  inserted  as 
s  supplementary  clause  to  the  aforesaid  Treaty : 

That  the  amount  stipulated  and  set  forth  in  the  Treaty  above 
referred  to,  viz.,  400  bars,  shall  be  (and  was  so  understood  at  the 
time  of  making  the  Treaty)  considered  in  full  satisfaction  for  all 
charges  upon  British  merchant  shipping  resorting  to  the  waters  of 
the  territories  of  the  said  Quia  Foday  for  the  purpose  of  lawful 
trade,  with  the  free  and  unrestricted  right  to  wood  and  water. 

Signed,  sealed,  and  delivered  at  the  town  of  Mellicourio,  this 
27th  day  of  December,  in  the  year  of  our  Lord  IS51. 

QUIA  FODAT. 
In  the  presence  of 
F.  M.  T.  Denhib. 

Yaba.  Demba  Moodie  (signed  in  Arabic). 
Sebi  Sjlbdiskee  (signed  in  Arabic), 


(6.) — Treaty  of  Peace,    Friendship,   and   Commerce  tcitk  Kqffer 

JBulloms.— Freetown,  August  26,  1852. 

Treaty  concluded  between  his  Excellency  Norman  Willinm 
l^f  acdonald,  Captain -General  and  Governor-in-chiof  in  and  over  the 
colony  of  Sierra  Leone  and  its  dependencies,  Vice- Admiral,  Chan- 
cellor, and  Ordinary  of  the  same  for  and  in  behalf  of  Her  Majesty 
Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c. ;  Nain  Sugo, 
the  Bey  Sherbro  or  King  of  the  Kaffer  Bulloras,  for  himself  and 
successors,  by  and  with  the  advice  and  consent  of  and  in  the  pre- 
sence of  the  old  Chiefs  and  Headmen  of  the  Kaffer  BuUom  country, 
by  whom  he  has  been  elected  Bey  Sherbro,  and  who  are  witnesses 
Jiercto  in  his  behalf. 

Art.  I.  There  shall  be  peace  between  the  subjects  of  the  Queen 
of  England  and  the  subjects  of  the  said  Nain  Sugo,  King  of  the  Kaffer 
Bulloms;  and  should  any  difference  or  dispute  accidentally  arise  be- 
tween the  said  Nain  Sugo,  King  of  the  Kaffer  Bulloms,  and  any  other 
Chief  in  his  dominions,  it  shall  be  referred  to  the  Governor  of  Sierra 
Leone,  and  his  decision  thereon  shall  be  final  and  binding  upon  all 
parties  concerned. 

II.  The  persons  and  property  of  all  British  subjects  shall  be 
inviolate,  and  no  semo,  country  law,  or  custom  shaU  be  put  in  force 
against  them  ;  neither  shall  they,  if  aggrieved,  have  recourse  to  any 
Bemo,  country  law,  or  custom ;  they  must  lay  their  grievance  before 
the  Government  of  Sierra  Leone. 

III.  British  subjects  are  strictly  prohibited  from  breaking  tb« 
country  laws,  from  interfering  in  any  way  with  the  dis^^^**  ^ 

"  [1859-60.  I,.]  8  G 
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quarrels  of  the  satire  Chiefi  or  their  aubiects,  and  from  udin^ 
Heaieting.  coontenaucing,  or  aapporting  them,  directly  or  indirectlj, 
in  their  wars  against  each  other,  either  by  supplying  them  with 
armi,  ammuoitioD,  or  any  warlike  stores  whatever,  or  with  the 
means  of  procuring  them. 

IV.  The  Slave  Trade  is  for  ever  abolished  within  the  territoriea 
of  the  said  King  party  hereto,  and  his  subjects  are  hereby  prohibited 
from  being  engaged  in  that  traffic  directly  or  indirectly, 

V.  No  persons  whatever,  Europeans  or  others,  are  to  be  pei^ 
miUed  to  establish  themselves  within  the  territories  of  the  said 
King  party  hereto  for  the  purpose  of  carrying  on  or  engaging  ig 
the  Slave  Trade ;  and  the  said  King  hereby  empowers  the  officers 
and  forces  of  the  Queen  of  England  to  eipel  all  persona  violating 
this  clause  from  the  territories  of  the  said  King  by  force,  if  need  be, 
And  to  bum  or  otherwise  destroy  their  barrocoons  and  slave  factories, 
and  to  seize  all  boats,  canoes,  or  vessels  of  any  description  found 
engaged  either  directly  in  the  Slave  Trade  or  in  aiding  and  abetting 
that  trafhc  within  the  waters  belonging  to  the  said  King. 

VI.  The  subjects  of  the  Queen  of  England  are  hereby  guaranteed 
the  right  of  free  and  unrestricted  legitimate  traffic  within  the  terri- 
tories of  the  said  King ;  and  all  rights  and  privileges  heretofore 
enjoyed  by  them  are  hereby  recognized  and  coofirmed.  They  may 
buy  or  rent  land  and  houses,  which  shall  not  be  entered  upon  with- 
out their  free  will  and  consent. 

VII.  All  privileges  conferred  upon  the  subjecte  of  any  foreign 
State  or  Power  shall  be  considered  as  being  equally  granted  to 
British  subjects;  and  no  privileges  or  rights  shall  be  secured  to  tfao 
Bubjects  of  a  foreign  State  without  being  notified  to  the  QoTemor  of 
Siem  Leone,  in  order  to  aucb  privilege  or  right  being  extended  to 
the  aubjects  of  Her  Majesty. 
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be  kept  open  ;  they  are  not  to  be  "  removed*'  or  shut  on  any  pretext 
whatever;  and  all  parties,  British  subjects,  native  strangers,  and 
others,  are  to  be  allowed  to  travel  thereon,  to  and  from  the  colony 
of  Sierra  Leone  or  elsewhere,  free  and  unmolested. 

XII.  The  canoes  and  boats  of  the  said  King  and  of  his  subjects 
visiting  the  colony  of  Sierra  Leone  for  the  purposes  of  trade  are 
placed  upon  the  same  footing  as  the  boats  and  canoes  of  the  colony, 
and  are  exempted  from  all  taxes ;  and  the  subjects  of  the  said  King 
and  their  property,  while  peaceably  trading  to  or  residing  within  the 
colony,  shall  receive  the  fullest  protection. 

XIII.  The  bodies  of  British  seamen  or  other  non-resident  British 
subjects  who  may  die  within  the  territories  of  the  said  King  shall 
have  the  right  of  interment,  on  payment  of  6  dollars  to  the  said 
King,  which  sum  shall  be  in  full  of  all  burial  fees ;  and  all  resident 
British  subjects  dying  within  the  territories  of  the  said  King  party 
to  this  Treaty  shall  be  interred  on  payment  of  the  customary 
tribute  or  offering,  the  amount  of  which  shall  be  arranged  and 
determined  between  the  friends  of  the  deceased  and  the  King  or 
his  representatives.  The  graves  of  persons  so  interred  shall  bo 
secure  from  violation. 

XIV.  The  Queen  of  England  shall  have  the  right  to  demand  the 
surrender  of  criminals,  being  British  subjects  or  liberated  Africans, 
or  others,  residents  or  inhabitants  of  Sierra  Leono,  guilty  of  any 
crime  or  offence  cognizable  by  the  laws  of  England,  for  the  purpose 
of  being  tried  for  such  offences  in  such  British  colony  as  the  Queen 
of  England  may  think  fit  to  appoint ;  and  the  King  party  to  this 
Treaty  hereby  binds  himself  to  secure  and  surrender  up  all  such 
criminals  as  aforesaid  upon  demand  being  made  for  them  to  him 
by  the  Governor  of  Sierra  Leone,  or  by  any  other  competent 
authority. 

XV.  All  merchandize  imported  in  British  vessels  within  the 
dominions  of  the  King  party  to  this  Treaty  shall  be  exempted  from 
the  payment  of  any  duty  whatever,  and  in  like  manner  the  produc- 
tions of  the  territories  of  the  King  party  to  this  Treaty  imported 
into  the  colony  of  Sierra  Leone  shall  be  (subject  to  the  approval  of 
the  Governor  and  Council  of  the  colony)  exempted  from  all  import 

or  other  duties. 

XVI.  In  consideraton  of  the  foregoing  stipulations  of  this  Treaty 
being  agreed  upon  and  strictly  adhered  to  on  the  part  of  the  King 
aforesaid  and  his  successors,  his  Excellency  Norman  William  Mac 
donald,  Captain- General  and  Governor-in-chief  of  the  colony  of 
Sierra  Leone,  agrees  for  himself  and  successors,  on  the  part  of  Her 
Majesty  the  Queen  of  England,  to  pay  or  cause  to  be  paid  annually 
to  the  said  King  and  his  successors  the  customs  hereinafter  mwim 

-  tioned  and  set  forth,  viz.,  800  bars. 

8  0  2 
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The  above  bore  to  be  computed  by  tbe  scale  of  bars  in  the 
Mhedule  hereunto  annexed. 

XXII.  Tbe  amount  stipulated  to  be  paid  annually  to  the  uid 
King  by  tliia  Treaty  shall  be  considered  a  full  compensation  for  the 
fulfiitnent  of  the  terms  and  conditions  thereof  by  the  King  aforesaid, 
and  shail  be  in  full  aatisfaction  for  all  charges  on  British  merchant 
shipping  resorting  to  the  waters  of  the  territories  of  the  said  King 
for  the  purposes  of  trade,  with  the  free  and  unrestricted  right  to 
wood  and  water. 

XTIII.  All  expenses  incurred  by  the  Governor  of  Sierra  Leone, 
or  by  any  other  person  or  persons,  in  consequence  of  any  of  the 
stipulations  of  this  Treaty  being  broken  by  the  King  party  hereto 
or  by  any  of  his  Chiefs,  Headmen,  or  subjects,  shall  be  charged 
against  the  said  King,  and  shall  be  deducted  from  any  amount  of 
stipend  as  aforesaid  due  and  accruing  to  the  said  King  ;  and  in  case 
the  said  eipeuses  so  as  aforesaid  incurred  shall  exceed  in  amount 
the  sum  of  the  annual  stipend  by  Clause  XVI  of  this  Treaty  agreed 
to  be  pmd  to  the  said  King  of  the  KaBer  BullotnH,  then  and  in  such 
case  the  annual  paymeat  of  such  stipend  shall  be  withheld  from 
the  said  King,  and  shall  be  applied  tu  the  liquidation  of  suck 
expenses  as  aforesaid. 

XIX.  And  whereas  a  Treaty  was,  on  the  29th  day  of  November, 
in  the  year  of  our  Lord  1847,»  concluded  between  the  aforesaid 
Governor  of  Sierra  Leoue  aud  the  late  Bey  Sberhro,  King  of  the 
Kaffer  Bulloms,  the  immediate  sovereign  predecessor  of  the  present 
King  of  the  Kaffer  Bulloma,  party  hereto,  in  Clause  XY  of  which 
Treaty  the  said  late  Bey  Sherbro  did,  for  divers  good  and  aufiicieat 
reasons  therein  set  forth,  cede  and  transfer  to  the  said  Governor, 
for  and  on  behalf  of  the  Queen  of  England,  the  right,  title,  and 
■    that   iiortion   i 
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mns  into  the  Sierra  Leone  Biver  to  the  westward  of  Tagrin  Point 
on  the  east  to  Key  Pelong  Creek,  which  empties  itself  into  the  sea 
on  the  west ;  and  from  the  north  bank  of  the  Sierra  Leone,  lying 
between  the  two  before-mentioned  creeks,  northerly  to  the  town  of 
Bokassy,  and  including  within  the  said  boundaries 

all  roads,  footpaths,  creeks,  and  navigable 
rivers  which  may  exist  within  the  same. 

Done  in  triplicate  at  Freetown,  Sierra  Leone,  this  26th  day  of 
August,  in  the  year  of  our  Lord  1852,  and  of  ller  Majesty*s  reign 
tbe  16tL 

NOEMAN  MACDONALD,  Governor. 

hit 
NAIN  SUGO  M 

mark. 

Signed  and  sealed  in  the  presence  of  us, 
L.  Smyth  O'Coitnor,  Major  Commanding  the  TroopM, 

JOHK  M'COBMAOK. 

J.  p.  Smyth,  Colonial  Secretary. 


"We,  the  principal  Chiefs,  Headmen,  and  representatives  of  the 
principal  families  of  the  Kafier  BuUoms  country,  whoso  names  are 
hereunto  attached,  do  hereby  declare  that  Nain  Sugo,  party  to  tbe 
foregoing  Treaty,  has  been  duly  elected  by  us,  and  in  accordance 
with  the  unanimous  choice  and  voice  of  the  Kaffer  Bulloms,  to  be 
Bey  Sherbro  or  King  of  the  Kaffer  Bulloms.  And  we  do  also 
hereby  ratify,  for  ourselves  and  successors,  as  Chiefs  and  Headmen, 
all  the  stipulations  and  covenants  which  the  said  Nain  Sugo,  aa  Bey 
Sherbro,  has  entered  into  the  foregoing  Treaty.  And  we  further 
pledge  ourselves  individually  and  collectively  to  the  same  being 
duly  observed  and  carried  into  effect. 

his 
CAPEA  SILLA   M,  and  6  others. 
Witnesses :  mark. 

L.  Smyth  O'Comron,  and  3  others. 


Schedule. — Scale  of  300  Bare. 

Bars. 

6  pieces  of  blue  baft  60 

6  pieces  of  white  bafb        •  •         •  •  •  •         •  •  60 

6  pieces  of  satin  stripe      .  •  •  •         •  •         •  •  72 

129  lbs.  of  tobacco 75 

15  gallons  of  rum,  in  3  jars  •  •         •  •  .  •  83 

800 
NOBMAN  MACDONALD. 
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(7.) — Adsitioiul  Abtiol£S  of  Peace  and  Frictukkip  mtk  Tim- 
maneeM.—PoH  Lokkoh,  May  4,  1853. 

AsDiTiosAL  Articles  to  the  Treaty  of  13th  February,  1841,* 
between  Sir  John  Jereoiie,  Enight,  Captain  Qeneril  and  Goremor- 
in-Chiefin  and  overthe  Colony  of  Sierra  Leone  and  its  dependenciea, 
and  the  Honourable  Bobert  Homell,  Ee^.,  the  Honourable  William 
Cole,  Enquire,  and  the  Honourable  William  Ferguseon,  Esquire, 
Membera  of  the  Board  of  Council  of  Sierra  Leone,  in  behalf  of  Her 
Majesty  the  Queen  of  England  on  the  one  part,  and  Aliraame  Dala 
Mohamadoo,  Chief  of  Medina,  on  the  Bullom  Shore,  Namina  Lahai, 
Brimah  Kayelle,  and  Brimah  Luke,  authorised  by  the  Ali  Earlie 
and  aaeembled  Chiefs  of  the  Timmanees  in  behalf  of  the  Timnianee 
people  on  the  other  part.     Signed  at  Port  Lokkoh,  4th  May,  1853. 

Whereas  it  is  expedient  to  make  further  additions  to  the  afbre- 
aaid  Treaty ;  It  is  therefore  hereby  agreed  by  Joseph  Eugene 
Billet,  Esquire,  of  the  Civil  Service  of  the  colony  of  Sierra  Leone, 
and  John  McCormack,  Esquire,  Justice  of  the  Peace  ef  the  said 
colony.  Commissioners  duly  authorized  and  empowered  by  his 
Excellency  Arthur  Edward  Kennedy,  Captain-Oeneral  and  Qover- 
nor-in- Chief  in  and  over  the  colony  of  Sierra  Leone  and  its  depen- 
dencies, Vice-Admira!,  Chancellor,  and  Ordinary  of  the  same,  for 
and  on  behalf  of  Her  Majesty  Victoria,  by  the  grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender 
of  the  Faith,  Ac,  on  the  one  part,  and  Bey  Fuki,  King  of  the  Bacca 
Itokkoh  territory,  Fatima  Brimsh,  Ali  Karlic,  of  Bacca  Lokkoh 
territory,  Fatima  Brimah,  Ali  Karlie,  of  Bacca  Lokkoh,  Namina 
Lahai,  Chief  of  the  Sancong  family,  Ebiro,  Chief  of  the  Kano  family, 
Anaunianee  Daho,  Eum-ro-Bey,  of  Bacca  Lokkoh,  Brimah  Eayellie, 
a  Chief  of  Port  Lokkoh,  Coora  Bump,  a  Chief  of  Port  Lokkoh  and 
head  of  the  Barrang  family,  Bey  Simmerah,  King  of  Ma  Simmenli, 
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n.  The  Qaeen  of  England  shall  have  also  the  right  to  demand 
the  surrender  of  criminals  or  other  personSy  being  British  subjects 
or  liberated  Africans,  or  others,  resident  in  Sierra  Leone,  charged 
with  any  crime  or  ofifence  committed  within  the  territories  of  the 
Chiefs  of  the  Timmanee  country,  cognizable  by  the  laws  of  England^ 
for  the  purpose  of  being  tried  for  such  offence  in  Sierra  Leone  or 
such  British  colony  as  the  Queen  of  England  may  think  fit  to 
appoint;  and  the  Chiefe  of  the  Timmanee  parties  to  this  Treaty 
hereby  bind  themselves  to  secure  and  surrender  all  British  subjects 
or  liberated  Africans,  or  others,  resident  in  Sierra  Leone,  who  may 
be  charged  with  any  crime  or  offence  as  aforesaid,  upon  demand 
being  made  for  them  by  his  Excellency  the  Grovernor  of  Siwra 
Leone  or  any  other  competent  authority. 

IIL  English  people  may  buy  and  sell  or  hire  lauds  and  houaea 
in  the  Timmanee  country,  and  their  houses  shall  not  be  entered 
without  their  consent,  nor  shall  their  goods  be  seized,  nor  their 
persons  touched ;  and  if  English  people  are  wronged  or  ill-treated 
by  the  people  of  the  Timmanee  country,  the  Chiefs  of  the  Timmanee 
country  shall  punish  those  who  wrong  or  ill-treat  the  English 
people. 

lY.  But  English  people  must  not  break  the  laws  of  the  Tim- 
mannee  country  ;  and  when  they  are  accused  of  breaking  the  laws, 
the  Chiefs  shall  send  a  true  account  of  the  matter  to  the  nearest 
place  where  there  is  an  English  force,  and  the  commander  of  auch 
English  force  shall  send  for  the  English  person,  who  shall  be  tried 
according  to  English  law,  and  shall  be  punished  if  found  guilty. 

V.  If  the  Timmanee  people  should  take  away  the  property  of  an 
English  person,  the  Chief  of  the  Timmanee  country  shall  do  all  ho* 
can  to  make  the  Timmanee  people  restore  the  property  and  pay  the 
debt ;  and  if  English  persons  should  take  away  the  property  of  the 
Timmanee  people,  or  should  not  pay  their  just  debts  to  the  Tim- 
manee people,  the  Chiefs  shall  make  known  the  facts  to  the  com- 
mander of  the  English  force  nearest  to  the  Timmanee  country,  or  to 
tbe  resident  agent,  if  there  is  one ;  and  the  English  commander  or  the 
agent,  whichever  it  may  be,  shall  do  all  be  can  to  make  the  English 
persons  restore  the  property  and  pay  the  debt. 

Done  at  Port  Lokkoh,  this  4th  day  of  May,  in  the  year  of  our 

Jjord,  1853,  and  of  Her  Majesty's  reign  the  16th. 

J.  E.  DILLET,  ChmmUsioner. 

JOHN  McCOEMACK,  Oommimoner. 

his 
BET  FOKI   M,  and  9  other  Chiefs. 
Witnesses :  v^rk, 

V.  S.  McCattlat. 

J.  E.  YioxEBS.    And  5  Chiefs. 
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(S.^Ai>DrnDBA£  Abtioles  of  Peace  and  Friendship  with  Jim' 
nkmeet.—Porl  Lokkoh,  May  9, 1853. 

SCPPI'BHBXTAL  CUiiBeB  to  the  additional  Articles  of  Treaty 
with  the  late  Sir  John  Jeremie  and  the  Timmanee  Chiefs,  of  13th 
Febraar;,  1841.*  Signed  at  the  Fort  Lokkoh  the  gth  day  of  Hay, 
1858. 

Whereas  it  is  expedient  that  the  said  additional  Articles  should 
be  extended  to  the  territories  of  So-Ma-Camma,  Bo-Bweeah,  So- 
Baffra-Koh,  and  the  town  of  Ho  Ballang  in  Mendi'Ka-Ma-Poki. 

Akt.  I.  Be  it  therefore  known  that  we,  the  undersigned  Chieft 
ind  Headmen  of  the  said  districts  and  town,  have  this  day  given 
our  iMent  and  approval  to  the  different  claoBes  of  the  Treaty  above 
referred  to,  and  the  additional  or  a  up  pie  mental  Articles  befora 
recited. 

II.  In  consideration  of  all  the  foregoing  conditions  being 
strictly  adhered  to  on  the  part  of  the  Chiefs  and  Headmen  parties 
hereto,  his  Excellency  Arthur  Edward  Kennedy,  Captain- Oeneral 
and  GK>vernor-in- Chief  in  and  over  the  colony  of  Sierra  Leone  and 
its  dependencies,  agrees  for  himself  and  his  Buccesaors  in  office  to 
pay  annually  to  the  said  Chiefs  and  Headmen  and  their  successon 
the  sums  hereinafter  stated,  subject  to  the  approval  of  the  Hon- 
ourable the  Board  of  Council  of  Sierra  Lt:one  and  Her  most 
OraciouB  Majesty  the  Queen  of  Great  Britain  and  Ireland. 

In  witness  whereof  the  said  Contracting  Parties  have  hereunto 
■et  their  bands  and  seals,  at  the  town  of  Port  Lokkoh,  on  this  9th 
day  of  Uay,  in  the  year  of  the  Cbristain  era  1853,  and  of  Her 
Majesty's  reign  the  16th. 

J.  E.  DILLET,  Committioner. 
JOHN  McCOBMACX,  Comniintmtr. 
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(9.) — Adbitioxal  Akticles  of  Peace  ami  Chmmeree  uith   Locco 

Martamma. — Frerfoicn,  JTfly  12,  1853. 

ADDiTioKiX  Articles  to  the  Treatv  of  20th  Xorember,  18  47,* 
between  his  Excellency  Xorman  William  Macdonald,  Gorernor  of 
the  colony  of  Sierra  Leone,  on  behalf  of  Her  Moat  Cirai*iou»  Majesty 
the  Queen  of  Great  Britain  and  Ireland,  and  Ba  ^(auro,  King  of  tho 
Locco  Marsamma.  Signed  at  Freetown,  in  the  colony  of  Sierra 
Leone,  the  12th  day  of  May,  1853. 

Whereaa  it  is  expedient  to  make  further  additions  to  the  afore* 
said  Treaty :  It  is  therefore  hereby  agreed  between  his  Excellency 
Arthur  Edward  Kennedy,  Captain-Gkueral  and  Gt>Ternor-in-Chief 
in  and  over  the  colony  of  Sierra  Leone  and  its  dependencies.  Vice* 
Admiral,  Chancellor,  and  Ordinary  of  the  same,  on  behalf  of  Her 
Most  Gracious  Majesty  the  Queen  of  Great  Britain  and  Ireland, 
and  Pa  Bombo  the  successor  of  the  aforesaid  Ba  Mauro,  King  of 
Locco  Marsamma. 

Abt.  I.  The  Queen  of  England  shall  hare  the  right  to  demand 
the  surrender  of  criminals  or  other  persons,  being  British  subjects 
or  liberated  Africans,  or  others,  resident  in  Sierra  Leone,  accused 
of  any  crime  or  offence  committed  within  the  colony  of  Sierra  Leone 
or  its  dependencies,  cognizable  by  the  laws  of  England,  for  tho 
purpose  of  being  tried  for  such  offence  in  Sierra  Loone  or  such 
British  colony  as  the  Queen  of  England  may  think  fit  to  appoint  ^ 
and  Pa  Bombo,  the  King  of  Locco  Marsamma,  party  to  this  Treaty, 
hereby  binds  himself  and  his  successors  to  secure  and  surrender  all 
British  subjects  or  liberated  Africans,  or  others,  resident  in  Sierra 
licone,  who  may  be  charged  with  any  crime  or  offence  as  aforesaid, 
upon  demand  being  made  for  thorn  by  his  Excellency  tho  Governor 
of  Sierra  Leone  or  any  other  competent  authority. 

II.  The  Queen  of  England  shall  have  also  tho  right  to  domnud 
the  surrender  of  criminals  or  other  persons,  being  British  subjects 
or  liberated  Africans,  or  others,  resident  in  Sierra  Leone,  charged 
with  any  crime  or  offence  committed  within  tho  territories  of  tho 
King  of  Locco  Marsamma,  cognizable  by  tho  laws  of  England,  for 
the  purpose  of  being  tried  for  such  offence  in  Sierra  Loono  or  such 
British  colony  as  the  Queen  of  England  may  think  fit  to  appoint ; 
and  the  King  of  Locco  Marsamma,  party  to  this  Treaty,  hereby  binds 
himself  to  secure  and  surrender  all  British  subjects  or  liberated 
Africans,  or  others,  resident  in  Sierra  Leone,  who  may  be  charged 
with  any  crime  or  offence  as  aforesaid,  upon  demand  being  made  for 
them  by  his  Excellency  the  Governor  of  Sierra  Leone,  or  any  other 
competent  authority. 

III.  English  people  may  buy  and  sell  or  hire  lands  and  housoi 
in  the  Locco  Marsamma  coxmtry,  and  their  houses  shall  not  bo 
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Batered  without  their  consent;,  nor  shall  their  goods  be  seiiad, 
nor  tbeir  persons  touched ;  and  if  English  people  are  vrronged  or 
ill-treated  bj  the  people  of  Locco  Marsamma,  the-King  of  Iiocco 
Marsamma  shall  punish  those  who  wrong  or  ill-treat  the  English 
people. 

IT.  But  English  people  must  not  break  the  laws  of  the  Locco 
Marsamma  coantrj^ ;  and  when  they  are  accused  of  breaking  the 
laws,  the  King  shall  send  a  true  account  uf  the  matter  to  the  nearest 
place  where  there  is  an  English  force,  and  the  commander  of  such 
English  force  shall  send  for  the  English  person,  who  shall  ba 
tried  according  to  English  law,  and  shsll  be  punished  if  found 
guiltf. 

T.  If  the  Locco  Marsamma  people  should  take  away  the  pro- 
perty of  an  English  person,  the  King  of  Locco  Marssmma  shall  do 
all  he  can  to  make  the  Locco  Marsamma  people  restore  the  propertj 
and  pay  the  debt ;  and  if  English  people  should  take  away  the 
property  of  the  Locco  Marsamma  people,  or  should  not  pay  their 
just  debts  to  the  Locco  Marsamma  people,  the  King  shall  maka 
known  the  facts  to  the  commander  of  the  English  force  naarest  to 
the  Locco  Marsamma  country,  or  to  the  resident  agent,  if  there 
is  one ;  and  the  English  commander  or  the  agent,  whichever  it  may 
be,  shall  do  all  he  can  to  make  the  English  persons  restore  the 
property  and  pay  the  debt. 

Done  at  Freetown,  Sierra  Leone,  this  12th  day  of  May,  in  the 
year  of  our  Lord  1853,  and  of  Her  Majesty's  reign  the  IGtb. 
A.  B.  KENNEDY,  ( 


J.  F.  Smith. 
Thohas  0x0.  Lawboit. 
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PfiOCXAiTATio^r  by  his  Excellencj  Arthur  EdwArd  Kennedy,  Captain* 

General  and  6ovcmor-in-chief,  in  and  orer  the  colony  of  Sierra 

Leone    and   its    dependenciesy  Yioe-Admiral,  CbanceUor,  and 

Ordinary  of  the  same,  &c. 
A.  £.  KsKXEDT,  Oovernor, 

Whereas  certain  additional  Articles  to  a  Treaty  between  the 
Gk)vernment  and  certain  Chiefs  of  the  Sherbro  were  concluded  with 
Canrebah  Caulker,  liarry  Tucker,  Pierre  Charlie,  and  William  E. 
Tucker,  on  the  aist  day  of  March,  1853  :♦ 

And  whereas  certain  additional  Articles  to  a  Treaty  between  the 
OoTemment  and  the  King  of  Locco  Marsamma  were  concluded  on 
the  12th  day  of  May,  1853  ;t  and  whereas  certain  additional  Articles 
to  a  Treaty  commonly  known  as  Sir  John  Jeremie's  Treaty  were 
ooncduded  with  certain  Chiefs  of  Port  Lokkoh  on  the  4th  day  of 
May,  1853  ;X  ^^^  whereas  certain  supplemental  clauses  to  the  last- 
mentioned  additional  Articles  were  also  concluded  with  certain 
Chiefs  of  Port  Lokkoh  on  the  9th  day  of  l^Iay,  1853  ;§  and  whereas 
certain  additional  Articles  to  a  Treaty  between  this  Gk)Yemment 
and  certain  Chiefs  of  the  Sherbro  were  concluded  with  the  Chiefs 
of  Jong  and  of  Barroah  on  the  9th  day  of  May,  1853  :|| 

And  whereas  it  hath  been  signified  to  me  by  Her  Majesty's 
Principal  Secretary  of  State  for  the  Colonies  that  Her  Majesty  hath 
been  graciously  pleased  to  ratify  the  aforesaid  Articles  and  clauses. 

Now,  therefore,  1  do  hereby  publish,  proclaim,  and  make  known 
to  all  whom  it  may  concern  Her  Majesty's  gracious  ratification  as 
aforesaid. 

Given  at  Government  House,  Fort  Thornton,  in  the  city  of 
Freetown,  in  the  colony  aforesaid,  this  let  day  of  August,  in  the 
year  of  our  Lord  1854,  and  of  Her  Majesty's  reign  the  18th. 

By  his  Excellency's  command, 

J.  P.  SMYTH,  Colonial  Secretary. 
God  Save  the  Queen. 


(10.) — Treaty  for  the  Settlement  of  Differences  icith   Barra. — 

Bathurst,  August  2,  1853. 

Tbeaty  made  and  concluded  between  Demba-Soonko,  King  of 
Barra,  and  Jalia,  one  of  the  subjects  of  the  said  Demba-Soonko,  at 
Bathurst,  Kiver  Gambia,  on  the  2nd  day  of  August,  1853. 

Whereas,  for  many  years  past,  differences  have  arisen  and  con- 
tinued between  the  said  King  of  Barra  and  his  subject,  Jalia,  and 
hostilities  have  been  carried  on  between  them  to  the  damage  and 
injury  generally  of  the  kingdom  of  Barra,  and  the  subjects  thereof: 
imd  whereas  the  parties  aforesaid  have  called  upon  Luke  Smyth 
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O'Coonor,  Ooremor  stid  Commander-in-chief  of  the  British  wt- 
tlement  upon  the  River  QambiA  and  its  depeodencies,  and  'Vice- 
Admiral  of  the  same,  Lientenant-Colonel  in  Her  Majesty's  army. 
Commanding  the  troops  on  the  'Western  Coast  of  Africa,  to  settle 
and  determine  the  aforesaid  disputes  and  difierences,  and  have 
agreed  to  abide  by  tlie  determinatioa  therein  of  the  said  Governor : 
now  the  said  King  Semba-Soonko,  and  the  said  Jalia,  agree,  in 
accordance  with  the  opinion  and  determination  of  the  said  Governor, 
as  follows ; 

-  The  said  Jalia  agrees  to  acknowledge  the  said  King  to  be  his 
King,  and  King  of  all  the  country  of  Barra,  and  also,  to  pay  him 
his  customary  tribute  for  the  lands  which  he  holds  under  the  said 
King,  as  bis  subject,  and  to  bold  said  lands  upon  the  same  con- 
ditions as  bis  forefathers  did;  and  the  said  King  Cemba-Soonko 
agrees  to  accept  the  said  services  of  Jalia,  his  subject,  and  to  leave 
him  in  undisturbed  possession  of  bis  lands  upon  the  aforeaaid 
conditioDS. 

L,  SMYTH  O'CONNOB,  Governor. 

JALIA  M 

[And  several  other  Chiefs  and  Witnesses.] 


(11.) — CONTINTION  of  Commerce  with  Barra. — Fort  Sullen,  Barra 
Point,  Attguit  26,  1854. 
CowTEMTioH  made  the  26tb  day  of  August,  1854,  between  Lake 
Smyth  O'Connor,  Esquire,  Governor  and  Commander-in-Chief  of 
Her  Majesty's  Settlements  on  the  Kiver  Gambia,  'Vice-Admiral  and 
Ordinaiy  of  the  same,  Lieutenant- Col  one!  in  9er  Majesty's  aimyi 
commanding  troops  on  the  Western  Coast  of  Airica,  &c.,  on  the  ona 
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viz. :  that  each  trader  shall  paj  into  the  Colonial  Chest  at  Bathurst, 
the  aforeaaid  Custom  of  SI.  sterling,  for  which  he  will  receire  from 
the  Colonial  Secretary  a  receipt,  which  receipt  on  being  delivered 
to  the  said  King  of  Barra,  or  his  agents,  shall  entitle  him,  the  said 
trader,  to  carry  on  trade  within  the  said  Kingdom. 

III.  That  on  production,  by  the  said  King  of  Barra,  or  his 
agent,  to  the  Colonial  Secretary,  of  the  aforesaid  receipts,  on  or  afler 
the  1st  day  of  July  of  each  year,  he  shall  be  entitled  to  receive  for 
each  such  receipt,  the  sum  of  37.  sterling  fri^m  the  said  Secretary. 

IT.  That  all  such  traders  and  agents  shall,  when  trading  in  the 
said  Kingdom,  conduct  themselves  in  a  peaceable  and  orderly 
mann^,  and  shall  not  engage  themselves  with  any  acts  or  move* 
ments  within  the  said  Kingdom,  by  which  the  King  may  sustain  loss 
or  injury. 

V.  That  in  case  any  trader  or  agent,  who  shall  have  paid  the 
Custom  aforesaid,  shall  be  robbed  or  plundered  by  the  King,  or  any 
of  his  subjects,  or  other  persons  on  the  King*s  ground,  it  sh*nll  be 
lawful  for  the  Governor  of  the  Gambia  to  indemnifv  such  traders  or 
agent  to  such  extent  as  his  Excellency  the  Governor  shall  think 
just  and  equitable,  from  the  Customs  received  or  to  be  received 
under  this  convention. 

In  consideration  whereof  His  Majesty  the  King  of  Barra  agrees 
and  faithfully  promises : 

1.  To  protect  the  lives  and  property  of  all  such  traders  and 
agents,  and  to  secure  them  against  loss  or  damage  of  any  kiud  what* 
soever,  while  trading  as  aforesaid,  in  his  dominions. 

2.  That  in  the  event  of  the  misconduct  or  death  of  any  such 
trader  or  agent,  the  goods  in  his  possession  shall  not  thereupon  be 
seized  and  sold  for  the  benefit  of  the  King,  provided  they  be  not  the 
actual  property  of  such  trader  or  agent,  but  shall  bo  protected  until 
the  proper  owners  thereof  be  found,  and  shall  prove  his  title 
thereto. 

In  witness  of  this  Convention  the  parties  af  )resaid  have  here- 
unto  set  their  hands,  and  affixed  their  seals,  at  Fort  BuUen,  Barra 

Point,  this  26th  day  of  August,  1854. 

L.  SMYTH  O'CONNOB,  Oovemor. 

(Signed  in  Arabic)  DEMBA  SONKO,  Kin^  of  Barra. 

[And  several  other  Chiefs  and  Witnesses.] 


(12.)— Tbeaty  of  Commerce  with  Kanahak.—Kanalak,  April  19,1855. 
By  his  Excellency  Luke  Smyth  O'Connor,  Governor  and  Com- 
mander-in-chief  of  Her  Britannic  Majesty's  Settlements  on  th« 
Bivor  Ghimbia,  Vice- Admiral  and  Ordinary  of  the  same,  Lieutonniii. 
Colonel  in  the  British  Army,  Ac.,  on  the  part  of  Her  Maj^^i^  ^^w^tw 
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Victoria,  by  the  QraceofQudof  Great  Britain  and  Ireland,  Defendw 
of  the  Faitb,  and  the  King  and  CUiefa  of  Kanabak  and  its  depen- 
denciea  on  the  other  part. 

Abt.  I.  That  all  aubjects  of  Her  Britannic  Majeat]',  and  all 
reasela  under  the  Britiah  flag  which  shall  come  to  the  leUnd  of 
Kanabak  and  its  dependeuciea,  for  the  purpoaea  of  lawful  commerce, 
shall  receive  good  faith  and  protection  from  the  King  and  Chiefs  of 
Kanabak,  who  shall  render  erery  aBsiatance  for  lawful  purposes,  and 
shall  not  in  any  manner  molest  or  hinder  the  said  subjects  in  the 
pursuit  of  their  lawful  trade. 

II.  In  case  of  any  Tei*el  bearing  the  British  flag,  or  any  subject 
of  the  Queen  of  Great  Britain  being  shipwrecked  on  the  Island  of 
Kanabak  or  ite  dependencies,  that  the  King  and  Chiefs  of  Kanabak 
ahall  yield  them  every  protection  in  their  power,  and  shall  use  every 
endeavour  to  communicate  intelligence  of  such  shipwreck  to  the 
British  resident  or  agent  stthelalandofBulama,  orto  the  Governors 
of  Her  Britannic  Majesty's  Settlements  on  the  Biver  Gambia  or  at 
Sierra  Leone. 

In  ratification  whereof  the  said  parties  to  this  Treaty  have  bere- 
nnto  afBxed  tbeir  bonds  and  seals.  Done  at  Kannbak  this  19th  day 
of  April,  18S5. 

L.  SMrTH  O'CONNOa,  Oowmor. 
bU 


[And  numerous  Witnesses,] 


(IS.) — CoiTTXimoir  qfOmmeree  with  Sin. — Joal-Boor-Sin,  Jtamary 
22, 165(J. 
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a  fixed  custom  of  dollars  for  each  year  during 

which  he  carries  on  his  trade,  and  shall  not  be  liable  for  any  other 
diai^  or  tax  whatsocTer  on  behalf  of  the  said  King. 

LL  That  all  such  traders  and  agents  shall,  while  trading  in  Hit 
Majesty's  kingdom,  conduct  themselves  in  a  peaceable  and  orderlj 
manner,  and  shall  not  engage  or  connect  themselves  with  any  acta 
or  mcrements  within  the  kingdom  bj  which  the  King  may  sustain 
loss  or  injury,  and  shall  obey  and  conform  to  all  laws  and  regulationa 
made  by  or  emanating  from  the  said  King. 

In  consideration  whereof  His  Majesty  the  King  agrees  and 
faithfully  promises : 

L  To  protect  the  lives  and  properties  of  all  such  traders  and 
agents,  and  to  secure  them  against  loss  or  damage  of  any  kind 
whatsoever  while  trading  as  aforesaid  within  his  dominions,  and 
especially  shall  and  will  by  his  orders,  and  otherwise  by  all  means 
within  His  said  Majesty's  power,  protect,  assist,  and  defend  all 
vessels  which  may  be  wrecked  or  stranded  on  the  coast  within  the 
dominions  of  him  the  said  King,  the  cargo,  lives,  and  property  on 
board,  and  shall  forthwith  communicate  on  the  subject  with  the  said 
Governor  or  other  officer  for  the  time  being  administering  the 
Government  of  the  British  settlements  on  the  Kiver  Gambia. 

2.  That  in  the  event  of  the  misconduct  or  death  of  any  such 
trader  or  agent,  the  goods  in  his  possession  shall  not  thereupon  be 
seised  and  sold  for  the  benefit  of  the  King  (provided  they  be  not 
the  actual  property  of  such  trader  or  agent),  but  shall  be  protected 
nntil  the  proper  owner  thereof  be  found,  and  shall  prove  his  title 
thereto,  and  not  then,  unless  such  shall  be  the  known  country  law 
of  the  kingdom  of  Sin  aforesaid,  notwithstanding  any  custom  pre- 
vailing to  the  contrary. 

In  witness  of  this  Convention  the  parties  aforesaid  have  hereunto 
set  their  hands  and  affixed  their  seals  at  Joal-Boor-Sin,  this  22nd 
day  of  January,  and  year  first  above  written. 

L.  SMYTH  O'CONNOR,  Governor, 

BUCABIE  CIIILLAS. 
[And  several  other  Chiefs  and  WitnesscB.] 


(X4.) — ^Teeatt  ofPeace,  Friendship,  and  Oommerce  wUh  Mamholo,-^ 

Freetovm,  December  8,  1856. 
Tebatt  between  his  Excellency  Stephen  John  Hill,  Captain- 
General  and  Govemor-in-Chief  in  and  over  the  colony  of  Sierra 
Iieone  and  its  dependencies,  Vice-Admiral,  Chancellor,  and  Ordinary 
of  the  same,  for  and  in  behalf  of  Her  Majesty  Victoria,  by  the  grace 
of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Quean, 
I>efender  rf  the  Faith,  Ac.,  and  Bey  Sherbro,  King  of  Mambolo* 
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Aki.  I.  There  Bhall  be  peace  between  the  subjecta  of  the  Qoeen 
of  EogUnd  and  the  subjects  of  the  Baid  Bej  Sherbro,  King  of 
M&mbolo,  and  should  nay  difference  or  dispute  accidentally  arise 
between  the  said  Bej  Sherbro  and  any  other  Chief  in  his  dominions, 
it  eball  be  referred  to  the  Qovemor  of  Sierra  Leone,  and  hia  decisioQ 
tbereon  shall  be  final  and  bindiag  upon  all  parties  concerned. 

II.  The  pervons  and  property  of  all  British  subjects  shall  be  in- 
violate, and  no  lemo,  country  law,  or  custom  shall  be  put  in  force 
against  them,  neither  shall  they  if  aggrieved  have  recourse  to  any 
■emo,  country  law,  or  custom  ;  they  must  lay  their  grievance  before 
the  Government  of  Sierra  Leone. 

m.  British  subjects  are  strictly  prohibited  from  breaking  the 
conntry  laws,  from  interfering  in  any  way  with  the  disputes  and 
quarrels  of  the  native  Chiefs  or  their  subjects,  and  from  aiding, 
assisting,  countenancing,  or  supporting  them  directly  or  indirectly  in 
their  wars  against  each  other,  cither  by  supplying  them  with  arms, 
ammunition,  or  any  warlike  stores  whatever,  or  with  the  means  of 
procuring  them. 

IV.  Ttte  Slave  Trade  ia  for  ever  aboliahed  within  the  territories 
of  the  said  King  party  hereto,  and  bis  subjects  are  hereby  pro- 
hibited from  being  engaged  in  that  traffic,  either  directly  or 
indirectly. 

T.  No  person  whatever,  Europeans  or  others,  are  to  be  permitted 
to  establish  themselves  within  the  territories  of  the  said  King  party 
hereto,  for  the  purpose  of  carrving  on  or  engaging  in  the  Slavs 
Trade.  And  the  said  King  hereby  empowers  the  officers  and  forces 
of  the  Queen  of  England  to  expel  all  persons  violating  this  daun 
irom  the  territories  of  the  Raid  King  hy  force  if  need  be  ;  and  to 
bum  or  otherwise  destroy  their  barracoons  and  slave  factories,  and  to 
aela  uf  any  Je3t;riritioa  i'uunil  e 
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the  territories  of  the  said  King  for  the  protection  of  her  subjecta 
and  for  securing  due  adherence  to  the  stipulations  of  this  Treaty>  and 
the  person  and  property  of  such  agent  shall  be  inviolate,  and  he  shall 
receive  all  honour  and  protection. 

IX.  All  complaints  against  British  subjects  must  be  made  to 
Her  Majesty's  agent,  if  there  be  one,  or  to  the  Governor  of  Sierra 
Xieone,  in  either  case  accompanied  by  suflieient  proof,  in  order  that 
justice  may  be  impartially  done  between  all  parties. 

X.  The  ministers  of  the  Christian  religion  shall  be  permitted  to 
reside  and  exercise  their  calling  within  the  territories  of  the  said 
Xing,  and  to  establish  schools  for  the  education  and  proper  training 
up  of  the  youths  of  both  sexes,  and  they  are  to  receive  all  honour  and 
protection. 

XI.  The  roads  throughout  the  territories  of  the  King  shall  be 
kept  open;  they  are  not  to  be"semoed**  or  shut  on  any  pretext 
whatever,  and  all  parties,  British  subjects,  native  strangers,  and 
others  are  allowed  to  travel  thereon  to  and  from  the  colony  of  Sierra 
Leone  or  elsewhere  free  and  unmolested. 

XII.  The  canoes  and  boats  of  the  said  King  and  of  his  subjecta 
yisiting  the  colony  of  Sierra  Leone  for  the  purposes  of  trade  aro 
placed  upon  the  same  footing  as  the  boats  of  the  colony,  and  are 
exempted  from  all  taxes,  and  their  property  while  peaceably  trading 
to  or  residing  within  the  colony- shall  receive  the  fullest  pro* 
taction. 

XIII.  The  bodies  of  British  seamen  or  other  non-resident 
British  subjects  who  may  die  within  the  territories  of  the  said  King, 
shall  have  the  right  of  interment  on  payment  of  6  dollars  to  the  said 
King,  which  sum  shall  be  in  full  of  all  burial  fees,  and  all  resident 
British  subjects  dying  within  the  territories  of  the  said  King,  party 
to  this  Treaty,  shall  be  interred  on  payment  of  the  customary 
tribute  or  offering,  the  omount  of  which  shall  be  arranged  and 
determined  between  the  friends  of  the  deceased  and  the  said  King  or 
his  representatives.  The  graves  of  persons  so  interred  shall  bo 
secure  from  violation. 

XIV.  The  Queen  of  England  shall  have  the  right  to  demand  the 
surrender  of  criminals  or  other  persons  being  British  subjects  or 
liberated  Africans  guilty  of  any  offence  cognizable  by  the  laws  of 
England,  for  the  purpose  of  being  tried  in  such  British  colony  as 
Her  Majesty  the  Qneen  of  England  may  think  fit  to  appoint,  and 
the  King,  party  to  this  Treaty,  does  hereby  agree  to  surrender  all 
British  subjects  who  may  be  charged  with  any  offence  as  aforesaid, 
upon  demand  being  made  by  some  competent  authority. 

XV.  All  merchandize  imported  in  British  vessels  within  the 
^  dominion  of  the  King,  party  to  this  Treaty,  shall  be  exempted  from 
I   the  payment  of  any  duty  whatever,  and  in  like  manner  the  ^to- ' 

[1859-60.  L.]  8  H 


834       QSBix  BBiTAor  isn  vbbt  eaurr  of  AFSioi. 

doctiona  of  the  territorie«of  thasaid  King,  party  to  thik  Treaty,  uid 
imported  into  the  colony  of  Sierra  Leone,  shall  be  (anti^ect  to  the 
approval  of  the  OoTemor  and  Council  of  the  said  coIodt)  caccwpfe 
fiom  all  import  or  other  duties. 

Xn.  The  Eiug,  party  to  thia  Treaty,  shall  recwTe  from  each 
and  every  British  Teasel  (exoeptiog  those  of  the  colony  of  Siena 
Leone)  of  26  tons  and  upwards  Ttaiting  his  territories,  the  aum  of 
16  doUars ;  &om  each  and  erery  decked  Teasel  of  above  6  tona  and 
under  26  tons  burthen,  the  aum  of  10  dollora,  which  shall  be  oon- 
ndered  in  full  for  anchorage  and  waterage  dueawith  the  privilege  of 
taking  in  wood  and  water.  All  British  boats  and  canoes  of  less  thaa 
$  tons  burthen  shall  hare  &ee  navigation  of  the  river  within  tlie 
territoriea  of  the  aforesaid  King  without  any  charge  whatever, 
novided  always,  that  nothing  herein  contained  shall  be  construed 
to  extend  to  ships  or  vceselB  passing  by  the  territories  of  the  tJbr»- 
Bwd  King  without  remaining  for  the  purposes  of  trade. 

Xyil.  In  further  consideration  of  the  foregoing  stipulations  <rf 
this  Treaty  being  agreed  upon  and  strictly  adhered  to  on  the  part  of 
the  King  aforesaid  and  his  auccesaora,  bis  Excellency  Stephen  John 
Hill,  Captain-General  and  6oTemor-in-chief  of  the  coltmy  of  Sierrft 
Leone,  agrees,  for  himself  and  successors,  on  the  part  of  Her 
Majesty  the  Queen  of  England,  to  pny  or  cause  to  b»  paid  annually 
to  the  sud  King  and  his  successors  the  customs  hereinafter  men- 
tioned and  set  forth,  Tiz.,  200  bars. 

The  above  bars  to  be  computed  at  the  rate  of  1*.  each. 

XTUI.  This  Treaty  shall  be  proclaimed  immediately  on  its  being 
concluded  and  signed,  and  be  made  law  througbout  the  territorial 
of  the  said  Sjng. 

Signed  and  sealed  at  Freetown,  Sierra  Leone,  this  8rd  daf  of 
December,  in  the  year  of  our  Lord  lSJ(j.  sad  of   Her  M.ijeatv's 
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of  Ood  of  the  ITnited  Kingdom  of  (jl-reat  Britain  and  Ireland, 
Queen,  Defender  of  the  Faith,  &c.,  and  Yan  Kobab,  Ali  Karli  of 
Port  a  Lokkob ;  Bey  Foki,  ground  King  of  tbe  Port  a  Lokkob 
territory;  Alimamy  Mommo  Sankong  Sain  Dugu,  a  Chief  of  the 
Sankongs;  Namina  Lahai  Sain  Dugu,  a  Chief  of  the  Sankongs  ; 
Brahima  Kayellie,  a  Chief  of  Sain  Dugu,  Port  a  Lokkob ; 
Santiggey  Nonkob  Labia,  a  Chief  of  Fort  a  Lokkob ;  Kindo,  a 
Chief  of  Port  a  Lokkob ;  Suri  Conditto,  a  Chief  Port  a  Lokkob ; 
Koor-a-Bump,  a  Cliief  of  Old  Port  a  Lokkob ;  Ebbru,  Old 
Port  a  Lokkob,  Chief  of  the  Kano  family ;  Bey  Fonti,  King  of 
Mendi;  Santiggey  Suri  Cappra,  a  Chief  of  Old  Port  a  Lokkob; 
Bey  Cammah,  King  of  Ro  Ma  Cammah;  Bey  Bantab,  King  of 
Ko  Beweah ;  Bey  Faraumh,  King  of  Ro  Saffrakoli ;  Bey  Seccab, 
King  of  Eo  Debbeah ;  Brimah  Sandah,  Chief  of  Bye  Berab  Bol- 
lontoh;  Bey  Cobolo,  King  of  Marampah  ;  Pa  Suba,  Chief  of 
Mabelly,  under  Bey  Cobolo ;  Ansumana  Dabo,  a  Chief  of  Mabelly 
and  of  Port  a  Lokkob  ;  Bey  Simerab,  King  of  Ma  Simerah  ;  Bey 
Yolab,  King  of  Ma  Tolah,  under  Bey  Simerah  ;  Alimamy  Suri 
Sessie,  Chief  of  Rokelle,  under  Bey  Simerab ;  Pa  Corapo,  Chief  of 
Bo  Kon,  under  Bey  Simerah ;  Bey  Kroo,  King  of  Ma  Bang ;  Sado, 
a  Chief  of  Port  a  Lokkob  and  of  Mabelly ;  Bey  Sherbro,  King  of 
Toni ;  Bocarry  Cealey,  Chief  of  Fory  Dugu  in  Quiah  ;  Alimamy 
Coorabob,  Chief  of  Ma  Lolum  in  Bambalee ;  Massa  Packey,  Chief 
of  Ma  Packey ;  Alimamy  Conti,  Chief  of  Ma  Conti,  under  Bey 
Simerah ;  Alimamy  Balla  Loll  Camarah,  Chief  of  Ma  Manso,  under 
Bey  Cobolo,  Chiefs  of  the  Timmanee  country. 

L  There  shall  be  peace  between  the  subjects  of  tbe  Queen  of 
England  and  the  subjects  of  the  Ali  Karli,  and  should  any  differ* 
ence  or  dispute  accidentally  arise  between  the  aforesaid  Chiefs,  it 
shall  be  referred  to  the  Governor  of  Sierra  Leone,  and  bis  decision 
thereon  shall  be  final  and  binding  upon  all  parties  concerned. 

II.  The  persons  and  property  of  all  British  subjects  shall  be 
inviolate,  and  no  semo,  country  law,  or  custom  shall  be  put  in  force 
against  them,  neither  shall  they,  if  aggrieved,  have  recourse  to  any 
semo,  country  law,  or  custom  ;  they  must  lay  their  grievance  before 
tbe  Government  of  Sierra  Leone. 

III.  British  subjects  are  strictly  prohibited  from  breaking  tbe 
country  laws,  from  interfering  in  any  way  with  tbe  disputes  and 
quarrels  of  the  native  Chiefs  or  their  subjects,  and  from  aiding, 
assisting,  countenancing,  or  supporting  them  directly  or  indirectly  ' 
in  their  wars  against  each  other,  either  by  supplying  them  *arms, 
ammunition,  or  any  warlike  stores  whatever,  or  with  the  means  of 
procuring  them. 

IV.  The  Slave  Trade  is  for  ever  abolished  within  the  territotven^ 
of  the  Chiefs  parties  hereto,  and  their  Bul)]ecta  are  \iet^7  "^t^ 
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hibited  &om  being  engaged  in  that  traffic  either  directly  or  in* 
directly. 

T.  No  persons  whatever,  Europeana  or  others,  ai-e  to  be  permitted 
to  establish  themselves  within  any  of  the  territories  of  any  of  the 
Chiefd  parties  hereto  for  the  purpose  of  carrying  on  or  engaging  in 
the  Slave  Trade ;  and  the  said  Chiefs  hereby  empower  the  officora 
and  forces  of  the  Queen  of  England  to  eipel  all  persons  violating 
this  clause  from  the  territories  of  the  said  Cliiefd  by  force,  if  need 
be,  and  to  bum  or  otherwise  destroy  their  barmeoons  and  stave 
factories,  and  to  seize  boats,  canoes,  and  vessels  of  any  descrip- 
tion found  engaged  either  directly  in  the  Slave  Trade,  or  in  aiding 
and  abetting  the  traffic  within  the  waters  belonging  to  the  said 
Chiefs. 

IV.  The  subjects  of  the  Queen  of  England  are  hereby  gua- 
ranteed the  right  of  free  and  unrestricted  legitimate  traffic  vJthin 
the  territories  of  the  aforesaid  Chiefs,  and  all  rights  and  privileges 
heretofore  enjoyed  by  them  are  hereby  recogniEed  and  confiirmed ; 
they  may  buy  or  rent  lands  and  bouses,  which  shall  not  be  entered 
upon  without  their  free  will  and  consent. 

YII.  All  privileges  conferred  upon  the  subjects  of  any  foreign 
State  or  Power  shall  be  considered  aa  being  equally  granted  to 
British  subjects ;  and  no  privileges  or  rights  shall  be  secured  to  the 
subjects  of  a  foreign  State  without  being  notified  to  the  Governor  of 
Sierra  Xieone,  in  order  to  such  privilege  or  right  being  extended  to 
the  subjects  of  Her  Majesty. 

VIII.  Her  Majesty  may  appoint  an  agent  to  visit  or  reside  in 
the  territories  of  the  said  Ali  Karli  and  other  Chiefs  parties  hereto 
for  the  protection  of  her  subjects,  and  for  securing  due  adherence  to 
the  stipulations  of  this  Treaty,  and  tho  person  and  property  of 
ii'h  a^jent  shiill  be  invioLiti.',  and  he  shall  receive  all  honoi 
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XII.  The  canoes  and  boats  of  the  said  All  JKarli  and  other 
Ghie&  parties  hereto,  and  of  their  subjects  visiting  the  colony  of 
Sierra  Leone  for  the  purposes  of  trade,  are  pkced  upon  the  same 
footing  as  the  boats  of  the  colonj,  and  their  property  while  peace- 
ably trading  to  or  residing  within  the  colony  shall  receive  the  fullest 
protection. 

XIII.  The  bodies  of  British  seamen  or  other  non-resident 
British  subjects  who  may  die  within  the  Timmanee  country  shall 
have  the  right  of  interment  on  pavment  of  6  dollars  to  the  Chief  of 
that  portion  of  the  country  in  which  the  death  takes  place,  which 
sum  shall  be  in  full  of  all  burial  fees,  and  all  resident  British  sub- 
jects dying  within  the  territories  of  the  said  Ali  Karli  and  other 
Chiefs  parties  to  this  Treaty,  shall  be  interred  on  payment  of  the 
customary  tribute  or  offering,  the  amount  of  which  shall  be  arranged 
and  determined  between  the  friends  of  the  deceased  and  the  Chief 
of  the  country  as  aforesaid.  The  graves  of  persons  so  interred 
shall  be  secured  from  viulation. 

XIY.  The  Queen  of  England  shall  have  the  right  to  demand 
the  surrender  of  criminals,  or  other  persons  being  British  subjects 
or  liberated  Africans  or  others  resident  in  Sierra  Leone,  accused 
of  any  crime  or  offence  committed  within  the  colony  of  Sierra 
Leone  or  its  dependencies,  cognizable  by  the  laws  of  England  for 
the  purpose  of  being  tried  for  such  offence  in  Sierra  Leone  or  such 
British  colony  as  the  Queen  of  England  may  think  fit  to  appoint, 
and  the  Ali  £Iarli  and  other  Chiefs  of  the  Timmanee  country  parties 
to  this  Treaty  hereby  bind  themselves  to  secure  and  surrender  all 
British  subjects  or  liberated  Africans  or  others  resident  in  Sierra 
Leone  who  may  be  charged  with  any  crime  or  offence  as  aforesaid, 
upon  demand  being  made  for  them  by  his  Excellency  the  Governor 
of  Sierra  Leone  or  any  other  competent  authority. 

XY.  The  Queen  of  Eugland  shall  have  also  the  right  to  demand 
the  surrender  of  criminals  or  other  persons  being  British  subjects 
or  liberated  Africans  or  others  resident  in  Sierra  Leone  charged 
with  any  crime  or  offence  committed  within  the  territories  of  the 
Chiefs  of  the  Timmanee  country,  cognizable  by  the  laws  of  England 
for  the  purpose  of  being  tried  for  such  offence  in  Sierra  Leone  or 
Buch  British  colony  as  the  Queen  of  England  may  think  fit  to 
appoint.  And  the  Ali  Karli  and  other  Chiefs  of  the  Timmanee 
country  parties  to  this  Treaty  hereby  bind  themselves  to  secure  and 
surrender  all  British  subjects  or  liberated  Africans  or  others  resi- 
dent in  Sierra  Leone  who  may  be  charged  with  any  crime  or  offence 
as  aforesaid,,  upon  demand  being  made  for  them  by  his  Excellency 
the  Governor  of  Sierra  Leone  of  any  other  competent  authority. 

XVI.  All  merchandize  imported  in  British  vessels  within  the 
Timmanee  country,  shall  be  exempted  from  the  payment  of  «i^ 
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iuiy  whatever,  and  in  like  manner  the  prodiuticnu  of  the  temtories 
i^  the  nid  Chiefs  partiea  to  thia  Treaty,  and  importsd  into  the 
eolaay  of  Sierra  Leone,  ihall  be  (subject  to  the  approval  of  the 
Ooremor  and  Council  of  the  Mid  colon;),  exempt  from  all  import 
or  other  duties. 

ZTII.  The  practice  of  making  human  sacrifices  on  aceoimt  o[ 
religions  or  political  oeremoniei  shall  cease  for  erev  in  the  Timmanee 
amatry. 

XYIII.  In  farther  consideration  of  the  foregoing  attpnUtions 
of  this  Treat;  being  agreed  upon  and  strictly  adhered  to  on  the 
part  of  the  Ali  Karii  and  other  Chief*  aforesaid,  and  their  sac- 
eessors,  his  Exoellenoy  titophen  John  Uiil,  Captun-Qeneral  and 
Ootramor-in -chief  of  the  colony  of  Sierra  Leone,  agrees  &)t  him- 
self and  suocessors  on  the  part  of  Her  Majesty  the  Queen  of 
England,  to  pay  or  cause  to  be  paid  annually  to  the  said  Ali  Karii 
and  other  Chiefs  and  their  succeisors  the  customs  hereinafter  men- 
tioned and  set  forth,  tiz-  ; 

Bara. 

Ali  Karli,  Chief  of  Port  a  Lokkoh 600 

Bey  Foki,  ground  King  of  the  Port  a  Lokkoh  teiv 

ritflry  200 

Alimainy  Mommo  Sankong  Sain  Dugu  Port  a  Lok- 
koh, Chief  of  the  Sankong  family 80O 

lamina  Labia,  a  Chief  of  the  Sankongs       . .        . .     SOO 
Brohima  Kayellie,  a  Chief  of  Sain  Dugu  Piirt  a 

Lokkoh         100 

Bantiggey  Nonkoh  Lshia,  a  Chief  of  Port  a  Lukkoh    100 

Kindo,  a  Chief  of  Port  a  Lokkoh 100 

Suri  Conditto,  a  Chief  of  Port  a  Lokkoh       . .  . .     100 

Koor  a  Bump,  u  Cliit-f  of  Old  Port  a  Lokkoh  . .        50 
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BarSi 
Pa  Compa,  Chief  of  £o  Kon,  under  Bey  Simerah  •  •       60 

Bey  Kroo,  King  of  Maband   ..  ..         ..         ».  100 

Sado,  a  Chief  of  Port  a  Lokkoh  and  of  Mabelly       . .  100 

Bey  Sherbro,  King  of  Toni 100 

Alimamy  Bocarry  Cealey,  Chief  of  Fory  Dugu  in 

Quiah .  •         % .  •  •  .  •         .  •         *  •         » •  100 

Alimamy  Cooraboh,  Chief  of  Ma  Lolum  in  Bambalee  100 
Massa  Packey,  Chief  of  Eo  Ma  Packey  • .  •  *  50 
Alimamy   Couti,   Chief  of   Ma  Couti    under  Bey 

Simerah         . .         . .         *  •         . .  .  •         •  •       50 

Alimamy  Balla  Loli  Oamarah,  Chief  of  Ma  Manso 

under  Bev  Cobolo    • «         w »         •  w         •  •  .4       50 


!£nt.  This  Treaty  shall  i*evoke  and  disivnnul  all  previous  Treaties 
rtitbde  between  Her  Majesty  the  Queen  of  England  and  the  Chieft 
and  people  of  the  Timmanee  country,  and  shall  be  proclaimed  imtne- 
diately  on  its  being  concluded  and  signed,  and  be  made  law  through- 
out the  territories  of  the  Ali  Karli  and  other  Timmanee  Chiefd 
parties  hereto. 

Signed  and  sealed  at  Port  a  Lokkoh,  this  27th  day  of  'FehrriBif^ 
in  the  year  of  our  Lord^  1867,  and  of  Her  Majesty !s  reign  the 
twealieth. 

STEPHEN  J.  HILL,  Qwemor'tn-cUef. 

his 

BEY  FOKI   M. 
mark. 

[Signed  by  32  other  Kings  and  Chiefs,  enumerated  above.] 

Witnesses : 

Ohableb  Hbddle  and  6  others. 


Scale/or  100  Bars. 

Bars. 

2  pieces  of  blue  baft      • .         •  •  20 

2    do.        white  do 20 

2    do,    satin  stripe      . .         .  •  24 

Tobacco 25 

Bam  5  gallons  and  jar  •  •        •  •  11 


€cale/or  50  Bar$. 


1  piece  of  bine  i>aft 
1    do.      white*  do. 
1    do.      satin  stripe 
Tobacco . . 
Rum,  3  gallons .  • 


100 
Cash  instead  of  goods. 


Bare. 
10 
Id 
12 
12 
6 

IfO 


And  if  the  libove  specified  bars  or  any  part  of  thein  are  td  1^6 
paid  in  cash,  it  is  clearly  and  distinctly  understood  by  each  of  the 
Contracting  JPartiee,  that  it  is  to  be  at  the  rate  of  1«.  for  e«i«Ja.\>«i» 
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(16.)— l^EATY  of  Feaee  with  Plantain  Itlandt.—On  hoard  S.MS. 
"  Trideta,"  oJ'Shtto,  May  81,  1859. 

Treaty  of  Peace  between  Thomas  Stephen  Caulker,  Chief  of 
the  Plantain  IslandB,  and  Francis  Arden  Close,  Esquire,  Conunander 
of  Her  Majesty's  ship  Trident,  for  and  on  behalf  of  Her  Majesty 
the  Queen  of  Great  Britain. 

Abt.  I.  Whereas  the  Chief  Thomna  Stephen  Caulker  haa  been 
the  cause  of  wars  for  many  years  in  the  Sherbro  Kiver,  and  it  ia 
conaidered  necessiu-y,  in  order  to  obtain  a  lasting  peace,  that  the 
Chief  Thomas  Stephen  Caulker  should  leave  Bendo  and  return  to 
hia  own  territory  at  the  Plautaiu  Islands  pointed  out  by  Treaty 
with  Great  Britain. 

II.  ^at  Tliomas  Stephen  Caulker  shall  not,  under  any  pretence 
whatever,  go  over  to  Bendo,  or  the  country  of  the  Sherbro  Birer, 
nor  directly  or  indirectly  make,  counael,  nor  hire  war  against  the 
King  or  Chief  of  that  country,  nor  in  any  manner  intermeddle  with, 
tbe  administration  of  any  country  beyond  the  territory  of  the  aud 
Thomas  Stephen  Caulker,  pointed  out  by  Treaty  with  Great  Britain, 
signed  at  Tasso  od  the  4th  of  July,  1849.* 

Done  on  board  Her  Majesty's  ship  Trident,  off  Tasao,  this  Slat 
day  of  May,  in  the  year  of  our  Lord  1859. 

Ub 
THOMAS  STEPHEN  CAULKEE   M. 
'Witnesses  to  signature :  uaA.- 

F.  A.  Closi  and  8  others. 


Batifioatiok  of  the  above  Treaty  in  accordance  with  custom  of 
the  country,  at  Tasso,  June  1, 18S9. 

I,  Thomas  Stephen  Caulker,  Chief  of  Plantain  Islands,  stand- 
9  graves  of  my  ancestors,  at  Tasso,  in  the  presence  vt 
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Bompej,  Bibbj,  and  Sherbro  countries,  parties  hereto,  friends  and 
allies  of  the  said  Thomas  Theophilus  Caulker,  and  the^Timineh 
Chief  Bocarj  Sillj. 

Whereas  at  the  desire  of  Thomas  Theophilus  Caulker,  Chief  of 
the  Bompey,  and  the  Timineh  Chief  Bocary  SiUv,  and  their  respec- 
tive  Chiefs  and  allies,  who  have  consented  to  put  an  end  to  the  war 
which  has  been  carried  on  between  them  for  some  months,  and  to 
conclude  a  Treaty  of  Peace  and  Friendship  on  the  terms  and  con* 
ditions  hereinafter  mentioned. 

Aht.  I.  The  war  is  at  an  end,  and  there  shall  be  peace  and 
friendship  between  the  said  Thomas  Theophilus  Caulker,  his  Chiefs 
and  allies,  and  the  Timineh  Chief  Bocary  Silly,  his  Chiefs  and  allies, 
and  between  each  and  every  of  them. 

II.  The  soldiers  and  war  men  of  every  of  the  said  Chiefs  shall 
be  withdrawn  from  every  place,  fort,  or  stockade  within  the  terri- 
tories declared  to  belong  by  former  Treaties  with  Great  Britain  to 
any  other  of  the  said  Chiefs  ;  and  if  this  condition  be  not  complied 
with,  the  said  Chiefs  parties  hereto  consent  to  aid  and  assist  the 
force  of  the  Queen  of  England  in  taking  forcible  possession  of  such 
places,  forts,  and  stockades,  and  delivering  them  over  to  the  -partiea 
to  whom  they  belong. 

III.  The  Chiefs  parties  hereto  hereby  agree  to  remain  at  peace 
with  each  other,  and  to  refer  any  dispute  which  may  arise  between 
them  to  the  Governor  of  Sierra  Leone  for  the  time  being,  and  if 
any  parties  hereto  shall  refuse  to  refer  such  dispute  to  the  said 
Governor,  or  to  abide  by  his  decision,  the  other  Chiefs  parties 
hereto  shall  unite  with  the  said  Governor  in  punishing  them. 

IV.  The  Chiefs  parties  hereto  bind  themselves  to  respect  and 
act  up  to  the  terms  of  all  former  Treaties  which  exist  between  the 
Sherbro  country  and  Great  Britain. 

Done  on  board  Her  Majesty's  ship  Tridmt  off  the  Bompey 
Kiver,  this  1st  day  of  June,  in  tlie  year  of  our  Lord  1869,  and  of 

Her  Majesty's  reign  the  22nd. 

F.  A.  CLOSE,  Commander. 

his 
THOS.  THEOPniLUS  CAULKEB   M, 

mark, 
and  3  others. 

BOCAUT  SILLY  (signature  in  Arabic). 

Witnesses  to  the  signature  of  Bocary  Silly. 

John  McCormack. 

Thos.  Gro.  Lawsow. 


Eatipioatiost  of  a  Treaty  made  this  24th  day  of  June,  A.t).  1850| 
Between  Alexander  Bey  Cantab,  King  of  the  Quia  country,  va  \Xx% 
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Sibbj-,  Pa  Ci^rn,  Pa  Comba,  Sattan  Sootde,  Pa  Booboo,  Cotie^  Fft 
Maqgee  Limse;,  and  Babbee  Botie,  principal  Chieis  in  the  Quia 
country,  of  tbe  one  part,  and  his  Honour  Alexander  ^t^ame«. 
Acting  Ooreroor  of  Sierra  Leone,  on  the  behalf  of  Her  Mqjeaty 
the  Queen,  of  the  other  part. 

Whereas  a  Treaty,  bearing  date  on  board  Her  Majesty's  ship 
Trident,  aS  the  Bompey  Biver,  on  the  let  day  of  June  isatant, 
between  Tbomaa  TbeophUus  Caulker,  Chief  of  Bompey,  and  tite 
Timmanee  Chief  Bocary  Silly,  and  the  other  Chiefe  of  the  Bompey. 
Ribby,  and  Sherbro  couatriea,  friends  oaA  allies  of  tbe  said  Thomas 
TheophiluB  Caulker,  and  the  Timmanee  Chiuf  Bocary  Silty,  to  esta- 
blish peace  in  the  Bompey,  Bibby,  and  Sherbro  countries. 

And  vhereaa  Bocary  Silly  was  authorized  by  the  said  partiea 
hereto  of  tbe  first  part  to  execute  the  said  Treaty  on  theif  behalf, 
and  it  is  necessary  that  the  said  Treaty  should  be  ratified. 

Saw,  therefore,  the  said  parties  hereto  of  the  first  part  do 
hereby  solemnly  ratify,  confirm,  and  adopt  the  said  Treaty  in  all 
its  parts. 

In  witness  whereof  the  said  parties  hereto  have  herentito  set 
(heir  luboda  and  teals  the  day  and  year  first  above  written. 

ys 

ALEXAKDEE  BET  CAMTAH   K 

And  7  other  Chieft. 
A.  FITZJAMES,  Acting  Qovatior. 
Bigned,  Sealed,  ftnd  delivered  in  our  presence : 
Jomr  MoCoBUACK  and  S  others. 


(l&)~TREA!rT  nf  Peace,  FriendeUp  and  Oommeree,  with  LoUoh 

mnmli.^no  Bnnf;/,  April  -,V,  1800. 
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sum  of  451.  15s,  6d.  to  effect  the  same,  wbicli  amotmt  the  Govern- 
ment of  Sierra  Leone  have  this  day  advanced,  and  the  parties  hereto 
have  thereupon  agreed  upon  the  following  Articles : 

Abt.  I.  There  shall  be  peace  between  the  subjects  of  the  Queeai 
of  England  and  between  the  subjects  of  the  several  Chiefs,  parties  to 
this  Treaty,  and  should  any  difference  or  dispute  accidentally  arise 
between  the  aforesaid  Chiefs,  it  shall  be  referred  to  the  Q-ovemor  of 
Sierra  Leone,  and  his  decision  thereon  shall  be  final  and  binding 
upon  all  parties  concerned* 

II.  The  persons  and  property  of  all  British  subjects  shall  be 
inviolate,  and  no  semo,  country  law,  or  custom  shall  be  put  in  force 
against  them,  neither  shall  they,  if  aggrieved,  have  recourse  to  any 
semo,  country  law,  or  custom ;  they  must  lay  their  grievance  before 
the  Government  of  Sierra  Leone. 

III.  British  subjects  are  strictly  prohibited  from  breaking  the 
eoontry  laws,  from  interfering  in  any  way  with  the  disputes  and 
quarrels  of  the  native  Chiefs  or  their  subjects,  and  from  aiding, 
assisting,  countenancing,  or  supporting  them  directly  or  indirectly 
is  their  wars  against  each  other,  either  by  supplying  them  with 
ajrms,  ammunition,  or  any  warlike  stores  whatever,  or  with  the  means 
of  procuring  them. 

lY.  The  Slave  Trade  is  for  ever  abolished  within  the  territories 
of  the  said  Chiefs  parties  hereto,  and  their  subjects  are  hereby  pro- 
hibited from  being  engaged  in  that  traffic  either  directly  or  indi- 
rectly, and  if  any  liberated  African  being  in  the  territory  of  any  of 
the  said  Chiefs  shall  be  engaged  directly  or  indirectly  in  that  traffic, 
he  shall  be  liable  to  be  tried  and  punished  therefor  according  to  the 
laws  of  England. 

Y.  No  persons  whatever,  Europeans,  liberated  Africans,  or 
others,  are  to  be  permitted  to  establish  themselves  within  any  of 
the  territories  of  any  of  the  Chiefs  parties  hereto,  for  the  purpose  of 
carrying  on  or  engaging  in  the  Slave  Trade.  And  the  said  Chiefs 
hereby  empower  the  officers  and  forces  of  the  Queen  of  England  to 
enter  upon  their  territories,  and  to  expel  therefrom  by  force,  if  need 
be,  all  persons  violating  this  clause,  and  to  burn  or  otherwise 
destroy  their  barracoons  and  slave  factories,  and  to  seize  all  boats, 
canoes,  and  vessels  of  every  description,  found  engaged  either 
directly  in  the  Slave  Trade,  or  in  aiding  and  abetting  the  traffic 
within  the  waters  belonging  to  the  said  Chiefs. 

YI.  The  subjects  of  the  Queen  of  England  are  hereby  gua- 
ranteed the  right  of  free  and  unrestricted  legitimate  traffic  within. 
the  territories  of  the  aforesaid  Chiefs,  and  all  rights  and  privileges 
heretofore  enjoyed  by  them  are  hereby  recognized  and  confirmed  \ 
they  may  buy  or  rent  lands  and  houses,  which  shaU  not  ^io  en^ec^ 
«pon  without  thw.  free  will  and  consent* 
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Vil.  All  privilegefl  conferred  upon  the  subjects  of  any  forajgn 
Btate  or  Power  shall  be  CDnsidered  as  being  equally 'gmnted  to 
British  BabjectB  and  liberated  Africans,  and  no  priTileges  or  rights 
ihall  be  secured  to  the  eubjecta  of  a  foreign  State  without  being 
notified  to  the  Qovemor  of  Sierra  Leone  in  order  to  such  priTilege 
or  right  being  extended  to  the  subjects  of  Her  Majes^  and 
liberated  Africans. 

Till.  Her  Majesty  may  appoint  an  agent  to  viait  or  reside 
in  the  territories  of  the  said  Cliiefa  parties  hereto,  for  the  protection 
of  her  subjects  and  liberated  Africans,  and  for  securing  due 
adherence  to  the  stipulations  of  this  Treaty,  and  the  person  and 
property  of  such  agent  shall  be  inviolate,  and  he  shall  receive  all 
honour  and  protection. 

IX.  All  complaints  against  British  subjects  and  liberated 
Africans  must  tie  made  to  Her  Majesty's  agent,  if  there  be  one, 
or  to  the  Qoveraor  of  Sierra  Leone,  in  either  case  accompanied  by 
BuCBcient  proof  in  order  that  justice  may  be  impartially  done 
between  all  partiCB. 

X.  The  ministers  of  the  Christian  religion  shall  be  penmtted 
to  reside  and  exercise  their  cslling  within  the  territories  of  the  said 
Chiefs,  and  to  establish  schools  for  the  education  and  proper  train- 
ing up  of  the  youths  of  both  sexes,  and  they  are  to  rec^TO  all 
honour  and  protection. 

XI.  The  roads  throughout  the  territories  of  the  said  Kings  and 
Chiefs  shall  be  kept  open ;  they  are  not  to  be  semoed  or  shut  on 
any  pretext  whatever,  and  all  parties,  British  subjects,  natire 
strangers,  and  others,  are  allowed  to  travel  thereon  to  and  from  thg 
colony  of  Sierra  Leone  or  elsewhere  free  and  unmolested. 

XII.  The  canoes  and  boats  of  the  said  Chiefs  parties  hereto, 
i  visitiu);  tlie  culiiiiv  uf  Sierra  Leone  for  the 
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Rtirrender  of  criminals,  or  other  peraons  being  British  subjects,  or 
liberated  Africans,  or  others  resident  in  Sierra  Leone,  accused  of  any 
crime  or  offence  committed  within  the  colony  of  Sierra  Leone  or  its 
dependencies,  cognizable  by  the  laws  of  England,  for  the  purpose  of 
being  tried  for  such  offence  in  Sierra  Leone,  or  such  other  place  as 
the  Queen  of  England  has  already  appointed  or  may  hereafter  appoint 
for  that  purpose ;  and  the  said  Chiefs,  parties  to  this  Treaty,  hereby 
bind  themselves  to  secure  and  surrender  all  British  subjects,  or 
liberated  Africans,  or  others  resident  in  Sierra  Leone,  who  may  be 
charged  with  any  crime  or  offence  as  aforesaid,  upon  demand  being 
made  for  them  by  his  Excellency  the  Governor  of  Sierra  Leone,  or 
any  other  competent  authority. 

XV.  The  Queen  of  England  shall  have  the  right  to  demand  the 
surrender  of  all  criminals  who,  being  convicted  of  any  crime  or 
offence  in  any  part  of  her  dominions,  may  be  fouud  in  the  territories 
of  the  said  Chiefs,  and  also  the  surrender  of  all  British  subjects  or 
liberated  Africans  accused  or  charged  with  any  crime  or  offence 
cognizable  by  the  laws  of  England,  committed  within  the  territories 
of  the  said  Chiefs,  or  elsewhere,  and  found  within  the  territories  of 
the  said  Chiefs,  for  the  purpose  of  being  punished  or  tried  for  such 
crime  or  offence  in  Sierra  Leone,  or  such  other  place  as  the  Queen 
of  England  has  already  appointed  or  may  hereafter  appoint  for  that 
purpose,  and  the  Chiefs  parties  hereto  bind  themselves  and  their 
successors  to  secure  and  surrender  all  such  criminals,  British  sub- 
jects, and  liberated  Africans  so  convicted,  accused,  or  charged  as 
aforesaid,  upon  demand  made  for  them  by  the  Governor  of  Sierra 
Leone,  or  any  other  competent  authority. 

XVI.  All  merchandize  imported  in  British  vessels  within  the 
territories  of  the  said  Chiefs  shall  be  exempted  from  the  payment  of 
any  duty  whatever,  and  in  like  manner  the  productions  of  the  ter- 
ritories of  the  said  Chiefs,  parties  to  this  Treaty,  imported  into  the 
colony  of  SieiTa  Leone  shall  be  (subject  to  the  approval  of  the 
Governor  and  Council  of  the  said  colony)  exempt  from  all  import 
or  other  duties. 

XVII.  The  practice  of  making  human  sacrifices  on  account  of 
religious  or  political  ceremonies  shall  cease  for  ever  in  the  territories 
of  the  said  Chiefs. 

XVIII.  This  Treaty  shall  be  proclaimed  immediately  on  its 
being  concluded  and  signed,  and  be  made  law  throughout  the  ter- 
ritories of  the  Chiefs  parties  hereto. 

Signed  and  sealed  at  Governr.ient  House,  Freetown,  this  7th  day 
of  April,  in  the  year  of  our  Lord  1860,  and  of  Her  Majesty's  reign 
the  23rd,  by  Alexander  Fitzjames,  Acting  Governor. 

A.  FITZJAMES,  Ac^  Oommf, 


84&  raAscB  jLTsnx  sakdwich  jsLAmau 

WtbnemeB  to  the  signature  of  AlenBodet  FitBJsmei^  AjeSag 
Ooyemor; 
Geo.  W.  Nicoi. 

BOWLAITD  DaTIXS, 

Signed  and  sealed  at  Bo  Barney,  this  15th  day  of  April,  ia  Um 
year  of  oar  Lord  1860,  and  of  Her  Majesty's  reign  tbe  2drd. 

BET  MATJEO  K 

BEY  SHEEBEO  K 

AMAEA.  ADAM  K 

ANSUMANA  KONKOH  K 

DUEA  MOUDO  K 
KINDO  BANCOOEAH,  by  BooBOO  Babtcoobah  K 

BOOBOO  BANCOOEAK  K 

NONKOH  LAHIE,  by  Bocabet  Pbppbx  K 

SADOO  CAMAEAH  (signed  in  Arabic)  maAa- 
FEN  DA  SANNASEE  MODOO  (signed  in  Arabic)^ 
CEEEEY  MOUDO  (signed  in  Arabic). 
Witnesses  to  the  above  signatures  and  marks : 
John  McCobmack,  and  3  others. 

Eeceived    from  the   GoTemor  of  Sierra    Leone  the  sum   of 
45/.  15s  5d.  mentioned  in  the  within  Treaty. 

Mb 
BEY  MAEFO  M 

aaark. 

SADOO  CAMAEAH  (signed  ia  Ajsabie> 
Witnesses  to  signature  and  mark : 
James  Cole. 
TaoMAB  C.  Skabt. 


PROTOCOLS  de  la  Confh-ence  tenue  h,  Honolulu,  h  Poecasum 
de  VEchange  des  Ratifications  du  Traiti  de  Commerce  ei 
de  Navigaiion,  conclu  le  29  Octobre,  1857,*  entre  la  Prance 
ei  les  lies  Sandwich. — Honolulu,  le  8  Septembre,  1858. 


Pbesents  :  Son  Altesse  Eoyale  le  Prince  L.  Kamehameha  et 
MM.  B.  Perrin,  E.  C.  Wyllie,  et  Crosnier  de  Varigny. 

La  edance  a  et6  ouverte  h  11  heurs  du  matin. 

Le  Plenipotentiaire  Fran^ais  a  aussit6t  pris  la  parole,  et  spree 
avoir  rappel6  que  dans  la  matinde  du  30  A  o{lt  dernier,  M.  Wyllie 
lui  avait  demand^  qnelques  explications  que  rendaient  n^cessaires' 
Jer  objections  prisenit^eB  par  le  Oonaeil  Prive  sur  diffdrents  points 
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du  Tndle  negocie  et  agn^  a  Honohilii,  le  29  Octobre»  1857,  pais 
ratifie  par  Sa  Majeete  rEmpeceiir  des  Fiaa^aia^  le  20  Mars,  1858,  il  a 
declare  aroir  reacdu  chacune  des  objectiona  produitea  conforRK^inent 
aux  terma  de  aea  pkina-pouToirs  et  de  sea  instructioiia.  Cea 
demandea  et  eea  r^ponaee  ont  ete  annexees  au  Protocole  acma  tea 
:Xc».  1  et  2. 

M.  Perrin  ajoute  que,  le  31  du  meme  nioia,  M.  le  Ministre  dea 
Affaires  Etrangeres  llawaien  lui  avait  notifie  ofBcielletnent  le  rcfua 
de  sa  ratlGcation,  com^iile  a  Sa  Majesle  Kaaiehanieha  IV  par  sou 
CoDseil  Prive  (voir  piece  No.  3)  et  les  propositions  faites  au  nom 
du  Grouvemement  Hawaien  d'un  Article  Additioimel  au  Traits  sua* 
^Qone^  destine  k  ^carter  Topposition  dudit  conseil. 

Le  2  du  courant,  M.  Perrin  aecneillit  ofBciellement  la  propo- 
sition qui  lui  etait  faite  et  accepta  ledit  Article  ad  referemdmm  (voir 
piece  No.  4). 

Le  m^me  jour,  dans  Tapr^s-midi,  M.  Wj]lie  communiqua  ofBcialle* 
ment  a  M.  Perrin  le  texte  d^une  nouvelle  resolution  du  Conaeil 
PriT^,  aux  terms  de  laquelle  le  Boi  Kamchameha  IV  otait  engagd,  ea 
me  de  Tacceptation  par  le  Plenipotentiaire  Fran9ais  de  TArticle 
Additionnel  annexe  a  ladite  resolution  (voir  piece  No.  5)  k  donner 
nne  ratification  conditionnelle  au  Traits  sus-6nonc6. 

Le  lendemain,  3  Septembre,  M.  Perrin,  en  accusant  officiella- 
ment  reception  de  la  note  de  la  veille  qu*il  venait  de  recevoir,  refusa 
d'accepter  la  resolution  dont  il  lui  etait  donn^  connaisaance,  et  rap- 
pela  qu'il  avait  toujours  demand^  en  ^change  de  I'acceptation  d'utt 
Article  Additionnel  ad  referendum,  une  ratification  pure  et  simple. 

Le  soir  du  m^tne  jour,  Sa  Majeste  le  Eoi  des  lies  avait  fait  par- 
venir  au  Plenipotentiaire  de  Sa  Majeste  Imp^riale  par  rintermediaire 
de  M.  Gregg,  son  Ministre  des  Finances,  un  message  ecrit  qui 
appelait  M.  Perrin  au  palais  le  lendemain,  4  Septembre,  dans  la 
matinee. 

Dans  cette  entrevue  de  plusieurs  heures,  des  explications,  aussi 
lojales  que  completes  fureiit  echangees  entre  Sa  Majesty  Hawaionne 
et  le  Plenipotentiaire  FraD9ai8;  Le  Eoi  Katnohamoha  on  resuma 
lui-mSme  la  substance,  par  une  sorte  de  transaction  amiable,  quo 
M.  Perrin  n'hesita.  pas  k  acct^pter  pour  donnor  une  nouvelle  prouve 
de  son  ardent  dcsir  de  coutribuer  de  tons  scs  moyons  k  Tapaisement 
des  passions  soulevees.  Ledit  document,  qui  lie  egalomeut  les  deux 
parties  et  est  destine  k  etre  honorablcinent  compris,  a  ete  ici  re* 
produit  intcgralement  comme  suit : 

"  Honolulu^  September  4, 1858. 

"  It  is  agreed  and  distinctly  understood  by  the  undersigned 
Plenipotentiaries  that  the  ratification  of  the  Hawaian  Islands  now 
lieing  exchanged  with  that  of  tlie  Emperor  of  the  French,  is  iiiU 
and  unqualified  upon  all  the  points  aad  Articles  contained  Itv  i\\^ 
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Treaty  concluded  on  the  29th  October,  1857,  not  embodied  in  the 
Additional  Article,  proposed  by  the  Hawaian  Plenipotentiaries  and 
accepted  b  j  the  Plenipotentiary  of  France  ad  referendum^  and  it  ii 
further  understood  and  agreed  that  the  King  of  the  Hawaian  Islands 
reserves  his  rights  of  ultimate  ratification  upon  aU  those  points  eon* 
tained  in  the  aforesaid  proposed  Additional  Article. 

Perbot.        L.  Kxmehameha.        B.  C.  Wyuje. 

C'est  dans  cette  situation,  et  en  foi  de  ce  reglement,  que  les 
Pl^nipotentiaires  soussign^s  ont  successivement  appose  leurs  sig- 
natures et  leurs  cachets: 

1**.  Sur  6  copies  du  projct  d' Article  Additionnel  convenu*  deux 
en  Fran9ais,  deux  en  Hawaien,  et  deux  en  Anglais,  ces  dernieres  k 
titre  de  traduction.     (Pieces  ci-annex6es  sous  les  Nos.  6,  7,  et  8.) 

2**.  Sur  3  copies  en  Fran9ai8  et  3  en  Anglais,  ces  dernieres  k  titre 
de  traduction,  de  la  solution  sus-6nonc6e  doiinee  par  le  Boi  lui- 
mdme  le  4  du  courant,  sur  les  difficult6s  soulev^es  par  la  resolution 
du  Conseil  Priv6,  en  date  du  2  courant  (V.  piece  No.  9). 

Cet  expos^  terraine,  les  Plenipotentiaries  soussignes  proced^rent 
h  la  collation  des  3  nouveaux  textcs  du  Traite  du  29  Octobre,  1S57, 
dressds  par  le  Gouvernement  Hawaien,  en  Fran9ai8,  en  Hawaien  et 
en  Anglais,  ce  dernier  texte  h  titre  de  traduction,  et  lea  ayant 
trouv^s  exactement  conformes  aux  originaux,  T^change  entre  les  3 
textes  sus-^nonc6s,  rev^tus  de  la  ratification  du  Boi  Kamebaraeha 
IV  et  le  texte  rran9ais  revfitu  de  la  ratification  de  rEmpereur,  du 
Traite  de  Commerce  et  de  Navigation,  conclu  h  Honolulu,  le  29 
Octobre,  1867,  entre  leurs  dites  Majestcs,  tut  immediatement  op^r^. 

Les  Pl^nipotentiaires  soussignes  declarerent  alors  que  si  I'ArtiJs 
XXVI  du  Traite  8U8-enonc6  a  Btipul6  que  ladite  Convention  resterait 
en  vigueur  pendant  10  ans,  a  compter  du  jour  de  T^change  des 
ratifications,  I'Article  XXVII  du  memo  pacte,  a  la  suite  d*UD6 
discussion  ulterieure,  a  cepeudant  decide  qu'en  raison  des  prescrip- 
tions de  rArtifle  VII  du  Traite  conclu  entre  le  Danemark  etles 
lies  Hawai,  le  19  Octobre,  1846,  le  Traite  dont  les  ratificationA 
viennent  d'etre  echang^es  ne  serait  mis  a  execution  que  12  mois 
apros  la  date  dudit  6change,  et  que  c'est  en  consequence  &  compter 
de  ce  dernier  terme  seulement  c*cst-^-dire  un  an  apr^  la  date  dudit 
^change  que  couimencera  k  courir  le  terme  de  10  ana  stipule  par 
I'Article  XXVI. 

Les  Soussignes  sent  enfin  convenus  de  fixer  au  jour  do  demau 
la  publication  dans  le  journal  officiel  le  ''  Polynesian  "  du  Traits  da 
29  Octobre,  1857. 

*  Le  Qouvemement  Fmn^ais  a  formellement  refns^  de  fianetioaner  ss  pi^RW 
({'Article  Additionnel  Y,  cU^t^  \&  iiQ\^^\iQu  du  \A  Mai,  1 859, 
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Lft  8&uioe  fut  kvee  a  midi  et  1^  PL^iijpotentiaires  a*»joiiniirenl 
sans  ^poque  detenninee.f 

EM.  PERKIN. 

L.  KAMEHAMEHA. 

B.  C.  WYLLIR 


AmrEXE.  KOi^  1. — Ij»  P14nij>otentiaire  Uaicaien  au  fleni^otenfiifur^ 

Manolulu,  August  30,  1853. 
Ths  Undersigned,  Minister  of  Foreign  Belations  of  His  Majesty 
the  King  of  the  Hawaian  Islands  stated  that  certain  doubts  having 
arisen  as  to  the  true  meaning  of  the  Treaty  with  France,  in  several 
respects,  it  is  desirable  to  solve  thipm  clearly,  so.  aa  to  remove,  if 
possible,  all  objections  to  its  ratification, 

1.  It  was  contended  that  the  Treaty  provided  for  the.  sale  of 
intoxicating  liquors  to  the  Sling's  native  subjects,  contrary  to  the 
Hawaian  municipal  laws. 

2.  That  the  effect  of  Article  XX  will  be  to  deprive  the  King's 
subjects,  and  the  subjects  of  foreign  nations,  of  all  redress  in  the 
local  tribunals,  if  their  claims  and  the  estate  of  a  Frenohman 
deceased  without  leaving  a  will,  should  not  be  duly  settled  and  paid 
by  the  Consul  of  France. 

3.  That  the  period  of  10  years  fixed  for  the  duration  of  the 
Articles  on  navigation  and  commerce,  would^  prevent  any  abbre- 
viation of  that  time,  even  if  the  Government^  of  France  or  the 
Hawaian  Oovemment  should  wish,  at  a  mojce  early  di^te,  \o  accept 
the  principles  of  free  trade,  or  otherwise  liberalize  their  navigation 
or  commercial  policy. 

4.  That  under  Article  III  other  foreign  nations,  on  the  ground 
of  parity,  will  claim  the  same  privilege  of  language,  thus  involving 
the  King's  Government  in  great  expense  for  translations. 

5.  That  doubts  were  entertained  whether  the  respect  to  th^  laws 
and  regulations  of  the  country  provided  for  in  Article  IJ  was  to  bo 
understood  as  equally  applicable  to  other  Articles. 

6.  That,  under  Article  VIII  of  the  Constitution,  thp  ends  of 
justice  would  be  defeated,  in  any  case  where  the  evidence  in  court 
of  the  French  Consul  might  be  indispensable. 
M.Em.P0rrin.  B.  C.  WYLLIE. 


•  V,  ci-aprfes,  &  la  suite  do  TAnnexe  9  de  ce  Protocole,  lea  deu3f  places,  T^oa 
en  dat9  da  16  Mai,  I'autre  en  date  da  26  Mai,  1859,  qui  conBUtent,  la  premiere 
le  x«fa8  de  Baneiion  par  la  France  du  projet  d' Article  Additionnel,  la  seconde  la 
ratification  pare  et  simple  par -lb  G^averaement  Iffwalen  4u  Traiti  du  29  Ocio* 
bre,  1857,  avec  luppresaion  de  ce  mfiJiNT  Article  AdditioneL 
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Amnsxx  No.  2.^Is  FUnipoientiaire  Frmi^ais  au  JPIMpoi€n$mre 

Hawaien, 

Honolulu,  le  80  Ao4^,  1868. 

Lx  SouBsign^  Fl^nipotentiaire  EraD9ai8,  a  repondu  de  la  maniira 
Buiyante  aux  objections  presentees  par  M.  le  Ministre  dee  Affidies 
Etrang^res : 

1^.  II  n'est  jamais  entr6  dans  les  intentions  de  la  France  d'inter- 
venir  dans  le  systeme  des  lois  Hawaiennes  qui  riglent  la  rente  dei 
liqueurs  aux  indigenes,  elle  n'a  pas  davantage  cette  intention  an- 
jourd*hui.  L'objet  de  I'Article  X  est  de  prot^ger  les  Strangers,  ki 
Pran^ais  surtout,  centre  toute  prohibition  absolue  et  sjst^atiquei 
en  laissant  d'ailleurs  toute  liberty  au  Gouvemement  Hawaien  poor 
la  r^glementation  de  ce  commerce  particulier. 

2^,  L* Article  XX  ne  d^truit  pas  le  droit  des  crdanciers  HawaieoSi 
Franfais  ou  Strangers  d'en  appeler  auz  tribunaux  da  pajSy  dans  b 
d^lai  d'un  an,  s'ils  croient  avoir  6te  l^s^  dans  leurs  droita  anr  la 
succession  d'un  Fran9ais  mort  ab  intestat 

8^  Le  droit  de  modification  par  consentement  mutual  eat  inlii* 
rent  aux  Parties  Contractantes ;  en  faire  l'objet  d'une  stipuliAkNi 
particuliere  serait  imprudent,  parce  qu'on  d^truirait  ainsi  l*Aitide 
XXYI  et  parce  qu'on  retirerait  au  commerce  les  fraranties  ae- 
cordis  dans  le  Traits  pour  qu*il  puisse  se  liyrer  i  des  op^ratioDS  i 
long  terme. 

4°.  M.  Perrin  a  toujours  ni^  le  droit  des  Puissances  ^trang^res 
h  r^clamer  le  privilege  de  Tadoption  de  leurs  propres  langues  sax 
lies  Hawaiennes  en  vertu  de  TArticle  III  du  Traits  du  29  Septembrei 
1857 ;  c'est  \k  une  stipulation  conditionnelle  et  non  gratuite  dont 
Tanalogue  ne  peut  plus  se  trouver.  Get  Article  contieut  Tune  dsB 
conditions  auxquelles  la  France  a  consenti  k  sacrifier  le  Traits  da 
26  Mars,  184G. 

5^.  Les  lois  et  r^glements  auxquels  se  referent  les  4e  et  5e  pan- 
graphes,  de  I'Article  II  sont  notamment  ceux  qui  determinent  les 
conditions  auxquelles  un  etranger  peut  devenir  commer9ant  aia 
lies  Hawai,  en  pay  ant  une  patente,  ou  se  soumettant  aux  r6glements 
de  douane  et  de  police  locale.  Le  respect  des  lois  et  r^glements  da 
pays,  par  un  Stranger,  est  d'aiUeurs  un  principe  d*ordre  public. 

6^.  L'objet  du  2e  paragraphe  de  I'Article  XYII  est  de  soui- 
traire  le  Consul  FraD9ais  k  toute  comparution  forcee  devant  kf 
tribunaux  du  pays.-  11  est  d'aiUeurs  libre  d'apprecier  lea  ciroon* 
stances,  et  de  comparaitro  librement,  s'il  I'estime  inevitable,  et  I'H 
en  est  poliment  requis  par  rmtermediare  du  Ministre  des  AfbittM 
Etrang^res.  * 

J2.  O.  Wifllie,  E$g.  EM-  PEBBQf. 
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Ahvsxi  No.  8. — Le  Minittre  dei  Jffairek  EtrangereM  Hawinen  a» 

FlenifotmUiaire  Fran^ai9^  sur  le  refut  de  Jlat\/lcation  d»  Traiie 

emtdu  le  29  Oetcbre,  1S57. 
Sib,  Palace,  AmptH  31, 1858. 

I  AM  ordered  by  the  King  and  his  Cabinet  to  express  to  jou,  as 
I  baTe  now  the  honour  to  do,  their  deep  regret  that  the  ratification 
of  the  Treat  J  of  October  29,  1857,  was  objected  to  yesterday  by  a 
majority  of  the  King's  Privy  Council,  althougb  the  question  waa 
presented  to  them  on  the  7th  of  June,  and  has  been  made  the  8ub« 
ject  of  a  continual  debate  for  many  days. 

The  Eling  has  exerted  himself  to  the  utmost  to  prerent  an 
adverse  vote,  and  being  desirous  yet  to  remove  all  grounds  of  oppo- 
sition, I  am  commanded  to  request  of  you  such  extension  of  time  as 
His  Mi^esty  may  require  for  that  purpose. 

It  is  the  opinion  of  the  King  and  his  Ministers,  that  such  an 
additional  article,  as  I  am  authorized  respectfully  to  submit  to  yon, 
eonld  be  consented  to  by  yon,  it  would  remove  the  scruples  of  those 
who  object  to  the  Treaty,  and  that  to  make  sure  of  that  result,  after 
further  reporting  to  His  Majesty  in  Cabinet,  every  proper  measure 
will  be  taken.  I  hare,  4&c. 

M.  Em.  Ferrin.  E.  C.  WTLLIE. 


AjmxB  No.  4. — Le  FUnipotentiaire  ErangaU  an  MiniUre  dee 

Affairee  Etrangeree  Hawtnen. 
M.  LB  MnriSTBS,  Le  2  Septembre^  1858. 

J*Ai  refu  hier  la  dep^he  que  vous  m'avez  fait  I'honneur  de 
m*^rire  le  31  du  mois  dernier  pour  m'annoncer  le  profond  regret 
avec  leqnel  Sa  Majesty  et  son  Cabinet  tout  en  tier  avaient  vu  le 
Conseil  Priv6  Hawaien  s*opposer,  malgr^  nne  longue  6tude  et  des 
d^bats  prolonged,  k  T^change  des  ratifications  du  Traits  du  29 
Octobre,  1857. 

C'est  avec  un  vif  inter^t  cependant  que  j'ai  appris  que  le  Boi, 
apres  avoir  fait  tons  ses  efforts  pour  proven ir  un  vote  regrettable, 
n'avait  pas  perdu  tout  espoir  de  triompher  de  Topposition  faite,  et 
que  vous  aviei  re9u  Tordre  de  me  demander  apr^s  Texpiration  du 
terme  fatal  fix^  pour  T^change  des  ratifications,  le  d6Iai  n^cessaire 
pour  que  Sa  Majesty  puisse  atteindre  le  but  qu'elle  se  propose. 

J'accueille  avec  plaisir  la  demande  dont  vous  aviez  ^te  oharg6  et 
estime  qu'un  ajoumement  k  courte  6ch6ance  sera  consider^  comme 
snffisant.  Quant  an  projet  d'Article  Additionnel  que  vous  avez  ^t6 
autoris^  k  me  communiquer,  en  me  faisant  savoir  que,  dans  l*opinion 
du  Boi  et  de  ses  Ministres,  son  adoption  par  moi  dissiperait  les 
Bcrupnles  des  opposants,  je  m'empresse  de  vous  declarer  que  pre« 
nant  en  consideration  les  efforts  de  Sa  Majesty  et  de  son  Conseil, 
pour  vaincre  les  r&sistances  qui  se  sont  prodnites,  j'acce^te  ce  ^cs^<^- 
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d*  Article  Additionnel,  ad  refirendum,  et  le  soumettrai  par  la  pra* 
mi^re  occasion  k  rexamen  du  Gouyemement  de  r£mpereiir« 

Je  serai  betireux  d'apprendre  de  vous,  monBiear,  que  cette 
nouvelle  preuve  de  bon  vouloir  de  ma  part  ait  pu  rendre  k  una 
situation,  qui  devenait  beaucoup  trop  tendue,  le  caract^re  amied 
qu*il  est  dans  les  intentions  de  TEmperear  de  lui  conserrery  aiM 
lougtemps  que  le  sentiment  de  sa  dignity  et  des  int^rftts  de  b 
France  le  rendra  possible.  Agrees,  &c* 

B.  a  Wyllie,  JEsq.  EM.  FEKRHT. 


Annexe.  No.  5. — Le  Ministre  des  Affaires  ^rangerea 

Plenipctentiaire  Francis, 
Sir,  Le  2  Sepiewhre,  1858. 

I  HATE  received  and  submitted  to  tbe  King  and  his  Cabinsl 
your  courteous  reply  of  tbis  date,  and  I  bave  tbe  bonour  to  infon 
you,  tbat  its  amicable  tone  is  received  by  tbem  as  a  new  proof  of  the 
bencTolence  and  consideration  manifested  by  you  aa  the  Bepre- 
sentative  of  tbe  Emperor,  in  tbe  peculiar  circumstance  to  whieh  yoa 
refer. 

By  command  of  tbe  King  and  bis  Cabinet  I  bave  the  honour  to 
inclose  to  you  tbe  Additional  Article,  as  approved  by  the  King  and 
his  Cabinet  and  admitted  by  you  ad  referendum^  as  well  as  copy  of 
tbe  resolution  by  wbicb  the  Privy  Council  bave  advised  the  King  to 
exchange  bis  ratification  for  tbat  of  His  Majesty  tbe  Emperor  of  tlie 
French. 

I  have  great  pleasure  in  making  known  to  you  that  tbat  reaoIatioB 
was  carried  by  an  unanimous  vote. 

The  King  and  bis  Government  hope  that  this  result  will  be  ai 
satisfactory  to  tbe  jgrnperor  and  yourself  as  it  is  to  His  Majesty  anil 
his  Cabinet. 

In  that  hope,  and  for  every  other  reason,  I  bave  the  honour  to 
repeat  the  assurance,  <&c. 
Jf.  Urn.  JPerrin.  B.  C.  WTLLIP* 


AimEXE  No.  6. — Besolution  du  Conseil  Privd. 

Le  a  S^iembre,  1858. 

Whereas  the  Additional  Article  to  the  Treaty  between  Hii 
Majesty  the  King  of  the  Hawaian  Islands  and  His  Imperial  Majeity 
the  Emperor  of  the  French,  concluded  on  the  29tb  of  October,  1857, 
proposed  by  His  Hawaian  Majesty  and  liis  Cabinet  to  the  Pleni- 
potentiary of  France,  has  been  accepted  by  said  PlenipotentiaiyW 
referendum  ; 

And  whereas  the  said  Addition^  Article  obviates  many  of  tiM 
objections  which  have  hitherto  prevented  this  Council  from  adfiMK 
Hia  Majesty  the  King  to  wAa^^j  i^«:\\T««a!t.^  \ 
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Therefore,  be  it  resolred,  that  this  Council  do  zm>w,  in  the  dis- 
charge of  its  duty  under  the  Constitution,  respectfully  advise  Hit 
Majesty  the  King  to  ratify  the  Treaty  signed  at  Honolulu  by  his 
Plenipotentiaries,  and  by  the  Plenipotentiary  of  His  Majesty  the 
Empeior  of  the  French,  on  the  29th  of  October,  1S&7,  subject,  how- 
ever, eipressly  to  the  provisions  and  stipulations  contained  in  said 
Additional  Article,  to  stand  as  an  integral  part  of  said  Treaty,  which 
said  Additional  Article  is  in  the  wordd  and  figures  following,  to  wit : 
(Jiai  inseriio  du  texte  annexe  No.  8.) 

CHAELES  GORDON  HOPKINS. 


Ahkxxb  No.  7. — Ze  JPUnipotentiidre  Fran^U  au  MinUtre  des 

Affaires  Etrangeres  Mawa'ien. 
M.  LE  MiKiSTRS,  Xtf  3  SeptemhrSf  1858. 

Jj.  viena  de  recevoir  la  note  i^ue  vous  m*avez  fait  Thonneur 
de  m'^cnre  sous  la  date  d*hier,  et  No.  15^  Je  suis  aise  dlspprendre 
que  la  resolution  prise  au  Conseil  Prive  le  mSme  jour,  en  favour 
de  la  ratification  du  Traite  da  29  Octobre,  1857,  I'a  6tA  k  Tuna- 
nimit^. 

Avaot  d*appoBer  ma  sigaature  eependant,  aa  nom  de  men  Gou- 
yemement,  sur  le  proees-verbol  d'^changcs  ^  op^rer,  il  me  reste  k 
YOUB  faire  connaitre  quelquea  objections  graves  que  soul^ve  la  redac- 
tion que  vous  venez  de  me  communiquer. 

Je  me  suis  engage  k  accepter  ad  referendum  le  projet  d* Article 
Additionnel  joint  k  votre  note,  ainsi  que  j*ai  eu  Thonneur  de  voua 
Fannoncer  hier,  et  que  le  constate  la  r^solutiont  da  Conseil  Priv6 ; 
mais  je  n'ai  jamais  dit,  ni  verboleineut,  ni  par  ^rit,  qu*en  a^issant 
ainsi,  je  lierais  defittitivement,  et  de»  le  jour  de  V^hange  des  rati- 
fications^ le  Gouvemement  de  TEmpereur,  non-seulement  quant  k  ki 
nature  de  ehacuji  de»  paragrapbe  de  TArticle  II,  mais  mdine  quant 
k  leur  redaction.  Bien  loin  de  1^,  j'ai  toujours  entendu  r6server 
I'entidre  Kbert6  des  deux  parties  k  ee  sujet,  et  faire  de  TArticle 
Additionnri  propose  Tobjet  d'une  n^gociiition  sp^ciale  et  nouveHe. 

La  redaction  de  la  resolution  du  Conseil  Priv6  est  contraire^ 
non-seulement  k  mes  engagements  officiels,  mats  encore  au  droit  des 
gens  lui-m^me,  et  il  n'est  pa&  possible  qa*un  Article  Additionnel 
admis  ad  referendum  lie  immediatement  les  deux  Gouvernements^ 
k  rinsa  de  Tun  des  deux,  sans  discussion  prMable,  et  contrairement 
k  des  inatruetiona-  donates.  Je  serais  oompletement  d^vou^  par 
mon  Gouvemement,  si  j'avais  Timprudenoe  de  me  le  permettre. 

Je  fend  connidtre  ici  brievement  mon  opinion  sur  chaoun  des 
paragraphe  de  1* Article  Additionnel  propose,  afin  de  prouver  que 
•on  adoption  k  Paris  a  beaucoup  de  ehanoes,  pourvu  que  Ton  veuille 
biea  respecter  la  liberte  du  Gouvemement  de  TEmpereur,  comme  je 
aiiis  dispos^  k  respecter  celle  ^u  G^ttvemement 
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L'adoption  du  paragraphe  1  paraii  tr^-probaUe,  «aaf  HouveUe 
reaction; 

Le  paragraphe  2  ^t  directement  contraire  aut  iiifltraetioiia  ipB 
j'aii  re^es  et  devra  6tre  profondement  modifi6 ; 

Le  paragraphe  3  contient  une  stipulation  presqae  iuutila^  m. 
presenoe  dea  termes  precis  do  TArtide  XYII ;  si  le  GouTememeot 
Hawaiea  insiste,  la  concession  qu'il  demande  pourm  lui  ^txe  hitB 
eans  difficult^ ; 

Le  paragraphe  4  est  deja  accord^  par  ma  note  du  80  A<At  dfixviav 
il  n'y  aura  de  d^bats  possibles  que  sur  la  redaction ; 

Le  paragraphe  5,  enBn,  ne  me  parait  nullement  n^ceasaire  aux 
int^rdts  actuals  de  la  navigation  Uawoienne.  Le  Oouveraeiiiest 
Eran9ais  accueiilera  toutefois,  Tolontiera,  les  lemons  de  TeTp^rience. 

Je  puis  conolare  de  ee  rapide  examen  que  )e  Gh)aTenieai6Bft 
Hawaien  a  tout  4  gagnar  k  s'en  rapporter  a  celui  de  rEmpereurdaDi 
cette  cireonstaace,  k  se  conformer  au  droit  des  gens,  4  reater  ftdMa 
ao]t  engagementa  verbaux  pris,  et  k  attendre  d*une  diacuuM 
nouvelle,  r6gulik*ement  entam^e,  la  solution  de  quelquea  dUffioultfi 
secondaires. 

Je  twminerai  wi  youb  rappelant.  M.  le  Ministrei  que  je  Toiia  ai 
demand^,  en  4ehange  de  Taoceptation  ad  rrferemltim  d'un  AitidA 
Additionnel,  la  ratification  pure  et  simple  du  Traits  du  29  OotofaM^ 
1857 ;  je  peraiste  dans  ma  demande  et  aime  k  orcire  que  Tolie 
Oouv^^ement  en  reconnaitra  la  parfaite  justice. 

Lee  int^rdts  IFraD^ais  sent  en  souffrance  depuis  longues  ann^ 
il  me  semble  que  le  Boi  et  sea  Conseils  ne  doivent  plus  h^ailer 
k  a' engager  d^finitivement,  et  sans  retour  vis-A-vis  de  la  iTranoe,  am 
conditions  que  je  viens  d'indiquer.  Agrees,  &e, 

B.  a  Wyllie,  Hs^.  EM.  PBBEIN. 


Amrixx  No,  8. — Article  AddUiannel pris  et  eignd  ad  referendum.* 

Honolulu,  le  4  Septembre^  1858. 

CoirainxBAirT  qu'il  est  estim^  que  la  construction  lifct&vle  da 
Tnit6  qui  pr6c^de  aurait  pour  efiet  d'abroger  lea  loia  du  BoTauinfl 
Hawaien  qui  limitent  au  port  de  Honoliilu  la  rente  au  detail  dsa 
liqueura,  il  est  d6clar6  par  les  pr^sentea  que  la  veritable  portte  da 
rArticle  X,  dana  Tintention  dea  n^gociateura,  eat  de  Teeooiudke  aa 
Qouyemement  dudit  rojaume,  le  droit  4e  r^lementer  ledit  eoai» 
merce  i  rintdrieor. 

Conaid^rant  en  outre  que  le  Article  III  dudit  Traits  troave 
aa  justification  dana  la  pr^(^nce  l^galement  aceord^e  i  la  langae 
Anglaiae  aur  la  langue  Fran9aiae,  pour  lea  rappoita  a^ee  la  Bouana^ 

*  Ost  Article  n'a  paa  M  isa.ciU<»D3i%  ^^  \a  <^tiT«taemaat  Fna^sh.    T.  rf* 
^pHa  la  noUfteatloa  eflkdaUa  4!a  U  lla\»\%^. 
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il  est  canvena  que  la  France  cesserar  de  f^clamer  le  privilege  par 
ledit  Article,  audsit6t  que  cette  prefereuce  legale  sera  abolie  par  le 
GouYemement  Hawaien. 

H  est  conyenu  que  rexemption.  accord^  aaz  Consuls  par 
1' Article  XYII  du  susdit  Traite  ne  s'etendra  qu'&  leur  comparution 
devant  les  conrs  de  justice,  en  qualite  de  t^moins,  et  que,  eonfor- 
m^ment  aux  prescriptions  du  droit  des  gens,  ils  ne  pourront  8*en 
pr^valoir,  quand  ils  seront  parties  iut^ressees  dans  le  d6bat. 

H  est  de  plus  convenu  et  arrSt^  d*un  commun  accord,  que  le 
droit  d'adtuinistrer  les  biens  d'un  compatriote  mort  intestat,  droit 
acec»rd^  aux  Consuls  par  le  susdit  Traits,  n*appartiendra  qu'aux 
Conflula  non  coinmer9ants :  ce  droit  ne  d^truira  pas  celui  de  la 
justice  territoriale  de  decider  toutes  les  questions  que  pourront 
Boulever  les  successions  testamentaires  ou  ab  intestat,  non  plus  que 
d'aocueillir  les  appels  relatifs  i  ladite  administration  que  pourront 
foarmer  les  parties  qui  se  consid^reraient  comme  frustr^  par  la 
diciaion  du  Consul  ou  de  son  agent. 

II  est  en  outre  convenu  et  arr^t^  d*un  commun  accord  que 
I'Article  XIY  dudit  Traite  sera  interpr^t6  en  ce  sens  que  tons  les 
navires  reeoanus  comme  rran9ais  par  la  loi  Fran9aise  seront  con- 
aider^  comme  tels  dans  les  ports  du  Bojaume  Hawaien,  et  que  toua 
les  navires  Hawaiens  reconnus  comme  tels  par  la  loi  Hawaienne, 
a^xmt  eonsid^^s  comme  nayirea  Hawaiens  dans  les  porta  de  la 
France  et  de  ses  possessions. 

EM.  FEEEIN. 

L.  KAMEHAMEHIA.. 

B.  C.  WYLLIE. 


AmrKOl  No>  9. — Declaration  explicative  eur  la  paride  de  la  JBatifi* 

cation  donnee  par  le  Roi  dee  Tlee  Hawai. 
0  lie  4  Septemhrej  1S58, 

Il  est  oontenu  et  formellement  entendu  entre  les  Fl^nipoten- 
tiaires  Soussign^s  que  la  ratification  du  Eoi  des  lies  Hawai  qui  va^ 
^kre  6chaiig^  contre  celle  de  TEmpereur  des  Fran9ais  est  enti^re  et« 
sans  rSBerresy  but  tons  les  points  et  Articles  contenus  dans  le  Traits 
oosidii  k  29  Octobre,  1857,  qui  ne  se  trouvent  pas  compria  dana* 
FArtide  Additionnel  propose  par  les  Plenipotentiaires  Hawaiens  et 
accept^  par  le  Fl^nipotentiaire  Fran^ais,  ad  referendum;  il  est' 
de  |dua  conyenu.  et  entendu  que  le  Boi  dea  lies  Hawfu  r^rye  ses. 
droits  de  ratification  tdt^rieure  sur  tons  les  points  mentionn^a  dana 
Aoticle  Additionnel  propose. 

EM.  PEBEIljr. 

Lb  KAMEHAMlWIu 

Bw  e.^i;i;u3s^v 
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A^PEVDZCE  I. — ^Notification  du  Bidnipotentiaire  FrangaU  am  MifddM 

dea  Affairs  Etrangeres  Hawaien,  %wr  ie  rrfus  de  9ancium  par  le 

Gouvemment  Imperial  de  V Article  Additionnel  9ignd  ad  z^eivii- 

dum  le  8  Septemhre,  1848. 
M.  i;s  MistBT&E,  Sondltdu^  h  16  Jfin,  1869. 

J'ai  en  rbonneur  de  Boumettre  au  Gouveruement  de  I'fimpe- 
reur,  1' Article  Additionnel  en  date  du  4  Septembre  dernier, 
que  j'avais  accept^,  ad  referendum  et  que  votre  Gouyemement 
ourait  d6sir6  de  voir  ajouter  au  Traits  Bign6,  le  29  Gctolne^ 
1857. 

Ce  Traits,  libi^ment  consenti  par  lea  P16mpoftentiftireB  reepectifi, 
rev^tu  de  la  ratification  pure  et  simple  d«  TEnpereur,  le  SO  Man, 
1858,  ne  poavait  plus  dtre  inedifi^,  et  c'est  avec  nne  p^ible  Burprifle 
que  men  Gouvemement  a  yu  le  v6tre,  Monsieur,  demander  aaooeB- 
sivement,  en  1856  et  1858,  soit  de  substituer  sa  Conventicm  arec 
TAngleterre  au  Traits  du  29  Octobre,  Boit  de  subordonner  aa  Tatift- 
cation  k  Tadoption  d'un  Article  Additionnel,  destin^  k  mettre  k 
D^ant  plusieurs  des  dispositions  lea  plus  essentielloB^e  aetre  dernier 
pacte  diplomatique. 

Les  int^r^ts  de  la  France  et  de  I'Angleterre  dans  TArcbipd 
HawaSen  sent  de  nature  differente,  c'est  lA  un  fait  dont  I'oubli  pent 
seal  expliquer  r Aete  du  4  Septembre,  1858. 

C^est  ainsi  quel'^rticleX  du  Traits  du  29  Octobre, 'qui  Tappdie 
un  principe  ^tabliren  1839,  et  maintenu  en  1846,  qui  rend  inapplica* 
ble  k  un  Fran^aifi  la  loi  du  20  Juin,  1851,  rend  aussi  inadmifiaible 
le  ler  paragrapbe  de  TActe  Additionnel  propose. 

O'eat  encore  ainsi  que  le  2e  paragrapbe  du  m^me  Acte,  qui  tendi 
Boumetlre  la  France,  quant  k  Tnaage  de  sa  langue  aux  lies  Hawai,  k 
un  traitement  ^tiffdrent  de  celui  de  rAngleteive,  est  ^galement 
inacceptable. 

Le  Gouvernement  de  TEmpereur  ne  comprend  pas  I'uMitd  de  U 
disposition  r6clamde  par  le  8e  paragrapbe  de  4' Article  Addftioonel, 
puisque  T Article  XYII  du  Traits  est  limitatif,  etqu'il  est  impoBBiUe 
d'en  faire  reasortir  par  induction,  d'autrea  dit^oaitions  que  c^bb 
qui  7  Bont  api^ciailement  ddtermindea.  11  ne  aaurait  non  plus  ad- 
mettre  lea  modifications  radioales  que  conaacrerait  ^la  dispositioa 
finale  du  4e  paragrapbe  du  ni6me  Acte.  L*interyention  dea  autorit^B 
localea  dana  radminiatration  dea  aucceaaions  Fran9aiae6  doit  Atre 
rigoureueement  renfermde  dana  lea  limites  preacrites  par  I'Articla 
XX  du  m^e  Traits. 

L'objet  eaaentiel  de  TArticle  XIY  «nfin,  eat  de  prirenir  lea 

Bimulationa  de  pavilion,  tandia  que  celui  du  paragrapbe  5  de  l*Aitielo 

Additionndl  est,  au  •eentraire,  de  lea  favoriaer.    Cette  diffi&renoe 

Wnfia  la  pena^e  dea  Paxt^ea  CoiktT«Ata£ktea  rend  ce  dernier  pamgraphe 

ijgalement  inadmiaaVble. 
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En  r^sum^,  les  demandes  ^eoatenmes  dans  TAote  Additionnel  dm 
4  Septembre,  1858,  sont  en  opposition  complete  avec  la  lettre  et 
Tesprit  du  Traits  hii-mSme,  ellea  pourradent  pr^judicier  d^une 
maniere  notable  atix  int^r^ts  en  ?ue  desquels  la  n^gociation  a  -^t^ 
entam^e ;  c'est  au  nom  de  ces  motifs  que  le  Gouyernement  de 
TEmpereiir  in*a  charge  de  notifier  au  ydtre,  M.  le  Miniatre,  <|u*il 
conaid^re  comme  impossible  d'accueillir  de  pareilles  modifications. 

I>esireux  cependant  de  donner  un  nouveau  t^moignagede  Tesprit 
de  conciliation  qui  Tanime,  mon  Gouvernement  m'A  autoris^  A 
declarer  iei  officidlement : 

1^.  Que  TArticle  X  du  Traits  qui  maiuticnt  le  priyil^ge  garaati 
auz  Francis  par  Jes  Conventions  de  1839  et  1846,  n'a  naillement 
pour  objet  d'interyeuir  dans  le  detail  de  la  r6glementation  int^rieure 
du  commerce  des  vins  et  des  liqueurs  aux  lies  Hawai ; 

2f*,  Que  Texemption  accord^e  aux  Consuls  de  France  par 
TArtide  XVII,  ne  s*etendra  qu'^  leur  comparution  devant  let 
oours  de  justice  €omme  temoins,  et  ne  les  dispensera  pas  de  com* 
paraitre  comme  parties ; 

S^,  -Que  TArtiole  XX  doit  ^tre  entendu  dans  ce  sens  qu'il  xTao- 
corde  point  aux  Consuls  n^ociants,  le  -droit  d'administrer  la  succes- 
aion  des  intestats. 

Dans  la  pensee  du  Gouvernement  de  TEmpereur,  cette  demi&ce 
preuve  de  sa  moderation  I'autorise  k  esp^rer  qu'aucune  difficult^ 
nouvelle  ne  viendra  k  surgir,  au  sujet  d'«n  acte  devenu  aujourd'hui 
d^finitif,  par  T^change  des  ratifications,  et  dont  la  promulgation  va 
procbainemeut  avoir  lieu  en  France^  pour  qu'il  soit  regulierement 
procSde  k  son  execution. 

Cette  notification  clot,  en  ce  qui  me  conceme,  la  n^gociation  du 
Tratte  du  29  Octobre,  1857 ;  elle  rend  inutile  Touverture  de  toute 
nouvelle  Conference,  la  redaction  de  tout  nouyeau  documents  je 
n*attends  que  Tadhesion  officielle  que  je  vons  prie  de  me  trans> 
mettre,  au  nom  de  votre  Gouvernement,  M.  le  Ministre,  pour 
annoncer  k  celui  de  TEmpereur  qu'il  va  ^tre  loyaleraent  proc6d6 
A  l*ex6cution  des  engagements  internationaux  T6ciproquement 
^ontract^s. 
£.  a  WifUie,  Usq.  EM.  PEEEIN- 
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AjeiSiTDiCJi  IX. — DeclartUion  du  Miniate  des  Affaires  JStrtm^rei 
Saumen  em  date  du  26  Mai,  1859,  sur  la  Baiification  JPwre  ei 
Simple  du  Trake  du  29  Octohrey  1857,  par  la  Eoi  KamekmmBiuket 
le  rejeii  de.  Y Article  Additionnel  signi  ad  referendum. 
Sm, 

Hathto-  submitted  to  the  King,  in  hia  Cabinet,  and  alao  to  His 
Migeaty^  in  bis  Privy  Council  of  State,  jour  despatch  of  the  IGtk 
instant,  I  am  authorized  to  replj  that  the  King's  Gorernment  girea 
its  adhesion  to  the  Treaty  of  October  29, 1857,  and  hereby  dedarei 
its  unconditional  ratification  thereof,  without  the  propoaed  Addi- 
tional Article,  from  the  8th  day  of  September,  a.d.  1858. 

The  King's  Government  understand  that,  in  conformity  wiidi 
the  wishes  of  the  Imperial  Government,  expressed  through  you  as 
their  Plenipotentiary,  in  your  said  despatch,  the  official  notificslioa 
of  adhesion  now  made  closes  all  negotiations  and  conferences  at  the 
King's  Court,  in  regard  to  the  said  Treaty^  which  they  hope  may 
work  practically  to  the  equal  honour  and  advantage  of  botii 
nations. 

I  hare  only  to  add,  that  I  shall  ever  be  willing  to  oo-opecate 
with  you  bo  secure  that  result^  so  desirable  hat  both  countrie8y.aiid 
that  1  pray  you  to  accept,  &q, 
ILJE.Ferrin.  IL  0.  WTLUR 
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Class  B.— •CoBBESPOin)SN0B  with  Eobeiqit  Powebs  •        -    8d5 


{CLASS  A.)— LIST  aF  PAPERS. 


CAPE  OF  GOOD  HOPE. 


Ko. 


29.  H.M.*8  CommisBionerB  to  the  Earl  of 
Malmesbuxy. 


80.  The  Earl  of  Kalmesbaiy  to  H.M/b 

CommisBioiiers. 
88.  Lord  J.  Riwell  to  H.M.'8  Commiih 

doners. 


Date. 

1859 

Mar.  22 


June    6 
Aug.  16 


Subject. 


Pi«t 


Question  of  procedure 
under  Slare  Trade 
Treaty  respecting  of- 
fice of  Arbitrator M 

Answer  to  aboTO  des- 
patch   _    Wi 

As  to  choice  of  Arbitr*- 


QRIBAT  BRITAIN  AST)  WB9T  COAST  OW  APBIOA,  ^.     8^9 


LOANDA. 


No. 


08.  H.K.'8  Acting  CommiBsioner  to 
ike  Earl  of  Malmesbuiy. 

77.  H.M.'s  Commifisioner  to  Lord  J. 
BnaelL 


BZ. 


w 


87.  Lord  J.  Biusell  to  H.M/s  Commis- 
sioner. 


Date. 

1859 

Feb.   23 


Sept  20 


NoF.  18 


1860 
Feb.     4 


SuBjior. 


Page 


Sentence  of  Conrt  of 
Rela^&o  on  slaye-dealer 
Benito  Derizans  «    862 

Slave  Trade  under 
United  States'  flag, 
and  Correspondence 
with  Captain  Totten, 
of  U.S.  corvette  Vin- 
eernies    868 

Proceedings  of  Her  Ka^ 
jesty's  cruizers  towards 
vessels  employed  in 
coasting  trade  B^ 

Approving  his  corre- 
spondence with  (Gover- 
nor-General respecting 
proceedings  of  Her 
Majesty's  cmizers  to- 
wards ooasituig  tnde      888 


REPORTS  FROM  NAVAL  OFFICERS. 
AFBICA  (Wbst  Coast). 


115.  Rear-Admiral  Sir  F.  Grey  to  the 
Secretaiy  to  the  Admiralty. 


188.  Commodore  Wise  to  the  Secvetory 
to  the  Admiralty. 


148. 


n 


1859 
Jane    8 


Sept.  28 


Oct  .22 


Instmctions  issaed  by 
him  respeetingtrading 
ressels  of  Fernando 
Po,  under  English  flag, 
having  proper  regis- 
ten,  and  not  being 
allowed  to  eany  do- 
mestic slares 888 

Relative  to  Commander 
Totten,  of  The  United 
StatecT  corvette  Vin- 
eennes,  having  neg^ 
leeted  to  board  the 
slaver  MemphtM,  and 
calling  attention  to  the 
previous  conduct  of 
that  officer 889 

Relative  to  Her  M^jes- 
ty^B  ships  cooperating 
with  the  cndzers  of 
The  United  States  ....    898 


SOUTH-EAST  COAST  OF  AMEBICA. 


185.  Retr-AdmiralSirS.Lushingtonto 
Ihe  Secretaiy  to  the  Admiralty. 


1859 
Sept.  20 


Arrival  at  Rio  de  Janeiro 
of  the  French  diip 
^'^efidieie,  intended  for 
conveyance  of  negroes 
from  Congo  to  French 
West  India  Coltmioa 


%^ 
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CAPE  OP  GOOD  HOPE. 


No.  29. — Bar  Wtjetty't  Oomtni—ionert  to  the  Sari  qf  JUiilmetbtiry. 

(Beeeived  Mag  2.) 
Mt  Losi^  (hpe  Town,  March  22, 1859. 

Ws  bare  tbe  honour  to  draw  your  Lordship's  attention  to  a 
point  of  procedure  in  this  Mixed  Commission,  on  which  we  we 
desirous  to  be  favoured  with  your  Lordship's  precise  inatmctiona. 

A.  question  arose  in  the  firat  of  the  cases  brought  before  this 
CommiBeion  last  year  aa  to  whether  an  arbitrator,  once  elected  bj 
lot,  should  be  the  arbitrator  throughout  the  entii-e  case,  or  whether 
there  should  be  a  new  ballot  on  each  point  of  difference. 

We  informed  our  Portuguese  colleagues  that  the  opinion  of  the 
King's  AdTocate  had  been  communicated  to  the  Brasitian  Com- 
roiaaioners,  in  1S3I,  to  the  efiect  that  "  a  Commissioner  of  Arbitra- 
tion having  once  been  chosen  in  a  particular  case,  he  is  the  proper 
person  to  whom  all  subsequent  mattera  of  dispute  in  the  same  case 
ought  to  be  referred  ;"  and  we  pressed  on  our  colleagues  our  desire 
to  abide  by  that  opinion. 

To  this  the  Commissioner  and  Arbitrator  of  His  Most  Futhful 
Majesty  declined  to  accede,  expressing  their  determination  not  tp 
proceed  with  business  rather  than  adopt  it.  Fiading  this  to  be  the 
case,  we  did  not  feel  justified  in  being  a  party  to  the  latter  alterna- 
tive, as  we  were  aware  that  it  had  been  laid  down  by  Lord  Clarendon 
to  the  Havana  Commissiouera,  that  "  instructions  issued  to  a  Coro- 
jnission  under  one  Treaty  are  not  binding  upon  the  membera  of  a 
Commission  under  a  different  Treaty;"  aud  accordingly  on  tint 
occasion,  and  anbsequently,  a  fresh  ballot  was  had,  on  differont 
points  ariaiog  from  arbitration. 

Latterly.  boweVLT,  a»  tuniiiig  our  atti^iition  more  minutelv  to 
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We  have  called  the  attention  of  our  colleagues  to  these  decisions ; 
but  we  still  find  them  unwilling  to  change  their  views,  to  which 
they  state  their  determination  to  adhere  unless  they  receive  instruc- 
tions to  the  contrary  from  Portugal. 

In  future,  we  should  not  feel  ourselves  at  liberty  to  depart  from 
what  we  now  know  to  be  the  recorded  opinion  of  both  the  Govern- 
ipents  of  Great  Britain  and  Portugal  as  to  the  construction  of  the 
Slave  Trade  Treaty.  To  prevent,  therefore,  any  obstruction  of 
business  hereafter,  we  would  request  your  Lordship  that  some 
instructions  may  be  sought  for  from  Portugal,  to  guide  our  col- 
leagues on  the  point  at  issue ;  or  that  we  may  be  otherwise  directed 
by  your  Lordship.  We  have,  &c. 

GEO.  FEEEE. 
The  Earl  of  Malmeshury.  FEBDEEIC  E.  STJETEES# 


Ko,  80. — The  Earl  of  Mahneshwry  to  Her  MajeHy^a  Commisnonerfm 
Gmttlbmeit,  Foreign  Office^  June  6, 1859« 

I  HA.VE  had  under  my  consideration  your  despatch  of  the  22nd 
March  last,  and  have  consulted  the  proper  Law  Officer  of  the  Crown 
upon  the  question  therein  submitted  which  has  arisen  between  you 
and  your  Portuguese  colleagues,  as  to  whether  an  arbitrator  once 
elected  by  ballot  for  the  adjudication  of  a  case,  should  undertake 
the  arbitration  throughout  tliat  case,  or  whether,  as  each  point  of 
difference  occurred,  there  should  be  a  new  ballot  for  the  election  of 
an  arbitrator. 

I  have  now  to  state  to  you  that  a  similar  question  having  arisen 
in  the  Mixed  Commission  Court  at  Loanda  in  the  year  1849,  as  is 
shown  in  the  case  cited  by  you,  and  both  the  British  and  Portuguese 
Governments  having  on  that  occasion  placed  on  record  their  opinion 
that  an  arbitrator  once  elected  should  be  arbitrator  throughout  the 
case.  Her  Majesty's  Government  are  of  opinion  that  neither  party 
can  recede  from  this  arrangement,  reluctante  altero ;  and  you  will 
therefore  be  guided  by  this  opinion  in  any  case  which  may  in  future 
arise. 

I  have  at  the  same  time  to  acquaint  you  that  I  have  instructed 
Her  Majesty's  Minister  at  Lisbon  to  request  that  instructions  in 
the  sense  above  indicated  may  be  sent  to  your  Portuguese  colleagues 
in  the  Commission.  I  am,  <&c. 

Ser  Majesty  8  Commissioners,  MALMESBUET* 

No.  33. — Lord  J,  Russell  to  Her  Majesty* s  Commissioners, 

Gbwtlbmek,  Foreign  Office^  August  16, 1859. 

With  reference  to  your  dispatch  of  the  22nd  March  last,  I 

inclose  for  your  information  the  accompanying  copies  of  a  despatch 

and  its  incloBure  from  Her  Majesty's  Minister  at  Lisbon,  by  vr\dc^\i 
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you  will  perceive  that  the  Foriuguefle  MiDister  for  Voreiga  AAiri 
has  informed  Mr.  Howard,  that  instmctions  in  conformity  with  fhs 
views  of  Her  Majesty's  Government  will  be  sent  to  the  Poitagiiese 
Commissioner  at  the  Cape  in  regard  to  the  election  of  an  arbilritor 
in  cases  of  difference  arising  between  you  and  your  Pdrtogvese 
colleagues.  I  am,  Ae. 

Hot  Maje9ty*9  Cammimoneri*  J.  BUSSBLL. 


LOANDA, 


No.  68. — Her Mi^e$fjf*i  Acting  Commissioner  to  the  EarloJ 

(JBeeeived  June  1.) 
Mt  Lord,  Lotmda,  February  23, 1869. 

.  I  THuri:  it  my  duty  to  lose  no  time  in  bringing  under  yoiof 
Lordship's  notice  a  translation  of  the  sentence  of  the  Court  of 
Bela^  at  this  place  on  an  appeal  &om  the  judgment  of  the  Juii  da 
I>irotto  in  the  case  of  the  well-known  slave-trader  Benito  DerinBii 
which  has  just  been  published  in  the  "  Official  Boletiiii'*  of  thii 
province. 

The  importance  of  this  document  will  at  once  be  apparent  to 
your  Lordship.  It  lays  down  the  principle  that  the  penalties  im- 
posed for  smuggling  are  to  be  applied  to  the  individuals  compoeing 
the  crews  of  vessels  equipped  for  and  engaged  in  the  Slave  IVade^ 
and  that  in  order  to  render  these  delinquents  liable  to  the  punish- 
ment awarded  in  Article  XIX  of  the  Decree  of  the  lOth  December^ 
1836,  it  is  necessary  that  slaves  should  actually  be  on  board  tiie 
vessel  at  the  time  of  capture. 

This  judgment  is  founded  on  Article  YII  of  the  above-mentioned 
Decree. 

I  beg  your  Lordship's  attention  to  the  arguments  by  which  the 
provisions  of  that  Article,  which  refer  exclusively  to  the  examination 
by  the  civil  authorities  of  vessels  fitting  out  in  the  ports  of  Portugal 
to  navigate  to  Africa,  and  the  p^ialties  incurred  by  the  parties  con- 
cerned in  such  vessels,  if  found  with  articles  on  board  to  indicate  a 
design  of  employing  them  in  the  Slave  Trade,  are  applied  to  the 
individuals  found  on  board  ships  detained  on  this  coast  completely 
equipped  to  receive  slaves. 

For  the  full  particulars  respecting  the  capture  and  condemnation 
of  the  vessel  on  board  of  which  Benito  Derizana  was  found,  and  the 
sentence  subsequently  pronounced  by  the  Juiz  de  Direito  on  this 
individual  and  others  composing  her  crew,  I  beg  to  refer  your  Lord- 
ship to  the  despatches  from  this  Commission,  dated  the  28rd  of 
Pebroary,  the  4tVi  of  M.aTc\i,  «n3L  ^\v^  \»^  ^^  ^vX^A^^ 
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The  TeBsel,  which  iras  discorered  to  be  the  OenBrJl  FUree^  so 
fi^uentlf  mentioned  in  the  correspondenoe  of  Mr.  Howard,  for* 
merljr  Her  M^esty's  Minister  at  Bio  Janeiro,  was  condeoined  on 
the  ground  that  ^  it  was  proved  that  she  was  destined  for  the 
traffic  in  slayes." 

Benito  Derizans  was  on  board,  in  the  ostensible  capacity  of  pas- 
senger, but  in  reality  he  was  the  captain  and  the  principal  manager 
of  the  enterprise.  This  man's  name  has  frequently  appeared  in  the 
correspondence  relative  to  the  Slave  Trade  presented  to  Parliament. 
So  far  back  indeed  as  1888  he  appears  to  have  been  pursuing  his 
criminal  and  lawless  career,  having  been  then  concerned  in  the 
Spanish  vessel  OorutituigaOf  condemned  in  the  Mixed  Court  at  Sierra 
Leone ;  and  in  a  despatch  from  Her  Majesty's  Commissioners  at 
that  place,  dated  16th  June,  1842,  he  is  again  reported  as  being  the 
captain  of  the  brigantine  St,  Antonio^  condemned  in  the  British  and 
Brazilian  Mixed  Court  in  that  colony. 

His  Excellency  Senhor  Luiz  Jos^  Mendes  Affonso,  the  President 
of  the  Court  of  Belafao,  is  the  same  functionary  who,  in  the 
inaugural  address,  an  extract  of  which  I  had  the  honour  to  transmit 
in  my  despatch  of  the  ^h  of  December,  1856,  stated  that  ^  the 
criminals  engaged  in  the  nefarious  and  cruel  traffic  in  slaves  would 
receive  the  special  attention  of  that  tribunal,  in  order  that  all  the 
severity  of  the  laws  now  in  force  might  be  duly  inflicted  upon 
them. 

He  is  the  same  authority  also  who  proposed  to  the  Portuguese 
Qovernment  that  the  highest  grade  of  punishment,  short  of  capital, 
should  be  attached  to  the  crime  of  slave-dealing,  as  reported  in  a 
despatch  from  this  Commission  dated  16th  October,  1856.  Your 
Lordship  will  be  enabled  to  judge  how  far  he  has  acted  in  this  case 
with  that  vigour  aud  in  that  humane  and  honourable  spirit  which 
might  have  been  supposed  to  have  dictated  these  assurances  and 
proposals. 

Senhor  Jos6  Julio  Eodrigues,  Senior  Judge  of  the  Court  of 
!Bela9ao,  is  now  the  Portuguese  Commissioner  to  whom,  in  conjimc- 
tion  with  myself,  has  been  confided  the  duty  of  carrying  into  execu- 
tion the  Treaty  of  1842  against  Slave  Trade. 

The  last  paragraph  of  Article  IX  of  that  Treaty  says,  that  any 
one  or  more  of  the  several  articlt^s  of  equipment  therein  enumerated, 
if  proved  to  have  been  on  board  a  captured  vessel,  shall  be  con- 
sidered primd  facie  evidence  of  her  actual  employment  in  the  traffic 
in  slaves ;  and  by  Article  XV  that  trade  is  declared  to  be  piracy,  and 
P<»tuguese  subjects  who  shall,  under  ony  pretext  whatever,  take 
any  part  therein,  are  to  be  subjected  to  the  most  severe  secondary 
punishment. 

The  sentence,  a  transition  of  which  I  have  now  tti»  \ionoat  W 
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hmi  jiar  Lordship,  b  Bet  only,  I  believe,  without  preoedeni  io  the 
mMrds  «f  the  tdbunBls  at  this  place,  bat  it  ia  one,  the  pidilication  of 
wbieh  osHBot  &H,  ia  mj  bnml^  opinion,  to  pcodMce  the  most  per- 
aidons  effects  in  regard  to  the  final  eradicatton  of  the  Blare  Trade  in 
the  Portaguese  posseuions  on  this  coast.  The  crev  »f  the  harqnA 
VMa  Annita,  captnred  and  cosdemned  under  circnmstanceB  Himilar 
to  thoae  of  the  <3eneral  Pierce,  who  are  now  in  codfinemeut  ia  the 
GlimiBal  pviaon  ia  this  city,  pending  the  result  of  an  appeal  to  the 
Court  of  Belsfio,  will,  probably,  on  the  principle  laid  down  in  tfaia 
■entenee,  be  set  ri  liberty ;  and  it  ia,  I  apprehend,  mudi  to  be 
feared  that  whilst  slave  adTentures  can  be  conducted  by  Portuguese 
Bubjects,  without  other  risk,  uattl  the  slaves  are  actually  embarked, 
than  the  loss  of  the  money  which  may  be  employed  in  fitting  out 
their  expeditions  and  a  tri&ing  £nc,  many  unprincipled  men  will 
readily  be  fonnd  to  engage  m  pursuits  which  offer  to  them  the 
prospect  of  such  great  pecuniary  advantages  as  invariably  follow  the 
Boceeasful  issue  of  transactions  of  this  description. 

I  feel  convisced,  however,  that  the  enlighteoed  SoremmeDt  of 
Hifl  Most  Faithful  Majesty  could  never  have  contemplated  such  an 
interpreiation  of  the  law  as  has  now,  for  the  first  time  within  my 
experience,  been  established  by  the  Court  of  Beln^aa ;  and  I  do  not 
entertain  a  doubt  but  that  a  knowledge  of  the  facts  which  I  have 
now  the  honour  to  report,  submitted,  as  I  respectfully  hope  they 
will  be,  with  a  strong  representation  from  your  Lordship,  will  pro- 
duce measures  calculated  to  remove  the  existing  defects  in  the  Pot- 
tngnese  legislation  on  this  important  matter,  and  to  deter  notorious 
criminals  like  Boiito  DeriEsus  from  re-engaging  in  a  traffic  solenmly 
prohibited  by  tiM  Tteaty  between  the  two  Crowns. 

I  have,  &a. 
Tlu  Sort  (^  Maimethity.  EUMUNS  GABBISL. 
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Decree  of  the  10th  December,  1836,*  are  considered  as  indicationB 
of  her  being  intended  for  Slave  Trade,  was  captured  off  Benguela 
Velha,  and  condemned  by  the  Tribunal  of  Prizes,  as  seen  by  the 
sentence  at  folio  3. 

Considering,  however,'  that  the  aforesaid  penalty  which  is  estab- 
lished by  Article  XIX  of  the  said  Decree  of  10  December,  1836,  is 
applicable  only  to  cases  in  which  the  crime  has  been  consummated, 
as  is  shown  by  the  words  of  the  said  Article,  "  any  exportation  or 
importation  of  slaves  has  taken  place" — an  hypothesis  which  is  not 
verified  by  these  autos,  inasmuch  as  no  slaves  were  found  on  board 
the  vessel  in  which  the  plaintiff  was  embarked ;  nor  is  it  proved 
that  any  had  been  exported  or  imported  in  her,  which  if  was 
requisite  to  prove,  in  order  that  the  above-mentioned  penalty  should 
be  awarded ;  a  penalty  which  is  limited  to  cases  in  which  the  crime 
has  been  consummated. 

But  there  having  been  found  only  some  articles  which,  if  they 
are  considered  by  the  above  cited  Decree  as  indications  of  the  vessels 
being  intended  for  the  Slave  Trade,  establish  nothing  more  than  a 
simple  project  or  attempt  at  crime,  and  not  its  consummation,  it  is 
evident  that  the  offence  to  which  this  process  refers  cannot  be  con- 
sidered other  than  mere  contraband,  according  to  Article  VII, 
section  1,  of  the  said  Decree,  wherein  it  says,  "  If,  however,  any 
articles  indicative  of  her  destination  for  the  Slave  Trade  be  found, 
they  shall  be  seized  as  contraband."  In  such  a  case  the  penalties 
specified  in  Article  XVII  are  to  be  applied,  notwithstanding  its 
being  alleged  that  that  Article  relates  only  to  vessels  which  are 
fitting  out  in  other  parts  of  the  monarchy  to  navigate  to  Africa, 
because  the  law  does  not  make  this  distinction  in  the  general  terms 
which  it  uses — '*  in  the  other  ports  of  the  kingdom." 

The  captured  ship,  on  tlie  contrary,  being  found  in  one  of  those 
ports  under  the  circumstances  mentioned  in  Article  VII,  and  not 
those  specified  in  Article  XIX  and  its  sections,  and  as  the  penal 
laws,  moreover,  principally  in  doubtful  cases,  ought  to  be  inter- 
preted and  applied  with  lenity,  it  follows  that  the  pwialty  prescribed 
in  Article  XIX,  section  2,  cannot  be  imposed  on  the  plaintiff,  but 
that  Article  XVII,  in  reference  to  Article  A^II  of  the  Decree  of  the 
10th  December,  1836,  ought  to  be  applied  to  him. 

Further,  it  is  not  proved  that  the  plaintiff  was  na^'igati^g  the 
seas  with  a  view  of  committing  robberies  or  violences  in  order  to 
render  him  liable  to  the  provisions  of  Article  CLXII  of  the  Tenal 
Code,  nor  is  it  proved  that  he  was  merely  a  passenger  on  board  the 
captured  ship ;  the  contradictory  answers  given  by  him  to  the  inter- 
rogatories, where  he  confesses  to  having  conducted  the  ship  during, 
the  whole  time  the  captain  was  ill,  and  that  the  crew  then  obeyed 
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him,  ihowiDg  that  he  aMiated  in  the  crime,  and  theiri>7  r 
biniaelf  liable  to  the  prariaiDiia  of  the  aaid  Article  XTII,  mad  to 
Article  CCLXXIX  of  the  Fenal  Code. 

On  these  grouada  the  Court  reTenes  the  sentence  appealed,  and 
condemns  the  plaintiff  in  the  loss  of  the  articles  captured,  in  two 
jrears  mulct  at  the  rate  of  one  milreis  per  diem,  and  in  the  cost*  at 
suit,  the  bond  on  payment  of  these  several  sums. 

J.  i.  BODKIGUES. 

WENDES  AFFON80. 

J.  M.  COSTA. 


HTd,  77.^Her  ULaJetty'i    Oammittioner  to  Lord  J'.  Sutteli. 

{Beeeived  December  4.) 

Ut  Lobd,  Loanda,  September  20, 1859. 

It  is  my  disagreeable  duty  to  acquaint  jour  Lordahip  that  the 
traffic  in  slares,  under  the  flag  of  Tbe  United  States,  is  now  pro- 
secuted on  this  part  of  the  coast  to  an  amasiag  extent,  and  with 
greater  impunity  than  ever ;  no  less  than  seren  Teasels  wearing  that 
flsg,  and  employed  in  the  Slave  Trade,  having  been  met  by  Her 
Hajesty's  cruizers  on  this  division  of  the  station  within  the  last  two 
months.  They  were  the  brigantine  SrotoiuvilU,  brig  Wtlliapi  M. 
Orotton,  brig  Lillie  Millt,  barque  Ottawa,  barque  Star  of  <Ae  £aal, 
ship  Memphii,  barque  Florence. 

Although  the  intention  with  whieh  these  vessels  arrived  on  this 
coMt  was  well  known  to  Her  Majesty's  officers,  they,  being  all 
fdmiahed  with  regular  American  papers,  were  allowed  to  proceed 
unmolested  in  the  prosecution  of  their  voyages,  and  nearly  all  ot 
them  have  since  shipped  slaves. 

^e  American  ship  Sebeeca  has  lately  arrived  in  the  Biver  Congo^ 
sent  out  by  the  firm  of  Fratts,  Pujol,  and  Co.,  of  Ifew  Orleani^  to 
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American  nsTy,  and  mj  experience  of  the  enlightened  epirit  by 
which  thej  are  actuated,  I  had  been  stronglj  inclined  to  hope  he 
would  have  done. 

Her  Majesty's  steamer  Triton  was  in  the  harbour  at  the  time  ; 
and  it  was  with  much  pleasure  that  I  heard  from  her  Commander 
that  an  arrangement  had  been  made  for  sendiDg  the  boats  of  the 
yineenne*  on  board  that  steamer  in  charge  of  two  American  officers, 
to  examine  any  of  the  suspicious  vessels  she  might  fall  in  with. 
This  plan,  however,  could  hardly  have  been  attended  with  any  suc- 
cessful result,  as  the  corvette  sailed  hence  the  following  day  to 
communicate  with  the  Triton^  and  receive  on  board  her  boats.  She 
then  proceeded  to  show  herself  along  the  coast,  and  departed  ibr  the 
Cape  Verd  lAlands  and  Madeira. 

The  system  of  cruizing  at  present  adopted  by  The  United 
States'  squadron  on  this  station  is  wholly  inadequate,  my  Lord,  to 
check  the  perpetration  of  the  crimes  now  carried  on  under  the  pro* 
tection  of  the  flag  of  that  country.  Since  the  1st  January  of  this 
year,  three  heavily-armed  American  corvettes  have  made  their 
appearance  at  different  times  in  this  quarter;  and  running  alopg 
the  coast  from  this  port  to  the  Congo  or  Cabinda,  immediately  re- 
turned again  to  the  Cape  Yerd  Islands.  After  these  cruizes,  or  more 
properly  speaking,  voyages,  an  interval  of  3  or  4  months  usually 
elapses,  during  which  no  American  cruizer  is  seen  on  the  coast ; 
and  the  slave-traffickers  then  redoubling  their  efforts,  numerous 
Teasels  escape. 

It  has  been  reported  to  me,  on  authority  which  I  believe  to  be 
trustworthy,  that  in  the  8  months  which  have  transpired  of  this  year, 
although  Her  Majesty's  cruizers  have  been  more  than  ordinarily 
successful,  no  fewer  than  17  vessels  have  succeeded  in  effecting 
their  escape  from  the  coast  lying  between  Cape  Lopes  and 
Ambriz,  carrying  off  12,750  slaves,  and  that  13  of  those  vessels 
arrived  on  the  coast  wearing  American  colours,  6  of  which  were 
pretended  whalers. 

It  is  evident  that  the  slave-traders  are  daily  more  and  more 
presuming  upon  the  perfect  security  afforded  them  in  carrying  on 
their  iniquitous  operations  by  the  adoption  of  The  United  States' 
flag.  Slave-vessels  protected  by  that  flag  are  continually  making 
successful  voyages,  and  returning  to  the  same  place  for  fresh 
cargoes ;  and  experience  has  now  shown  that,  unless  some  energetic 
and  effective  measures  can  be  adopted  to  correct  this  evil,  all  the 
pacrificos  made  by  Great  Britain  for  the  suppression  of  this  traffic 
must  be  rendered  nugatory.  I  have,  &c. 

I/>rd  J.  JUtssell.  EDMUND  GABEIEL. 
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(Inehsur^  L) — Ser  Majesty's  {hmmisiioner  to  Commander  ToUai, 

Sib,  Loanda,  AuguH  21, 1859. 

I  HATE  the  honour  to  acquaint  you  with  its  having  come  to  mj 
knowledge  that  the  following  vessels,  wearing  the  American  flag^ 
have  lately  arrived  on  this  part  of  the  coast  for  the  purpose  of  on- 
barking  slaves  for  the  Island  of  Cuba :  the  brigantine  LilUe  WUs^ 
barque  Ottawa^  ship  Memphis^  barque  Star  of  the  East^  barque  Sha 
de  Cuba, 

The  first-mentioned  vessel  was  fallen  in  with  by  Her  Majesty's 
steamer  Triton,  in  the  Eiver  Congo,  a  few  days  since,  and  the 
Ottawa,  Memphis^  and  Star  of  the  East  are  reported  to  me  to  be 
awaiting  an  opportunity  to  ship  slaves  in  Bahia  Fonda,  where  they 
have  been  twice  frustrated  in  their  iniquitous  intentions  by  the 
vigilance  of  Her  Majesty's  cruisers. 

You  are  doubtless  aware.  Sir,  of  the  difficulties  which  Her 
Majesty's  officers  have  to  contend  with  in  restraining  the  very  great 
extent  to  which  the  traffic  in  Slaves  is  now  carried  on  upon  all 
parts  of  the  coast  lying  between  this  city  and  Cape  Lopes,  in  con* 
sequence  of  the  deplorable  and  flagrant  manner  in  which  the  flag  of 
America  is  abused  in  the  prosecution  of  that  illegal  trade. 

From  all  the  reports  \?hich  reach  me,  it  would  appear  that  the 
slave-traders  are  more  snd  more  convinced  that  they  are  protected 
by  that  flag ;  but  I  venture  to  assure  myself  that  a  knowledge  of 
the  above  circumstances  will  induce  you  to  take  efiectual  measuras 
to  prevent  it  from  being  used  with  impunity  in  a  traffic  which  not 
only  becomes  every  day  more  abhorrent  to  the  spirit  of  the  age,  but 
is  solemnly  prohibited  by  the  Treaties  between  Her  Majesty  and 
The  United  States  of  America.  I  have,  &c. 

Commander  Totten.  EDMUND  GABBISL. 


{Inchsure    2.) — Commander    Totten,    U.S.If.^   to    Her    Mc^eskfs 

Commissioner^ 
SiB,  Yincennes,  St,  Paul  de  Loanda,  August  23, 1859. 

T  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  21st  instant. 

The  information  therein  contained  in  relation  to  vessels  on  this 
coast  supposed  to  be  slavers  had  already  been  communicated  to  ma 
by  Comnwdore  "Wise,  of  Her  Majesty's  ship  Vesuvius, 

As  I  am  about  to  leave  this  port,  and  have  not  the  requisite 
time  to  reply  to  your  letter  as  fully  as  I  would  wish,  I  must  conteot 
myself  by  simply  reminding  you  that  the  Goverment  of  The  United 
States  claims  to  be  quite  competent  to  correct  any  deplombk  and 
flagrant  abuses  of  tVieit  ^z%  on  this  or  any  other  coast ;  and  alio 
that  the  CommatideTs  of  Ttv^  T^mVc^  ^\.^\Ai^  N««fc\&  <mi,  this  ooirt 
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need  no  other  advice  or  inducements  than  are  contained  in  the  in« 
stmctions  received  from  their  own  Go?emment  for  the  peiformance 
of  their  duties.  I  ha?e,  &c. 

Set  Majett^'9  Comimiuumer.  B.  J.  TOTTEN. 

JSo,  83. — Ser  Majesty  %   Commissioner  to  lard  J.  BusseU. 

{^Received  January  24,  1860.) 
Mt  Lobd,  Loanda^  November  18, 1859. 

I  HATE  the  honour  to  lay  hefore  your  Lordship  copies  of  a  cor- 
respondence which  has  heen  exchanged  hetween  the  Govemor- 
G^neral  and  myself,  having  reference  to  the  recent  proceedings  of 
Her  Majesty's  cruizers  on  this  part  of  the  station,  for  the  suppres- 
sion of  the  Slave  Trade  ;  and  more  particularly  to  a  transaction  of 
Her  Majesty's  steamer  Viper^  Commander  Hewett,  in  bringing  into 
this  port  a  boat  called  the  JBarhoUta,  which  was  met  in  the  itiver 
Congo,  wearing  the  Portuguese  flag. 

I  likewise  transmit  a  letter  which  I  received  from  Commander 
Hewett  on  the  29th  ultimo,  and  its  inclosures  relating  to  the  deten- 
tion of  the  boat  in  question,  and  her  delivery  to  the  Portuguese 
authorities  here. 

Your  Lordship  will  perceive  that  Commander  Hewett  did  not 
detain  the  Barholeta  on  the  ground  that  she  was  equipped  for  the 
Slave  Trade,  but  solely  on  the  instructions  under  which  Her 
Majesty's  naval  officers  on  this  part  of  the  coast  are  acting,  to  the 
effect  that  the  passports  granted  by  the  Oovernment  of  this  province 
to  small  crafb  engaged  in  the  coasting-trade  require  to  be  renewed 
annually,  which  had  not  been  done  in  her  case,  the  passport  with 
which  she  was  furnished  being  dated  the  17th  April,  1858. 

When  this  matter  was   brought   under  my  cognizance,  I  im- 
mediately turned  my  attention   to  the   regulations  now   in  force 
regarding  the  issue  of  passports  and  other  documents  requisite  for 
the  navigation  of  vessels  employed  in  the  coasting-trade  of  this 
colony;   and  on  doing  so,  I  found  that  the  system  of  renewing 
these  passports  annually,  as  prescribed  in  the  Ordinance  of  the 
24th  June,  1848,  a  copy  of  which  was  transmitted  in  Mr.  Consul 
Brand's  despatch  to  Viscount  Palmerston  dated  the  26th  September, 
1850,  had  been  abolished  by  order  of  the  Government  of  His  Most 
Faithful  Majesty  so  far  back  as  1854.     It  appears  to  me  probable, 
therefore,  that  the  instructions  in  this  matter,  under  which  the 
Commanders  of  the  cruizers  on  this  division  of  the  station  are  now 
acting,  were  issued  iu  conformity  with  the  old  rdgime  ;  and  that  the 
Commander-in-chief  not  having  been  made  acquainted  with  the 
fbove-mentioned  alteration  in  the  local  regulations  on  this  subject^ 
iuid  not  cancelled,  or  revoked  the  orders  of  his  predecessors  as  he 
dlbecwiae  would  have  done. 
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Having  daly  considered  this  matter,  I  deemed  it  adviiabia,  vitii 
view,  if  possible  of  avoiding  any  just  cause  of  complaint^  not  onlj 
to  lay  the  facts  forthwith  before  the  Commander-in-chief  of  Her 
Majesty's  Naval  Forces,  but  at  the  same  time  to  suggest  to  the  aenior 
officer  in  command  of  this  division  of  the  squadron,  the  expediency 
of  his  suspending  the  execution  of  so  much  of  the  Admiral's  in- 
structions as  relates  to  the  necessity  of  the  passports  in  question 
being  renewed  annually. 

I  take  leave  to  inclose  copies  of  my  letters  to  the  Honourable 
Sir  Frederic  f^reyand  Captain  Courtenay,  together  with  translatioiis 
of  the  PoH^ana  of  the  Portuguese  Minister  for  Foreign  AflBurt, 
dated  the  29th  May,  1854,  repealing  the  regulations  which  had  np 
to  that  period  been  in  force  regarding  the  duration  of  passports 
granted  by  tne  Colonial  Gk)vemment  to  coasting-vessels ;  and  as  I 
have  been  obliged  to  act  entirely  upon  my  own  responsibility  in  this 
matter,  I  venture  to  hope  that  your  Lordship  will  not  see  reason  to 
disapprove  of  the  course  which  I  have  adopted. 

It  is  very  remarkable,  my  Lord,  that  although  the  Bear-Admiral 
Commanding-in-chief  and  Commodore  Wise,  when  here  in  June  last, 
both  pointed  out  to  the  G-overnor-G-eneral  the  great  facilities  which 
are  now  afforded  to  the  operations  of  the  slave-traders,  by  the 
numerous  launches  and  small  craft  employed  on  the  coast  adjacent 
to  the  Congo  river,  and  furnished  with  papers  from  the  Govemmeot 
of  this  province,  and  particularly  drew  JSenhor  Amaral's  sttention 
to  the  necessity  of  warning  the  owners  of  those  craft  in  regard  to 
the  annual  renewal  of  their  passports,  his  Excellency  did  not  take 
exception  to  the  views  then  expressed  by  those  officers ;  on  the  con- 
trary, he  replied  that  he  would  readily  accede  to  their  wishes  in 
regard  to  the  warning  to  be  given  to  Portuguese  subjects  trading  to 
the  North.  It  would  appear,  therefore,  that  the  Governor- Q^neral 
must  either  have  misunderstood  the  observations  made  by  Sir  Frederic 
Q-rey  and  Commodore  Wise,  or  have  strangely  overlooked  the 
orders  of  his  own  Qovernment  on  this  subject. 

With  reference  to  the  statements  made  by  Senhor  Amand  of 
alleged  vexatious  and  improper  mode  of  proceeding  of  British 
cruizers  towards  launches  and  small  crafb  carrying  on  a  lawful  fxade, 
I  do  not  consider  it  advisable  to  enter  into  any  discussion  with  his 
Excellency  on  this  subject,  as  Her  Majesty's  naval  officers  are 
amenable  only  to  their  Commander-in-chief;  but  I  beg  to  assure 
your  Lordship  that  I  am  not  aware  of  any  instance  in  which  they 
have  so  grossly  abused  their  authority  as  the  Gk>vernor-G^en«nil 
would  make  it  appear,  nor  of  any  case  having  occurred  which  conld 
justify  the  charges  brought  against  them  by  his  ExceUenoy,  mad  in 
support  of  which  he  has  failed  to  adduce  any  proof. 

I  beg  leave,  in  concVusvoi^  to  Bo\ie\t^o\a\«st^]^'^*%i^sK4biilBr 
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fttteniioii  to  the  gross  peijurj  committed  by  the  owner  of  the 
JBarboleta,  as  set  forth  in  the  inclosed  papers.  The  sworn  protest 
of  that  individual,  an  authenticated  copy  of  which  has  been  sent  to 
me  by  Senhor  Amaral,  is  a  tissue  of  falsehoods  and  misstatements. 
It  did  not  appear  to  me  proper,  therefore,  that  Pamplona  should  be 
allowed  to  escape  the  consequence  of  this  crime  in  the  same  manner 
as  he  had  hitherto  been  exempted  from  the  penalties  of  the  law, 
despite  his  long  and  notorious  connection  with  the  Slave  Trade  in 
the  Congo ;  and  I  therefore  proposed  to  the  Governor- General  that 
he  should  immediately  order  the  Public  Prosecutor  to  institute 
proceedings  against  that  individual  for  the  above-mentioned  crime. 
Her  Majesty's  steamer  Viper  is  still  on  this  part  of  the  station,  and 
the  depositions  of  her  officers  and  crew  can  easily  be  obtained,  as 
well,  I  hope,  as  the  evidence  of  other  parties  in  the  Congo ;  and  I 
beg  to  assure  your  Lordship  that,  should  I  find  his  Excellency 
disposed  to  promote  the  execution  of  the  law,  I  shall  use  my 
utmost  efforts  to  insure  Pamplona's  being  visited  with  its  fullest 
severity. 

It  is  right  I  should  here  mention  that  this  Joaquim  Martins 
Pamplona  is  one  of  the  individuals  whose  names  appear  as  the 
shippers  of  slaves  on  board  the  American  vessel  Mary  E,  SmUh,  in 
1856,  according  to  a  document  found  in  the  possession  of  a  passenger 
on  board  that  vessel,  a  translation  of  which  was  transmitted  by 
Mr.  Consul  Morgan  to  the  Earl  of  Clarendon,  in  his  despatch 
dated  the  8th  March  of  that  year.  I  have,  &o. 

Lord  J.  Eusselh  EDMUND  GABBIEL. 


{Inelotwre  1.) — The  Qovemor-Oerteral  of  the  Frovinee  of  Angola  to 

Her  MajeMtjft  Commiseioner. 
(Translation.)  Palace  of  the  Oovemntent,  Loanda^ 

ExcxLLSHT  Sib,  November  4, 1859. 

The  coasting- trade  to  the  north,  both  in  Portuguese  and  native 
ressels,  is  now  the  object  of  unheard* of  violences  on  the  part  of  Her 
Britannic  Majesty's  cruisers. 

These  violences  would  be  incredible  were  not  some  of  them 
proved  to  evidence;  and  consequently  the  numerous  complaints 
which  have  arrived  here  in  this  respect  are  worthy  of  all  credit. 

I  had,  only  a  short  time  since,  to  address  myself  to  you  respect- 
ing the  appropriation  of  a  Cabenda  launch  by  the  Commander  of  the 
steamer  Fluto,  because  the  owner  would  not  accede  to  hia  demand 
for  1^,000  billets  of  wood  as  a  ransom. 

That  launch  had  been  detained  by  a  boat  belonging  to  the  steamer 
Vmuviue^  and  scuttled  with  all  her  crew  on  board,  who,  with  great 
liA  to  their  lives,  succeeded  in  swimming  on  shore.    The  launch 
flldiiig  found  floating  about  in  this  state  by  the  first»mien5;AOT^»^. 
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steamer,  her  restitution  was  made  the  ground  of  the  unqualified 
demand  above  stated.  Thus  one  Commander  took  the  launch  and 
endeavoured  to  destroy  her ;  the  other  prevented  this  destructioa 
and  offered  to  annul  entirely  the  act  of  the  first  by  exchanging  her 
for  a  supply  for  his  ship.  Without  any  commentaries  on  these 
facts,  I  will  only  observe  that  the  proceeding  of  the  Commander  of 
the  Fluto  shows  most  manifestly  the  injustice  committed  bj  the 
Commander  of  the  Vesuviwt  in  taking  the  launch. 

To-day  I  have  to  occupy  your  attention  with  another  case  yet 
more  extraordinary.  It  is  that  of  the  boat  BarhoUtay  brought  to  this 
port  by  Her  Majesty's  steamer  Viper ^  on  no  other  ground  than  that 
of  an  imaginary  defect  in  her  passport,  and  of  the  loose  allegations 
that  all  these  small  vessels  assist  the  traffic  in  slaves  on  the  coast 
to  the  north.  Inclosure  No.  1  is,  you  will  find,  an  authentic  c(^ 
of  the  despatch  on  this  subject  addressed  to  me  by  the  Commander 
of  the  above-mentioned  steamer,  and  No.  2  a  copy  of  the  reply 
which  I  returned  to  him.  The  particulars  of  this  case  are  as 
follows : 

The  boat  Barholeta  belongs  to  Joaquim  Martins  Pamplona, 
merchant  of  Loanda,  who  has  factories  in  the  Congo  and  to  the 
north  of  that  river.  She  was  employed  in  running  between  these 
factories,  transporting  goods  for  trade  and  provisions  for  the 
sustenance  of  the  people.  She  was  furnished  by  this  General 
Government  with  all  the  papers  requisite  for  her  legal  navigation. 
Leaving  the  river  Congo  on  the  12th  ultimo,  bound  to  the  said 
factories  to  the  north,  and  having  on  board  the  licit  cargo. above 
referred  to,  she  was  detained  by  the  Commander  of  the  Viper^  who, 
putting  the  crew  on  shore,  took  her  in  tow  and  brought  her  to 
Loanda,  to  place  her  at  my  disposal. 

I  have  already  stated  that  one  of  the  grounds  upon  which  the 
Commander  of  the  Viper  acted,  was  his  imagining  that  the  pass- 
ports of  coasting- vessels  ought  to  bo  renewed  annually,  and  observ- 
ing that  that  of  the  boat  Barholeta  was  dated  more  than  12  months 
previously.  Before  proceeding  further,  I  must  observe  that  the 
British  cruisers  have  no  right  to  supervise  the  execution  of  the 
regulations  of  Portuguese  navigation.  Such  a  pretension  is  an 
innovation  on  the  national  dignity  and  independence.  Admitting 
^hat  the  passport  of  that  craft  was  irregular,  this  circumstance 
oould  not  be  within  the  jurisdiction  of  the  Commander  of  a  foreign 
ship  of  war,  but  only  of  the  authorities  and  of  the  Commanders  of 
the  ships  of  His  Most  Faithful  Majesty.  The  mission  of  the 
'British  cruizers  is  limited  to  the  suppression  of  the  traffic  in  slaves. 
The  manner  of  carrying  this  out  is  prescribed  in  the  Treatj  of  8rd 
July,  1842.  Any  act  practised  beyond  the  provisions  of  that  Trcai^ 
.againat  the  liberty  ot  'Eoituga^eae  ii»:s\^%.^Q)Tl\^*^^^ «xid  arbitiyB7i 
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and  the  British  G-ovemment  becomes  Fesponsible  for  the  indemnifi- 
cation of  all  losses  and  for  inflicting  upon  the  capturing  officer  a 
punishment  proportioned  to  the  transgression  which  he  has  com- 
mitted. This  is  clearly  expressed  in  Articles  lY  and  YIII  of  the 
said  Treaty. 

It  is  certain,  however,  that  the  passports  of  the  coasting-yessela 
of  this  province  are  permanent,  since  the  determination  of  the  22nd 
April,  1856,  published  in  the  official  "  Boletim**  of  the  Government 
No.  552  of  the  2Gth  of  that  month  and  year.  This  circumstance 
is  an  aggravation  of  the  proceeding  on  the  part  of  the  Commander 
of  the  Viper,  inasmuch  as  he  not  only  mixed  himself  up  in  that 
which  was  not  within  his  competence,  but  he  did  so  in  inexcusable 
ignorance  of  the  acts  which  regulate  the  subject  in  which  he  inter- 
fered ;  I  say  inexcusable,  because  it  is  his  duty,  as  a  cruizer  on  this 
coast,  to  be  cognizant  of  the  dispositions  which  regulate  the  Portu- 
guese navigation,  in  order  that,  in  the  discharge  of  any  duties  which 
may  legitimately  devolve  upon  him  in  regard  to  that  navigation,  he 
may  not,  as  a  cruizer,  offend  against  the  same. 

Another  motive  which  appears  to  have  influenced  the  Com- 
mander of  the  Viper  in  detaining  the  boat  Barholeta^  is  the  convic- 
tion, which  he  says  he  entertains,  that  the  coasting  vessels  generally 
assist  in  Slave  Trade  operations  to  the  North. 

I  do  not  know  how  far  this  opinion  may  be  correct.  That  which 
I  do  know  is,  that  it  cannot  justify  any  violences  against  those 
vessels,  without  sufficient  proof  of  the  crime  imputed  to  them. 
And,  moreover,  it  being  certain  that  the  embarkation  of  slaves 
cannot  be  effected  without  the  intervention  of  ships,  with  a  little 
stretch  of  this  argument  you  might  arrive  at  the  conclusion  that  it 
would  be  desirable  to  destroy  all  the  latter,  as  the  readiest  and  most 
energetic  means  of  impeding  the  traffic. 

Now  if  the  intervention  of  coasting  vessels  in  the  traffic  in 
slaves  is  so  frequent  as  it  is  said,  it  appears  clear  that  their  capture 
under  flagrant  circumstances  connected  with  this  traffic,  ought  to 
be  very  easy.  The  fact  is,  however,  that  the  Mixed  Commission  in 
Loanda  has  been  dormant  for  some  years,  without  having  had  a 
single  Slave  Trade  case  to  adjudicate. 

I  cannot  omit  to  call  your  most  serious  attention  to  this  very  im- 
portant matter.  It  is  indispensable  that  the  British  cruizers  should 
be  convinced,  once  for  all,  that  the  arbitrary  acts  committed  by 
them  under  the  pretence  of  repressing  the  traffic  in  slaves,  are 
offensive  (*'  revoltantes  ")  !  I  have  related  the  particulars  of  the 
two  cases  of  the  Cabenda  launch  and  the  boat  Barholeta.  They  are 
not  all.  The  crew  of  this  boat,  consisting  of  Cabendas,  were  put  on 
shore  amongst  the  Mussorongosy  in  the  Congo.    Every  one  knows 


874  OBBAT  BRITjLIir  UTD  MIKDA. 

that  these  negroes  consider  the  blacks  of  any  other  oountiy  what 
may  fall  into  their  hands  as  slaves.  It  is  known,  also,  thai  the 
owner  of  the  boat  will  have  to  rapsoin  those  unhappy  Cabendaa  al  a 
gpreat  expense,  otherwise  no  more  Cabendas  will  ewer  enter  hk 
service.  Eor  this  and  other  losses,  as  well  as  for  the  unhappy 
position  in  which  the  said  crew  were  placed,  who  is  to  blame  if  it  be 
not  the  Commander  of  the  Viper,  who  acted  with  so  much  indiaereet 
seal  or  with  so  much  inexcusable  levity  ? 

There  is  another  circumstance  I  have  yet  to  mention,  tmi  not 
without  great  repugnance.  The  boat  had  a  cargo  of  goods  and 
provisions  when  she  was  detained,  as  stated  by  her  owner.  TIm 
Commander  of  the  Viper  declares,  in  the  document  that  she  had  no 
cargo,  and  not  even  provisions  for  her  crew  on  board. 

Inclosnre  No.  4  is,  you  will  find,  an  authentic  copy  of  the  pro- 
test made  against  the  Commander  of  the  Viper  by  the  own^r  of  tiie 
boat  BarhoUta, 

I  said  in  the  beginning  of  this  despatch  that  numeroue  ooo- 
plaints  have  been  made  similar  to  those  whicli  I  have  now  partiea- 
larized ;  hence  the  commercial  body  of  Loanda  is  comphomog, 
because  it  considers  that  there  is  no  security  in  embarking  in  die 
most  licit  speculations  to  the  north,  where  the  British  cruisers 
persecute  the  coasting  vessels,  as  if  cruizing  against  them  (*'  andar  a 
corso  d'ellas**)  was  their  real  mission. 

With  respect  to  the  native  boats,  I  cannot  omit  also  to  si^ 
something,  whether  from  the  right,  which  it  behoves  me  to  sustain, 
of  considering  them  as  Portuguese  boats,  if  belonging  to  individuals 
residing  south  of  5^  12  latitude,  or  from  the  right  of  advocating  their 
just  interests,  which  is  the  duty  of  every  functionary  of  a  civiliied 
nation,  independent  of  every  other  consideration. 

These  native  boats  have  suffered  an  atrocious  persecution :  now 
they  are  taken  for  the  want  of  papers ;  then,  having  such  x»pera, 
under  the  pretext  that  their  owners,  negroes  of  Cabenda,  or  other 
points  north  of  Ambriz,  cannot  be  considered  as  Portuguese.  It  it 
rarely  that  tliere  is  any  real  ground  for  suspecting  them  of  partictpa- 
ticm  in  the  Slave  Trade. 

For  the  destruction  of  these  vessels,  is  it  sufficient  that  tlief 
should  carry  articles  of  food,  some  boards,  &c. ;  the  former  because 
it  is  supposed  that  they  might  be  intended  for  the  supply  of  slare* 
ships ;  the  boards  because  they  might  be  used  in  making  arrange- 
ments for  the  reception  of  slaves  ?  These  facts  enunciate  them- 
selves ;  they  require  no  analysis. 

But  supposing  it  to  be  true  that  the  coasting  vessels  to  tbe 
north  frequently  interfere  in  the  traffic  in  slaves,  are  the  causes 
which  incite  and  promote  tVi\a  intetxention  unknown  P    and  if  thsf 
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sre  not  unknown,  whj  are  not  those  causes  directly  combated  as 
the  most  efficacious  means  of  remoTing  their  effects  P 

It  is  known  that  the  embarkation  of  slaves  to  the  north  is  made 
aknoet  ezduaively  in  ships  of  the  United  States  of  America.  In  the 
Congo  there  exists  a  French  &ctory  for  the  engagement  of  firee 
negroes.  It  is  needless  to  point  out  that  if  those  vesseLi  did  not 
engage  in  the  traffic,  the  coasting  crafb  could  not  assist  in  that  traffic 
The  means  employed  for  the  engagement  of  those  free  negroes  being 
the  same  as  those  employed  to  obtain  slaves,  it  is  likewise  manifest 
that  this  French  enterprise  must  tend  to  preserve  the  former  disposir 
tions  for  the  reproved  traffic  in  slaves. 

It  is  beyond  doubt  that  neither  the  French  nor  American 
Oovemments  wish  to  promote  these  dispositions,  but  it  is  not  less 
certain  that,  in  point  of  fact,  they  would  no  longer  be  promoted  if, 
on  the  one  part,  a  strict  supervision  was  kept  in  the  ports  of  The 
United  States  upon  the  ships  suspected  of  being  destined  for  the 
traffic  in  slaves,  and  if,  on  the  other,  the  French  Government  would 
abandon  the  above-mentioned  enterprise. 

Undoubtedly  the  British  Government  would  demand  this  from  the 
Portuguese  Government  if  either  of  those  cases  occarred  with  it,  as 
it  has  demanded  the  assent  of  that  Government  to  other  measarea 
concerning  the  abolition  of  this  traffic,  and  as  it  has  done  with  the 
Gt)vemment  of  Brazils  and  other  nations.  Why,  therefore^  is  nofc 
the  same  done  with  France  and  The  United  States  P 

It  is  impossible  to  suppose  that  the  difference  of  force  should 
explain  the  difference  of  proceeding ;  for  in  that  case  the  sanctity  of 
right  would  be  more  than  problematical. 

Be  this  as  it  may,  it  is  certain  that  the  navigation  of  this 
province  and  its  commerce  are  suffering  the  greatest  and  most  unjust 
losses  by  the  unqualified  abuses  committed  by  the  British  cruisers. 
I  have  related  some  of  them.  Of  many  others  I  hope  to  obtain  full 
particulars. 

For  all,  I  protest  in  the  most  solemn  manner  against  the  said 
cruizers,  whose  proceedings,  evidently  in  excess  of  the  stipulationa 
of  the  Treaty  of  the  3rd  July,  1842,  I  am  about  to  bring  to  the 
knowledge  of  His  Most  Faithful  Majesty's  Government,  which  will 
certainly  obtain  from  the  Government  of  Her  Britannic  Majesty  due 
reparation,  and  effectual  measures  to  prevent  the  repetition  of  such 
abuses.  God  preserve,  &c. 

JOSE  BODBIGUES  GOELHO  DO  AMABAL. 
Mer  Mn^uty^B  Oommissianer, 
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(Inclosure  2,)—Ser  Mafestif^s  Commissumer  to  the  Ghwemor^Otn^d 

of  the  Frovince  of  Angola, 
8iB|  Loanda^  Niavemher  7, 1859. 

I  JIA.TE  had  the  honour  to  receive  your  Excellency's  letter  of  tbe 
•4th  instant,  referring  to  the  proceedings  of  Her  Majesty's  DSfal 
officers  employed  in  the  suppression  of  the  Slave  Trade  on  the  coast 
north  of  this  city. 

With  regard  to  the  case  of  the  Cabenda  launch,  destroyed  by 
Her  Majesty's  steamer  JBluto,  I  have  only  to  observe  that,  as  I  see 
•no  reason  for  departing  from  the  proper  and  established  custom  of 
submitting  such  matters  to  the  head  of  that  branch  of  Her  Majesty't 
service  concerned  therein,  I  must  therefore  beg  to  refer  your  Ezeel- 
lency  to  my  despatch  of  the  26th  ultimo,  and  to  add  that,  in  fulfil* 
ment  of  the  assurance  therein  given,  this  matter  has  been  brouglil 
by  me  under  the  notice  of  the  officer  commanding  Her  Majesty's 
naval  forces  on  this  coast. 

Bespecting  the  case  of  the  boat  Barboleta,  brought  into  this  port 
by  Her  Majesty's  steamer  Viper,  and  delivered  over  to  your  Ezeel* 
lency,  I  shall  proceed  to  offer  a  few  remarks. 

It  appears  to  me  that  there  has  been  some  error  or  susunder- 
standing  in  regard  to  the  necessity  for  the  passports  furnished  by 
the  Government  of  this  province  to  coasting  vessels  being  renewed 
annually*    This  question  having  been  recently  agitated,  and  tiie 
instructions  under  which  Her  Majesty's  officers  are  acting  in  regard 
thereto  having  been  brought  to  my  knowledge,  I  have  referred  to  the 
orders  and  regulations  now  in  force  on  this  subject,  and  I  find  by  a 
Portaria  of  His  Most  Faithful  Majesty  dated  29th  May,  1854,  which 
was  published  in  the  official ''  Boletim"  No.  477,  of  the  18th  November, 
1854,  that  the  passports  granted  by  this  Government  to  colonial  coaii- 
ing  vessels,  which,  prior  to  the  date  of  that  Portaria,  were  limited  in 
duration,  have  since  been  considered  to  all  intents  permanent  at 
royal  passports.    The  instructions  to  Her  Majesty's  officers,  howefer, 
point  out  that  the  passports  in  question  require  to  be  renewed 
annually.    These  instructions  were,  no  doubt,  issued  in  ignorance  of 
the  above-mentioned  alteration  in  the  law  regulating  the  coastiiig 
trade  in  this  province,  and  I  shall  therefore  hasten  to  communicate 
this  circumstance  to  the  Bear- Admiral  Com  m  audi ng-in -chief  on  thb 
coast,  and  to  lay  before  him  a  copy  of  the  Portaria  referred  to. 

I  shall  also  lose  no  time  in  suggesting  to  the  officer  now  in , 
command  of  this  division  of  the  African  squadron  the  expediency  of 
his  suspending  the  execution  of  so  much  of  his  instructions  regarding 
Portuguese  coasting  vessels  as  relates  to  the  necessity  of  their  past- 
ports  being  renewed  annually,  until  this  matter  has  been  annuiged 
between  the  two  Qoveruments. 

Commander  He^ett  lewA^edk  \v^oxv\iYv\i^\\%,'OQft  Bortolels  into 
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tluB  porty  and  deliToring  her  OTer  to  your  Excellency,  on  the  ground 
that  her  passport,  being  dated  more  than  a  year  previouriy,  was 
invalid.  Whether,  under  all  circatnstanoes  of  the  case,  there  was 
sufficient  reason  for  such  a  proceeding,  it  is  not  for  me  to  say ;  but 
I  believe  that  he  did  so  from  a  conviction  that  he  was  acting  in  strict 
accordance  with  his  instructions,  and  I  cannot  refrain  from  adding 
the  expression  of  my  regret  that  this  act  of  a  British  officer  should 
have  been  the  cause  of  so  much  dissatisfaction  on  the  part  of  youv 
Excellency. 

It  cannot  be  seriously  supposed  that  any  infringement  on  the 
dignity  and  independence  of  the  Portuguese  Crown  was  intended, 
or  that  the  proceedings  of  Commander  Hewett  had  any  other  object 
in  view  than  that  of  facilitating  the  efficient  performance  of  a  duty  to 
which  the  Governments  of  Great  Britain  and  Portugal  are  mutually 
and  solemnly  pledged. 

The  open  and  notorious  assistance  which  is  given  to  the  Slave 
Trade  by  these  small  coasting  craft  to  the  north,  not  only  in 
embarking  slaves,  but  in  conveying  them  from  one  dep6t  to  another 
along  the  coast,  renders  it  necessary  for  Her  Majestv's  officers  to  be 
very  assiduous  in  watching  and  examining  them ;  'and  I  must  add 
that,  from  the  reports  which  reach  me,  it  would  appear  that  their 
owners^  independent  of  the  renewal  of  their  passports,  are  extremely 
neglectful  in  regard  to  the  other  papers  with  which  some  of  them 
are  furnished  by  the  Portuguese  authorities  at  this  place. 

Upon  the  well  known  criminal  pursuits  of  the  individual  who 
owned  the  Barholetay  I  presume  it  is  unnecessary  for  me  to  offer  any 
observation.  His  name  has  already  been  brought  by  me  under  your 
Excellency's  notice  as  one  of  the  shippers  of  slaves  in  the  American 
vessel  Mary  JE,  Smith,  captured  on  the  coast  of  Brazil  in  1857 ;  his 
character,  therefore,  is,  beyond  all  dispute,  if  not  legally,  at  least 
morally,  proved,  and  it  is  generally  reported  at  this  place  that  his 
establishments  to  the  north  are  maintained  for  Slave  Trade  purposes. 

It  is  stated,  on  oath,  by  Senhor  Pamplona  in  his  protest,  a  copy 
of  which  your  Excellency  has  sent  me : 

1st.  That  his  boat  was  proceeding  from  the  Eiver  Congo  to  his 
factories  to  the  north  when  detained  by  the  Viper. 

2ndly.  That  she  had  on  board  a  cargo  of  goods  and  provisions. 

drdly.  That  her  crew  were  landed  among  the  Mussorongos. 

Now,  I  beg  to  state,  in  the  first  place,  that  the  Barholeta  came 
down  the  Eiver  Congo  for  the  sole  purpose  of  communicating  with 
Her  Majesty^s  steamer  Viper  to  ascertain  the  particulars  respecting 
another  boat,  which  was  then  under  examination  by  that  vessel,  and 
subsequently  released ;  secondly,  that  she  had  not,  under  these 
circumstances,  a  single  partidcof  cn*go  on  board  when  she  went 
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alongside  Her  MajeBtj's  steamer,  and,  intending  aa  she  did  to 
return  to  Ponta  da  Lenha  immediately,  it  appears  quite  nattuvl  tiiafe 
she  should  have  had  no  provisions  on  board ;  and,  laatl  j,  that  the 
crew,  consisting  of  two  white  men  and  three  or  four  negroes,  wevi 
transferred  to  the  boat  released  as  abore  stated,  in  whidi  thej  all,  at 
their  own  request,  returned  to  Fonta  da  Lenha. 

These  facts  have  been  stated  to  me  by  Commander  Hewett,  and 
can  all,  I  presume,  be  substantiated  by  the  evidence  of  everj  offieer 
and  man  on  board  Her  Majesty's  steamer  Viper,  Your  Excellency, 
on  comparing  them  with  the  particulars  detailed  in  Senhor  Piunplona*! 
sworn  protest,  will  see  how  unfounded  and  calumnious  are  the 
representations  brought  forward  against  Her  Majestj*s  ofEioerbj 
that  individual. 

Your  Excellency  expresses  an  apprehension  that  the  meaaures  of 
repression  by  which  Her  Majesty's  cruizers  are  endeavouring  to  pot 
a  stop  to  the  Slave  Trade  in  the  north  will  interfere  with  licit  specu- 
lations in  that  quarter,  and  adds  that  the  commercial  body  of  Loaada 
is  loud  in  its  denunciations  of  those  measures. 

I  am  aware  that  complaints  of  this  nature  have  lately  been  mads 
at  this  place,  and  many  rumours  respecting  the  proceedings  of  die 
British  cruizers  have  reached  my  ears ;  but  I  am  not  dispoaed  to 
lend  implicit  confidence  to  every  fabricated  tale  which  comes  to  my 
knowledge  tending  to  criminate  officers  of  the  British  navy  engaged 
in  this  arduous  service,  and  until  each  case  has  been  fairly  and 
openly  investigated,  I  do  not  consider  it  right  to  offer  any  opinion 
upon  its  merits. 

There  are  various  observations  contained  in  your  Excellency's 
letter  to  which  I  cannot  pretend  to  reply  until  I  shall  have  received 
specific  instructions  upon  the  subject ;  but  I  take  leave  to  assnrs 
your  Excellency  that  Her  Majesty's  Government  duly  appreciates 
the  rights  and  reciprocal  duties  of  independent  and  friendly  nations^ 
and  that,  whilst  resolved  to  exercise  any  powers  in  regard  to  the 
suppression  of  the  trafiic  in  slaves  which  Great  Britain  may  have 
acquired  by  Treaties  with  other  States,  it  by  no  means  arrogates  an 
authority  to  exert  any  action  in  matters  of  this  nature  where  such  a 
right  has  not  been  conceded  to  her. 

In  conclusion,  it  only  remains  for  me  to  sssure  your  Excellenej 
that  a  copy  of  your  letter  of  the  4th  instant,  and  of  this  reply,  sludl 
be  transmitted  to  Her  Majesty's  Q-overnment  without  delay. 

I  have,  &c. 
The  Governor- General  of  ihe  EDMUND  OABBIEL. 

jProvince  qfAn^ola. 
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(fiiclosure  8.) — The  Oavemor-Generdl  of  the  Pratrinee  <f  Asuffola  to 

Her  Majeety'e  Commissioner, 
(Translation.)  JPalaee  of  Oovemment^  Zoanda, 

ExesLLSiTT  SiBy  Notemher  10, 1859. 

I  flATX  the  honour  to  acknowledge  the  receipt  of  your  despatch 
of  the  7th  instant,  ia  answer  to  mine  of  the  4th,  relative  to  the 
rigorous  proceedings  taken  bj  the  British  cruizers  against  the 
coasting-vessels  to  the  North. 

In  the  said  despatch  I  specified  some  cases  in  which  an  unques- 
tionable excess  appears  to  me  to  have  been  committed  by  the  Britisk 
cruizers  respecting  the  supervision  which  they  ought  legitimately  to 
exercise  over  the  said  vessels  with  a  view  to  the  repression  of  the 
Slave  Trade,  and,  above  all,  in  the  course  which  has  been  pursued  of 
destroying  the  said  vessels  without  any  form  of  trial  when  it  is 
believed  that  there  are  grounds  for  supposing  them  to  be  implicated 
in  that  traffic;  the  said  cruizers  thus  constituting  themselves, 
against  ail  laws  of  right — even  of  natural  right— -accusers,  judges 
and  parties  interested  in  the  effects  of  condemnation,  in  consequence 
of  the  benefit  accruing  to  them  from  the  appropriation  of  the  vessels 
and  their  cargoes. 

You  have  been  pleased  to  give  me  the  just  hope  that  such 
excesses  shall  be  prohibited,  by  your  intervention  with  the  com- 
mander of  this  division  of  the  squadron,  and  likewise  to  assure  me 
that  you  will  promptly  bring  my  above-mentioned  despatch  to  the 
knowledge  of  Her  Britannic  Majesty's  Government,  as  I  stated  to 
you  that  I  would  communicate  these  occurrences  to  the  G-ovem* 
meat  of  His  Most  Faithful  Majesty. 

Without  desisting  from  the  right  upon  which  I  have  already 
protested  for  indemnification  for  any  breach  of  the  dispositions  of 
the  Treaty  of  the  3rd  July,  1842,  and  for  the  reparation  of  any 
private  loss  which  may  have  resulted  from  the  proceedings  of  the 
British  cruizers,  it  is  extremely  gratifying  for  me  to  have  to  commu- 
nicate your  reply  to  his  Majesty's  Government,  and  I  shall  consider 
myself  yet  happier  if,  in  future,  I  may  be  able  to  say  that  the 
repression  of  the  traffic  in  slaves  is  only  carried  out  in  conformity 
with  those  dispositions,  and  those  eternal  principles  of  universal 
justice  which  on  no  secondary  consideration  ought  to  be  thrown 
aside.  God  preserve,  Ac. 

JOSE  EODEIGUES  COELHO  DO  AMAEAL. 
Ser  Majesty* s  Commissioner, 


(^Inclosure  4.) — "Her  Majesty* s  Commissioner  to  the  Governor-General 

<f  the  Fromnce  of  Angola, 
ExciLLEKT  Sib,  Zoanrfa,  JNo^?cfnbcr\4l,\SS^^- 

I  AK  honoured  hy  the  receipt  of  your  Excellency*  a  ie»i^«»V^i  o^ 
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the  lOtii  iiutint,  agmin  iBferring  to  tlie  meunres  recoitlj  adopted 
bj  Her  Majeatr'a  enuzen  in  Bnppresnng  the  Slave  Trade,  whidi  U 
now  ouried  on  in  launcbea  and  coaating-cntft  to  the  North. 

I  shonld  baTO  limited  rayaelf  to  a  mere  acknowledgment  of  that 
despatch,  Imt,  in  reply  to  yoar  Bicellency'a  usertton  that  Briti^ 
officere  in  destroying  thoae  lannchea  constitate  themBelves  judges 
snd  aecoMTS,  as  well  aa  being  ihe  portiea  interested,  it  is  my  duty  to 
point  ont  that  the  destractioD  of  launches  and  vessels  employed  in 
tbe  SIato  Trade  does  not,  aa  yonr  Excellency  appears  to  suppose, 
release  tbe  captor  from  the  necessity  of  bringing  each  case  before  a 
Court  of  Adjudication. 

These  launches,  although  prorided  with  regular  papers  from  tbii 
Goramment  for  the  sole  purpose  of  enabtmg  them  to  enter  tbe  ports 
of  the  province,  when  met  by  Her  Majesty's  cruisers  in  flagranti 
JeUelo,  are  very  careful  not  to  produce  tliose  papers,  fearing  the 
justice  they  would  receive  from  the  Mixed  CoTmniseion  at  this  place; 
tbeytherefare,aa  happened  with  two  of  them  seized  by  Her  Majesty's 
steamer  Vetuviu*  with  slaves  on  board,  some  time  since,  destroy 
these  papers,  and  do  not  claim  any  nationality.  They  are,  conse- 
quently, captured  under  an  Act  of  the  British  Legislature,  and  not 
brought  for  judgment  before  the  Mixed  Commission  at  this  place, 
under  the  Treaty  of  the  8rd  July,  1842.  The  slaves,  if  any,  are 
removed  on  board  the  capturing  ship,  and  the  launches,  bein; 
incapable  of  making  the  voyage  to  St.  Helena,  are  destroyed  on  tbe 
spot.  This  mode  of  dealing  with  them,  however,  I  beg  leave  to 
assure  your  Excellency,  does  not  in  any  degree  supersede  or  prevent 
a  regular  trial,  but,  on  the  contrary,  in  each  case  it  is  required  that 
documents  and  proofs  be  s«it  before  the  Court  of  Yice- Admiralty, 
DpMi  whicb  tbe  Judge  pronounces  his  decision  as  to  whether  tbs 
capture  was  legal  or  not. 
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to  proceed  promptly  againJ*t  that  indiridiia],  on  the  above  change,  ia 
the  proper  tribunal,  and  I  beg  to  assure  you  that  I  shall  be  happy 
to  use  all  my  efforts,  and  to  render  my  best  assi^'tance,  in  furthering 
the  ends  of  public  justice  iu  this  matter.  I  have,  Ac. 

The  Owemar- General  of  the  EDMUND  GABEIEL. 

Province  of  Angola. 


{Ineloiure  5.) — Oommander  Hewett  to  Her  Majesty* 9  Chmmunoner. 
Sib,  Viper,  Loanda,  October  29,  1859. 

I  HATE  the  honour  to  inclose  copies  of  letters  that  have  passed 
between  his  Excellency  the  Governor- General  of  Angola  and  myself 
relating  to  the  detention  and  bringing  to  this  port,  on  my  part,  of  a 
boat  showing  the  Portuguese  flag,  with  a  passport  dated  April, 
1858. 

By  instructions  given  to  commanders  of  Her  Majesty's  cruisers 
firom  Sir  F.  W.  Grey,  K.C.B.,  relative  to  the  coasting-boats  or 
yessels  wearing  the  flag  or  claiming  the  Portuguese  protection,  it 
distinctly  states  that  these  passports  are  renewed  annually,  and  that 
the  meeting  of  these  boats  with  papers  overrun  are  looked  on  by 
commanders  of  Her  Majesty's  cruizers  as  suspicious.  In  accordance 
with  the  said  orders,  I  brought  the  boat  in  question  here,  knowing 
well  the  assistance  these  launches  render  to  the  slave-dealers,  not 
only  in  the  carrying  of  slave-fittings,  but  also  the  actual  couveyauce 
of  slaves  to  the  vessels. 

His  Excellency  has  entirely  misunderstood  my  object,  although 
I  tried  my  best  to  explain  it;  but  as  he  sajs  he  is  about  to  enter 
into  a  correspondence  with  you  on  the  subject,  I  have  thought  it 
my  duty  to  give  you  a  copy  of  all  letters  that  have  passed  between 
his  Excellency  and  myself  on  the  subject. 

With  regard  to  the  protest  sent  me  from  his  Excellency,  I  keep 
it,  as  it  proves  that  Mr.  Pamplona  has  taken  his  oath  to  things  that 
have  not  happened.  The  boat  had  not  a  particle  of  cargo  iu  her  at 
the  time  of  detention.  The  crew,  consisting  of  Cabenda  men  and 
two  Portuguese,  who  had  come  down  the  river  from  Ponta  da 
Lenha  for  the  purpose  of  making  inquiries  about  some  other  launch, 
returned  in  a  boat  that  left  Her  Majesty's  ship  under  my  command 
on  the  forenoon  of  the  13th  October,  1859. 

The  Governor-General,  knowing  the  well-founded  suspicions  of 
Mr.  Pamplona's  character  and  occupations,  has  not,  as  1  feel  sure 
jou  will  think,  given  me  the  assistance  on  his  part  to  the  object  I 
had  in  view  by  bringing  the  boat  here,  viz.,  that  of  his,  in  some  way, , 
by  the  kws  and  the  cruizers  of  His  Most  Faithful  Migesty  at  bis 
disposal,  putting  a  stop  to  the  many  abuses  cai^ied  on  by  the  coast> 
{sug-boats,  and  also  causing  a  strict  examination  of  theiv  p«i^«r%. 
i       [1859-60.   L.]  8  L 
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I  leave  tbis  port  to-morrow  for  my  cruizing-groond. 

His  Excellency  has  thought  fit  to  make  use  of  expressions  dero- 
gatory to  the  character  of  Brifciah  naval  oflScers ;  he  has  also  refused 
to  correspond  further  with  me  cm  that  subject,  and  bas  not  in  any 
way  withdrawn  "his  assertion  :  I  therefore  leave  the  matter  in  your 
hands,  knowing  full  well  that  no  such  expressicHi  would  have  been 
made  by  his  Excellency  to  you  without  his  giving  more  satisfaction 
than  he  has  thought  proper  to  accord  to  me. 

I  have,  <&c. 
ITer  Majesty's  Cmnmission^.  W.  N.  W.  HEWETT. 


{Inclosure  6.) — Commander  Heicett  to  the  Governor^  General  of  &e 

Province  of  Angola, 
Sib,  Viper,  Loandu  October  24, 1859. 

I  HATE  the  honour  to  acquaint  your  Excellency  that,  on  the 
evening  of  the  12th  instant,  whilst  lying  at  anchor  in  the  Biver 
Congo,  I  detained  a  boat  wearing  the  Portuguese  flag,  and  furnished 
with  papers  from  the  Government  of  this  province  dated  April, 
1858. 

The  merchants  in  the  Congo,  as  well  as  the  patraos  of  these 
boats,  have  frequently  been  warned  that  it  is  necessary  to  renew 
their  papers  aiqiually,  but  this  necessary  formality  has  been  entirely 
neglected  in  this  and  many  other  cases.  I  have,  therefore,  been 
induced  to  bring  this  boat  to  Loanda,  and  1  beg  to  place  her,  as  well 
as  her  papers,  at  your  Excellency's  disposal. 

I  feel  it  my  duty  to  add,  at  the  same  time,  that  the  numerous 
launches  and  boats  employed  on  the  coast  to  the  north  of  this  pro- 
vince foster  and  facilitate  the  operations  of  the  slave-dealers  to  such 
an  extent  that  it  has  become  necessary  for  Her  Majesty's  cruiiers 
to  exercise  the  strictest  surveillance  over  them,  and  I  may  be  pe^ 
mitted  to  mention  that  a  vessel  was  a  short  time  since  captured 
near  Ambrizette  in  the  act  of  shipping  a  cargo  of  slaves,  who  were 
actually  alongside  of  her  in  these  trading  launches,  when  Her 
Majesty's  cruizer  hove  in  sight.  I  have,  &c. 

The  Governor- General  of  the  W.  N.  W.  HEWETT. 

Province  of  Angola. 


{Inclomre  7.) --The  Governor-General  of  the  Province  «/*  Atn^la  to 

Commander  Hewett. 
(Translation.)  Palace  of  Government,  Loanda 

Excellent  Sib,  October  25, 1859. 

I  HATS  just  received  your  letter  of  this  day's  date,  informing  ib0 
that  you  have  brought  into  this  port  a  small  vessel  with  the  Porta* 
guese  flag,  and  fomiaheflL  m\i\v  ^ti^^x^  It^tc^  'Ocm^  Q^TQniment»  wkick 
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you  detained  in  the  Zaire,  in  consequence  of  the  teriu  of  her  pa$»eh 
port,  which  is  dated  in  April,  1858,  having  expired. 

You  observe  that  the  repeated  warnings  given  to  the  owners  and 
patraos  of  the  coasting- vessels  of  the  Zaire  to  renew  these  papers 
annually  have  been  fruitless,  and  that  you,  therefore,  resolved  to 
detain  this  one,  and  to  place  her,  with  her  papers,  at  my  disposal. 
You  add  further  that  these  vessels  assist  the  traffic  in  slaves,  and 
you  cite  the  fact  of  some  of  them  having  been  found  ready  to  carry 
negroes  to  a  ship  which  was  lately  captured  by  a  British  cruizer  near 
Ambrizette. 

In  reply  I  have  to  state : 

1.  That  I  refuse  in  the  most  formal  manner  to  recognize  the 
right  on  the  part  of  the  ships  of  war  of  Her  Britannic  Majesty  to 
supervise  the  execution  of  the  Eegulation»  for  Portuguese  Navi- 
gation. 

The  mission  of  the  British  cruizers  is  the  repression  of  the  slave 

traffic ;  the  exercise  of  it  is  regulated  by  the  Treaty  of  the  3rd  July, 
1842,  where  there  is  not  to  be  found,  as  indeed  there  could  not  be, 
any  stipulation  authorizing  the  detention  of  a  ship  for  irregularities 
in  her  papers. 

2.  That  neither  does  such  irregularity  exist  irom  the  want  of 
the  renewal  of  the  passport,  inasmuch  as  that  document  given  by 
the  Government  of  this  province  ia  permanent,  like  the  royal  pass* 
ports  of  all  countries,  since  the  determination  of  the  22nd  April, 
1856,  which  was  published  in  the  official  **  Boletim,"  No.  522,  of 
the  22nd  of  the  same  month  and  year. 

3.  Without  doubting  that  some  of  the  coasting- vessels  to  the 
north  are  involved  in  Slave  Trade  operations,  and  acknowledging 
that  this  deplorable  fact  must  necessitate  the  most  active  vigilance, 
both  on  the  part  of  the  British  and  Portuguese  cruizers  and  of  the 
authorities  of  the  province,  it  behoves  me  to  observe  that  I  enter- 
tain the  conviction  that  all  faithfully  discharge  this  duty  so  far  as  it 
is  possible. 

Being  about  to  enter  upon  this  important  subject  to  the  extent 
which  it  merits  and  demands  with  Her  Britannic  Majesty's  Com- 
missioner at  Loanda,  inasmuch  as  I  am  informed  that  the  coasting- 
trade  to  the  north  has  lately  been  the  victim  of  the  greatest 
Tiolences  on  the  part  of  the  English  cruizers,  it  only  remains  for 
jn©  to  say  to  you : 

1.  That  I  accept  the  vessel  to  which  you  refer,  with  her  papers, 
"■^Sreserving  the  right  of  protesting  against  you  for  all  losses  which 
\  :^ay  arise  from  her  arbitrary  detention,  according  to  the  provisions 
g^  Articles  IV  and  VIII  of  the  Treaty  of  3rd  July,  1842. 

2.  That  I  will  send  to  receive  the  said  vessel  by  the  captain  of 
^e  port  at  any  hour  which  you  may  be  pleased  to  indicate,  uxk^ens 

3L2 


I  BEG  to  acknowledge  the  receipt  ( 
the  25th,  and  to  acquaint  you  thnt  the 
to  in  my  letter  of  the  24th,  will  he  I 
may  send,  and  at  any  time  auitable  to 
I  shall  be  happy,  at  the  Fame  time  to 
to  the  desc-Hption  of  this  bont,  and  nil 

In  juitice  to  the  aervice  to  which  ] 
I  cannot  allow  a  statement  so  uncnil 
Eicellency's  letter,  to  the  effect  that  " 
by  British  cruizers  on  this  coast,  to  ] 
assertinp;  that  no  such  violences  have  c 

Moreover,  it  behoves  me  to  remarl 
have  mieappreh ended  the  idea  I  had  in 
Loanda  for  the  purpose  of  delivering 
my  only  object  being  tliat  of  cordinl  c( 
ing  out  the  viewa  of  our  reepective 
Bupprceeiou  of  the  traffic  in  slaves,  ai 
interfering  with  the  Portuguese  nai 
appears  to  suppose. 

I  would  further  remark  that  boats 
retained  at  the  factories  along  the  i 
recently  carae  to  my  knowledge  in  the 
which  arrived  on  this  coast,  and  sub 
can  positively  assert  that  boats  from 
hauled  up  at  Ponta  da  Lenha,  at  fai 
flag,  without  the  uecessary  papers  to  i 
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has  become  actually  necessary  for  Her  Majesty^s  er uiaers  to  double 
their  efforts  to  put  an  end  to  these  abuses. 

I  have,  &c. 
The  Govemor^Oeneral  of  the  W-  K  W-  HEWETT. 

Frovinee  of  Angola, 


{IncloMure  9.) — The  Governor- Oeneral  of  the  Jhrovinee  of  Angola  to 

Commander  Hewett. 
(Translation.)  Talace  of  the  Oovemment,  Loanda^ 

Excellent  Sra,  October  27, 1869. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  official 
letter  of  yesterday's  date,  in  reply  to  mine  of  the  25th. 

The  Captain  of  the  Port  will  present  himself  to  you  to  receive 
the  boat  whick  was  detained  by  jou  in  the  Zaire  and  brought  here. 
Of  the  minute  of  delivery  two  copies  will  be  roade,^  one  of  which 
will  be  left  with  you. 

I  do  not  enter  into  any  further  discussion  respecting  the  pro- 
ceedings which  have  taken  place  to  the  north,  on  the  part  of  Her 
Britannic  Majesty's  cruizers,   against  the  coasting  trade;  for  the 
reason,  as  1  have  already  stated  ta  you,  that  it  is  my  intention  to 
enter  upon  the  subject  with  Her  Britannic  Majesty^s  Commissioner. 

I  think  that  I  will  be  able  to  prove  that  grave  violences  really 
have  occurred,  which  are  neither  justifiable  in  the  interests  of  the 
repression  of  the  Slave  Trade,  nor  founded  on  any  right. 

I  now  send  you,  inclosed,  the  protest  of  the  owner  of  the  said 
boat,  for  the  losses  caused  by  her  illegal  and  arbitrary  detention, 
l)egging  you  to  be  pleased  to  acknowledge  its  receipt. 

Q-od  preserve,  Ac. 

JOSE  B.ODRIGUES  COBLHO  DO  AMAEAL. 
Commander  Hewett, 


(^closure  10.) — Jliinute  of  Protest, 


{Incloswre  11.)' — MlmUe  of  Delivery . 


(Jndaeww  12.). — Commander  Heweit  to  the  Govemar*  General  of  f he 

JProvince  of  Angola, 
Sis,  Yiper,  Loanda,  Oetoher  28, 1830. 

I  HiiTir  the  honour  ta  acknowledge  the  receipt  of  your  Ezcel- 
Iracy's  letter  of  yesterday's  date,  inclosing  a  protest  from  one 
Pamplona,  a  merchant  of  this  place.  1  have,  &c. 

The  Governor- General  ofih^  W-  N.  W.  HEWETT. 

Frovkiee  of  Angola, 


i 
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(^Inclosure  13.) — Ser  Majesfy^s  Comm^.  to  JRear-Admiral  Sir  F.  Grey. 
Sib,  Loanda,  Nhvemher  10,  1859. 

"With  this  I  beg  leave  to  band  you  a  translation  of  a  letter 
which  has  been  addressed  to  me  by  the  Q-ovemor-Genend  of  this 
province,  and  its  inclosures,  respecting  the  proceedingB  taken  bj 
Her  Maje»ty*s  cruizers  against  the  launches  and  small  craft  em- 
ployed in  the  coasting  trade  to  the  north,  and  furnished  with  papen 
from  the  Government  of  this  province, 

Tou  will  perceive  that  his  Excellency's  despatch  refers  mow 
particularly  to  two  cases : — first,  that  of  the  launch  destroyed  by 
Her  Majesty's  steamer  JPluto,  at  Cabenda,  which  formed  the  ^objeet 
of  my  despatch  to  Commodore  Wise,  of  the  26th  ultimo;  and 
secondly,  that  of  a  boat  which  was  detained  by  Commander  Hewett, 
of  HeT  M^esty's  steamer  Viper,  in  the  Eiver  Congo^  on  the  12tli 
ultimo,  and  brought  into  this  port  to  be  placed  at  the  Governor- 
General's  disposal,  on  the  ground  that  her  passport  bad  not  been 
.  renewed  within  a  year  of  its  date,  as  pointed  out  in  the  instrue* 
tions  under  which  Her  Majesty's  officers  on  this  part  of  the  ^X)a8t 
are  acting. 

My  reply  to  Senhor  Amaral,  a  copy  of  which  I  likewise  bc^  to 
subjoin,  will  show  that  on  referring  to  the  regulations  in  regard  to 
the  issue  of  passports  to  Portuguese  coasting  vessels  in  this  pro- 
vince, I  found  that  -so  far  back  as  1854  the  practice,  which  had  up 
to  that  period  prevailed  of  renewing  those  documents  annually,  was 
discontinued  under  the  orders  of  His  Majesty  the  King  Begent  of 
Portugal. 

I  lose  no  time,  therefore,  in  laying  before  you  a  translation  of 
those  orders,  and  I  trust  that,  in  view  thereof,  the  step  which  I 
have  taken  of  suggesting  to  the  senior  officer  of  this  division  of  the 
squadron  the  expediency  of  suspending  the  execution  of  so  much 
of  your  instructions  as  relates  to  the  necessity  of  these  passports 
being  renewed  annually  may  meet  with  your  concurrence. 

The  Portaria  of  this  Colonial  Government,  dated  22nd  April, 
185G,  to  which  the  Governor-General  refers  in  his  letter  to  me  of 
the  4th  instant,  merely  regulates  the  amount  of  the  various  fees  to 
be  taken  by  the  department  of  the  Secretary  to  Government. 

A  table  of  those  fees  is  annexed  to  that  Portaria,  and,  under  tba 
head  of  "  Passports  of  Coasting  Vessels,"  reference  is  made  to  the 
Portaria  of  the  Minister  of  Marine  and  Colonies  of  the  29th  of 
May,  1854,  to  show  that  those  documents  are  permanent ;  I  con- 
sider it  more  advisable,  therefore,  to  transmit  a  copy  of  the  origiosl 
order  of  the  Government  of  Lisbon  on  this  subject  than  a  -oopj  of 
the  Portaria  reforred  to  by  his  Excellency. 

I  have,  Ac. 
JBear-Admiral  Sir  F,  Grcv-  ^\>>^(TO15I\  QABSIEI^ 
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(IneloMure  14.)' — jPartana. 
(Translation.)  Palace,  Matf  20,  185:^. 

His  Majesty  the  King  Eegent,  in  the  name  of  the  King,  orders, 
by  the  Secretary  of  State  of  Marine  and  Ultramar,  that  there  be 
sent  U^'  the  Grovemor-G-eneral  of  the  Ph)vince  of  Angola,  the 
inclosed  copy  of  a  Portaria  addressed  under  this  date  to  the 
Governor-General  of  the  Province  of  Cape  Yerde,  declaring  that 
the  passports  of  the  coastiog-vessels  referred  to  in  Section  1  of 
Article  X  of  the  Law  of  the  14th  July,  1848,  ought  to  be  considered 
to  all  intents  as  royal  passports,  which  the  said  vessels  are  excused 
from  obtaining.  And  the  said  august  Lord  orders  that  the  afore* 
said  Governor- General  will  so  understand  it,  and  cause  it  to  be 
executed  in  the  province  under  his  charge. 

VISCONDE  D'ATHOGUIA. 


"1 

I 


(^Inclosure  15.) — Portaria, 
(Translation.)  Palace,  May  29, 1854, 

There  having  been  presented  to  His  Majesty  the  King  Begent 
the  despatch  of  the   Governor- General  of  the  Province  of  Cape 
Yerde,  dated  2nd  December,  1852,  requesting  that  measures  may 
be  taken  with  regard  to  the  omission  which  appears  in  the  Law  of 
the  14th  July,  1848,  as  to  the  time  for  which  the  passports  of 
colonial  coasting-vessels  ought  to  be  in  force,  and  the  expenses  of 
emoluments  and  seals  of  the  said  passports,  and  communicating 
also  the  manner  in  which  he  had  resolved  to  supply,  provisionally 
this  omission  ;  and  the  said  august  Lord  bearing  in  mind  that  those^ 
passports  alone  can  be  considered  provisional  which,  in  confer  an  ty 
with  the  said  law,  must  be  replaced  by  royal  passports ;  and  that^ 
inasmuch- as  the  said  coasting- vessels  are  exempted  from  obtaining; 
a  royal  passport,. the  duration  of  which  is  permanent,* the  passport 
which  is  furnished  them  by  the  respective  Governors  ought  to  be 
equally  permanent ;  were  it  otherwise,  the  absurdity  would  arise  of 
these  vessels  being  burdened  with  much  heavier  expenses  than  they 
would  be  if  they  did  not  enjoy  the  said  exemption,  and  that  finally 
the  passports  of  the  said  vessels,  having  the  same  permanency  as 
royal  passports,  the  expenses  of  preparing  and  -dealing  them  ought 
to  be  regulated  by  the  same  scale ;  is  pleased,  in  the  name  of  the 
King,  and^  in  conformity  with  the  opinion  of  the  Colonial  Board 
given  on  the  12th  instant,  to  approve  of  the  measure  adopted  pro- 
visionally by  the  said  Governor-General,  and  to  state  to  him  that 
the  passports  of  coasting-vessels,,  referred    to   in    Section  1  of 
Article  X  of  the  Law  of  July  14, 1848,  granted  by  the  Governors- 
of  colonies  according,  to  the  form  sent  to  them  with  a  Portana  of 
tiuM  department  on  the  17th  September,  1852,  shall  be  oonaidev^ 
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to  all  intents  as  rojal  passpopta,  from  obtaining  which  the  said 
vessels  are  ezemptecL 

VISOONDB  U^ATHO&UU. 


{luclosure  16.)  —Her  Majeaty^i  Oommiisioner  to  Captain  Cowrieiuif. 
Sib,  Loanda,  Nwember  10, 1858. 

HsAEWiTH  I  beg  to  inclose  to  you,  under  flying  seal,  a  despateh 
which  I  have  this  day  addressed  to  Bear -Admiral  the  Honoorabla 
Sir  Prederiok  William  G-rey,  inclosing  copies  of  a  correspondenca 
which  has  passed  between  the  Governor-Q-eneral  of  this  Provinot 
and  myself,  relative  to  the  proceedings  of  some  of  Her  Mi^^'t 
cruizers  on  this  division. 

I  take  leave  to  request  your  best  attention  to  the  terms  of  ilia 
Portaria  of  His  Most  Faithful  Majesty,  dated  29th  May,  1854, 
a  copy  of  which  is  inclosed  in  my  letter  to  Sir  Frederick  Orey,  and, 
under  all  the  circumstances  of  the  case,  I  feel  it  my  duty  to  lose  no 
time  in  submitting  to  you  the  expediency  of  suspending  the  execa- 
tion  of  BO  much  of  the  AdmiraFs  instructions  regarding  Portogueas 
coasting  vessels  as  relates  to  the  necessity  of  their  pasapoHa  being 
renewed  annually,  until  this  matter  has  been  definitively  arranged. 

1  have,  &c. 
Captain  Caurtenay.  EDMUND  GABRIEL. 


2fb.  87. — Lord  J",  Mussell  to  Her  Majesty's  Commissioner. 
9iB,  Foreign  Cffiee^  February  4,  1800. 

I  HAYB  received  your  despatch  of  the  18th  of  November  last^ 
ioolosing  copies  of  a  correspondence  which  has  passed  between  the 
Gfovernqr-Oeneral  of  Angola  and  you,  relative  to  the  proceedings  of 
Her  Majesty's  cruizers  towards  the  small  craft,  native  as  well  u 
Portuguese,  engaged  in  the  coasting  trade  in  the  neighbourhood  of 
the  Portuguese  possessions  on  the  Western  Coast  of  Africa ;  and  I 
have,  in  reply,  to  acquaint  you  that  I  approve  your  proceedingt  aa 
reported  in  your  above-mentioned  despatch. 

I  am,  Ac 
Her  Majesty'e  Commissioner.  J.  EUSSELL. 


m'l^^m 


REPORTS  FROM  NAVAL  OPPIOERa 

"West  Coa^st  of  Afbioa.  Station. 


No.  115. — Bemr-AdnUral  Sir  F.  Orey  to  the  Secretary  to  the  Ajmiralif 
Sib,  Boscawen,  off  the  Congo^  June  8, 185SL 

Thb  Lords  Gommiaaioners  of  the  Admiralty  will  have  remved 
itom  Commodore  Wiae  a  co^^  ol  o^  \«\x^t  ^^^jcqi^^^^  \s^  him  <a  Iht- 
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9tb  of  May,  1859,  to  the  Governor- G^enenil  of  Fernando  Po  and  its 
dependencies,  requesting  bis  EKcellencj  to  gi?e  notice  that  all 
Teasels  belonging  to  Fernando  Po  residents,  and  flying  the  English 
flag,  must  be  provided  with  proper  registers,  and  that  the  con- 
veyance of  domestic  slaves  in  such  vessels  is  contrary  to  the  laws  of 
England. 

I  have  now  the  honour  to  transmit  a  copy  of  a  memorandum 
which  I  have  issued  for  the  guidance  of  the  officers  in  command  of 
Her  Majesty's  cruizers  in  the  Bights  on  this  subject. 

I  have,  Ac. 
The  Secretary  to  the  Admiralty.  FEED.  WM.  GEET, 


(^Ineloswre,)^- Orders  addressed  to  the  Officers  in  Oommand  of  Ortdeere 

in  the  Bights  Division. 
Memo.  Boscawen,  off  the  Oonyo,  Jkne  7, 1859. 

The  officers  in  command  of  Her  Majesty's  cruizers  in  the  Bights 
are  to  examine  carefully  the  papers  of  any  small  vessels  they  may 
fall  in  with  flying  the  English  flag,  trading  between  Fernando  Po 
and  the  difl*erent  points  on  the  coast,  to  ascertain  that,  in  the 
absence  of  the  proper  certificate  of  registry  in  England,  they  are 
provided  with  a  temporary  register  from  Her  Britannic  Majesty's 
Consul  for  the  Bights  of  Biafra,  which  temporary  register  is,  how- 
ever, only  to  hold  good  for  6  months  from  the  date  thereof;  at 
the  expiration  of  which  period  the  proper  certificate  of  registry  ia 
England  is  to  be  considered  indispensable  in  support  of  their  claim 
to  the  protection  of  the  English  flag. 

And  as  the  act  of  conveying  domestic  slaves  for  foreigners  in  a 
British  vessel  comes  under  the  Acts  of  Parliament  5  Geo.  IV.,  cap. 
113,  and  6  and  7  V^ict.,  cap.  9S,  the  commanding  officers  are  in  all 
cases  of  irregularity  in  breach  of  the  regulations  of  the  said  Acts  of 
Parliament,  to  adopt  immediate  measures  for  having  the  culprits 
sent  to  England  for  trial,  if  the  crime  is  committed  on  land  out  of 
the  Queen's  domiuions,  and  if  at  sea,  dispatch  them  for  trial  to  the 
colony  of  Sierra  Leone. 

FRED.  WM.  GEEY,  Rear-Admiral  and  Commander-in-chief. 


No.  136. — Commodore  Wise  to  the  Secretary  to  the  Admiralty, 

Vesuvius,  at  sea,  lot.  0°  4'  S.,  long.  T  63'  40"  E., 
Snt,  September  23,  1859. 

1  HATS  the  honour  to  inclose,  for  the  information  of  the  Lords 
Commissioners  of  the  Admiralty,  a  copy  of  my  letter  to  the  Com- 
mander-in-chief, bringing  to  his  notice  the  conduct  of  Commander 
B.  J.  Totten,  of  The  United  States*  corvette  Vincennee,  who,  in 
consequence  of  a  requisition  from  me  (also  inclosed)  dia^«to\i^^\A& 
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boats  to  Tisit  the  slaver  Memphis,  under  American  colours,  jet  when 
that  vessel  wajs  sighted  would  not  make  an  examination  of  her,  which 
must  have  resulted  in  the  capture  of  that  noted  slaver ;  alao  caUing 
the  Commander-in-chief's  attention  to  a  second  instance  of  Com- 
mander Totten's  disinclination  to  check  the  prostitnJtiou  of  the 
American  flag,  as  detailed  in  paragraphs  13  to  16  of  my  lettei  to 
Itear-Admiral  Grey,  a  copy  of  which  was  forwarded  ta  their  Lord- 
ships, in  my  letter  of  the  10th  September,  1859^ 

I  have,  &c. 
The  Secretary  to  the  Admiralty,  CHASv  WISE. 


{Inchsure  1.) — Commodore  Wise  to  JRear-Admiral  Sir  M  Orey. 
(Extract.)  Vesuvius,  Mayumha,  Sep feTnber  20, 1859. 

I  HATE  the  honour  to  inclose,  for  your  information,  the  copy  of 
ar  letter  I  addressed  to  Commander  B.  J.  Totten,  of  The  United 
States'  corvette  Vtncennes,  at  St.  Paul  de  Loanda,  acquainting  him 
that  the  noted  slavers  Memphis,  Star  of  the  JSasf,  and  Ot£awa,  Ac, 
were  openly  cruizing,  under  American  colours,  between  Ambris  and 
the  Congo,  waiting  until  their  slaves  were  collected,  and  that  veij 
many  slavers,  under  American  colours,  were  on  the  coast,  while  some 
14  had  escaped  since  the  1st  January,  owing  to  the  protectiaii 
aflbrded  by  the  American  flag. 

Although  Commander  Totten  complied  with  my  request,  so  tu 
as  dispatching  his  boats,  which  were  towed  to  Fouda  Bay  by  Her 
Majesty's  ship  Triton,  yet  all  this  apparent  desire  to  co-operate 
with  Her  Majesty's  cruizers  was  rendered  a  mere  mockery  fipom 
the  circumstances  detailed  in  Lieutenant  Burton's  letter,  where  he 
reports  communicating  with  the  Vincennes^  on  the  26th  August, 
pointing  out  to  her  Commander  the  slaver  Memphis  in  the  offing, 
and  offering  to  get  up  steam  and  tow  his  boats  to  her,  which  offer 
was  declined,  Commander  Totten  stating  he  could  overtake  the 
Memphis  in  his  own  ship  ;  he  did  not,  however,  attempt  to  do  so, 
and  as  might  ba  expected,  through  Commander  Tbtten'a  apathy, 
the  Memphis  escaped  a  visit  which  must  have  resulted  in  her 
capture. 

Paragraphs  13  to  IG  of  my  letter  will  brinj^  to  your  notice  a  still 
more  flagrant  instance  of  Commander  Totten's  indiflBerenee  in 
executing  the  duty  which  is  supposed  to  call  American  men-of-war 
to  the  coast,  which  resulted  in  the  escape  of  the  noted  slaver  Ub 
de-  Cuba,  owned  by  the  Portuguese  Keis,  her  real  master  being  tbe 
Portuguese  Correa,  and  certainly  sailing  under  a  flag  procured  bj 
fraud  and  perjury. 
Hear-Jdmiral  Sir  F.  Grey.  CHAS.  WISBL 
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(Inelosure  2.) — Commodore  Wue  to  Commander  Thtiem,  U.S.^, 
Sib,  Vesuvius,  of  Snake's  Heady  August  15,  1859. 

I  HATE  the  honour  to  acquaiut  you  that,  on  the  14th  iustant, 
I  again  sighted  the  shiver  MemphU,  under  A  mericim  colours.  On 
observing  the  Ventuitu,  she  weighed  from  Bahia  Fonda,  where  the 
slaves  are  supposed  to  be  collected,  aud  stood  to  sea ;  at  the  same 
time  a  barque  stood  into  Bahia  Fonda,  anchoring  close  in-shore. 
I  anchored  after  dark,  and  the  following  morning  observed  the 
barque  running  down  towards  the  Vesuvius :  when  1  dispatched  a 
boat  to  ascertain  her  nationality,  she  proved  to  be  the  noted  slaver 
Star  of  the  East,  of  New  York,  whose  master  stated  he  was  cruising 
on  the  coast. 

Under  these  circumstances  of  the  much  increased  prostitution 
of  the  flag  of  The  United  States  to  cover  slave-trading  transactionSy 
and  the  fact  of  your  now  having  it  in  your  power  to  capture  the 
Memphis  and  Star  of  the  East,  together  with  several  other  vessels 
under  American  colours,  daily  expected  to  ship  on  this  part  of  the 
coast,  you  will,  1  trust,  pardon  my  requesting  that,  if  possible,  you 
will  make  it  convenient  to  visit  this  locality  at  an  early  date  in  the 
VineenmeSy  or,  in  the  event  of  a  refit  of  that  vessel  precluding  you 
from  doing  so,  perhaps  you  would  deem  it  advisable  to  dispatch 
boats  to  the  neighbourhood  of  Bahia  Fonda.  Lieutenant  Burton,  of 
Her  Majesty's  ship  Triton,  who  delivers  you  this  letter,  will  assure 
you  of  the  pleasure  he  will  have  in  afibrding  every  possible  assistance 
to  your  boats. 

In  conclusion,  I  beg  to  inform  you  that  some  further  vessels  have 
already  escaped,  with  slaves,  this  year,  under  the  cover  of  the  American 
flag,  while  there  are  8  vessels  daily  expected  to  ship  on  the  South 
Coast.  I  must  again  assure  you  how  anxiously  I  anticipate  a  joint 
system  of  cruizing  being  soon  established  by  The  United  States' 
squadron  to  suppress  the  Slave  Trade  under  the  American  flag, 
which  is  now  carried  on  to  an  unprecedented  extent. 

I  have,  &c. 
Commander  Totten.  CHAS.  WISE. 


{Inclosure  S.)  —Lieutenant  Burton  to  Commodore  Wise. 
(Extract.)  TritoD,  off  Mayumha,  September  18,  1859. 

The  letter  I  received  from  you  on  the  IGth  of  August  last, 
addressed  to  Commander  Totten,  of  The  United  States*  corvette 
Vincennes,  1  delivered  to  that  officer  at  St.  Paul  de  Loanda  on  tlie 
19th  of  the  same  month,  and  have  the  honour  to  inform  you  that 
the  following  conversation  took  place  between  Commander  Totter 
and  myself  on  that  occasion.  I  acquainted  him  that  there  were  four 
slavers  under  American  colours  between  Ambriz  and  thA  '^\w 
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Congo,  statii:^  how  nqmita  it  wa»  that  an  Aneneui  eruaw  Aontd 
nnt  that  p«t  of  the  eotat  without  delsj.  He  replied  that  he  hi^wd 
«ota  to  be  readj  for  sea,  bnt  did  Dot  gire  anj  fixed  period,  i  a^**" 
^;ed  Urn  to  adopt  prompt  m«Baurea  regarding  tiieae  lUreia,  aai. 
— ggurttd  hia  Mnding  boata  to  OTerfaaol  them;  which  auggoiHai, 
W  Mid,  would  not  hare  ocotured  to  him  bad  it  not  been  madai  I 
infef«ied  him  I  ihould  be  ready  for  aea  oa  the  22ad,  and  offend  to 
nvoperate  with  him  in  anj  waj  whatever  for  the  aoppreaaion  of  tha 
Blare  Trade ;  alao  to  tow  any  of  hia  boats  to  any  eriuxing-groniLd  ha 
intgfat  think  Bt  to  send  them. 

He  remarked,  that  he  thought  that  Conmodore  Wiae  waa  Tttj 
energetic  in  his  mewures  for  the  auppreaeion  of  the  Slave  Tnde ;  to 
which  I  replied  that  I  hoped  that  aU  employed  in  that  dotr  were 
■ctnsted  by  the  Mune  motivea.  I  aaked  him  if  I  wait  to  expect  any 
of  hi*  boats  on  board  the  2H^on  on  the  22nd ;  when,  after  hesitating 
•oinetinie,  he  said  he  would  eend  two  boats,  at  the  aame  time  adding 
that  be  expected  to  be  ready  for  sea  as  soon  as  the  IVUon  waa. 
Comnander  Totten  retamed  my  visit  on  the  20ib,  and,  in  the 
eoBTse  of  cojiTenation,  asked  me  if  the  Triton  would  be  ready  for 
•sa  aa  soon  at  the  22Dd.  I  replied  that  the  Teasel  woald  be  ready 
Ibr  era  at  6  p.m.  on  that  day.  Accordingly,  at  that  time  two  boat^ 
manned  and  armed  came  on  board,  wliich  I  i-onveved  to  Fooja 
Bay,  from  wbich  bay  they  proceed<;d,  on.  tlie  21th,  along  Lbe  coast 
as  far  as  the  Congo. 

On  the  26th  I  agaiii  commuuicated  with  the  Vincennea  at  Fonifc 
Bsy,  and  pointed  out  to  her  Commander  the  slave-ship  Memfkit, 
bearing  north-west.  The  wind  being  so  very  light,  I  oll'cretl  to  get 
ap  steam  and  tow  hiH  boats  to  examine  her.  Ho  declined  tliis  ttSa, 
remarking,  in  a.  very  diBintereated  manner,  thiit  he  thought  he  eouU 
overtake   lie 
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No,  143. — Commodore  Wue  to  the  Seeretarjf  to  the  Admiralty. 
Sib,  Vesuvius,  8t.  Helena,  October  22,  1859. 

I  HATS  the  hoiioor  to  inclose,  for  the  information  of  the  Lords 
ComnQissioners  of  the  Admiralty,  a  copy  of  my  letter  to  the  Com- 
maoder-in-ohief,  reporting  having  issued  instructions  for  the  ships 
of  Her  Majesty's  squadron  cordially  co-operating  with  the  cruicers 
of  The  United  Slates  by  receiving  their  boats  to  examine  American 
slavers,  and  also  offering  to  tow  the  sailing  ships  of  the  squadron 
to  the  neighbourhood  where  American  slavers  are  known  to  be 
cruizing.  I  have,  Aa 

The  Secretary  to  the  Admiralty.  CHAS.  WISE. 


(Inelosure  1.) — Commodore  Wise  to  Mear-Admiral  Sir  JF,  Orey. 
(Extract.)  Vesuvius,  St.  Helena,  October  22, 1859. 

I  HATE  the  honour  to  inclose,  for  your  information,  the  copy  of 
a  letter  I  addressed  to  Commander  Colhoun,  of  The  United  States' 
corvette  of  war  Portsmouth,  expressing  my  satisfaction  at  receiving 
the  intelligence  of  his  having  captured  the  American  slaver  £mily, 
and  acquainting  him  that  Her  Majesty's  steam-ships  on  this  coast 
were  at  his  disposal  to  tow  his  ships  or  boats,  when  he  desired,  to 
the  neighbourhood  where  American  slavers  were  known  to  be 
cruizing;  also  furnishing  him  \iith  the  description  of  38  slavers 
under  the  American  flag,  either  now  on  the  coast  or  shortly 
expected. 

I  am  most  anxious  to  see  a  joint  system  of  cruizing  established 
between  the  two  squadrons,  and  an  exchange  of  boats.  Once  such 
a  custom  became  known  to  the  slave-dealers,  the  result  would  be 
that  no  vessel  but  those  having  unquestionably  regular  papers,  and 
no  slave-deck  laid,  would  dare  to  hoist  the  American  ^ag  to  a  British 
man-of-war,  knowing  that  her  right  to  do  so  would  be  verified  by  a 
United  States'  naval  officer;  while  vessels  like  the  Lillie  Mills,  and 
others  with  irregular  American  papers,  would  at  once  be  captured 
without  nationality,  in  preference  to  detention  by  an  American 
cruizer. 
Bear-Admiral  Sir  F.  Orey.  CHAS.  WISE. 


{Inelosure  2.) — Commodore  Wise  to  Commander  Colhoun,  U.S.If. 
Sib,  Vesuvius,  of  Cape  St.  Catharina,  October  4i,  1850. 

I  HAVE  received  from  Lieutenant  Burton,  commanding  Her 
Majesty's  steam-vessel  Triton,  the  gratifying  intelligence  of  the 
capture  by  The  United  States'  ship-of-war  Portsmouth,  under  your 
command,  of  the  noted  slaver  Emily,  sailing  under  American 
colours. 

It  affords  me  great  satisfaction  also  to  hear  from  Lieutenant 
Burton  of  your  intention  to  check  the  prostitution  of  the  Ametmai. 


i 
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flag,  and  I  have  to  assure  you  that  Her  Majesty's  officers  will  hare 
great  pleasure  in  co-operating  with  you  in  any  single  way  you  may 
think  fit  to  suggest ;  the  steamers  especially  are  at  your  disposal 
to  tow  your  vessels  or  hoats  to  any  portion  of  the  coast  where 
American  slavers  are  known  to  he  cruizing,  and  I  have  directed  that 
you  are  kept  informed  of  the  proceedings  of  those  vessels. 

I  beg  to  inclose  for  your  information,  the  particulars  of  the 
slavera  under  American  colours  which  are  either  now  on  the  coast 
or  may  be  daily  expected,  and  I  have  to  request  that  you  will  be 
good  enough  to  communicate  these  particulars  to  your  Commander- 
in-chief  and  the  American  cruizers  generally. 

I  have,  &C. 
Commander  Colhoun,  CHAS.  WISE. 


SOUTH-EAST  COAST  OF  AMERICA  STATION. 


No,  165. — Mear-Admiral  Sir  8,  Imsliington  to  the  Sec^,  to  the  AdmiraUif. 
Sir,  Leopard,  off  Rio  de  Janeiro^  September  20,  1859. 

I  HAVE  the  honour  to  inclose  herewith,  for  the  information  of 
the  Lords  Commissioners  of  the  Admiralty,  the  copy  of  a  letter 
from  the  Honourable  William  Stuart,  Her  Majesty's  Charg6 
d' Affaires  at  Rio  de  Janeiro,  respecting  the  French  ship  Splendide, 
which  arrived  at  that  port  about  a  fortnight  since,  and  is  reported 
to  be  employed,  under  a  contract  with  the  French  Government,  for 
the  reception  of  800  Africans,  whom  she  purposes  obtaining  on  the 
Congo  coast,  and  conveying  to  one  of  the  French  West  Indian 
Colonies. 

It  is  also  reported  that  the  Splendide  has  on  board  two  Govern- 
ment Commissioners  and  two  medical  officers  of  the  French  navy, 
and  that  she  is  to  meet  on  the  West  Coast  of  Africa  two  American 
vessels  which  have  been  engaged  under  the  same  contract  and  for 
the  same  purpose. 

I  have  communicated  privately  with  Rear-Admiral  de  Chabannes, 
the  Commander-in-chief  of  the  French  naval  forces  on  this  station, 
who  informed  me  that  the  particulars  were  correct  and  perfectly 
legal,  as  it  was  the  intention  of  the  Government  to  obtain  free 
African  labour,  and  not  slaves.  I  have,  &c. 

The  Secretary  to  the  Admiralty,  STEPHEN  LUSUINGTON. 


(Jnelosure.) — Mr.  Stuart  to  Bear-Admiral  Sir  S.  Lushin^on. 
St^,  Bio  de  Janeiro^  September  8, 1859. 

I  THllfK  it  right  to  acquaint  you  that  a  French  vessel  named  tha 
Splendide  J  now  in  t\i©  \iax\io\xT,\\;v.^  \i^^\i  x^\vQrs\fe^\«i  xsae  as  fitting 
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out  for  the  reception  of  800  Africans,  whom  she  purposes  to  takeon 
board  off  the  Congo  coast. 

It  appears  that  the  Splendide  lately  arrived  here  from  the 
Mediterranean  .with  a  cargo  of  Arab  horses,  after  landing  at  Ceard 
some  camels  with  which  she  had  also  been  laden,  and  that  she  pro- 
fesses to  be  empiloyed  under  a  contract  with  the  French  Govern- 
ment for  the  purpose  of  conveying  African  labourers  to  some  of  the 
French  West  Indian  colonies.  She  is  said  to  have  slave-decfcs,  and 
to  be  receiving  a  large  supply  of  farinlia  and  water. 

It  is  further  stated  that  she  has  on  board  two  medical  officers  of 
the  French  navy  as  passengerd,  and  she  is  likely  to  sail  hence  in 
4  or  5  days.  I  have,  &c. 

Bear'Admiral  Sir  S.  Lushington.  WILLIAM  STUAET. 
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No. 

174.  Kr.  Boehanwi  to  Lord  J.  RoBBell. 


Date. 

1860 
Jaa.    18 


SuBjBor.  Page 

Correspondence  with 
Spanish  GoYemment 
OB'  incrcMe  of  Sl4f« 
Trade  on  EmI  OoMi 
of  Africa  and  Ouha  ....    955 


SPAIN    (H  AYAKi 

Consular!                                                 1859 
192.  Consnl-Qeneral  Crawford  to  the    May     8 

Earl  of  Malmesbury. 
214.  Consul-General  Crawford  to  Lord    Oct.    27 

J,  BusseU. 

1860 
887.                ,f             n             -..   Feb.   24 

TKI] 

1^50.  Consul-General  Herman  to  Lord 
J.  Bussell, 

• 

POLL 

1859 
Dec.     7 

TUEKEY. 


252.  Sir   H.  Bulwer   to  <iie  Earl  of 
Malmesbury. 

S58,  Lord  J,  Busaell  to  |9ir  H.  BulFer. 


854,  Sir  H.  Bpl^er  to  Lord  J.  Buss41. 


955. 


S50. 


» 
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{57.  Lard  J.  SuoBell  to  Sir  H.  Bulwer. 


Trade  in  Yucatan  In- 
dians for  Cuba 959 

Decree  prohibiting 
tickets  of  protection 
for  slaves  960 

Abolition  of  cedulas. 
Beceipt  of  despatch  of 
81jt  ultimo  9tl 


Reporting  a  late  grosB 
infraction  of  the  SUve 
Trade  prohibitory  fir- 


1859 
June  28 

July 

28 

AUjg. 

16 

Aug. 

*  - 

24 

Nov. 

9 

Nov. 

26 

064 


Yizirial  letter  to  Pasba 
of  Jeddah,  respecting 
Bed  Sea  Slave  Trade 

Slave  Trade  in  the  Bed 
Sea.  To  urge  dis- 
missal of  Governor  of 
Massowah 964 

Dismissal  of  Kaimakam 
of  Massowah „   965 

Kaimakam  of  Massowi^ 
summoned  to  Constan- 
tinople to  answer  for 
bis  conduct  966 

Orders  to  Governors  of 
Tripoli  and  Salonica 
for  suppression  of  ISUto 
Trade     966 

Bemarks  on  measures 
taken  by  the  Porte  fer 
the  suppression  of 
Slave  Tra4e 966 


TIJEKEY  (Egypt). 


ConsnUr:  ;     i860 

858.  Consnl-Genenl     Colquhoun    to   Jan.     8 
Lord  J.  BiuBell. 


Copy  of  note  to  Cheiif 
Pasha  respectingSlaTf 
TnKle  on  E^tiMa. 
fipOnti^r  ..«......„„^.....^  t6f 
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268. 
269. 


The  Eari  of  lUImestmiy  to  Lord 
LyonflL 

Lord    Lyoni    to    the    Earl    of 
HalmeBboij. 


19 


f> 


271.  Lofd  J.  EoflBell  to  Lord  Lyons. 


278. 


«> 


279.  Lord  Lyons  to  Lord  J.  BosselL 


280. 


282. 


$» 


M 
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288. 

289.  Lord  J.  Buasell  to  Lord  Lyons. 

294.  Lord  Lyons  to  Lord  J.  Bassell. 

800.  LQid  ^.  BosmU  to  Lord  I^rons. 


305, 
$07. 
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Date. 

1869 

Mi^     6 

April 

80 

Jane 

7 

July 

8 

Jaly 

29 

July 

19 

Jnly 

21 

July 

25 

Aug. 

16 

Sept. 

16 

Oct 

11 

Nov. 

18 

Dec. 

9 

Dec. 

17 

L^     ^% 

SUBJIOT. 


rase 


Slave  Trade  carried  on, 
on  African  coast,  by 
American  vcfttscls  

BciDforccmcnta  sent  to 
United  States'  African 
squadron  

Treasury  circular  re- 
specting di^lay  of 
United  States*  flag  by 
merchantmen  

To  urge  on  Qeneral  Cass 
the  necessity  of  imme- 
diately sending  steam- 
e|)s  to  African  coast,  on 
account  of  abuse  of 
United  States'  flag  .... 

Her  Miyosty's  Qovem- 
ment  do  not  insist  now 
upon  a  new  Conven- 
tion. Abuse  of  United 
SUtes*  flag,  Insuf^ci- 
ency  of  instructions  to 
United  States*  cmizem 
respecting  definition 
of  a  slave  cargo  

Instructions  issued  to 
Commanders  of  United 
Stated  squadron  on 
African  coast    

Beply  of  General  Cass 
to  joint  invitation  of 
English  and  French 
Qovomment 

New  United  SUtes' 
squadron  will  be  sent 
as  soon  as  possible  to 
the  ooast  of  AiHca  .... 

Qeneral  Cass's  remarks 
respecting  new  Con- 
vention   

Defective  initmetions 
to  United  SUtes* 
eruizers  as  to  what 
constitutes  %  slaver  .... 

Has  given  to  General 
Cass  memorandum  re- 
specting defect  iff 
American  law  

Apathy  of  Commander 
of  United  States'  ship 
Vincennes,  relative  to 
suppression  of  Slave 
Tnde  under  United 
SUtet*  colours 

Bespecting  co-operation 
between  British  and 
United  SUtes*  cmiaars 

Abuse  of  United  SUteT 
flag.  Oorrespondende 
of  Mr.  Gabriel  Vid 
Commaadec   «t    Y wr 
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No. 

Date 
1859 

SUBJSOT. 

F^ 

310.  Lord  Lyons  to  Lord  J.  RaBsell. 

Dec.     6 

Has  addressed  a  note 
to  General  Caas  re- 
specting apathy  of 
Commander     Totten, 

1860 

of  the  Vineenne$ 

M 

316.                  fp              ,, 

/an.    17 

Has  commonicated  to 
General  Cass  orders 
giren  to  British  Com- 
manders     respecting 

co-operation 

984 

322.                  f,              ,p              .... 

Feb.   28 

Has  pointed  ont  the 
want  of  United  States' 
croizers  on  East  Coast 

of  Africa  

981 

824.                   ff               ,, 

Mar.     5 

Has  commanieated  pro- 
posal for  SlaTe  Trade 

■ 

!0BTTiT5). 

98S 

UNITED  STATES  (M 

Consnlar ; 

1859 

829.  Consul  Tnlin    to    the    Earl  of 

Mar.  SI 

Copy  of  law  respecting 

Halmesboiy. 

■ 

coloured  sailors    

986 

AFRICA  (Bight  of 

> 

Benin). 

CONSULAB. 

2fo.  2. — Consul  Campbell  to  the  Earl  ofMalmeshury, — {Itee^  Apr%l%) 
Mt  Lobd,  Lagos^  March  4, 1859. 

On  the  failure  of  Commodore  Profcet's  mission  to  the  King  of 
Dahomey  to  obtain  from  him  the  concession  of  the  exclusiye  privi- 
lege for  the  French  to  purchase  slaves  at  Why  dab,  the  Bcrew* 
steamers  Stella  and  Dahomey,  belonging  to  M.  Begis,  which  had 
been  waiting  in  Whydah  roads  the  result  of  the  CommodonV 
mission,  set  sail,  the  former,  it  was  stated,  to  the  Congo,  the  latter 
to  Palma. 

I  learn,  on  good  authority,  that  the  agent  of  M.  Begis,  at  Falmii 
with  the  delegate  of  the  Imperial  Oovernment,  proceeded  to  Koaoko 
at  Ep6,  and  strongly  urged  him  to  supply  a  cargo  of  slaves  for  ^ 
Dahomey  that  Kosoko  wished  to  comply  with  the  request  of  the 
Frenchmen,  but  was  reminded  by  Tappa  of  the  Treaty  he  had  con- 
cluded with  the  English  Government,  in  which  he  had  strictlj 
bound  himself  to  make  no  more  Slave  Trade ;  the  Frenchmen,  oa 
the  other  hand,  assured  Kosoko  that  furnishing  M.  H^gis  with 
riaves  is  not  Slave  Trade,  because  the  slaves,  after  working  for  a 
limited  number  of  years,  are  set  at  liberty,  and  will  be 'sent  baek'io 
Africa  if  tbey  mB\i  \t.  'K.o&oVo,^.  «l^^^%x^  was  about  to  yield  to 
the  repre»entat\oiia  ot  tV^  15te;ac\imeiTi,^V^ixv'l^^^^^a^       oA«r 
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Cabooceers  pointed  out  to  Kosoko  the  danger  of  his  selling  any  of 
Ilia  slaves  or  people  who,  having  for  a  few  years  past  enjoyed  a 
great  amount  of  personal  liberty,  and  having  had,  many  of  them, 
the  privilege  of  trading  for  themselves,  would  immediately  desert 
when  they  perceived  he  was  selling  them ;  that  not  only  would 
Kosoko's  people  run  away,  but  those  of  the  Cabooceers  also ;  that 
all  of  them  were  aware  of  Kosoko*s  Treaty  with  the  English,  and 
would,  if  he  began  to  sell  them  for  shipment,  probably  go  in  a  body 
to  Lagos,  and  throw  themselves  on  the  protection  of  the  English 
Consul.  Tappa*s  fears  and  representations  prevailed,  and  Kosoko 
declined  to  furnish  a  cargo  for  the  Dahomey ;  whither  this  vessel 
went  afterwards  I  have  not  learnt,  as  I  left  Lagos  about  that  time 
for  England.  I  have,  &c. 

The  Sari  of  M^lmeshwy.  B.  CAMPBELL. 


AFRICA  (Bight  of  Biafra). 


CONSULAB. 

2^0. 26. — Coniful  Hutchinson  to  Lard  J.  Bussell. — {Bee.  Jan.  11,1860.) 
My  Lobd,  Fernando  Po,  November  28, 1859. 

I  HAVE  the  honour  to  transmit  herewith  copy  of  a  communica- 
tion which  I  received  a  few  days  ago  from  Gaboon,  and  the  original 
whereof  I  am  forwarding,  as  requested,  to  the  Governor  of  Cape 
Coast  Castle. 

It  is  needless  for  me  to  point  out  to  Her  Majesty's  Government 
the  evil  results  that  must  inevitably  flow  from  the  new  phase  of 
Prench  voluntary  emigration,  it  reparation  be  not  made  in  the 
present  case,  aud  any  like  occurrence  in  future  be  not  obviated. 

1  have,  &c. 
Lord  J.  Bussell  THOS.  J.  HUTCHINSON. 


{Inclowre.) — Letter  addressed  to  Consul  Hutchinson  hy  some  Nativee 

of  the  Gold  Coast. 
Sib,  Oahoon^  October  20, 1859. 

We  beg  leave  to  acquaint  honour  a  few  lines  concerning  our 
present  state:  that  we  are  people  which  belongs  to  Cape  Coast, 
and  we  carried  our  goods  to  some  place  called  Assime  in  order  to 
Bell,  and  when  we  reached  there  in  the  midcight  the  Erenchmen 
came  and  cutch  we  and  shipped  we  on  their  man-of-war  and  carried 
we  to  the  Goree,  but  nobody  knows  not  our  going,  and  when  we 
]feached  there  they  never  let  we  dose  the  men  of  letters,  and  now 
they  brought  we  to. the  Gaboon ;  we  all  amounted  75 ;  20  died  put 
of  75 1  but  we  hope  you  to  try  the  beat  as  yoa  can  and  wzito  tli% 


! 


< 
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GoYemor  of  Cape  Coast  Castle  about  our  sorrowful  eaae,  so  that  W9 
can  get  leave  to  go  to  our  mother-land  and  you  shall  be  highly 
oblige.  We  remain,  &q. 

TAWEJLH. 

ABBACCAH, 

BOBDEB  COFFEB. 

COFFEE  AMMOO. 

ASHON*. 
T,  J.  Hutchinson,  Esq.  AKWBLL,  &a 


BRAZIL. 


Ko,  38. — Lord  J,  Emsell  to  Mr.  StnarL 
Sib,  Foreign  Office,  December  %  1S59. 

I  HATS  received  your  despatches  of  the  81st  of  October  last  and 
Ist  ultimo,  reporting  the  proceedings  of  the  Brazilian  Gk>YenuiMit 
in  the  case  of  a  lliunch  which  arrived  on  the  coast  of  Braail  mnder 
circumstances  that  induced  suspicion  that  an  attempt  had  been,  or 
was  about  to  be  made,  to  introduce  a  cargo  of  A&ican  slaves  into 
that  countiy. 

I  have,  in  reply,  to  instruct  you  to  thank  the  BraziliMi  Mimater 
for  his  courtesy  in  communicating  to  you  the  correspondoBoe  of  the 
Brazilian  authorities  in  this  case,  and  you  will  at  the  same  time 
express  the  satisfaction  of  Her  Majesty^s  Government  «t  the  deter- 
mination evinced  by  the  Imperial  Government  to  frustrate  any 
attempts  that  iT\ay  be  made  to  reopen  the  African  Slave  Trade,  and 
at  the  energy  diitplayed  in  the  affair  of  the  launch. 

I  am,  &c. 
W.  Stuart,  Esq.  J.  BUSSSLL 


JVb.  89. — Lord  J,  Bussell  to  Mr,  Christie.^ 
Sir,  Foreign  Office,  February  11,  ISdO. 

}  It  is  my  painful  duty  to  call  your  attention  to  the  increased  and 

I  increasing  prosperity  of  the  Slave  Trade  carried  on  betweoi  the 

![  west  and  east  coast  of  Africa  and  Cuba. 

■i  It  appears  that  the  number  of  negroes  introduoed  into  Oaha 

;  last  year  was,  according  to  actual  information,  22,000,  and  acoordiog 

to  estimate,  30,000.    It  appears,  further,  that  United Btatee*  capital 
I  has  been  more  and  more  employed  in  this  traffic. 

i .  It  is  ascertained,  by  repeated  instances,  that  the  practice  is  for 

I  vessels  to  sail  under  the  American  flag.     If  the  flag  is  rightly 

assumed,  and  the  papers  correct,  no  British  cruiser  can  toueh  than. 

*  Similar  despalchoft  h^tq  ^ddres^d  to  Her  Mi^'esty's  lOnlgters  at  MaM 
Ifadiiiigto&y  Parts,'«s)Ld  lA&Vnu 
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If  no  slaves  are  on  board,  eren  though  the  equipment,  the  fittings^ 
the  water-casks,  and  other  circumstances  prove  that  the  ship  is  on 
a  Slave  Trade  venture,  no  American  eruizer  can  touch  them.  The 
master,  indeed,  often  taunts  the  captain  of  a  British  eruizer  with  hia 
impunity  from  capture. 

Prom  the  east  coast  of  Africa  a  most  profitable  Slave  Trade  ia 
carried  on  almost  without  interruption.  It  is  such  that  a  cargo  of 
1,000  slaves  was  lately  embarked  on  board  a  single  vessel,  but  the 
captain,  finding  he  had  not  provisions  and  water  for  so  many,  delibe^ 
rately  threw  overboard  400  of  those  unhappy  beings,  when  he  had 
got  out  to  sea. 

The  Governments  of  France,  The  United  States,  Portugal,  and 
Brazil,  have  co-operated  with  the  Qovemment  of  Oreat  Britain, 
with  a  view  to  put  an  end  to  this  traffic. 

The  Government  of  Spain  alone  have  persisted  in  scieening  and 
fitvouring  this  trade.  The  corruption  of  Spanish  official  persona  in 
the  Island  of  Cuba  is  notorious ;  the  price  of  connivance  is  publicly 
known,  and  many  of  these  persons  have  returned  to  Spain,  enriched 
by  the  gold  they  have  amassed  as  the  price  of  African  blood. 

The  engagements  made  by  Spain  with  the  British  Gk>vemmeiit 
form  part  of  the  pubHe  law  of  Europe. 

In  I8I7  Spain  concluded  a  Treaty  with  this  eoimtry  for  the 
abolition  of  the  traffic  in  slaves  north  of  the  Equator,  and,  ia 
accordance  with  the  stipulations  of  that  Treaty,  the  British  €h)vem« 
ment  paid  to  that  of  Spain  the  sum  of  400,000/.,.  to-  compensate 
Spanish  subjects  for  losses  which  they  might  sufieyor  as  a  necessary 
consequence  of  the  abolition  of  the  said  traffic. 

In  1835,  a  further  Treaty  waa  concluded  by  the  Spanish  Gk)vem- 
ment  with  the  Government  of  this  country,  by  which  Spain  declared 
the  Slave  Trade  to  be  totally  and  finally  abolished  in  all  parts  of 
the  world. 

Great  Britain  might  enforce  by  her  own  means  the  observance 
of  these  Treaties  ;  but  humanity  recoils  at  a  war  undertaken  to 
impose  humanity  by  force  and  bloodshed.  Every  expedient  ought 
to  be  tried  before  an  appeal  to  this  last  part  is  made. 

Her  Majesty's  Government,  therefore,  propose  that  the  Am« 
bassadoiB  and  Ministers  of  the  Courts  of  Franee,  The  ITDited 
States,  Spain,  Portugal,  and  Brazil,  should  be  instructed  to  meet  in 
London  in  the  month  of  May  or  June  of  the  present  year,  to  con- 
aider  what  measures  can  be  taken  to  check  the  increase  of  the  Slave 
Tmde,  and  finally  provide  for  its  total  abolition. 

Her  Majesty's  Government  would  be  prepared  to  tay  before 
such  a  Conference  their  viewa  on  thia  important  bat  diatresain|^ 
•ttbjeet*  I  faaTe,  &^ 
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FRANCE. 


No,  69. — The  Buke  ofMalaJcqfto  the  Earl  of  MiaHmet^mry. 
M.  LE  CoMTE,  Londres,  le  4  Mar9^  1859. 

J'ai  rhonneur  de  vous  transmettre  ci-joint  une  d^pdche  qm 
vient  de  m'^tre  adressee  par  le  Comte  Walewski  relatirement  k  ime 
visite  k  maiu  armee  dont  le  bUtiment  Fraii9ai8  le  Phenix^  a  £fc^ 
I'objet,  de  la  part  d'officiers  du  navire  Britannique  VAleeto.  Geite 
piece  contenant  Texpose  des  faits,  je  me  bornerai  k  recommander 
particulierement  cette  affaire  h.  Tattention  de  voire  Excellence. 

Veuillez,  &c. 
Le  Comte  de  Malmesbury.  ML.  FEUSSIER. 

{Inchsure  1.) — Count  Walewski  to  the  Duke  of  Malakqffi 
M.  LE  Maescual,  Paris,  le  1  Mare,  1859. 

Le  blltiment  Fran^ais  le  Phinix,  emploj6  au  recrutement  de 
travailleurs  k  la  C6te  Occidentale  d'Afrique,  par  suite  d'une  autcvi- 
Bation  du  Gouvemement  de  rEmpereur,  a  6t^  Tobjet  d*une  Tuito 
h  main  arm^  de  la  part  d'officiers  du  navire  Anglida  VAIeeto^  dans 
les  circonstances  suivantes : 

Les  instructions  donn^es  par  M.  le  Commandant  de  Qorie  ei 
d^pendances  h,  M.  Chevalier,  capitain^  du  Phdnix,  et  k  M.  Boute» 
chirurgien  de  la  marine,  qui  avait  et6  designe  pour  suryeiller  les 
operations  en  quality  d*agent  du  Gouvernement  Fran9ai8,  leur 
recommandaient  de  ne  pas  recruter  sur  le  territoire  de  la  Bepublique 
de  Liberia,  ni  sur  les  possessions  Anglaises.  Se  conformant  A  oet 
prescriptions,  le  Capitaine  Chevalier  s*6tait  rendu  le  9  Noyembie 
dernier  au  mouillnge  de  Manna  Eock;  a  9  milles  nord-ouest  du 
Grand  Cap  de  Monte,  et  k  environ  7  milles  dans  Touest  du  vilkge 
de  Manna  Bock ;  il  6tait  done  hors  des  eaux  de  la  c6te  de  Galioas, 
et  de  colics  de  la  BH^'publique  de  Liberia,  dont  la  limite  nord  est, 
d'apr^B  les  c«irtes  Fran9aises  et  Anglaises,  le  Cap  Monte.  Afin  de 
n'avoir  aucun  doute  sur  ce  point,  M.  Boute  interrogea  les  Che£i  de 
la  Cdte ;  tons  lui  affirmerent  que  le  Cap  Monte  bornait  effective* 
ment  au  nord  la  B6publique  de  Liberia,  et  qu'ils  n'avaient  aucun 
lieu  de  d^pendanoe  yis-a-vis  de  cet  £tat.  L' absence  absolue  de 
tout  agent  du  Gouvemement  Lib6rien  sur  cette  partie  du  Uttival 
eonfirmait  encore  tontes  ces  indications. 

Le  18  Novembro,  une  embarcation  de  I'aviso  a  vapeur  de  la 
Marine  Britannique  VAlecto,  Capitaine  James  Hunt,  qui  6tait  venu 
Jeter  Tancre  entre  la  terre  et  le  PheniXy  se  dirigea  vera  le  bfttiment 
Franfais  qui  avait  arbor^  ses  couleurs.  Lorsque  cette  embarcation 
fut  i  port^,  le  Capitaine  Chevalier  demanda  A  Tofficier  Anglaia  qui 
la  montait  le  motif  de  sa  visite.  Un  noir,  sans  unifonne,  qui  se 
tfoWfAt  k  c6t6  de  VoffiLc\et  ^ii^iiV^  Tfe^wi^^^^SL4Uiteiifoy4jir 
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fe  Prudent  de  TEtat  de  Liberia  pour  Tisiter  le  navire  et  conatater 
le  genre  d'op^rations  auquel  il  se  livrait  sur  cette  partie  de  la  c6te 
d^pendante  de  la  Eepublique.  Le  Capitaine  Chevalier  s'adressa  de 
nouveau  k  Tofficier  Anglais,  et  il  y  ent  entre  eux  Techange  suivant 
de  questions  et  de  reponses :  "  Yenez-vous  me  visiter  ?  Oui. — Suis- 
je  dans  les  eaux  d'une  possession  Auglaise  P  Non. — Eeconnaisses- 
Tous  mes  couleurs  ?  C'est  possible ;  mais  j*ai  Tordre  de  vous  visiter. 
— L'abrogation  des  Trait^s  de  1831, 1833, 1845,  ne  vous  interdit- 
elle  pas  de  visiter  un  navire  Fran9ais,  surtout  en  dehors  de  tout 
territoire  reconnu  ?     Cela  ne  me  regarde  pas." 

Le  Capitaine  Chevalier  egalement  fit  remarquer  au  D^I<Sgu^ 
Liberien  qu'il  ne  se  trouvait  pas  sur  un  point  reconnu  du  territoire 
de  Liberia ;  que,  mouillo  a  une  grande  distance  du  littoral,  il  ^tait 
dans  la  mer  commune,  en  ajoutant  qu'il  s'opposait,  en  cons^uence, 
de  la  maniere  la  plus  formelle  k  Tacte  de  visite  que  Ton  voulait 
exercer  sur  son  batiment,  et  qu'il  ne  c^derait  pas  que  devant 
I'emploie  de  la  force. 

Sur  cette  declaration,  I'embarcation  Anglaise  regagna  VAUeto^ 
mais  elle  revint  quelques  instants  apr^,  portant  deux  oiBciers,  le 
m^me  D^legue  Liberien,  un  policeman  uoir,  et  8  matelots;  tous 
^taient  arm^s.  Malgr6  les  nouvelles  observations  du  Capitaine 
Chevalier  et  du  Eepr^sentant  de  rAdministration,  un  des  officiera 
Anglais  annou9a  qu'll  allait,  d*apres  Tordre  du  Commandant  du 
navire  de  Sa  Majeste  Britannique  VAUcto^  visiter  de  force  le  Fkenix. 
Ecartant  un  pavilion  Fran9ais  que  M.  Chevalier  avait  fait  placer 
devant  I'echelle  du  bord  comme  derniere  protestation  contre  la 
violence  dont  on  le  mena9ait,  les  deux  ofEciers  Auglais,  le  Dol^gu^ 
Liberien,  et  le  policeman,  mont^rent  en  armes  sur  le  pout  du 
JPheniXf  tandis  que  les  horn  mes  restes  dans  le  canot  avaient  leurs 
sabres  degaines  et  le  revolver  au  poing.  lis  exigerent  la  produc- 
tion de  tous  les  papiers  du  navire,  des  pieces  Miuisterielles  relatives 
k  sa  mission  de  recrutement,  aiusi  que  des  in8tructions  adresseos  au 
J)e\6g\x6  de  TAdministration  dont  ils  m^connaissaient  ainsi  le  carac- 
t^re,  et  proc^derent  ensuite  a  Tinterrogatoire  des  11  engages  qui 
^taient  a  bord.  Ceux-ci  repondirent  qu*ils  y  etaieut  veuus  libre- 
ment,  sauf  un  seul,  le  nomme  Sev^,  qui  ayant  pris  part  k  la  revoke 
qui  a  eu  lieu  sur  la  Itegina  Coeli,  avuit  6to  captur6  par  un  Chef  do 
la  C6te,  lors  de  son  Evasion  de  co  b&timent,  et  rachete  par  le  Capi- 
taine Chevalier  dans  Tintention  de  le  remeitre  k  Tautorit^  Fran- 
^aise.  Cet  horn  me  ayant  declare  qu*il  avait  ete  arnen^  de  force 
sur  le  Fhenix,  et  qu*il  desirait  retoumer  k  terre,  le  Del^gue  Liberien, 
Bans  teuir  compte  des  protestations  de  M.  Chevalier  et  de  M.  Boute, 
fit  prendre  le  noir  dans  I'entrepont,  et  le  fit  descendre  dans  le  canot 
Anglais,  s'engageant  seulement  k  rembourser  le  prix  de  son  rachat, 
96  qui  eut  lieu  en  effet  ensuite  par  la  remise  d'une  somme  de  IM 
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francs.  A  la  demande  que  le  Commandant  du  PMnis  fit  aknt  I 
Tofficier  Anglais  et  au  D^l^gu6  Lib^rien,  k  savoir  s'ils  ^taient  bien 
conyaincuB  de  la  nationality  et  de  la  r6gularit^  de  ses  expeditions, 
ils  r^pondirent  que  ^*  oui."  Le  Capitaine  fut  averti  un  peu  plus  tud 
qu'il  lui  etait  interdit  de  communiquer  avec  la  terre,  sous  peine  de  foir 
faire  feu  sur  ses  embarcations,  attendu  qu'il  devait  consid^rer  tons 
les  points  de  cette  partie  de  la  c6te  corame  dependant  du  territoirede 
la  S>^publique  de  Liberia  ou  du  territoire  Anglais.  M.  Cheylier  fat 
ainsi  oblige  d'appareiller,  en  laissant  k  terro  7  ^migrantB  d(mt  il 
avait  pay 6  Tengagement  dans  la  matin6e,  et  que  les  Chefs  ne  porent 
envoyer  k  son  bord  k  cause  do  la  presence  du  croiseur  Anglais. 

Je  vous  prie,  M.  lo  Marechal,  de  porter  les  fails  qui  pr^cMent  k 
la  connaissance  du  Cabinet  de  Londres,  et  pour  que  les  ciroon- 
stances  dans  lesquels  ils  se  sent  produits  puissent  dtre,  de  sa  part, 
Tobjet  d'une  appreciation  exacte,  je  vous  invite  k  laisser  copie  de  k 
pr^sente  d^p^che  au  Principal  Secretaire  d'Etat  de  Sa  Majesty  Bri- 
tannique.  Je  ne  doute  pas  que  Lord  Malmesbury  ne  eonsidte 
I'acte  de  visite  que  M.  le  Commandant  James  Hunt  s'est  cm  permis 
k  regard  du  PhSnix,  comme  un  incident  d'uue  extreme  gravity  et 
qui  appelle  la  plus  s^v^re  reprehension.  Je  ne  crois  pas  ndcessaire, 
apr^s  en  avoir  expos^  les  details,  d'en  faire  autrement  ressortir  le 
regrettable  caractere;  je  me  bornerai  seulement  a  constater  que 
e'est  la  seconde  fois  que  le  m^me  officier  de  la  Marine  de  Sa  MajcMti 
Britannique  met  le  Gouvernement  de  TEmpereur  dans  robligatioa 
de  redamer  centre  sa  conduite.  Agr^ez,  &c. 

Le  Due  de  MaUJcqf.  A.  WALEWSKI. 


(Inclosure  2.) — The  Earl  of  Malmeshury  to  the  JDuhe  ofMalakqf. 
M.  LE  Mabechal,  Foreign  Qffleey  April  22,  1859. 

I  HAYE  the  honour  to  acknowledge  the  receipt  of  your  Excd- 
lency's  note  of  the  4tb  ultimo,  inclosing  a  copy  of  a  despatch  from 
Count  Walewski,  relative  to  the  proceedings  of  Commander  Honfc, 
of  Her  Majesty's  ship  Alecto,  in  forcibly  visiting  the  French  ship 
PhceniWf  off  the  African  coast,  in  the  month  of  November  last ;  and 
I  beg  leave  to  acquaint  your  Excellency  that  I  did  not  fail  to 
transmit  copies  of  your  communications  to  the  Admiralty,  with  a 
request  that  Commander  Hunt  might  be  called  upon  for  an  expla- 
nation of  his  proceedings  in  this  matter. 

Some  delay  has,  however,  unavoidably  taken  place  in  replying  to 
your  Excellency's  note,  in  consequence  of  the  Aleoio  being  no  longer 
in  commission,  and  Commander  Hunt  having  felt  it  necessary  to 
call  upon  some  of  the  officers  who  served  under  him  to  coofim 
certain  statements  which  he  has  made  in  defence  of  his  piooeediog 
in  this  case. 

I  will,  hoveT«T,  f*-oiico  ^\.%.\»  V.o  ^wa  1^>w3&km^,  thai  Hot 


OSSAT  BRITAIH  AVD  WRXFCn.  907 

Majesty's  Gk^remment  do  not  pretend  to  justify  Commander  Hunt's 
conduct  in  this  matter.  On  the  eontrarj,  thej  greatly  regret  that 
this  officer  should,  although  without  any  intention  of  offering  an 
aiSront  to  the  French  flag,  have  given,  by  his  proceedings,  just  cause 
of  complaint  on  the  part  of  the  Imperial  Government.  For  these 
proceedings  the  Admiralty  have  reprimanded  and  admonished 
Commander  Hunt,  and  Her  Majesty^s  Government  acknowledge 
that  an  apology  is  due,  and  they  trust  that  it  will  be  accepted  in 
the  same  frank  manner  in  which  it  is  now  tendered  by  Her 
Mi^esty's  Government. 

Although,  however.  Her  Majesty's  Government  disavow  the 
proceedings  of  the  Commander  of  the  Alecto  in  visiting  the  Phanna 
I  think  it  right  that  the  Imperial  Government  should  know  that 
Commander  Hunt^s  account  of  what  passed  on  this  occasion  is  very 
different  from  that  given  by  M.  Chevalier,  the  Commander  of  the 
Pkofnis. 

Commander  Hunt  states,  that  the  JPkaenix  was  not  boarded 
until  all  other  measures  had  failed  to  ascertain  her  nationality; 
and  he  adds,  that  he  thought  he  had  good  reason  to  suspect  the 
nationality  of  this  vessel : 

1.  From  information  received  by  Colonel  Payne,  the  Attomey- 
Oeneral  at  Liberia,  the  vessel  at  Manna  Bock  was  receiving  slaves, 
and  not  emigrants,  which  information  was  corroborated  by  a  white 
man  and  another  person,  detained  in  a  canoe,  who  confessed  that 
they  had  assisted  to  put  slaves  on  hoard,  bound  and  tied : 

2.  Because  the  master  of  the  Phcenix  refused,  when  repeatedly 
requested  before  being  boarded,.^  show  papers,  register  of  authority 
of  any  kind,  over  the  side  of  his  vessel,  which  Commander  Hunt 
states  would  have  quite  satisfied  the  officer  sent  to  ascertain  her 
nationality,  and  have  prevented  his  going  on  board ;  and 

3.  Because,  knowing  that  French  vessels  were  prohibited  by 
their  instructions  from  shipping  emigrants  from  the  Liberian  ter- 
ritory, he  did  not  believe  that  a  French  vessel  legally  authorized 
would  have  been  found  in  the  act  of  shipping  negroes  from  what 
be  believed  to  be  the  shores  of  that  country. 

Commander  Hunt  moreover  states,  and  his  statement  is  con- 
firmed by  the  master  of  the  Alecto,  and  by  the  log  of  that  vessel, 
that  the  place  where  the  Fhcenix  was  anchored  was  within  two 
miles  of  the  shore,  and,  therefore,  within  Liberian  waters ;  and  he 
adds,  that  M.  Chevalier  must  have  been  fully  aware  of  this  fact, 
from  his  having,  when  engaged  in  procuring  emigrants  on  a  former 
voyage,  asked  and  obtained  permission  from  the  Liberian  autho- 
rities to  ship  emigrants  from  Manna  Bock,  the  very  place  where  he 
was  engaged  in  procuring  them  when  he  was  boarded  by  an  officer 
isom  the  Aleeio. 
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It  would  indeed  ftppesr  to  be  evident  that  Haoiut  Bock  is  le*' 
knowiedged  bj  the  French  authorUiea  on  the  African  cout  to  b> 
irithin  the  Liberian  territory,  fram  the  fact  that  Commodore  Frotet, 
in  a  coDTOraation  which  he  had  with  Commodore  Wise,  informed 
that  officer  that  he,  Commodore  Protet,  had  caused  the  Orovoraor 
of  Gorfe  to  be  suspended  and  sent  to  France,  for  sending  tiie 
tAmw  to  Manna  Bock  in  the  face  of  peremptory  orders  agunit 
Tesaels  being  sent  to  the  Liberian  coast  for  emigrants. 

The  statement  contained  in  Count  Wolewski's  despatch,  wiA 
regard  to  the  boat's  crew  that  conveyed  the  British  officers  aod  tba 
laberian  Attorney-Q-eneral  on  hoard  the  Phcenix,  being  ready  with 
drawn  cutlasses  and  revolvers,  is  most  positively  denied  by  Coitt- 
mander  Hunt,  aa  is  also  the  statement  that  the  Liberian  Attorney* 
General  forcibly  seized,  and,  notwithstanding  the  protesta  of 
M.  Chevalier  and  the  surgeon  of  the  Phtenis,  took  out  of  that 
vessel  one  of  the  emigrants  who  had  taken  part  in  the  revolt  m 
board  t\ia  Segtna  Ooeli;  the  facts  being,  as  regards  the  boat  tfatt 
visited  the  Phantx,  that  tbo  crew,  coujiBtiog  of  0,  and  not  8  men, 
OB  stated,  remained  qtiietly  iu  the  boat;  tht:  only  peraons  who 
boarded  t!ie  Flimnix  heaiden  the  ollicer  who  made  the  visit,  and  wha 
carried  his  aide  arms,  being  Mr.  Coates,  the  secoud-maater  of  the 
Alecto,  the  Liberian  Attorney- General,  the  interpreter,  and  a  police 
man,  who  were  ull  uijarmed. 

As  regards  the  examination  of  the  emigrants,  and  the  removal  <if 
one  of  tlicm  fi-om  the  Fkcenix,  CDminaudcr  Hunt  asserts  mo* 
positively  that  the  officers  were  invited  by  M.  Chevalier  and  othen 
to  see  the  recruits,  and  that  the  boy  was  not  forcibly  taken  out  of 
the  ship,  but  that  on  the  contrary,  that  it  was  on  M.  Chevalier^ 
own  oU'er,  suggestion,  nud  permiGsion,  that  the  boy  was  ret-'eired 

I   the    boat :    and 
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delegate  on  board  the  FhcBnix  are  both  of  them  open  to  blame  for 
not  having  at  once,  when  the  Alecto's  boat  was  alongside,  made 
known  the  fact  that  the  Phosnix  was  a  Government  ship  with  a 
delegate  on  board. 

Had  they  done  so,  Commander  Hunt  states  that  he  would  not 
have  proceeded  as  he  subsequently  did,  to  verify  the  ship's  nation- 
ality. By  the  failure  of  the  French  officers  to  make  known  the 
true  character  of  their  vessel  they,  in  the  opinion  of  Her  Majesty's 
Gt)vemment,  laid  a  trap  for  Commander  Hunt,  into  which  he 
allowed  himself  to  fall. 

I  think  it  right  to  add,  with  reference  to  the  last  paragraph  of 
Count  Walewski's  despatch,  in  which  he  states  that  this  is  the  second 
complaint  made  by  the  Imperial  Government  against  the  Com- 
mander of  the  Alecto  ;  that  on  the  former  occasion  the  complaints 
made  were  against  the  officers  in  command  of  the  Alecto* s  boats  on 
detached  service,  when  they  were  under  the  orders  of  another 
cruizer,  and  for  which,  therefore.  Commander  Hunt  could  not  be 
held  responsible.  I  am,  <&c. 

The  Duke  ofMalakqf.  MALMESBURY. 


No,  62. — Lord  J.  Russell  to  Earl  Ootoleji/. 
(Extract.)  Foreign  Office,  June  30, 1859, 

I  INCLOSE  for  your  Excellency's  information  a  copy  of  one  letter 
and  extracts  of  two  others  from  Captain  Eigby,  the  British  agent  at 
Zanzibar,  to  the  Secretary  to  the  Government  of  Bombay,  which 
have  been  communicated  to  me  by  the  Secretary  of  State  for  India, 
contaifiiing  information  respecting  the  proceedings  of  the  French  at 
Zanzibar  and  on  the  East  Coast  of  Africa  in  connection  with  the 
Slave  Trade. 
JEarl  Cowley.  J.  EUSSELL. 


(JEnelosure  1.) — Captain  Righy  to  Mr,  Anderson. 
Sib,  Zanzibar,  December  24, 1858. 

With  reference  to  my  letter  to  your  address,  dated  the  13th 
instant,  reporting  the  arrival  in  this  port  of  the  French  ship 
Alexandre,  of  La  E^union,  having  on  board  about  800  slaves  of  both 
sexes,  I  have  the  honour  to  report,  that  I  have  since  ascertained 
from  personal  observation,  that  the  majority  of  the  slaves  on  board 
are  young  children  of  both  sexes,  of  ages  varying  from  five  to  twelve 
years,  and  also  several  females  with  children  at  the  breast. 

I  therefore  beg  to  report  this  circumstance  for  the  information 
i.  of  the  Governor  in  Council,  as  I  believe  that  the  French  authorities 
I  ^Justify  the  traffic  in  slaves  now  carried  on  under  the  French  flag, 
1^  the  East  Coast  of  Africa,  under  the  pretence  of  the  xitt^gcQ^R^ 
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exported  being  free  Isbouren  or  *'eiigag^"  wbo  wiUio^j  Uod 
themselTeB  to  serve  for  a  term  of  jreani  ia  French  Colwue*. 

The  French  ship  Alexandrn  has  been  coademned  m  uaaea- 
worthy  and  suld  here,  and  the  slaves  traBBferred  on  board  the 
■chooner  Qlorieute,  which,  thongh  onoed  b;  a  French  merdiant  of 
thia  port,  ti  under  the  fiag  of  bis  HighneaB  the  Sultan  Said  Majid. 
Immediately  I  became  aware  of  the  bIuycb  having  been  thns  traiu- 
ferred,  I  expresaed  to  bis  Highueas  mjr  hope  that  he  would  not  aUow 
the  French  to  convey  these  slaves  away  in  anj  veasel  under  hia  flag, 
when  I  waa  pleased  to  find  that  hie  Highness  bad  already,  tmme* 
diately  on  being  mode  aware  of  the  transfer,  iatimated  to  the  owners 
of  the  Glortfute,  that  he  would  deprive  faer  of  his  flag  and  papers  if 
she  attempted  to  leave  the  port  with  these  negroes  on  board,  and 
similar  notice  has  been  given  to  the  owners  of  all  buggalowa  belong- 
ing to  the  port. 

The  Customs  Master  at  thia  port  informs  me  that  upwards 
of  80,000  English  sovereigns  have  been  remitted  here  within  the  last 
few  months  from  the  email  ports  on  the  Coast  of  Africa,  situated  to 
the  south  of  thia ;  as  no  direct  trade  is  carried  on  at  these  ports 
with  any  foreign  ships,  this  money  can  only  have  been  received  in 
payment  for  slaves,  and,  estimating  the  price  paid  at  20  dollars  per 
head,  this  would  show  that  nearly  S,000  slaves  have  been  purchased 
this  season  from  this  part  of  the  coast  alone. 

I  have,  &e, 
S.  L.  Anderton,  E»q.  C.  P.  EIGBT. 


{Inehture  2.) — Captain  Rigbif  to  Mr.  AndenoM. 
(Extract.)  Zanzibar,  March  16,*  1859. 

I  HATE  the  honour  to  report  for  the  information  of  the  Gorenwr 
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there  purposely  to  protect  them  in  procuring  negroes,  and  to  pre- 
vent any  interference  with  them  in  so  doing. 

This  information  has  since  been  fully  confirmed. 

This  open  violation  of  the  orders  of  the  Sultan  of  Zanzibar,  and 
the  presence  of  a  French  ship-of-war  for  the  protection  of  a  trafiic 
which  his  Highness  has  firmly  resisted  every  attempt  on  the  part  of 
the  French  to  establish,  has  caused  considerable  excitement  amongst 
the  inhabitants  here,  and  made  a  painful  impression  on  his  Highness, 
who  immediately  on  receiving  a  report  on  the  subject  from  the 
Governor  of  Keelwa,  despatched  his  yacht  to  Keelwa,  with  an  order 
to  the  Q-ovemor,  strictly  forbidding  the  sale  of  slaves  to  the  French, 
and  also  a  proclamation  to  the  inhabitants  of  Kivingia  and  Keelwa, 
and  at  the  same  time  I  sent  a  proclamation  in  the  G-uzarate  language 
to  the  same  efibct,  addressed  to  the  Banians  and  other  Indian 
residents  at  the  ports. 

Two  French  slave  ships  recently  arrived  at  Zanzibar  from  La 
Beunion  for  the  purpose  of  secretly  procuring  cargoes  of  negroes, 
but  finding  that  the  cholera  was  raging  here,  they  left  without 
cargoes.  One  of  these,  the  La  Oironde,  has  gone  to  Muscat  and 
Bombay,  the  other  sailed  to  the  south,  to  procure  negroes  from  the 
Comoro  Isles.  At  the  time  these  vessels  were  in  this  port,  a  steamer 
under  French  colours  was  seen  cruizing  about  to  the  north  of  the 
Island  of  Zanzibar,  near  the  Island  of  Femba,  and  the  main  land, 
evidently  for  the  purpose  of  procuring  slaves.  I  have  heard  for 
some  time  past  that  a  steamer  is  employed  in  the  traffic  for  the 
purpose  of  conveying  slaves  from  the  coast  of  Africa  to  the  slave 
dep6ts  at  Noss-Beh  and  Mayotta. 

A  few  days  ago  I  received  information  from  Mozambique  that  at 
Mamomba,  on  the  west  coast  of  Madagascar,  six  French  vessels 
were  shipping  slaves,  that  three  of  these  vessels  were  totally 
wrecked  there  during  a  violent  hurricane  on  the  13th  of  February 
last,  and  that  some  men  of  their  crews  were  murdered  by  the 
natives. 

The  proceedings  of  French  slave-ships  on  the  coast  of  Madagascar 
are  creating  a  deadly  feeling  of  hatred  against  all  white  men  amongst 
the  population  of  that  coast,  and  have  caused  a  stoppage  of  all 
trade.  About  one  year  ago,  a  French  vessel  was  seized  and  burnt  by 
the  natives  to  the  north  of  Mamomba,  and  all  the  crew  put  to  death, 
owing  to  the  natives  of  one  tribe  kidnapping  those  of  other  tribes 
to  convey  on  board  the  French  ships. 

The  American  Consul  at  this  port  informs  me  that  he  has  also 
made  representations  to  his  Gk)vemment  regarding  the  French 
Blave  Trade,  and  the  injury  it  is  inflicting  on  the  commerce  of  this 
port. 
M.  It'  And«r*»n,  Hig.  C.  F.  ItL^^T. 
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{Inclo9ure  4.) — Oaptain  Bighy  to  Mr,  Anienon. 
(Extract.)  ApM  4, 1868. 

Ok  the  2l8t  March,  the  day  before  the  arrival  of  the  Auaif^  the 
French  Imperial  schooner  VEstafette,  six  guns,  arrived  here  ficom 
Keelwa  Kevanzia,  a  small  port  on  the  coast  of  Africa,  within  the 
Zanzibar  dominions,  where  she  had  been  for  some  time  openlj 
protecting  two  French  slavers  in  procuring  slaves,  in  violation  of  Ibe 
Sultan's  authority  and  laws. 

On  the  29th  March,  the  French  corvette  Gordeliere^  20  gnm, 
with  the  broad  pendant  of  Commodore  le  Vicomte  A.  Heurist  de 
Langle,  commanding  the  French  Naval  Division  on  the  East  Coast 
of  Africa,  arrived  here  from  Mayotta. 
R,  L.  Anderson,  Esq.  C.  P.  BIOBT. 


No.  63. — Lord  J,  Bussell  to  Earl  Cowley. 
(Extract  )  Foreign  Office,  July  9, 1859. 

I  HAVE  to  instruct  your  Excellency  to  bring  under  the  serioQB 
attention  of  the  French  Government  the  conduct  pursued  by  their 
agents  in  Zanzibar. 

The  proceedings  of  those  agents,  as  far  as  regards  the  Slate 
Trade,  appear  to  be  at  variance  with  the  orders  of  the  Emperor 
Napoleon,  that  the  Slave  Trade  transactions  which  had  been  begun 
on  the  Eastern  Coast  of  Africa  should  be  discontinued  ;  but  further, 
your  Excellency  will  explain  to  Count  Walewski  that  the  Imaum  of 
Muscat  enjoys  the  friendship  of  the  British  Government,  and  that 
the  British  Government  takes  a  strong  interest  in  his  welfare  and 
in  his  being  free  from  molestation,  and  that  the  Imaum  is  bound  hj 
his  engagements  with  Great  Britain  to  prevent  Slave  Trade  from 
being  carried  on  by  his  subjects  or  within  his  dominions. 
Earl  Cowley.  J.  RUSSELL 


No.  68. — Earl  Cowley  to  Lord  J.  Eu8sell.^{Beeeived  SepiemherVk) 
(Extract.)  Farts,  September  18, 18IW. 

I  UAVE  generally  communicated  to  Count  Walewski  extracts 
from  the  different  reports  forwarded  to  me  by  your  Lordshipi 
relative  to  the  working  of  the  French  scheme  for  procuring  AfriciB 
labour.  Yesterday  Count  Walewski  placed  in  uiy  hands  a  not0 
verbale,  answering  some  of  the  allegations  made  against  Freneh 
agents,  of  which  J  do  myself  the  honour  to  inclose  a  copy. 
Lord  J.  Bussell.  COWLBI. 


(^Inchsure.) — Note  Verhale. 

8epUm¥r0,  IM. 

Le  Qouvememeivi  de  Ss^  Ma^c^te  Britannique  a  commoniqiif  m 
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informationa  proreiiaiit  de  la  C6te  Orientale  d*AfriqQe»  et  ajaot  un 
caractere  officiel,  an-  sujet  de  recrutements  de  travaiHeora  effectu^ 
BUT  les  territoiiea  du  Sultan  de  Zanaibar  par  des  bUtimenta  de 
oommeice  Fran9ai8. 

Cette  note  tend  ik  ^tablir  une  aimilitxule  entre  ces  recrutements 
et  des  operations  de  Traite,  et  resume  en  ces  termes  les  diffl-^rents 
points  sar  lesquels  le  Oouvemement  de  Sa  Majeste  Britannique  croit 
devoir  appeler,  k  raison  des  renseignements  qu'il  a  refus,  rattentiou 
du  Oonremement  de  TEmpereur : 

L'aatorit6  dn  Saltan  de  Zanzibar,  en  ce  qui  conceme  les  efforts 
qu*il  fait  pour  rempHr  conscieucieusement  ses  engagements  Con- 
ventionnelsaTeele  Gouvernem^it  Britannique  au  sujet  du  commerce 
des  esclares,  est  a  dessein  m^connue  par  lea  navirea  Fran9ais ; 

Ces  navirea  ne  aont  plus  soumis  k  I'obligation  d*ayoir  k  bord  un 
DSega6  de  FAdministration  cbarg6  de  pr^venir  les  irnSgularit^  dans 
Tembarquement  dea  noira :  on  se  procure  ces  noira  par  un  achat  qui 
prouTe  qu'iis  aont  eaclaves  dans  le  vrai  sens  du  mot  e%  incapablea  de 
contracter  un  engagement  volontaire  pour  aervir  dana  lea  coloniea 
Pran9aiae8 ;  en  certains  cas,  leur  extreme  jeunease  les  met  ^vidom- 
ment  hors  d'etat  de  passer  de  semblablea  engagementa ; 

Le  recmfement  irregulier  de  noira  pour  lea  colonies  Fran9ai8es 
se  fait  aur  une  tres  grande  6chelle  ; 

U  eat  protege  par  lea  navirea  de  guerre  de  la  ^f  arine  Imp6riale ; 

Le  commerce  legitime  en  aouffre  partout,  et  8*en  trouve  mdm9 
par  auite  completement  an^antis  a  Madagascar ; 

La  reconnaiasance  en  deruier  lieu  du  Sultan  de  ^atuibar  par  le 
Oouvemement  Fran9ais  et  Tetablissement  d,ans  ses  eaux  d*un 
Commandement  Naval  Fran9ai8  spi^cial,  loin  de  mettre  un  terme  k 
de  telles  ca1amit6s  auront  pour  effet,  on  le^  craint,  de  les  perpotuer 
par  la  pression  morale,  si  npn  materiellie,  qu*on  exerce  aur  le 
Sultan ; 

Les  proc6d6s  des  Agents  Fran^ais  en  ce  qui  a  tri^it  au  commerce 
dea  eaclavea  paraisseat  dtre  eu  contradiction  avec  la  resolution  de 
I'Empereur  d*arr^ter  les  operations  qui  s'effectuaient  k  1^  Q(ktQ 
Orientale  d*Afrique,  et  qui  avaient  motiv^  dea  representational 

La  note  verbale  remise  par  son  Excellence  le  Comte  Cowley  a 
iti  examinee  avec  Tattention  pr^tee  eu  toute  circonstai^ce  au^ 
communications  du  Ci^binet  de  Londres,  et  c'est  apres  avoir  pris 
tons  les  renseignements  necessaires  pour  Stre  edifie  sur  les  fait^ 
qu'elle  signale,  qu'on  va  repondre  aux  assertions  enumer^es  Qi-dessus, 
■elon  rprdre  dans  lequel  elles  out  &t6  remises. 

II  n'est  pas  exact  de  dire  que  les  navirea  de  comm^rcfi  Fran9ai8 
4kxit  meconnu  k  deaaein  le  pouvoir  du  Sultan  de  Zanzibar  dana  lours 
iperationa  de  recrutement.    Autori«ea  anterieurement  k  engager^ 
BB  noirs  par  voie  de  racbat,  ila  ont  mit  k  profit  la  facUlt^  <^\sl  \\a  oxA 
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troavSe  but  ptiuieura  points  de  la  edte  k  racbeter  dea  mains  de« 
Scheiks  Arabea  des  noira  qui  ^toient  en  6tat  d'esclaTOge,  Joaia  lota 
de  Touloir  donner  k  ces  op^raitiaDB,  legalea  juequ'au  momeDt  o& 
I'Enipereur  en  a  preacrit  rinterruption,  le  canictere  d'une  atteiute 
A  Tautorit^  du  Sultan  de  Zanzibar,  its  oat  cbaque  foia  ocquitW  lea 
droits  de  douane  dua  pour  rembarijuetnent  des  eordlea. 

£n  ce  qui  couceme  le  fait  que  des  Del^gu^s  de  rAdminiatration 
Fraa^se  ne  surveilleraient  plus  les  recrutetnentB  et  le  peu  da 
morality  que  pr^siderait  aux  engagements,  on  est  fond6  k  r6pondra 
que  ces  allegations  perdent  toute  vraiaemblance  en  presence  des 
insttuctiona  prfeises  et  r6pt't4ea  ^inan^es  du  GouTemeur  ds  la 
B^union  A  I'effet  d'entourer  le  recrutement  dee  garantiea  lea  plus 
B^rieuses  de  morality  et  d'en  aaaurer  en  toute  ciicon^tance  le  conbAIa 
par  dea  Agents  ep^ciaux. 

Quant  au  nombre  des  enr61omenta  irreguliers  de  aoin  qui 
s'effectueruent  pour  les  colonies  Fraufalaes,  il  est  difficile  qa'il  ait 
m  ausai  conaid^rable  qu'on  I'affirme,  attendu  que  le  recrutement 
par  Toie  de  racbat  n'^tait  permis  par  le  Gouremeur  de  la  B^onion 
que  8ur  an  tres-peu  nombre  de  points  d4termin6es,  et  qu'en  oatra 
I'autorisation  de  s'y  rendre  dans  ce  but  n'^tait  accordee  que  aous 
certainea  precautions  et  i  un  nombre  de  navires  trea-restreiat. 

L'all^gation  que  les  navirea  de  guerre  de  la  Marine  Imp&ule 
prot^geraient  le  recrutement  irregulier  des  noirs  ne  aaurait  £tn 
admise  ua  instant.  Les  engagements  par  Toie  de  racbat  ^tant 
licites  juaqu'k  la  determination  priae  I'annee  derniere  par  Sa  Mnjint^ 
Imp4riale,  ila  out  en  eSet  d&  avoir  lieu  soub  les  jeui  de  narirea  da 
guerre  Franfais,  mais  la  presence  de  ces  batiments,  loin  d'Atta  da 
nature  k  proroquer  des  observations,  tcraoignait  de  la  aurreillaiies 
exercee  en  pareil  cas,  conformcment  aux  intantioos  dii  GoaTenv- 
ment  Fran^fiia. 
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lanqn*cm  m  dirtnit  de  oe  Depftrtement  le  serviee  det  edloiiies  pour 
en  fme  on  Ministere  a  part.  II  nV  a  done  eu  dans  le  fiut  Bignal<!» 
qn'une  mesure  motiTee  par  an  mnaniempnt  d*administration  iute- 
mnre  et  n'ayant  en  eDem^rae  aucun  sens  particulier.  A  Tegard 
de  la  reconnaiasance  da  Sultan  de  Zanzibar,  T interpretation  qu*on 
lui  donne  n'ett  justifiee  par  aacau  des  aetee  da  Commanv^nt  de  la 
DiTiaion  NaTale  Frao^se  oa  du  Consul  de  Sa  Majesti^  Imp^rtale  i 
Zanaibar.  Ce  dernier  Agent  n*est  interrpnu  dans  les  differenda  da 
Sultan  Seid  Medjid  avec  8on  fir^iv  do  Muacate,  Seid  Towein,  que 
poor  oonaeiller  an  accommodement,  alors  que  le  Consul  d*Ang)e» 
tefrety  Mr.  Bigbj,  tendait  au  eontraire,  par  son  attitude,  j^  mettre 
obataele  k  la  reconciliation  des  deux  freres.  On  seriiit  en  mesure 
de  foumir  k  ce  sujet  des  details  tres  precis,  si  on  ne  dosirait  oviter 
d*entrer  ici  dans  des  recriminations  centre  le  Consul  de  Sa  Majeste 
Britanniqae.  Le  Commandant  de  la  Division  Narale  Fran^aise  n*a 
pas  aairi  one  autre  ligne  de  conduite  que  le  Consul  de  TEmpereur; 
fl  a  tenu  eomme  lui,  dans  les  rapports  qu*il  a  6t^  anient  k  avoir  avee 
la  Sultan,  le  langage  le  plus  coneiliant,  et  le  plus  confbrme  au 
respect  dii  a  son  autorit^.  L*un  et  I'autre  out  agi,  en  oela,  selon  les 
Tues  d^sint^ss^  du  Gouvemement  de  TEmpereur.  Lareeon- 
naissance  du  Sultan  de  Zanzibar  n'a  6te,  pour  ainsi  dire,  que  la 
d^marebe  ordinaire  de  coortoisie  motiv^e  par  un  av^nement,  et  dont 
le  Gt)UYemement  de  Sa  Majesty  Britannique  s'est  acquittA  le 
premier  comme  il  ^tait  naturel  de  le  faire.  Elle  a  ^t^  seulement 
retards  en  ce  qui  oonceme  le  Gt)UTemement  de  PEmpereur  par  des 
circonstances  ind^pendantes  de  sa  rolont^  et  tenant  k  I'^loignement 
de  Zanzibar. 

Sn  rSponse,  en  dernier  lieu,  k  ce  qui  est  all6gu6  de  la  contra- 

diction  apparente  existant  entre  les  ordres  de  TEmpereur  et  les  actes 

des  Agents  de  son  O-ouvernement,  on  fera  observer  qu*elle  tient 

Qoiqaement  k  la  date  k  laquelle  se  rapportent  les  informations 

Bur  lesquellcs  la  note  verbale  Anglaise  a  ^t^  r^dig^     Jusqu*au 

eommeacement  de  la  pr^sente  ann6e,  les  op6rations  par  voie  de 

racbat  6taient,  eu  efTet,  parfaitement  autorisees,  et  le  Gouvernement 

IBritannique  n*avait  pas  6t6  tenu  dans  Tignorance  do  la  mnni&re 

d'agir  de  TAdministration  Fran9aise  k  cet  ^gard.     Mais  les  instruo- 

tions  enyoyees  dans  les  premiers  jours  de  Janvier  out  formellement 

^   ^tefdit  pour  Tavenir  les  entreprises  de  cette  nature  pr^^demment 

*:  yrmisea  k  la  C6te  Orientale  d'Afiique.      Seulement  un  certain 

^^ombre  de  navires  d6]k  partis,  au  moment  o\i  ces  ordres  sent  arrives 

^Sft  la  Reunion,  out  dt  poursuivre  et  terminer  leurs  op6ration8.     Mais 

fcean  autre  b&timent  n'a  6l6  ni  ne  sera  autoris6  k  entreprendre  des 
^mtions  de  oette  nature,  et  le  Commandant  des  Forces  Navales  de 
k  ]lfi}esi6  Imperials  k  la  06te  Orientale  d'Afrique  sera  de  nouTOAU 

8  N  2 
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invito  k  tenir  rigooreusement  la  mam  k  Tex^ution  dee  insfariictioaf 
du  GouTemement  Fran9aiB. 


JVb.  74i, — JSarl  Cowley  to  Lord  J.  Bussell, — (Beceived  ^Ek^rtruanf  U.) 
Mt  Lobd,  Paris,  February  11, 18G0. 

M.  Thouyxnel  has  placed  in  my  hands,  with  a  request  that  I 
would  call  your  Lordship's  attention  to  the  suhject  matter  of  it>  t 
note  verhaUy  of  which  I  inclose  a  copy,  complaining  of  the  condiui 
of  Mr.  Bigby,  Her  Majesty's  Consul  at  Zanzibar. 

I  haye,  &c. 
Lord  /.  Bussell.  COWLET. 


\ 


{Incloeure,) — Note  Verbals. 

Jeevri&rf  18w 

Le  Gouyeraement  de  I'Empereur  croit  deyoir  appeler  ralfectt- 
tion  du  Gouyernement  de  Sa  Majesty  Britannique  sur  la  oondaite 
regrettable  que  le  Consul  Anglais  k  Zanzibar,  M.  Sigby,  a  tmn, 
dang  une  circonstance  r^cente  k  regard  d'un  administr^  da  ConioU 
Francis,  M.  Mas. 

Le  nayire  Espagnol  Oaridadf  dont  M.  Mas  ^tait  conBignataiw^ 
^tant  arriy6  k  Zanzibar  le  13  Noyembre  dernier,  lea  papiera  de  ei 
bAtiment  ayaient  ^t^  d^pos^s  au  Consulat  Fran9ai8,  et  aprte  i*tti« 
conyaincu  de  leur  r^gularit^  de  de  la  16galit6  de  rop^ration  oon- 
merciale  pour  laquelle  la  Caridad  6tait  enyoy^  k  Zanzibar,  le  Ooosst 
de  Sa  Majesty  Imp^riale  ayait  charg6  sa  Chancellerie  de  PexpMitNi 
de  ($e  nayire.  Mais  les  Autorites  de  Zanzibar  firent  des  d&narelMi 
r^p^tees  pour  obtenir  la  remise  des  papiers  de  ce  b&tinient,ah 
disaient-elles,  de  les  montrer  k  M.  Itigby,  qui  repr^aentait  ^ 
Caridad  comme  yenue  k  Zanzibar  pour  se  liyrer  au  trafic  des  SOBS' 
Le  Consul  de  France  s'etant  assur^,  oomme  il  le  deyait^  qa*il  n*tf 
etait  rien,  et  ne  pouvant  admettre  d'ailleurs  que  sea  aetea  fuMBi^ 
Boumis  k  un  contrdle  autre  que  celui  de  son  Gouremement,  s  A 
n^cessairement  refuser  de  se  dessaisir  des  papiers  de  la  Oanid 
Le  Consul  de  Sa  Majesty  Britannique  a  fait  alors  placarder  nir  1> 
b&timent  de  la  Douane  de  Zanzibar  un  ^crit  sign6  de  lui  par  le^ 
il  d^signait  M.  Mas  comme  faisant  le  trafic  des  noira,  et  inteidiiA 
aux  sujets  Anglais  d'ayoir  aucune  relation  ayec  ce  n6gociant«  Bi* 
qu^  rien  dans  les  actes  de  M.  Mas  ne  justifiait  une  semblabk  aecf 
'!  sation,  elle  ne  pouyait  manquer  de  porter  une  graye  atteintei  ^ 

crddit  et  k  celui  des  deux  maisons  Pran9aises  de  Marseilles  doatS 
^st  le  repr^sentant.  M.  Cochet  s'est  dope  yu  dana  le  defoir  di 
protester  centre  Tassertion  do  M,  Bigby,  et  le  lui  A  fiut  coniMttv^ 
JOe  Gouyernement  de  I'Empereur  n'h^site  paa  k  penaer  qutBd* 
dQ  Sa  H»>jettb&  BT\taTxm(\yxe  ne  saurait   approuyer  TattiftBfc  ^ 
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Consul  de  la  Beine  dans  cette  affaire — attitude  si  oppos^  aux 
bons  offices  que  les  agents  des  deux  pays  doivent  au  contraire 
B*efforcer  de  se  rendre  r^ciproquement  en  toute  circonstance,  et 
qu'il  le  fera  savoir  k  M.  Itigbj. 

No,  75. — Lord  J,  Bussell  to  JSarl  Cowley, 
Mt  Lobb,  Foreign  Office,  February  29, 18601^ 

I  HATE  received  your  Excellency's  despatch  of  the  11th  iofftttit 
inclosing  a  note  verbale  which  was  placed  in  your  hands  by  M«  ii^ 
ThouYenel,  complaining  of  the  conduct  of  Colonel  Itigby,  ^er 
Majesty's  Consul  at  Zanzibar,  in  having  caused  a  notice  to  be  affixed 
to  the  walls  of  the  Custom-house  at  that  place,  warning  British  sub- 
jects not  to  have  any  commercial  dealings  with  a  person  named 
Buena  Ventura  Mas. 

I  transmit  to  your  Excellency  herewith  copies  of  4  despatches 
and  of  their  inclosures,  from  Colonel  Bigby,  giving  a  full  account  of 
this  transaction,  which  1  received  almost  sinmltaneausly  with  your 
Excellency's  despatch  containing  the  French  complaint. 

The  following  is  Colonel  Eigby*s  version  of  this  affair : 

On  the  11th  of  November  last,  a  brig,  under  Spanish  colours, 
arrived  at  Zanzibar ;  she  had  no  name  painted  on  any  part  of  her 
bull ;  her  rigging  was  disguised  ;  she  carried  8  guns  on  deck,  which 
were  not  at  the  ports,  but  inboard  for  concealment ;  she  was  not 
consigned  to  any  house  at  Zanzibar,  and  had  no  cargo  on  board ; 
and  it  appeared  evident  to  every  nautical  person  that  she  was 
equipped  for  the  Slave  Trade.  It  was  also  ascertained  that  this 
vessel  had  come  from  Eboo,  a  port  in  the  Fortugiiese  territories  on 
the  East  Coast  of  Africa,  where  the  export  of  Slaves  to  Cuba,  in 
vessels  under  the  Spanish  flag,  is  stated  to  have  been  carried  on  so 
extensively  during  the  last  few  months  as  to  have  exhausted  the 
supply  of  slaves. 

The  Sultan  of  Zanzibar,  on  becoming  aware  of  the  facts  which 
induced  suspicions  as  to  the  character  of  this  vessel,  sent  the 
Captain  of  one  of  his  ships  of  war  to  inspect  her  papers,  when,  the 
Master  of  the  Spanish  brig  having  stated  that  he  had  delivered 
them  to  the  IVench  Consul,  the  Sultan  sent  the  same  officer  to  the 
French  Consulate  to  desire  that  he  might  be  permitted  to  inq;>ect 
the  ship's  papers,  with  a  view  to  satisfy  himself  of  her  country  and 
character. 

The  French  Consul  thereupon  stated  that  the  vessel,  although 
under  Spanish  colours,  was  under  French  protection,  and  that  he 
would  not  permit  his  Highness,  or  any  of  his  authorities,  to  inspect 
her  papers. 

At  this  stage  of  the  proceedings  Buena  Ventura  Has,  who  ft 
adems  is  a  Spaniard,  residing  at  Zanzibar,  though  caUin;^  YAccai^  ^ 
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Prench  subject,  and  who  is  stated  to  be  a  notorioas  alave-detlefi 
announced  to  the  Sultan  of  Zanzibar  ]iis  intention  of  proceeding  in 
the  Spanish  brig  to  the  port  of  Lamoo,  situated  on  the  Sast  Copt 
of  Africa,  within  his  Highness*s  dominions. 

M.  Mas  was  thereupon  told  bj  his  Highness  that  he  would  not 
permit  the  vessel  to  trade  at  any  of  his  ports  until  the  Commander 
had  produced  his  papers,  and  satisfied  the  authorities  that  tfie 
vessel  was  a  lawful  trader. 

A  further  application  was  then  made  by  the  Sultan  to  the 
Prench  Consul,  insisting  on  his  right,  as  sovereign  of  the  countcjt 
to  satisfy  himself  of  the  character  of  every  vessel  coming  to  tcade  in 
his  dominions,  but  the  French  Consul  again  refused  to  produce  the 
ship's  papers,  and  the  brig  sailed  to  Lamoo,  with  M.  Mas  on  boards 
in  spite  of  the  Sultan  having  prohibited  her  from  trading  with  bis 
dominions. 

As  it  is  a  matter  of  notoriety  that  the  export  of  slaves  for  the 
Cuban  market  has  been  carried  on  to  a  considerable  extent  during 
the  past  year,  from  the  East  Coast  of  Africa,  it  cannot  but  be  ad- 
mitted that  the  refusal  to  produce  this  Spanish  brig's  papers  was 
calculated  to  give  rise  to  just  suspicions  with  regard  to  the  na^fue 
of  the  voyage  on  which  the  vessel  was  engaged ;  and  the  ojhanKBte 
of  M.  Mas,  the  agent  who  proceeded  in  her  to  LamoO|  was  iMit 
such  as  to  allay  those  suspicions. 

Colonel  Bigby  states  that  about  two  years  ago  a  brig  called  the 
VenuSf  sailing  under  Spanish  colours,  touched  at  Zansibar  under  litf 
pretence  of  trading,  and  that  M.  Buena  Ventura  Mas  embarked  ia 
her,  and  went  to  Lamoo  where  he  procured  500  slaves,  whom  he 
shipped  in  the  Venus  for  Havana.  I  may  here  observe,  in  oord* 
boration  of  the  above  statement,  that  from  information  received  bf 
Her  Majesty's  Grovernment  from  Mozambique  and  from  Cuba*  the 
4  Spanish  brig  Venus  did  actually  land  a  cargo  of  slaves  in  that  isfauid 

in  the  year  1858,  and  that  the  slaves  so  landed  had  been  procufed 
from  the  East  Coast  of  Africa. 

Colonel  Bigby  further  states  that  he  has  been  informed  by  Urn 
Customs'  Master  at  Zanzibar,  that  only  a  few  months  ago  Mi  Has 
sent  a  slave-dealer  to  the  port  of  Keelwa,  within  the  ZansibBr 
dominions,  and  provided  him  with  money  to  purchase  slaves — ^(hat 
the  slave-dealer,  an  Arab,  by  name  Salim  Jubram,  accordingly  paf- 
chased  424  slaves  on  account  of  Mas,  but  that,  in  consequence  of 
the  vessel  which  was  to  export  them  having  become  disabled  at  seS| 
I  the  slaves  were,  by  order  of  Mas,  taken  to  Lamoo,  and  that  of  the 

number  originally  purchased,  only  199  survived  the  trans&c  fiov 
one  port  to  the  other,  the  remainder  having  died,  and  the  siiLrfifOH 
hanng  been  sold  at  Lamoo  by  order  and  on  account  of  If.  Mm^^ 

It  moveoYer  ap][jeasa  t\xsi!Ki  ^«a  o\^Wva^  >^^  \&!^w«^  ykkUk  M 
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efmployed  in  his  slave  speculations  at  Keelvra^  surreptitiously  from 
a  M.  B^rard,  a  Frenchman,  who  is  established  as  a  merchant  at 
Zanzibar,  and  who  is  stated  to  bear  a  strictly  honourable  character ; 
and  that  M.  B6rard,  on  learning  that  Mas  was  employing  the  money 
he  had  advanced  in  the  purcliase  of  slaves,  repudiated  the  trans- 
action. 

Bi.  Berard  informed  Colonel  Bigby  that  he  did  not  complain  to 
the  French  Consul  because  the  latter  would  not  attend  to  any  com- 
plaints against  M.  Mas,  but  he  stated  that  he  had  sent  complaints 
to  his  own  Government  against  M.  Cochet,  the  French  Consul,  for 
tmdue  partiality  shown  to  Mas,  to  the  prejudice  of  his,  M.  B6rard's, 
firm :  and  M.  Berard  added  that  the  slave  traffic  carried  on  by  Mas 
is  most  injurious  to  the  French  trade  at  Zanzibar,  as,  with  the 
profits  arising  from  it,  Mas  is  enabled  to  prevent  any  competition 
against  him  in  the  purchase  of  produce  for  shipment  to  France. 

It  was  under  the  circumstances  which  1  have  described  that  Her 
Ma|e8ty's  Consul  issued  the  warning  to  British  subjects  which  ha 
given  rise  to  the  complaint  of  the  French  Government. 

Her  Majesty's  Government  feel  convinced  that,  when  M.  i» 
Thouvenel  placed  the  note  verhale  in  your  Excellency's  hands,  tho 
Imperial  Gt>vemment  could  not  have  been  aware  of  the  true 
ijiamcter  of  Mas,  and  the  nefarious  transactions  in  which  he  has 
been  engaged. 

If,  as  Her  Majesty's  Government  do  not  doubt  is  the  case^ 
Colonel  Itigby's  account  of  this  af&ir  is  correct,  Mas  has,  by  his 
slave  dealings,  not  only  violated  the  laws  of  the  country  in  which  ha 
is  residing,  but  also  the  laws  of  France ;  and  Her  Majesty's  Gt)vem- 
ment  feel  assured  that,  whether  he  be  a  Spanish  or  French  subject, 
his  proceedings  will  not  be  either  countenanced  or  supported  by  the 
Imperial  Government. 

It  is  not  the  intention  of  Her  Majesty's  Government  to  make 
any  comioents  on  the  conduct  of  the  French  Consul  at  Zanzibar  iu 
employing  in  his  Consulate,  and  giving  his  official  support  to,  a 
person  who  has  been  notoriously  engaged  in  the  traffic  in  slaves,  a 
conduct  which  can  hardly  be  supposed  to  meet  the  approval  of  the 
French  Government ;  but  there  is  another  matter  with  regard  to 
which  it  may  pmrhaps  be  opportune  that  you  should  request  ez- 
plsna^eiiB  from  M.  de  ThouveneL 

In  the  "Moniieur  de  la  Colonisation"  of  the  27th  of  January 
of  last  year,  mi  official  announcement  appeared,  to  the  effect  that 
the  Imperial  Government  had  given  directions  that  the  reoruitmeQt 
of  negro  labourers  on  the  East  Coast  of  Africa  for  the  colony  of 
B^unien  should  be  abandoned. 

Tour  Excellency  will  perceive,  from  Colonel  Aigby^a  dfifl\^atQ\LQa%. 
that,  up  to  the  latest  dates,  French  vessels  have  been  eugag^  Vti* 
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shipping  negroes  clandestinely  from  the  ^kHninions  of  the  Sultm 
of  Zanzibar,  in  violation  of  the  laws  of  Zanzibar,  and  in  oppoaitioa 
to  the  wishes  of  the  Sultan. 

Her  Majesty^s  Government  cannot  donbt  that  these  proceedings 
have  taken  place  contrary  to  the  desire  of  the  Imperial  Qx^vemmtnt^ 
and  they  feel  confident  that  steps  will  bo  taken  by  the  Imperial 
Qovemment  to  put  an  end  to  these  transactions. 

I  am,  &c 
Earl  Chwley,  J.  SUSSELL. 


r 


FRANCE  (Martinique). 

Coirs  ULA.B. 

No.  76— ^CbfMtfJ  lawlesi  tf^ihe  Earl  of  Malmesbury. — (JSde.  Jiigr  8«) 
My  Lord,  St.  Pierre,  Martinique,  AprU  2^  1859. 

I  HATE  the  honour  to  acquaint  your  Lordship  with  the  airifal 
at  this  island  of  another  of  Messrs.  B^gis's  vessels,  the  JMomedf 
with  labourers  from  the  -coast  of  Africa.  This  vessel  sailed  fiom 
lioango,  on'i'hewest  coast,  on  the^th  of  February  last,  witli407 
male  adu3ts,<86-.feroale  adults,  and  dl  non-adults,  of  both  ^sexes. 

She  arrivedw  in  Fort  de  France  Bay  on  the  25th  ultimo,  ani 
landed  two  days  afterwards  835  men,  79  women,  and  20  <aon-adiili>i 
of  both  sexes. 

It  follows  that  the  mortalities  on  board  during  tlie  voyage^ 
comprised  72  men,  7  women,  and  5  non-adults,  and  several  deathsy 
I  jam  informed,  occurred  subsequently  among  them,  before  they  hid 
been  made  over  by  Messrs.  B6gis's  agent  here  to  the  Commitfssrf 
of  Immigration. 

The  labourers  brought  by  the  DaTiomed  were  recruited  at  CcHigo 
and  Loango,  and  the  mortalities  referred  to  appear  to  have  ooourred 
almost  exclusively  among  those  embarked  at  the  last-mentioiied 
place.  'Dysentery  seems  to  have  been  the  disease  which  pioved  lO 
fatal  to  these  poor  creatures.  The  Dahomed  is  an  iron  vessel^  of 
200  tons,  French  register,  built  at  Glasgow,  and  she  is  provided 
with  an  auxiliary  screw  engine,  which  ilie  total  want  of  fuel  pie- 
vented  her  from  using  during  the  voyage  from  the  coast  u>  this 
island.  To  this  regrettable  circumstance  may  be  attributed,  no 
doubt,  the  excessive  mortality  on  board,  for  it  seems  thafc  the 
disease,  which  proved  so  destructive,  although  it  broke  out  sheitiy 
after  the  ship  sailed  from  Africa,  appears  to  have  made  most  •of  iti 
victims  during  the  last  10  or  12  days  of  the  passage.  I  have  Jmso 
informed  that  the  master  states  in  his  report,  that  cslms  pcofsd 
the  piimciptl  <»iUBe  ^t  ^  b«m^  ao  long  on  the  vojage  le  Aii 

island. 
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The  ship  ViUe  d^Aique9  Mortet,  whose  arriyal  here,  with  African 
immigrants  for  Messrs.  E^gis,  I  had  the  honour  to  report  to  your 
liordship  in  my  despatch  of  the  13th  December  last,  sailed  from 
this  port  on  the  26th  ultimo,  for  the  avowed  purpose  of  introducing 
into  this  colony  a  further  supply  of  African  labourers ;  and  I  learn 
that  the  Dahomed  also  is  at  this  moment  preparing  to  return  to 
Africa  <m  a  similar  mission.  I  have  the  honour  to  inclose  herewith 
a  note  of  4;he  principal  articles  which  the  Ville  SAigues  Morie* 
embarked  here  as  sea  stores.  Among  other  things  procured  in  this 
island  are  included  40,000  feet  of  pitch  pine  lumber,  ibr  the  con- 
structioH  of  the  huts  or  ''baraques*'  which  it  seema  that  Messrs. 
H^gis  are  about  to  have  erected  on  the  <;oast  for  the  reoeption  of 
the  labourers  recruited  by  their  agents  there.  If  credit  oan  be 
given  to  the  assertions  of  the  person  who  is  their  representative  in 
this  island,  Messrs.  B^gis  have  no  intention  of  abandoning  their 
project  for  the  introduction  of  African  labourers  into  the  French 
possessions  in  those  seas ;  but  the  recruitment  is  in  future  -to  be 
carried  on  at  certain  points  only  of  the  coast,  and  subject  to  new 
regulations,  and  the  supervision  of  an  agent  of  the  French  G<overn- 
ment. 

I  feel  bound  to  mention,  in  conclusion,  that  the  Dt^hamed  appears 
to  have  been  provided  with  a  properly  qualified  medical  man,  and 
that  the  immigrants  seem  to  have  been  attended  to  on  board  as  well 
as  was  .possible  under  the  circumstances.  I  have.  Sac. 

The  Uarl  of  Maknesbury.  WM.  LAWLESS. 


iVb.  77. — Consul  Lawless  to4he  Earl  of  MaUneshury, — {Beo,  June  "2.) 
Mt  Lobd,  St,  Fierre,  Martinique^  May  12, 18691 

I  H1.TB  the  honour  te  inform  your  Lordship  of  the  departure 
fpom  this  port,  on  the  10th  instant,  of  the  screw  steamer  Dahomed, 
belonging  to  the  firm  of  Messrs.  It^gis,  of  Marseilles,  whose  arrival 
at  this  island  with  African  immigrants  I  had  the  honour  to  repert 
te  your  Lordship  in  my  despatch  of  the  2nd  oiltimo. 

I  have  been  informed  that  the  Dahomed^s  destination  just  now 
is  Congo  and  Loango,  on  the  coast  of  Africa,  at  which  places  she  is 
to  embark  another  cargo  of  Africans  for  conveyance  to  this  oolo&y, 
or  to  the  neighbouring  island  of  G-uadaloupe.  The  departure  in  the 
Dahomed  of  the  Q-overnment  Delegate,  who  accompanied  the  immi- 
grants introduced  by  the  vessel  cm  a  late  occasion,  seems  U}  confirm 
the  above  report.  I  have,  &c. 

The  Emi  o/Mdmeshmy.  WM.  LAWLESa 
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Itb.  I^—Cbntid  XowbH  to  Lord  J.  Btu»en.—{BM.  Sbtomber  1.) 
Hx  IiOlB,  St.  Piem,  Martiniqme,  Sepiomber  SO,  1808. 

I  BATB  the  boDOor  to  report,  for  the  infonnation  of  jojtr  Ln4' 
lAip,  the  arrirsl  at  Fort  de  Franca,  in  this  istwid,  of  the  axxviaarj 
weittw  etMiner  Stella,  from  the  coaat  of  Africa,  with  662  A&ietn 
innnignrate.  This  Teisal  sailed  from  Loaoga,  on  the  weet  coast,  on 
the  JQnd  of  Angoat,  and  she  aniTcd  at  thJa  island  aa  At  3Srd 
instut.  She  embarked  on  the  ooaat  64>2  immigraots,  as  td&tnn, 
ns.,  461  male  adulte,  150  female  ditto,  29  Bon-adults,  of  both  sezei^ 
and  2  childreo. 

Of  the  abore  number  80  died  dnritig  tbe  vojage,  which  lasted 
SI  dajB,  principally  of  djeentery ;  and  many  of  thoae  landed  wve 
in  a  yerj  weak  state. 

The  Stella  belongs  to  the  £rm  of  Memm.  B^gia  and  Co.,  of 
HarseilleB,  by  whom  these  immigrant*  have  been  introduced,  and 
she  baa  already  Bailed  for  Africa  for  another  cargo,  while  it  is  said 
that  the  Dakomtd,  a  Bister  vessel, also  the  property  of  Messrs.  A^gis, 
ia  expected  to  arrive  from  day  to  day,  either  here  or  at  the  ne^jlH 
bouring  isUnd  of  O-uadaloape, 

The  official  tonnage  of  the  SUlla  is  610  tons,  iocluding  the  apaee 
allotted  for  her  engines  of  GO-horse  nominal  pover,  and  384  tons 
for  cargo. 

I  have  to  Btate,  in  conclnsioii,  that  the  regolationa  in  Cwce,  is 
France  respecting  the  sanitary  measures  to  he  adopted  on  board, 
appear  to  hare  been  conformed  to,  and  the  veBsel  was  provided  with 
a  properly  qualified  medical  attendant.        I  have,  Ac. 
Lord  J.  Rutgeli.  WM.  lA'WLBSS. 


JTo.  ^Q.•^Oo»^ulX,aMia^^to  Lord  J.  BtuMlL—^Bee.  MveaAorl.) 
(Eatraut.) St.  Pierre,  Marlm 


QARIT  fOmjJSt  Xm>  XEKIOD.  923: 

Guadaloope.  AAer  a  delaj  of  some  weeks  the  Qcrempr  of  that 
colony  wfts  obliged  to  despatch  the  remainder  in  a  war  steamer  to- 
this  islajidy  where  thej  immediatelj  found  emplojment,  notwith- 
standing the  rather  onerous  conditions  of  the  engagement,  oUi« 
gatory  ia  the  case  of  this  class  of  labourers. 

The  number  of  Chinese  received  from  Gkukdaloupe  amounts  to 
225,  forming  a  total  of  556  introduced  into  this  colony. 
Zor4  J.  Euuelh  WM.  LAWLESS. 


-r-r  . 


No.  80. — Consul  LawUst  to  Lord  J.  Bu9seU.-^{Bee,  Jan.  20, 1860.) 
Mt  Lobd,  St,  Pierre,  Martinique,  December  80»  1859. 

I  HATE  the  honour  to  inform  your  Lordship  of  the  arrival  at  the 
port  of  Fort  de  France  in  this  island,  of  two  vessels  from  the  coast 
of  A^ca,  with  negro  immigrants.  One  of  these  ships,  the  I^Uf^ 
dide,  belongs  to  the  firm  of  K6gis  and  Co.,  of  Marseilles,  the  other, 
the  Tiffre,  has  been  chartered  for  the  account  of  two  wealthy 
planters  of  this  colony. 

The  former  vessel  has  come  firom  Loango,  and  the  latter  &om 
Ghibon. 

The  total  number  of  Africans  landed  here  from  both  veseels  is 
stated  to  be  846,  but  the  number  embarked  in  Africa  I  api.  not  aa 
yet  acquainted  with.  I  shall  have  the  honour  of  transmitting  to 
your  Lordship  by  the  next  mail  further  particulars  connected  with 
these  vessels.  I  have,  ^c. 

Lord  J.  Bussell  WM.  LAWLIS5S. 


MEXICO. 


yb.  88.— Jlfr.  Mathew  to  Lord  J.  J$us8ell^(Bee.  Feh.  1, 1860.) 
My  Lobd,  MesicOj  Decemher  27, 1850. 

I  HATB  the  honour  to  transmit  herewith  a  copy  of  a  despatch 
from  Her  Majesty's  Yice-Consul  in  Yucatan,  under  date  of.  the. 
28th  November,  with  regard  to  the  seizure  of  the  ship  Oatarina  as 
a  slaver. 

The  Government  at  Vera  Cruz,  whose  rule  extends  over  that 
province,  have  given  orders  fbr  her  transmission  to  that  port. 

M.  Begil  y  Peon  intimates  that  many  vessels,  coming  from  The 
United  States,  have  recently  been  fitted  out  for  the  AfriqaaSlavf 
Trade  in  Yucatan.  I  have,  Ac. 

XorJ  JMuhM.  GEOEem  B.  MATHfiW. 


^^^^rm 
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ilnelosure.) — Vice-Consul  Tean  to  Mr,  Jtfathew. 
Sib,  Merida,  I^ovemher  28, 1850. 

Ik  compliance  with  my  duty,  I  beg  to  inform  you  that  the  ship 
Catarina^  having  been  seized  on  the  coast  of  this  peninsota,  opoa 
suspicion  of  being  engaged  in  the  Slave  Trade,  the  eompeteDt 
authority  has  decided  upon  placing  her  at  the  disposal  of  the  district 
court  of  Vera  Cruz,  in  conformity  with  the  stipulations  of  the 
Treaty  celebrated  in  the  month  of  June,  1843,  between  Her 
Majesty's  Government  and  that  of  this  Eepublic. 

According  to  the  declaration  of  the  boatswain  the  resael  in 
question  is  American,  as  were  also  her  crew ;  and  they  sailed  lrQ0i 
New  York  for  Africa,  from  whence  they  came  to  the  coast  of  the 
Island  of  Cuba,  where  they  succeeded  in  landing  800  negroes. 

The  captain  and  mate  have  not  been  apprehended,  the  authoritiei 
having  only  secured  the  boatswain,  and  two  sailors^  Greeks  by  birth, 
but  naturalized  citizens  of  The  United  States. 

The  Government  of  this  State,  on  rendering  an  account  of 
this  affair  to  the  Supreme  Constitutional  Government^  have,  I  am 
assured,  requested  that  the  vessel  might  not  be  sent  to  Vera  CrU| 
although  judged  there,  but  that,  after  beiug  condemned,  she  should 
be  sold  at  Sisal  and  the  proceeds  applied  to  meet  the  many  exigenciei 
of  the  Administration. 

I  have  reason  to  fear  that  as  Sisal  is  an  open  and  unprotected 
port,  and  as,  to  save  expense,  there  may  not  be  a  sufficient  guard  on 
board,  the  said  vessel  may  disappear  some  night  in  derision  of  the 
fulfilment  of  the  law. 

I  also  avail  myself  of  this  opportunity  to  bring  to  your  know* 
ledge,  although  without  being  able  to  vouch  for  the  truth  of  the 
assertion,  that  I  am  told  some  vessels  have  lately  fitted  out  at  the 
port  of  Campeachy  for  the  coast  of  Afinca,  and  that  some  of  them 
return  to  the  above-named  port,  after  having  landed  negroes  oo  the 
Island  of  Cuba.  At  this  moment,  it  is  said,  there  is  a  barque  theie 
waiting  for  a  crew  from  the  Havana,  in  order  to  set  sail  in  the 
prosecution  of  this  illegal  and  abominable  traffic. 

I  have,  Ac, 
Q.  J3.  MUhew,  Stg.  PEDEO  DE  EEGIL  T  PEOH . 


NETHERLANDS. 


JVb.  89.— Jfr.  Ward  to  the  Earl  of  Malmeshury.—^Mee.  JM.  21.) 

Mt  Loan,  The  Hague,  February  17, 18» 

Among  the  petitions  presented  to  the  Second  Chamber  of  the 

States-General  against  the  Government  Bill  for  the  abolition  of 

slavery  in  the  DutcK  \j  ei^t  ludiix  '^o^^^^^v^xa  \%  to  be  found  one  ob 
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behalf  of  English  coloniBtSy  owners  of,  or  interested  in,  plantations 
in  Btirinam. 

The  petitioners  use  the  strongest  terms  with  respect  to  the 
proposed  measure,  characterizing  it  as  an  almost  complete  confisca- 
tion of  their  property  in  Surinam,  and  not  hesitating  to  declare 
their  belief  that  there  is  no  example  in  any  civilised  State  of  a 
project  so  destructive  of  the  rights  of  property  as  the  one  in 
question  ever  having  been  taken  into  serious  consideration,  even 
during  the  anarchy  of  a  revolution. 

In  conclusion,  they  express  their  opinion  that  the  Chamber  will 
find  sufficient  in  the  argument  which  they  hare  brought  forward  to 
refuse  their  assent  to  the  measure,  or  at  least  to  introduce  into  it 
the  following  amendments : 

1.  That  the  amount  of  compensation  shall  be  proportioned  to 
the  value  of  the  property  of  which  the  petitioners  are  about  to  be 
despoiled. 

2.  That  it  shall  be  paid  in  cash,  and  the  project  of  the  bank  be 
pet  aside. 

3.  That  the  plan  of  Government  plantations  be  not  approved  of. 

4.  That  the  emancipated  slaves  shall  remain  in  the  plantations 
where  they  are  now  established,  until  provision  shall  be  made  for  a 
sufficient  introduction  of  immigrants. 

This  petition  is  signed  by  R.  Kirk,  C.  Gray,  Q.  Nicholson, 
O.  M.  Donald,  Adam  Pearson,  and  Widow  Ferrier. 

I  have,  Ac. 
The  Earl  of  Malmethur^.  WILLIAM  B.  WABD. 


iVb.  90.— ITr   Ward  to  the  Earl  of  Malme8hury,—(Beeeived  May  8.) 
Mt  Lobd,  The  Hayue,  April  80, 1859. 

I  HAVE  the  honour  to  inclose,  for  your  Lordship's  information, 
a  copy  of  a  letter  addressed  to  me  by  the  Secretary  of  the  British 
and  Foreign  Anti-Slavery  Society,  requesting  me  to  take  steps  for 
placing  in  the  hands  of  His  Majesty  the  King  of  The  Netherlands  a 
memorial  from  the  Society  on  the  subject  of  the  petition  of  certain 
British  subjects,  owners  of  slaves  in  the  Dutch  colony  of  Surinam, 
which,  as  I  had  the  honour  of  reporting  to  your  Lordship  in  my 
despatch  of  the  17th  February  last,  was  recently  presented  to  the 
Second  Chamber  of  the  States- General  of  The  Netherlands. 

I  have  accordingly  transmitted  the  memorial  to  the  Baron  de 
Ooltstein,  requesting  his  Excellency  to  take  an  opportunity  of 
placing  it  in  the  hands  of  His  Majesty. 

Copies  of  my  note  and  of  the  memorial  are  likewise  inclosed. 

I  have,  &G» 
The  Earl  of  Mahneihufy.  WILLIAM  B.  WABD. 


I 
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{Ikeldiure  l,)^^]lir.  CJunnertwzow  to  Mr.  Wart. 
8iB,  London,  ApM  9t,  ftHl 

I  BBO  to  transmity  through  the  medium  of  onto  of  our  ewie- 
«polident0  at  the  Ha^ue,  the  original  of  a  memorial  to  His  MqM^ 
the  Kiog  of  The  Netherlands,  which  the  Committee  of  tbia  Sooiet^ 
h^  adopted  on  the  subject  of  a  petition  which  has  be^n  recenii/ 
presented  to  the  Second  Chamber  of  the  States-General  of  HoUand» 
on  behalf  of  certain  slaveholders  in  Surinam,  being  Britiah  aubjeeti. 

The  Commit  toe  are  desirous  that  their  memorial  ahould  be 
|>laced  in  the  hands  of  the  King  without  any  delay.  I  addfeaaeda 
letter  to  his  Excellenej  Baron  Bentinok,  requesting  him  to  foirwaid 
the  same  for  presentation ;  but  his  Excellency  has  declined  deimt 
so,  pleading  that  his  instructions  preclude  his  interference  in  aaeii 
oas^,  but  suggesting  that  I  should  send  the  document  to  yoUk  I 
bAve,  therefore,  the  honour  to  submit  to  you,  with  the  memorial,  tlie 
wishes  of  the  memorial,  and  to  beg  that  you  will  please  to  take 
the  teeessftry  steps  for  placing  it  in  the  hands  of  the  King. 
W.  JR.  Ward,  Esq.  -  L.  A.  CHAMEBOYKOWi 


{Inelosure  2.)*^-^^-  Ward  to  Sa¥vn  da  OolHein^ 
ThA  Undear^gned,  Her  Britannio  Majestrf*s  Ghairg^  d'AAJtM^ 
has  the  honour  to  forward  to  his  Excellency  the  Baron  de  Gk>lMeiBt 
Minister  of  Foreign  Affairs,  a  memorial  to  His  Majesty  the  King  of 
The  Netherlands,  on  the  subject  of  a  petition  which  baa  been 
recently  presented  to  the  Second  Chamber  of  the  Statea-Gleneral  of 
The  Netherlands  on  behalf  of  certain  slaveholders  in  Surinam,  being 
British  subjects. 

This  petition  has  been  transtuitted  by  the  Committee  of  ttis 
British  and  Foreign  Anti-Slavery  Society  to  the  Undersigned,  ftr 
pres^tation  to  His  Majesty. 

In  requesting  the  Baron  de  Gk>ltstein  to  take  an  opportnnity  ol 
placing  this  memorial  in  the  hands  of  the  King  his  Sovereign,  the 
Undersigned,  Ac. 
Bi^on  de  QoUtein.  WILLIAM  E.  WABD. 


(Ineloatre  3.) — Memorial  to  the  King  of  The  NethorUmdM. 
Snfti:,  27,  New  Broad  Street,  London,  April  6, 1859i 

The  attention  of  the  Committee  of  the  British  and  Foreiga 
Anti-Slavery  Society  has  been  directed  to  a  memorial,  bearing  date 
Becember,  1858,  addressed  to  the  Second  Chamber  of  the  States* 
General  of  The  Netherlands,  by  the  representations  of  certaia 
slaveholders  in  Surinam,  and  by  certain  other  slaveholders^  them- 
selves British  subjects.  Were  these  persons  subjects  of  the  King 
cf  The  Netherlands,  interference  on  the  part  of  the  Committed 
might  be  unbecoming  audi  Vntram^;   Tci^  xcv^xs^^Tvaliata,  bowefert 
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are  not  onlj  Britiah  sabjecta,  but  tbej  address  The  Netherlands* 
GK>7emment  in  that  capacity.  l%e  Committee  therefore  reapecl- 
fullj  submit  that  this  fact  renders  it  incumbent  upon  them,  as  the 
representatives  of  a  society  whose  object  is  to  accomplish  the 
uniTersal  extinction  of  slaTery,  to  protest  in  the  strongest  terms 
in  their  own  name,  as  well  as  in  that  of  their  constituents,  againsi 
every  attempt  on  the  part  of  their  own  fellow-countrymen  to  per- 
petuate the  system  in  a  foreign  colony. 

The  memorialists  to  the  Secoud  Chamber  can  scarcely  be  igno- 
rant of  the  strong  feeliug  against  slavery  which  pervades  the  mind 
of  the  British  public,  nor  doubt  that  their  pretensions  will  be 
viewed  in  England  with  disfavour,  as  an  outrage  upon  the  en* 
lightened  humanity  of  the  age  and  the  Christian  sentiment  of  the 
country.  Yet  in  taking  exception  to  the  vital  clauses  of  the  Bill 
for  the  abolition  of  slavery  in  the  Dutch  colonies,  now  under  the 
consideration  of  The  Netheriands'  Government,  they  are  obstmot* 
ing  the  progress  of  a  measure,  the  object  of  which  commends  itself 
to  eveiy  friend  of  humanity,  and  the  speedy  realization  of  whioh  ia 
ardently  to  be  desired. 

The  memorialists  complain :  1st,  of  the  inadequacy  of  the  corn- 
pensation  money ;  2nd,  of  the  mode  in  which  it  ia  to  be  paid ;  8rdp 
of  the  contemplated  establishment  of  G-overnment  plantations ;  and 
4th,  they  demand  that  the  slaves  shall  be  obliged  to  remain  upon 
the  estates  where  they  are  now  located,  that  their  emancipation 
shall  not  take  place  under  a  given  number  of  years,  and  not  until  a 
sufficient  supply  of  emigrants  has  been  procured. 

The  Committee  do  not  deem  it  to  be  their  province  to  offer  any 
observation  upon  the  project  of  The  Netherlands  Government,  to 
which  the  memorialists  take  exception.  They  rejoice  that  it  ia 
eeriouslj  addressing  itself  to  the  accomplishment  of  the  great  work 
of  emancipation,  and  sincerely  trust  it  will  not  allow  itself  to  be 
turned  aside  bj  the  opposition  it  may  encounter  from  those  who  are 
interested  in  the  maintenance  of  the  present  system,  and  that  it  will 
steadfastly  resi^ist  the  importunate  demands  of  the  memorialists. 
Deeply  do  the  Committee  regret  that  any  British  subject  should  be 
found,  at  the  present  day,  owning  slaves  and  slaves'  property  in  a 
foreign  land,  and  aggravating  the  shame  and  the  disgrace  by  impeding 
the  progress  of  a  measure  framed  with  a  view  to  give  immediate 
freedom  to  those  they  unrighteously  hold  in  bondage.  Shameful  is 
the  confession  ef  those  men  that  they  own,  in  value,  one-third  of  the 
whole  plantations  in  Surinam.  Other  British  subjects  there  are 
whose  names  are  not  appended  to  the  present  memorial,  but  who 
also  hold  slave-property  in  Surinam,  and  are  therefore  involved  in 
the  censure  which  attaches  to  the  actual  memorialists.  They  are 
H.  Wright,  B.  Lyon,  J.  Lyon,  J.  Tyndall,  G.  B.  Conolly,  J.  BobinaKsnv 
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E.  Wright,  J.  B.  Ellis,  J.  B.  Barry,  W.  Jackson,  W.  Christie; 

A.  Mcintosh,   Q.  Fraser,  M.   Balfour  and  heirs,  J,    Hamiltoii, 

B.  McCruden,  J.  Eobertson,  and  T.  Green.  To  these  may  bo  added 
the  names  of  Sir  J.  Tonng,  Bart.,  of  London,  late  High  Cominis- 
sioner  of  the  Ionian  Islands,  owner  of  Plantation  Petersburg,  of 
625  acres,  with  292  slaves,  and  Plantation  Kent,  of  1,000  acres, 
with  32^  skves ;  and  Messrs.  M.  P.  Barry,  of  Boulogne-sur-Mer 
and  Bath,  owner  of  the  half  of  Plantations  Alkmaar  and  Fredericks- 
dorp.  The  Committee  cannot  forget  that  the  parties  last  named, 
together  with  Mrs.  Terrier,  of  Glasgow,  the  owner  of  the  other  half 
of  Plantations  Alkmaar  and  Fredericksdorp,  petitioned  the  British 
Ambassa^r  at  The  Hague  in  1852,  through  the  Messrs.  Wittering 
Brothers^  of  Amsterdam,  to  use  his  influence  with  the  Imperial 
Government  to  obtain  compensation  for  them,  and  for  the  yet  unborn 
children  of  the  shive  mothers  they  owned,  whom  it  was  proposed  by 
a  Bill,  then  before  the  Netherlands  Government,  to  declare  free  as 
soon  as  they  should  be  born. 

The  Committee  will  not  dwell  upon  the  various  pleas  these  slave- 
owners urge  in  support  of  their  pretensions,  but  they  conrider 
themselves  bound  to  protest  against  the  calumnious  assertion  that 
the  emancipated  negro  will  not  labour  for  wages,  which  is  alleged  as 
one  prime  reason  for  advising  the  delaying  of  emancipation  until 
immigrant  labour  can  be  obtained.  The  Committee  are  aware  that 
there  is  a  prevalent  tendency  of  opinion  in  favour  of  this  view,  and 
that  it  is  said  emancipation  caused  a  deficiency  of  available  labonr 
and  consequent  abandonment  of  estates,  followed  by  a  great  dqne- 
ciation  in  the  value  of  "West  India  property.  These  allegations, 
however,  have  been  triumphantly  refuted  over  and  over  again.  It  ii 
even  asserted,  on  the  highest  official  authority,  that  no  estate  in 
the  British  West  Indies  can  be  shown  to  have  been  abandoned  for 
absolute  want  of  labour,  though  many  properties  have  been  permitted 
to  go  out  of  cultivation  for  want  of  requisite  capital.  Equally  untrue 
is  it  to  attribute  to  emancipation  any  depreciation  which  has  taken 
place  in  the  value  of  property  in  the  British  West  Indies.  It  it 
established  beyond  a  doubt  that  for  many  years  antecedent  to  that 
great  and  memorable  act  of  national  justice,  the  monstrous  mis- 
management of  estates  had  involved  them  inextricably  in  debt,  and 
that  the  abolition  of  slavery  only  brought  affairs  to  a  crisis,  scarcely 
hastening  the  ruin  already  then  inevitable. 

It  may  suit  the  immediate  objects  of  the  memorialists  to  promal* 
gate  statements  which  are  directly  opposed  to  well-ascertained  facts; 
but  in  doing  this  they  are  only  following  the  example  set  by  the 
West  India  Proprietary  in  this  country  during  the  agitation  for  the 
abolition  of  slavery  throughout  the  British  colonies.  It  appears  to 
tiie  Committee  tVvat  ttie  mewvorvtXv&U  Vw^  ^xn^tvxi^  their  own  mm^ 
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by  admitting  that  ''as  condition,  of  tiiei£.  possessionQ:  tii^j  had: 
accepted  the  risks  attending  the  institution  of  slavery."  Surely 
one  of  these  risks  was  the  contingency  of  emancipation,  upon  what- 
ever condition  it  might  ultimately  be  declared.  They  have  therefore, 
according  to  their  own  admission,  no  right  to  ask  the  Netherlands 
Government  to  arrest,  for  their  benefit,  the  progress  of  the  important 
measures  under  consideration,  nor  to  make  them  the  objects  of 
special  favour.  Besides,  and  referring  to  the  scale  of  compensation 
awarded  to  Dutch  slaveholders  in  British  Guiana  under  the  British 
Emancipation  Act,  the  utmost  they  claim  at  the  outside  is  the 
rendering  back  of  "  an  equal  measure  of  justice  to  the  English 
colonists  of  Surinam."  The  Committee  submit  most  respectfully 
that  these  persons  have  no  right  to  expect,  still  less  to  demand,  a 
larger  compensation  than  is  to  be  awarded  to  the  Dutch  slaveholders. 
It  is  to  be  presumed  that  in  fixing  the  amount  of  compensation,  the 
Netherlands  Government  has  been  guided  by  the  experience  of 
competent  judges  of  the  actual  value  of  slave  property  in  Surinam. 
The  British  slaveholders  have  cast  in  their  lot  with  the  Dutc!i 
proprietors,  and  are  bound  to  abide  by  the  decision  of  the  Govern- 
ment which  recognizes  their  claim  to  compensation. 

The  Committee  would  obser\'e,  that  the  case  of  the  memorialists 
IB  not  strenghtened  by  the  use  they  make  of  the  consideration  which 
guided  the  British  Government  in  adopting  compensation  as  a 
principle  of  their  Act  of  Emancipation,  and  in  Regulating  the 
amount  of  it.  The  fact  is  notorious,  that  a  considerable  number  of 
the  anti-slavery  party  in  this  country,  including  some  members  of 
the  Committee  who  unite  in  the  present  address,  were  totally  oppos^ 
to  compensation,  believing,  if  any  one  was  entitled  to  it,  that  persou 
was  the  slave.  But  even  were  the  Committee  to  admit  that  compen- 
sation  ought  to  be  a  principle  of  emancipation,'  they  respectfully 
submit  that  British  slaveholders  in  Surinam  have  no  claim  to  be 
placed  in  an  exceptional  category, 

In  this  opinion  the  Committee  are.  strongly  confirmed  by  the 
very  decided  views  expressed  by  the  Earl  of  Malmesbury  in^  1852, 
on  the  occasion  of  the  shameful  application  made  oil  behalf  of  Sir 
John  Young  and  others,  through  the  '  Messrs.  Wittering  Brothers, 
of  Amsterdam,  already  referred  to.  On  that  occasion  the  Earl  of 
Malmesbury,  then  Foreign  Minister,  addressed  these  memorable 
vords  to  the  British  Ambassador  at  The  Hague,  and  instructed  him 
to  lay  the  whole  correspondence  before  Baron  van  Zuylen  van 
Nycvelt: — ^**Tou  will  say,  first,  that  Her  Majesty's  Government 
have  no  sympathy  with  British  subjects  who  own  slaves  in  foreign 
countries  ;  and  secondly,  that  they  think  the  emancipation' of  slayes 
{g  80  muck  more  important  to  the  welfSuie-of^'Che  human  race  than 
,  tli^  interests  of  any  British  subjeiiit^  Who  may  consider  t\ie^  tit^ 
'(;1869t60.  l.]  8  0 
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entitled  to  compensation  for  losses  sustained  in  consequence  of  tko 
emancipation  of  slaves  in  foreign  countries,  that  far  from  throwing 
any  obstacle  in  the  way  of  any  other  Govemment  which  maj  enter* 
tain  an  intention  of  emancipating  slaves,  they  will  not  claim  compen- 
sation for  losses  sustained  by  British  subjects  through  the  enactment 
of  laws  by  any  foreign  countries  is,  that  in  case  of  emancipation, 
they  shall  be  placed  on  the  same  footing  as  slaveholders  who  tare 
subjects  or  citizens  of  the  emancipating  country."  In  these  senti- 
ments, save  in  so  far  as  the  principle  of  compensation  is  involved, 
the  Committee  most  cordially  concur,  and  would  ask  what  new 
circumstances  have  arisen  to  warrant  the  preferring  of  so  disgracefoi 
a  request  as  that  which  is  now  agnin  addressed  to  the  Netherlands 
Gt)vernment  by  these  same  British  slaveowners. 

The  memorialists  demand  that  emancipation  shall  not  take  place 
till  a  sufficient  supply  of  immigrant  labour  has  been  secured.     Hers 
again  they  furnish  arguments  against  themselves.     Thej  are  at 
considerable  pains  to  demonstrate  that  neither  Africans,  Indians, 
Chinese,  nor  Portuguese  can  be  procured,  save  at  an  expense  which 
places  immigration  out  of  the  question.    It  must  be  admitted  that 
they  establish  their  case,  and  it  would  be  doing  them  great  injuBtiee 
not  to  allow  them  the  full  benefit  of  their  own  conclusions.    Bat 
if  they  foresee  the  failure  of  immigration  into  the  Dutch  colonies, 
with  what  degree  of  consistency  can  they  require  that  the  Nether* 
lands  Government  shall  delay  emancipation  until  immigration  has 
rendered  them  independent  of  the  Creole  labourers  ?     Would  not 
this  be  tantamount  to  an  indefinite  postponement  of  the  whole 
question  P     In  reply  to  the  objections  of  the  memorialists  to  the 
provisions  of  the  proposed  measure  for  maintaining  industrial  habits 
among8t  the  liberated  slaves,  it  may  be  suggested  that  the  obvious 
remedy  for  the  inconvenience  they  profess  to  anticipate  is,  to  hold 
out  proper  inducements  to  the  negro  to  remain  upon  the  estates.    It 
is  a  recogpiized  fact  that  any  inconveniences  which  the  planters  of 
the  British  colonies  may  havabeen  subjected  to  from  a  want  of  labour, 
may  be  traced  in  almost  every  case  to  their  own  misconduct.    W 
the  Surinam  planters  but  treat  the  emancipated  slaves  as  men,  jnstlT, 
humanely,  not  with  the  cruelty  the  memorialists  admit  is  practised 
upon  them,  and  they  will  find  no  difilculty  in  obtaining  labour.    At 
least  this  is  the  general  testimony  borne  by  competent  witnesses  in 
our  West  India  colonies.     No  system  of  apprenticeship  will  meet 
the  anticipated  dilemma  which  the  slaveholders  in  Surinam  profesi 
to  fear ;  and  it  is  in  bold  defiance  of  facts  the  memorialists  aaaeit 
that  the  system  came  to  a  premature  close,  in  the  sense  of  havinf 
been  terminated  too  soon  in  the  British  colonies.    In  Britiah  OoiiBt 
the  termination  of  tVvo  ivpi^renticeship  system  was  the  only  aoliitioi 
of  a  state  of  thinga  i«^cVi  t\a^«c^«iv^\  X\i^  ^wj  existenoe  of  thi 
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colony.  In  one  or  more  of  tbe  other  colonies  the  planters  would  not 
avail  themselves  of  it  at  all,  and  found  their  advantage  in  this 
course.  None  should  know  these  facts  hetter  than  the  memo- 
rialists. The  picture  they  have  drawn  of  the  advantages  of  the 
negro  would  enjoy  under  the  system  of  apprenticeship  advocated  by 
them  is  therefore  purely  imaginary.  A  similar  one  was  paiuted  by 
the  opponents  of  emancipation  iu  this  country.  Freedom  cannot 
be  partial.  It  must  be  absolute,  or  it  is  nothing  but  a  delusion.  In 
conclusion,  the  Committee,  while  again  referring  to  the  despatch  of 
the  Earl  of  Malmesbury  above  quoted,  as  laying  down  what  they 
conceive  to  be  the  only  principle  upon  which  the  claims  of  the 
memorialists  ought  to  be  adjusted,  would  beg  leave  respectfully  to 
submit  the  following  copy  of  a  circular  despatch,  addressed  by  the 
Earl  of  Clarendon,  in  1856,  to  all  Her  Majesty's  Consuls,  for  their 
guidance. 

(Here  follows  despatch  of  January  19, 1866.     Vol.  XL VI. 

Page  995.) 

The  Committee  conceive  that  they  might,  upon  such  grave  au- 
thority as  this,  venture  seriously  to  call  in  question  the  right  of 
the  memorialists  to  assert  any  claim  at  all  for  compensation ;  but, 
even  where  such  right  indisputable,  it  is  clear  that  they  have  no 
moral  justification  for  preferring  a  request  which  is  calculated  to 
embarass  the  Netherlands  Government,  and  to  impede  its  efforts  to 
efl^t  the  abolition  of  slavery. 

That  these  efforts  may  be  eminently  successful  and  favoured 
with  the  Divine  blessing  is  the  sincere  wish  of  the  Undersigned. 

On  behalf  of  the  Committee, 

THOS.  BINNS,  Chairman. 

L.  A.  CHAMEEOVZOW,  Secretary. 


PERSIA. 


No.  103.— -Sfr.  Doria  to  Sir  C.  Wood.—(JSeceiv€d  Augmt  28.) 
,  Camp  at  Sultaniah,  July  26, 1859. 

Ik  consequence  of  representations  sent  to  me  by  Captain  Jones, 
British  resident  at  Bushire,  that  several  instances  of  importa- 
and  successful  landing  of   slaves  had  lately  taken  place  at 
gah,  I  addressed  a  letter  to  the  Minister  for  Foreign  Afiairs,  of 
ich  I  have  the  honour  to  inclose  a  copy  for  your  perusal. 
His  Excellency,  in  complianqe  with  my  request,  promised  to 
le  instructions  to  the  Prince  Governor  of  Fars  to  guard  against 
future  recurrence  of  similar  proceedings. 


} . 

o  n  o 
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X  bare  the  honour  to  inclose  a  translation  of  his  S!xcellenej*8 
Answer  to  my  ^communication  on  the  subject. 

I  haTQ,  &^' 
Sir  C.  Wood,  WM.  DOBIA. 


{Inclo8wre  1.) — Mr^.  Doria  to  Meerza  Said  Khan, 

July  21, 1859. 

It  baa  again  become  my  duty  to  trouble  your  Excellency  on  the 
:6ubje<:^t  of  the  Slave  Trade  which  is  openly  carried  on  within  the 
territory  of  the  Chief  of  Lingah  in  the  Persian  Gulf. 

I  have  the  honour  to  inclose  a  list  of  ressels  whicb  it  has  been 
ascertained  have  lately  carried  slaves  to  Lingah,  and  which  haTe 
tbeen  successfully  landed  and  taken  beyond  reach  of  being  diff- 
jcovered. 

This  has  been  effected  through  the  evasire  answers  given  by  the 
£/hief  of  Xiingah,  when  first  applied  to  by  the  Slave  Trade  Com- 
missioners. 

The  criminal  conduct  of  the  Chief  of  Lingah  is  deBerang  of 
Bignal  reprehension. 

From  the  [inclosed  extract,  addressed  to  Captain  Jones  by 
the  British  Agent  at  Lingah,  your  Excellency  will  observe  thitit 
the  Chief  of  Lingah  has  neither  answered  his  communication  or 
granted  him  an  interview. 

I  have  to  bring  to  your  Excellency's  knowledge  another  case  of 
open  breach  of  the  regulations,  with  reference  to  a  buglah  called 
.the  Sa^oib  ;  this  vessel  was  boarded  and  searched  by  the  competent 
authorities  while  off  the  coast  of  Oman,  near  Muscat.  A  slire 
was  found  on  board,  who  the  owner  pretended  had  been  in  his  poe- 
session  this  ten  years.  This  it  is  impossible  to  believe,  because  the 
slave  could  speak  no  language  but  his  native  tongue.  MoreoTeff 
he  was  not  furnished  with  the  necessary  passport,  as  laid  down  by 
paragraph  2  of  the  Agreement  made  by  the  Persian  Government, 
"  that  slaves  who  have  been  heretofore  in  Persia  wishing  to  go  by 
Bca  to  Mecca  or  India,  must  procure  a  passport  from  the  officers  at 
the  head  of  the  Passport  Office  at  Bushire." 

The  Slave  Commissioners,  notwithstanding  this  infraetion  of  the 
regulations,  refused  to  co-operate  with  the  English  officer,  and  tbe 
vessel  was  allowed  to  proceed  on  her  voyage ;  tlie  vessel  belongs  to 
merchants  of  Lingah. 

In  bringing  these  circumstances  under  the  consideration  of  yeor 
Excellency,  with  a  view  to  the  immediate  suppression  of  this  neb- 
nous  trade,  I  beg  to  call  to  your  Excellency's  recollection  ihsl  ik 
was  only  seven  months  since,  by  His  Majesty  the  Shah^a  eommsBd^ 
that  a  letter  vras  ad&te«&e^  Ya  t\v^  tyMthorities  for  the  suppresskm  of 
the  Blare  Trade,  fct  tVe  t\vc^\i^T  i^w?tiTiv:vciTi.  wvWjM^  ^pmSm 
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against  tlie  intafoductioQ  of  slaves,  I  therefore  have  to  urge  upon 
your  Eicellencj  the  necessity  of  taking  immediate  steps  to  insure  the^ 
future  obedience  to  the  instructions  and  orders  issued  by  tho 
Peniian  GoTemment,  and  I  venture  to  recommend  to  your  Excellency 
that  the  Chief  of  Lingah  should  be  visited  by  some  special  mark  of 
His  Majesty  the  Shah^s  displeasure. 
Meerza  Said  Khan.  WM.  DOEIA. 


(Inclosure  2.) — Meerza  Said  Khan  to  Mr,  Dorioi 
(Translation.)  JWy  26, 1851^. 

Apteb  fully  understanding  your  letter  of  the  21st,  referring  to 
the  behaviour  of  the  Sheikh  of  Lingah,  and  the  non-fulfilment  of 
the  instructions  issued  to  the  Commissioners,  regarding  the  expor- 
tation of  slaves,  which  it  was  their  duty  to  carry  out,  and  the  other 
question  regarding  the  Captain  of  the  vessel  named  Sahab^  it  has 
become  necessary  to  state  to  you  in  reply,  that  the  Persian  Ministers 
have  been,  and  are  always  ready  to  act  in  accordance  with  the 
Articles  of  the  Treaty  concluded  between  the  two  High  Powers. 
This  affair  which  you  allude  to,  if  it  should  prove  to  be  correct,  is 
of  course  contrary  to  the  desire  of  the  Persian,  Government,  and  it 
lias  arisen  from  the  recent  change  of  Governors  in  Pars.  Hia 
Hoyal  Highness  Sooltan  Moorad  Meerza  had  not  then  assumed  the 
Government,  and  had  issued  no  orders  regarding  the  administration 
of  the  said  province  and  its  seaports. 

Strict  orders  necessary  in  this  case  have  been  issued^  in  order 
that  any  offence  which  may  have  been  given  by  the  Sheikh  of  Lingah 
or  others,  may  be  investigated,  and  punishment  administered  to  the 
offenders,  in  accordance  with  the  Article^ of  the  Treaty;  and  like* 
wise  that  an  arrangement  may  be  made  to. insure  proper  order 
.  being  observed  for  the  future,  of  which  arrangement  the  Persian 
Ministers  are  to  be  informed. 

As  it  was  necessary  that  you  should  be  informofl  of  the  orders 
issued  in  this  matter  by  the  Persian  Ministers,  I  h^ve  troubled  you 
with  this  letter. 
W,  Daria,  Esq.  MEEEZA  SAID  KHAN. 


No.  105.— Jfr.  Doria  to  Sir  C.  Wood.—{Eeceived  November  19.) 
Sib,  Camp  near  Tehran^  October  17, 1859. 

I  HATE  the  honour  to  inclose  for  your  information  copy  of 
Meerza  Said  Khan's  reply,  wij^h  its  two  inclosures,  which  his 
XSxceUency  has  favoured  me  with,  in  answer  to  my  communication, 
transmitting  to  his  Excellency  a  report  sent  to  me  by  Captain  Jones 
^m  Bushire,  relative  to  the  importation  of  Slaves  in  the  jGulf ; 
'getting  forth  the  culpability  of  the  Chief  of  Lingah  iu  sanctionia^ 
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the  clandestine  landing  of  elaTes  vithin  his  territory,  and  tiicnt 
ultimate  departure  into  the  interior. 

Kotwitliatanding  the  assuranceB  from  the  Persian  snthoritiei  in 
Pars,  addressed  to  Meerza  Said  Shan,  I  cnnnot  feel  otherwise  thin 
persuaded  that  the  information  furnished  b/  Captain  Jones  iB  ma- 
terially correct,  and  I  shall  take  an  early  opportunity  to  bring 
under  Meerza  Said  Khan's  conaidcration,  that  an  active  and  dnceie 
co-operation  with  the  Englidh  authorities  on  the  part  of  the  Fenian 
officers  appointed  for  tlio  suppression  of  the  Slave  Trade  in  the 
Gulf,  is  the  only  certain  mode  of  insuring  success  in  their  under- 
taking. I  have,  &c. 
Sir  a  Wood.  WM.  DOBU. 


{Incloture  1.) — Meerza  Said  Khan  to  Mr.  Doria. 
(Translation.)  September  18, 1S69. 

I  HA.TB  understood  the  contents  of  your  letter  of  the  5tb  instant 
in  which  you  state  that  51  slaves  had  been  landed  at  the  port  of 
Liognh,  and  that  the  Sheikh  of  that  place  had  failed  to  deliver  them 
np.  1  have  also  carefully  perused  tlie  copy  of  the  letter  written  by 
the  Besident  at  Busbire. 

In  reply,  I  beg  to  state,  that  in  consequence  of  your  first  com* 
munication,  I  had  written  to  the  authorities  in  Fars  to  make  a  carefnl 
investigation  ioto  the  facta,  and  should  it  appear  that  the  Sheikh  of 
Lingah  was  implicated  in  the  matter,  to  bring  him  severely  to  account, 
and  prevent  bim  from  again  engaging  in  a  proceeding  which  was  at 
variance  with  the  agreement  entered  into  by  the  Persian  ministers. 
About  the  same  time  when  your  letter  reached  me,  I  also  rec^ved 
the  answers  of  the  authorities  in  Fars,  in  which  the  particulars  ais 
mentioned.     As  a  iiLTUd^iI  of  tlit.'[-f  ]i:i|H*r.i  will  [uit  \ 
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Mahomed  Ali  has  also  shown  me  the  copies  of  your  Ezcellenoj's 
correspondence  with  the  English  Charge  d' Affaires. 

With  regard  to  the  matter  of  the  slaves,  which  you  wrote  in 
strong  terms  about,  Meerza  Mahmood  Khan  (the  Persian  Slave 
Commissioner)  having  just  arrived  here  when  your  letter  reached 
me,  I  sent  for  him  and  made  inquiries  into  the  question.  It  appeared 
that  some  time  since  the  English  officers  made  a  statement  to  him 
on  this  subject,  and  accordingly  he  investigated  the  affair,  but  could 
find  nothing  to  prove  the  case.  Meerza  Mahomed  Ali  has  reported 
the  particulars  to  you,  with  which  you  will  become  acquainted.  I 
have  again  given  strong  injunctions  to  Meerza  Mahmood  Khan  and 
to  Meerza  Koochook,  whom  I  have  despatched  to  Lingah  to  act  as 
superintendent  there,  to  exert  themselves  in  order  to  prevent  any 
infringement  of  the  regulations  in  this  matter. 


(Jjnclo9ure  3.) — Meerza  Mahomed  Alt  to  Meerza  Said  Khan. 
"M&j  I  be  your  sacrifice,         (Translation.)  August  16, 1859. 

I  HAVE  received  by  the  courier  of  the  12th  of  August,  the  letters 
which  your  Excellency  wrote  to  me  on  the  3rd,  and  I  have  under- 
stood the  instructions  they  contained.  With  regard  to  the  conduct 
of  the  Chief  of  Lingah  and  the  want  of  attention  on  the  part  of  the 
Persian  authorities  to  the  fulfilment  of  the  regulations  regarding 
the  Slave  Trade,  and  also  with  reference  to  the  proceedings  of  the 
captain  of  a  bughal  named  Sahib,  which,  having  been  represented  to 
your  Excellency  by  the  English  Mission,  you  communicated  to  the 
Prince  Governor  and  to  myself,  with  instructions  for  me  to  be 
vigilant  in  the  matter,  it  fortunately  happened  that  Meerza 
Mahmood  Khan,  who  has  for  a  long  time  been  superintending  these 
affairs,  under  orders  from  the  Persian  Government,  and  who  had 
placed  one  of  his  subordinate  officers  at  the  port  of  Lingah  to  put 
a  stop  to  this  trade,  having  received  permission  to  come  to  Sheeraz 
for  three  months  on  sick  leave,  had  just  arrived  in  this  city. 

The  Prince  Governor  summoned  him  to  his  presence  and  made 
inquiries  on  the  subject.  He  stated  that,  some  time  ago,  a  com- 
munication to  the  above  effect  having  been  made  to  him  by  the 
British  authorities,  he  had  sent  one  of  his  officers  to  investigate  the 
matter,  and  one  slave  was  found  on  board  the  bughal,  the  captain 
of  which  brought  forward  a  number  of  witnesses  to  prove  that  this 
slave  had  been  for  years  in  his  possession,  that  he  had  a  wife  then 
living  in  his  house,  and  that  he  had  not  been  recently  imported. 

With  this  exception  no  slaves  were  found  on  board.  The  Prince 
therefore  gave  strict  orders  to  Meerza  Mahmood  Khan  and  also  to 
Meerza  Koochook,  who  is  proceeding  to  Lingah  on  the  part  of  the 
Prince,  to  attend  most  carefully  to  this  matter.  He  further  com- 
manded Meerza  Mahmood  Khan,  on  his  return  to  "B^li^^ax^^  V^ 
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jpVDoeed  hims^'to  Liugah,  and  th«re  to  iaveetigate  folly  the  qoM- 
'tio^,  and  to  gire  strict  iojunctionB  od  this  head.    Meena  Kooohook 

iq  to  iraidfi  at  Lingali,  and  therefore  there  is  do  likelihood  of  any 
rii«£l«ctbe!ag  shown  in  the  matter.    I  have  presumed  to  rtatetiui 

for  your  Eicelluncy'a  information. 

Mm»a  Said  Man.  MIIEE^^  MAHOAEES  ALL 


PORTUGAL. 


Wtf.  111.— 3fr.  Howard  to  tie  Earl  of  Matmetbury.—(See.  Jitne  2B.) 
Mt  Lobd,  Zubon,  June  18, 1859. 

In  execution  of  the  instructioiis  contoined  in  your  Lordship'a 
despatch  of  the  8th  ioatant,  I  this  day  addrasaed  to  the  Duhe  of 
Terceira  the  note  of  wbiiih  I  have  the  honour  to  inclose  a  copy, 
requesting  the  transmisiion  by  the  eariiest  opportunity  of  instniC' 
tioae  to  the  Portuguese  Commission  era  at  the  Cape  of  Good  Hope, 
to  be  guided  by  the  recorded  opinions  of  both  the  Governments  of 
'Great  Britain  and  Portugal  in  respect  to  the  election  of  an  arln> 
trator  in  cases  of  differences  between  them  and  the  British  Com- 
miasioners  in  the  Mixed.British  and  Portuguese  ConimissioD. 

I  have,  &c. 
Tie  Earl  of  Uhlmesbury.  HENET  P.  HOWAED. 

{Incloture.)—'Mr.  Howard  to  the  Diike  of  Tereeira. 
If.  LE  MiiasTBB,  Zitbon,  June  19, 1859. 

A  QOESTiON  has  arisen  between  Her  Majesty's  Com  miasioners  st 
the  Cape  of  Oood  Hope  and  those  of  His  Most  Faithful  Majes^,  ai 
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in  the  same  case  ought  to  be  referred,  and  thej  preaaed  on  their 
colleagues  their  desire  to  abide  by  that  opinion. 

To  this  the  Commissioners  and  Aribitrator  of  His  Most  Faithful 
Majesty  declined  to  accede,  expressing  their  determination  not  to 
proceed  with  the  business  rather  than  adopt  it. 

This  course  of  proceeding  appears  to  be  directly  at  variance  with 
former  assurances  received  fiiom  t.ViA  Portuguese  Government.  In 
consequence  of  representations  from  that  of  Her  Majesty  in  the 
case  of  the  ahip  OaUanna,  Count  Tojal,  then  Minister  for  Foreign 
Affairs,  informed  Her  Majesty's  Charge  d* Affaires,  by  a  note  dated 
February  7,  1850,  that  **  the  necessary  orders  were  about  to  be 
issued  to  the  Commissioners  of  Loanda,  that  in  the  event  of  an  equal 
number  of  votes  on  any  question,  or  in  eveut  of  a  difference  of 
opinion  between  the  two  Comuiissioners,  the  stipulations  of  the 
IVth  Article  of  the  Annex  B  to  the  Treaty  of  the  3rd  of  July, 
1842,*  be  exclusively  attended  to,  the  first  arbiter  named  serving  to 
decide  any  difference  of  opinion  which  may  arise  with  reference  to 
the  same  question." 

This  being  communicated  by  the  Portuguese  Q-ovemment  to 
their  Commissioners  at  Loanda  a  minute  was  entered  in  the  book 
of  that  Commission,  to  the  effect  that,  according  to  the  construction 
of  the  Slave  Trade  Treaty  taken  by  Great  Britain  and  Portugal  an 
arbitrator  once  elected  is  to  be  the  arbitrator  throughout  the  case 
in  which  chosen. 

These  decisions  have  been  communicated  to  the  Portuguese 
Commissioners  at  the  Cape.  They,  however,  refuse  to  alter  their 
former  views,  unless  they  receive  instructions  from  Portugal. 

In  order,  therefore,  to  prevent  any  further  obstruction  of 
business,  1  have  the  honour,  in  compliance  with  the  instructions 
which  I  have  received  from  Her  Majesty's  Principal  Secretary  of 
State  for  Foreign  Affairs,  to  request  that  your  Excellency  will  give 
instructions,  by  the  earliest  opportunity,  to  His  Most  Faithful 
Majesty's  Commissioners  at  the  Cape  that  they  shall  be  guided  by 
the  recorded  opinions  of  both  the  Governments  of  Great  Britain 
and  Portugal  on  the  point  at  issue.  I  avail,  &c. 

The  Duke  of  Terceira.  HENEY  F.  HOWARD. 


No.  114.— 3fr.  Howard  to  Lord  J.  Eu8sell—{Beceived  August  12.) 
Mt  Lord,  Lisbon^  August  2, 1859, 

With  reference  to  my  despatch  of  the.  18th  of  June  last  to  the 
Earl  of  Malmesbury,  I  have  the  honour  to  inclose  a  copy  and  a 
translation  of  a  note  of  the  28th  ultimo,  which  I  have  received 
from  the  Duke  of  Terceira,  acquainting  me  that  instructions,  in  the 
Benae  desired  by  Her  Majesty's  Government,  are  about  to  be 

•  To}.  XXX    Page  587.. 
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iuaed  to  the  Portuguese  ComnuBsionerB  in  the  Miied  Portngneae 
and  British  CommUeioQ  at  the  Cape  of  Oood  Hope,  in  respeet  to 
the  election  of  au  arbitrator  in  caBes  of  dlfierence  arising  between 
him  and  the  Britiih  CommiaBioner. 

I  httTe,  Ac. 
J^A  J.  Sunell.  HENBY  F.  UOWABD. 


(/ne/ofwv.) — The  Duke  of  Ikrceira  to  Mr.  Howard. 
(Translation.)  Falace,  July  28, 1869. 

I  HATE  before  me  the  note  which  you  were  pleased  to  addreai 
to  me  on  the  18th  of  Juno  last,  in  whiuh,  referring  to  the  differenee 
of  opinion  which  had  lately  arisen  between  the  Portuguese  and 
Britiah  Members  of  the  Mixed  Conimisaion  established  at  the  Cape 
of  Good  Hope,  upon  the  interpretattou  which  ought  to  be  given  to 
Article  IV  of  Annex  B  to  the  Treaty  of  3rd  July,  l&t2,  in  that 
port  which  treats  of  the  naming  of  an  arbiter  to  decide  upon  any 
difference  of  opinion  between  the  respective  Commisaioners  you 
request,  in  the  name  of  your  Government,  that  instructions  be 
sent  to  the  Fortugueae  Co  m  mis  a  ion  cr  in  the  said  Mixed  Com- 
mission to  observe  in  this  case  what  has  already  been  decided  upon 
between  the  two  Governments  of  Portugal  and  of  Great  Britain. 

In  reply  to  your  aaid  note  I  have  the  honour  to  state  to  you 
that,  as  in  1850,  it  waa  decided,  with  reference  to  the  Mixed  Com- 
mission  established  at  Loanda,  that,  in  the  event  of  a  casting-vote 
being  required  in  any  decision,  or  of  a  difference  of  opinion  between 
the  two  CommiBsionera,  the  arbiter  first  appointed  in  accordance 
with  the  said  Article  IV  of  Annex  B  should  be  the  one  to  decide 
upon  all  points  in  which  a  difference  of  opinion  might  arise  baring 
reference  to  the  case  under  discussion ;  the  necessarv  instractioDl 
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Maje8tj*8  Consul  at  Zanzibar,  of  a  shipment  of  a  cargo  of  1,200 
slaves  in  an  American  vessel  under  Spanish  colours,  from  a  bay  a 
a  few  miles  to  the  south  of  Ibo.  and  repeating  your  Lordship's 
observations  on  the  subject  of  it. 

I  have  likewise  caUed  the  Duke  of  Terceira's  attention  verbally 
to  the  subject  of  my  note. 
Lard  J.  BuwlL  HENBY  F.  HOWAED. 


(Jnclosure,) — Mr.  Howard  to  the  Duke  of  Terceira, 
M.  LS  MuasTBE,  Lisbon^  November  3, 1859. 

If  compliance  with  the  instructions  which  I  have  received  from 
Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  I 
have  the  honour  to  acquaint  your  Excellency  that  a  despatch  has 
reached  Her  Majesty's  Government  from  Captain  Kigby,  Her 
Majesty's  Consul  at  Zanzibar,  reporting  that  he  had  received 
authentic  information  that  on  the  24th  of  August  last,  a  large 
American  ship,  under  Spanish  colours,  shipped  1,200  negroes  for 
conveyance  to  Cuba  from  a  few  miles  to  the  south  of  Ibo,  on  the 
east  coast  of  Africa,  and  that  all  the  boats  belonging  to  Ibo  were 
employed  in  conveying  them  to  the  ship ;  and  also  that  the  Por- 
tuguese Governor  of  Ibo  received  a  fee  of  10  dollars  for  each  negro 
embarked,  part  of  which  amount  he  distributes  amongst  the  various 
officials  of  the  port. 

It  further  appears  from  the  information  received  by  Captain 
Bigby  that,  since  the  Sultan  of  Zanzibar  has  so  strongly  forbidden 
the  export  of  slaves  from  his  ports  in  foreign  ships,  Ibo  is  the  chief 
market  from  which  they  are  shipped,  which  cannot  be  done  without 
the  connivance  of  the  local  Portuguese  authorties,  and  that  the  above- 
mentioned  case  of  a  large  shipment  is  by  no  means  the  only  one 
which  has  taken  place  within  the  few  last  months  from  that  port 

The  practice  observed  on  such  occasions  is  said  to  be  that 
slavers  call  at  Ibo  and  make  all  the  necessary  contracts  and  arrange- 
ments with  the  local  agents  for  receiving  cargoes  of  slaves,  stand 
out  to  sea  again,  and  afterwards  return  within  a  certain  period. 
A  point  on  the  coast  having  been  agreed  upon,  and  the  slaves  and 
provisions  having  been  collected  at  the  appointed  time,  the  slave- 
ships  on  their  return  to  Ibo,  seldom  remain  long  in  port,  but  ship 
their  slaves  and  leave  the  coast  a  few  hours  afterwards.  The  slaves 
thus  shipped  are  stated  to  be  taken  by  land  about  30  miles  south, 
and  shipped  in  a  small  bay  called  Poena.  It  ia  described  as  having 
a  very  narrow  entrance,  and  ships  inside  it  cannot  be  seen  by  a 

vessel  out  at  sea. 

In  thus  bringing  to  the'  notice  of  your  Excellency  the  facts 
reported  by  Captain  Eigby,  I  am  directed  by  Lord  John  Eussell  to 
state  that  Her  Majesty's  Government    do  not  doubt  thafc  \\i^ 
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f^oveniineitt  of  Her  Moit  Faithful  M^ajesby  will  visit  with  tiwir 
severe  displeasure  those  Portuguese  officers  who,  in  defiance  of  the 
fltriDgent  orders  of  their  OoTernmeDt,  have  been  guilty  of  cooiiiTiog 
«t  the  iniquitous  traffic  in  slaves.         I  avail,  &c. 
J^  JDuka  <if  S^eeira.  HKNBT  F.  HOWABD. 


ift.  12^.— Mr.  Howard  to  Lord  J.  Bu»sell.—{See.  Mvmnber  21.) 
3It  Lord,  Liibon,  Soeember  16,  1869. 

Is  execution  of  the  instructions  contained  in  /our  Lordship's 
despatch  of  the  31st  ultimo,  1  addressed  to  the  Duke  of  Teroein, 
on  the  13tb  instant,  the  note  of  which  I  have  the  honour  to  inclose 
a  copy,  communicating  the  substance  of  Dr.  Livingstone's  Beport, 
■of  4th  March  lust,  relative  to  certain  Slave  Trade  proceediogs 
-carried  on  in  the  neighbourhood  of  Quillimane  with  the  connivance 
of  the  Portuguese  authorities,  and  represt*nting  the  evil  effects  of 
-those  operations. 

I  have  this  day  verbally  called  the  attention  of  the  Duke  (rf 
Terceira,  and  of  G-eneral  Ferrcri,  the  Minister  of  Marine,  to  this 
note,  as  well  as  to  that  which  I  addressed  to  the  Duke  on  the  Srd 
instant,  relative  to  a  large  shipment  of  negroes  from  Ibo,  and  have 
received  from  both  those  Ministers  the  assuniuces  that  they  will 
take  every  means  in  their  power  to  prevent  the  revival  of  the  Stare 
Trade  in  the  Portuguese  African  possessions. 

I  have,  A.e. 
Xcrd  J.  JBtatea.  HENBT  F.  HOWABD. 


(Incloiura.) — Jfr,  Soaard  to  He  J>uke  qf  Tereeira, 
U.  IX  MmiBTSE,  Ziibon,  November  13, 1859. 

Iw  my  uote  ol'  the  iln!  iiiatnnt  it  wiia  my  diify  to  Iny  befor 
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the  present  jear,  nevertheless  Lord  John  Bussell  considers  it 
desirable  that  His  Most  Faithful  Majesty's  GoTemiment  should  be 
made  acquainted  with  them,  as  the  accounts  more  recently  received 
by  Her  Majesty's  Government,  as  communicated  in  my  above- 
mentioned  note  of  the  3rd  instant,  shew  that  Portngnese  sfnbjeets' 
and  Portuguese  authorities  are  still  engaged  in  carrying  on  the 
Slave  Trade. 

In  Dr.  Livingstone^s  despatch  in  question,  he  reports  that  alioiit 
the  beginning  of  October,  1858,  an  intelligent  native  pilot  informed 
him  that  a  cargo  of  slaves  had  been  dispatched  a  few  days  before 
from  Massengave  or  Sangave,  a  prayo  or  farm  situnted  in  the  mouth 
of  the  Maindo,  a  river  lying  some  15  or  20  miles  south  of  the 
entrance  to  Quillimane.  The  person  who  sliipped  them  is  a  Senhor 
Cruz,  a  resident  in  Quillimane,  and  the  owner  of  the  farm.  The 
proceeding  had  caused  considerable  uneasiness  in  the  class  to  which 
the  pilot  belonged,  namely,  the  calavos  or  serfs,  for  Senhor  Cms 
has  forced  his  aister-in4aw  to  part  with  her  domestic  slaves  in  pay- 
ment of  a  debt,  and  had  exported  them.  As  household  slaves  and 
serfs  were  believed  to  enjoy  the  privilege  of  rarely  being  sold  except 
for  crimes,  the  above  mentioned  shipment  had  raised  an  alarm,  but 
it  was  hoped  that,  through  the  influence  of  Major  Secard,  the 
example  would  not  be  followed  up  the  Zambesi.  Information  was 
also  obtained  from  the  Portuguese  themselves,  that  Senhor  Crus 
had  made  a  contract  with  certain  parties  in  Bourbon,  to  furnish 
several  hundred  slaves,  to  be  exported  as  free  emigrants,  at  so  much 
per  head ;  but,  being  aware  of  the  prevailing  disposition  of  the 
parties  to  slander  each  other,  Dr,  Livingstone  says  that  he  had 
hesitated  to  report  in  a  despatch  the  ensuing  revival  of  the  slave- 
hunting  in  the  countries  north-west  of  Quillimane,  in  order  to 
the  fulfilment  of  the  contract,  until  he  could  feel  positive  that  the 
representation  might  confidently  be  relied  on. 

It  is  now,  he  proceeds  to  say,  notorious  that  Senhor  Cruz  ships 
cargoes  of  slaves  regularly  from  the  Shaindo,  in  French  vessels,  and 
the  merchants  at  Tette  complain  that  he  is  so  plentifully  supplied 
with  money  as  to  be  able  to  purchase  up  all  the  goods  that  come  to 
Quillimane,  and  that  he  will  not  part  with  them  for  anything  but 
slaves,  or  food  used  in  exporting  them.  These  merchants  have  no 
chance  of  selling  their  ivory  except  at  a  ruinously  low  price,  and 
will  probably  be  forced  to  bring  slaves  to  Senhor  Cru^  instead  of 
carrying  on  lawful  commerce. 

Senhor  Cruz  has  an  active  agent  for  jeollecting  slaves  at  Shu- 
panza,  named  Senhor  Francisco,  and  a  Portuguese  woman  left  Tette 
on  the  3rd  March,  1859,  with  a  cargo  of  slaves  in  irons  for  that 
d6p6t.  A  feint  was  made  to  catch  her  after  she  had  left^  bat  the 
Ghyvemorof  Quillimane  was  eonvementlj  ill  aft  the  time^vn^ti^ 
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uaderatand  the  meaning  of  hia  conniTance  in  Cnu'a  dealingt  too 
ir«U  to  hinder  them. 

Dr.  LivingatoDe  observos,  that  it  is  painful  to  witnesa  Ui«  iii&tiia>- 
tion  with  which  the  Portuguese  again  commetice  the  trade  which 
mined  their  power  and  commerce  in  the  region  in  i]aestioii;  and 
that  it  might  tmly  be  said  that  they  labour  for  a  trifle  and  oegleet 
fortunes  lying  at  their  feet.  He  could,  he  says,  rise  from  hia 
deapatch  and  collec-t  many  cartloads  of  indigo,  growing  aa  a  weed 
in  the  atreeta  of  Tette,  but  that  it  would  all  be  allowed  to  rot,  or  be 
burned  off  as  a  nuisance. 

In  thus  having  the  honour  to  commuoicate  the  foregoing  infor- 
mation, I  hare  been  directed  by  Lord  John  Bussell  to  ropreaent  to 
Hia  Moat  Fuithful  Majesty's  OoTemmcnt  that  these  Slave  Trade 
operations,  besides  depopulating  the  country,  and  thereby  depriring 
it  of  a  source  of  wealth,  are  perpetuating  barbarism  in  regions 
which  Providence  has  supplied,  with  prodit;nl  liberality,  with  all  the 
means  for  commerce  advantageouB  to  Europe  and  civilising  to 
Africa.  I  avail,  &c. 

The  Duke  of  Tereeira.  HENRY  F.  HOWAED. 


iPb,  130. — Mr,  Howard  to  Lord  J.  Stutell. — {Bee.  December  22.) 
Mt  Lobd,  Litbon,  December  14,  1859. 

WiTU  reference  to  my  despatches  of  the  6lh  sud  of  the  16th 
ultimo,  I  have  the  honour  to  inclose  a  copy  and  a  translation  of  a 
note  of  the  12th  instant,  which  I  have  received  from  the  Dulce  of 
Tereeira,  in  reply  to  my  notes  of  the  3rd  and  18th  of  November, 
relative  to  a  shipment  of  1,200  slaves  from  Ibo  to  Cuba,  and  to  otbet 
Slave  Trade  operations  on  the  East  Coast  of  Africa. 

From  this  note  your  Lordship  will  perceive  that  the  Minister  of 
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the  5tli  instant,  tliat  on  the  same  daj  the  proper  orders  were  issued 
to  the  Goremor-Greneral  of  the  Prorince  of  Motambique,  to  cause  the 
First  Lieutenant  of  the  Xavr,  JeronTnio  Romero,  now  Qovemur  of 
Cape  Delgado,  to  be  removed  from  his  goTernorship»  and  to  sub* 
stitute  him  proTisionallv  bj  some  person  whose  conduct  may  hold 
out  a  guarantee  for  the  faithful  disi*harge  of  his  duties ;  and  also  to 
cause  an  inrestigation  to  be  made  into  the  circumstances  pointed 
out  in  TOur  aboTe-mentioned  notes,  in  order  to  proceed  against 
such  persons  as  may  be  found  guilt t,  and  to  make  use  of  erery 
means  in  his  power  to  put  an  end,  as  His  Majesty's  Gk>vemment 
desire,  to  any  accusatious  against  Portuguese  subjects  of  oonniTance 
in  tlie  infamous  traffic  in  slaves. 

In  bringing  the  above  to  your  knowledge,  I  avail,  &c, 
m  F.  Howard,  Esq.  DUKE  OP  TERCEIRA. 


JVb.  132. — Lord  J.  Buuell  to  Sir  A,  MagenU. 
Sib,  Foreign  Office,  March  18, 1860. 

I  TRJLTffSMiT  to  you  herewith  copies  of  two  despatches  from  Her 
Majesty's  Commissioners  at  the  Cape  of  Good  Hope  :  one  contain^ 
ing  their  report  upon  the  Slave  Trade  which  has  been  carried  on 
from  the  East  Coast  of  Africa  during  the  past  year,  the  other  in- 
closing a  letter  from  Bear- Admiral  the  Honourable  Sir  F,  Grey, 
containing  information  which,  corroborated  as  it  has  been  by  reports 
received  by  Her  Majesty's  Government  from  other  sources,  leaves 
no  room  for  doubting  the  fact  that  the  Slave  Trade  has  been  exten- 
sively carried  on  from  the  Portuguese  possessions,  and  that  the 
Portuguese  Governor  of  Ibo,  as  well  as  the  authorities  on  other 
parts  of  the  coast,  have  connived  at  the  traffic. 

I  have  to  instruct  you  to  communicate  copies  of  Admiral  Grey's 
letter  and  its  inclosure,  and  also  the  substance  of  the  Capo  Com* 
missioners'  despatches  to  the  Portuguese  Government,  and  in  doing 
80  you  will  state  that  Her  Majesty^s  Government  feel  assure.d  that 
the  Government  of  Her  Most  Faithful  Majesty  will  cause  immediate 
steps  to  be  taken  for  the  investigation  of  the  circumstances 
reported  by  Admiral  Grey  and  the  Cape  Commissioners,  with  the 
view  to  the  removal  and  puuishment  of  those  officers  who  may  be 
proved  to  have  engaged  in,  or  to  have  connived  at,  the  traffic  in 
slaves.  I  am,  &c. 

Sir  A.  Magenis.  J.  EUSSELL. 


POETU&AL    (QOTLLIKANl). 


IfiK  1S6.— i>R.  liviitgriono  to  (keSm-lofMalmeibwrg. — (Sm.  Sept.  lA.) 
CEktmot.)  TVtttf,  Slareh  4, 1869. 

About  the  beginning  of  October  last,  an  intelligentnatiTe  pilot 
informed  me  that  a  cargo  of  elares  bad  been  dispatched  &  feir  days 
before  from  Maesangane  or  Sangane,  a  "  praEo"  or  farm,  sitoatod 
in  the  mouth  of  the  Maindo,  a  river  Iring  some  IB  or  80  milea 
south  of  the  entrance  to  Quillimane.  The  pePBon  who  had  abipped 
them  is  a  Senhor  CruK,  a  resident  in  Quillimane,  and  the  owner  of 
the  farm.  The  prucceding  had  caused  considerable  uneasinesa  in 
the  olaaa  to  which  the  pilot  belonged,  namely,  the  "  oolooos  "  or 
aerft,  for  Senhor  CruE  had  forced  !iia  siater-iaJaw  to  part  with  her 
domestic  slaves  in  payment  of  a  debt,  and  exported  them.  Aa 
household  slaves  and  serfs  were  believed  to  enjoy  the  priTilege  of 
rarely  being  sold,  except  for  crimes,  the  above  shipment  had  rused 
an  alarm,  but  it  was  hoped  that  through  the  inlTuence  of  Major 
Secard  the  example  would  not  be  followed  up  the  Zambesi. 

Information  was  also  obtained  from  the  Portuguese  themaelTea 
that  Cmsi  had  made  a  contract  with  certain  parties  in  Bourbon  to 
furnish  several  hundred  slaTes  to  be  eiported,  as  "  free  eini^ranta," 
at  BO  much  per  head,  but  being  aware  of  the  prevailing  diapoaition 
of  tho  parties  to  slander  each  other,  I  hesitated  to  report  in  ■ 
despatch  to  Her  Majesty's  Government  the  ensuing  reviral  of  the 
alave-hunting  in  the  countries  north-west  of  Quillimane  in  order  to 
the  fulfilmentof  the  contract,  until  I  could  feel  poaitire  that  tbs 
represeDtation  might  cotilidently  be  reliod  on. 

It  is  now  notorious  that  Senhor  Cruz  ships  cargoes  of  slBTCa 
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Govemment  did  not  diaapprove  of  tbia  new  SUto  Trade»  tbey  reply 
— of  course  it  did,  but  na  one  knows  or  cares  about  what  ia  done  ia 
tbis  country  except  the  Yiscount  d©  Sd  da  Bandeira. 

It  is  vexatioua  to  witness  the  infatuation  with*  which  the  Portu- 
guese  again  commence  the  trade  which  ruined  their  power  and 
commerce  in  this  region.  It  may  truly  be  said  that  they  export 
their  labour  for  a  trifle,  and  neglect  fortunes  lyiug  at  their  feet. 
I  can  assure  your  Lordship  that  I  could  rise  from  this  letter,  aud 
collect  many  cart-loads  of  indigo  growing  as  a  weed  in  the  streets  of 
Tette.  It  will  all  be  allowed  to  rot  or  be  burned  off  as  a  nuisauce. 
TheEarlofMalmeshury.  D.  LIVINGSTONE. 


SPAIN. 


Ifo,  139.— -afr.  Buchanan  fa  the  SiarlofMalmwhury.—^Eec.  April2d.) 
My  Lobd,  Madrid,  April  2:J,  1859. 

Doir  Jose  Maria  Laoo,  an  agent  of  the  society  for  the  intro- 
duction of  cotton  cultivation  into  the  Island  of  Cuba,  addressed  to 
me  some  days  ago  the  letter  of  which  a  translation  and  copy  are 
inclosed,  accompanied  by  some  si^mples  of  Cuba-grown  cotton,  aiid 
requesting  me  to  support  a  scheme  for  the  immigration  of  free 
labourers  from  the  coast  of  Africa  into  the  island. 

I  inclose,  for  your  Lordship's  information,  a  trnnslation  of  my 
reply,  in  which  I  have  taken,  occasion  to  point  out  to  himj^  that  Her 
Majesty's  Govei^ninent  would  rxot  only  oppose  any  attempt  to  esta-* 
blish  a  system  of  em^igration  from  tb,e  coast  o(  Africa,  a^  likely  to 
degenerate  into  a  Slave  Trade;  but  that  while  slnv^Ty  exists  in 
Cuba  it  would  even  be  impossible  for  them  to  sanction  the  emigra- 
tion of  free  labourers  from  any  of  Her  Majesty's  dominions  in  the 
East  to  that  island.  I  am,  &c. 

The  Earl  of  Mahneshury,  ANDREW  BUCHANAN. 


(Incla^ure  1.) — Senor  Logo  to  Mr.  Buchanan, 
Sir,  (Translation.)  Madrid,  April  18,  1859. 

Having  been  commissioned  to  represent  at  this  Court  the 
Company  called  the,"  Algodonera  de  la  Isla  de  Cuba,"  for  who^^e 
prosperity  your  Excellency  has  evinced  so  noble  and  generous  ^u 
interest,  by  using  your  good  offices  to  induce  the  Spanish  Govern- 
to  grant  th^t  protection  and  support  which  this  most  important 
branch  of  Cuban  agriculture  deserves,  I  consider  it  my  duty,  in 
offering  you,  on  behalf  of  my  principals,  my  most  hearty  thanks,  to 
bring  under  your  notice  the  samples  of  this  fine  and  49licate  plant, 
wbich  b&ve  been  fprw&rded  (o  n^e  by  the  Cooji^iiQy, 
[1859-60.  L,J  8  P 
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I  avail  myself  of  the  occasion  thus  afforded  me  of  hftTing  tbe 
honour  of  addressing  your  Excellency  to  inclose  to  you  at  the  same 
time  a  copy  of  project  of  free  African  immigration  into  Cuba,  which 
was  submitted  soxAe  years  ago  to  the  decision  of  the  Government 
by  Don  Jos6  Sunrez  Argudin,  a  proprietor  in  the  island,  as  well  as 
ft  note  describing  the  course  which  the  proceedings  on  this  subject 
have  taken  hitherto,  and  their  actual  position  at  the  present  time. 

The  want  of  field  labourers  in  Cuba,  in  consequence  of  tiie 
epidemic  diseases  which  in  a  short  space  of  time  have  deprived 
Ikgriculture  of  more  than  100,000  arms;  the  unfortunate  results 
which  have  sprung  from  the  European  and  Asiatic  iminigrationB 
attempted  since  1818,  and  the  consequent  urgent  necessity  of 
supplying  to  the  rising  cotton  cultivation  interest  the  strong  arm, 
which  alone  is  capable  in  that  climate  of  supporting  the  severs 
labour  demanded  by  the  preparation  of  the  lands  intended  for  tisk 
purpose,  have  urged  the  author  of  the  project  to  seek  permission 
from  the  Government  for  the  introduction  into  Cuba  of  8,000  or 
10,000  free  African  labourers,  with  every  imaginable  guarantee^ 
and  without  prejudice  to  carrying  out  the  said  project  in  eveiy 
point  at  some  future  period. 

I  cannot  but  call  your  Excellency's  attention  to  this  most 
interesting  subject,  which  is  one  of  life  and  death  for  Cuban  agii- 
culture,  and  more  especially  for  the  branch  of  it  relating  to  cotton, 
the  development  of  which  would  be  impossible  without  the  powerAit 
element  of  African  labour,  and,  therefore,  I  cannot  but  hope  firon 
your  great  courtesy,  that  in  continuing  as  hitherto  to  afford  yoor 
powerful  protection  to  the  interests  of  the  Company,  you  wiU  asiiit 
efficaciously  in  disposing  the  Government  to  decide  promptly  vA 
favourably  the  still  pending  scheme  of  Suarez  Argudin  in  rcfemw0 
to  African  labourers.  I  have,  Ac. 

4'  Buchanan,  Etq.  JOSE  M.  LA60. 


{Inclo8ure  2.) — Mr,  Buchanan  to  Senor  ZMgo. 
\  BiE,  (Translation.)  Madrid^  April  23, 1859. 

J:  I  HATB  received  your  letter  of  the  18th  instant,  together  wiA 

i  the  samples  which  accompanied  it  of  Cuban  grown  cotton,  and  itt 

returning  them  I  have  much  satisfaction  in  congratulating  you  on 
the  prospect  of  that  plant  increasing  before  long  the  prosperity  aoi 
the  commercial  importance  of  Cuba. 
i  With'  reference,  however,  to  the  memorandum  and   pampUe^ 

f  inclosed  in  your  letter,  and  your  wish  that  1  should  use  my  infloeoes 

to  promote  the  establishment  of  a  system  of  free  immigration  iatD 
Cuba  from  the  coast  of  Africa,  1  have  to  observe  that,  howtrcf 
much  the  Goverumetvt  of  the  Queen  my  Sovereign  may  fed  urts* 
rested  in  live  succeBa  ot  tV^  e^^x^.^  tiq^  nakvci^  to  introdM 
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cotfcon  cultiyation  into  that  island^  they  will  Aot  be  disposed  to 
encourage  it  by  giving  their  sanction  and  support  to  the  yiews  of 
Don  Jose  Suarez  Argudin. 

The  social  condition  of  Africa,  and  the  odious  practice  of  man^ 
stealing  which  the  Slave  Trade  has  established  among  the  people, 
entirely  preclude  the  hope  of  any  system  of  emigration  from  thence 
being  carried  on  for  many  years  to  come,  and  until  a  complete 
change  has  been  effected  io  the  habits  and  principles  of  the  natives 
which  would  not  be  attended  with  the  abuses  of  the  Slave  Trade ; 
and,  besides,  the  existence  of  slavery  in  Cuba  would  be  a  serious 
objection  in  the  eyes  of  Her  Majesty's  Government  to  the  adoption 
of  such  an  experiment  for  the  purpose  of  promoting  immigration 
into  that  Spanish  colony. 

Indeed  I  may  observe,  that  the  feeHnga  of  Her  Majesty's 
Government  are  so  strong  upon  this  latter  point,  that  though  they 
have  learnt  with  much  satisfaction  that  the  Spanish  Government 
are  disposed  to  encourage  the  introduction  of  free  Chinese  colonists 
into  Cuba,  they  consider  the  existence  of  slavery  in  the  island  an 
insurmountable  obstacle  to  their  sanctioning  the  emigration  of 
labourers  for  that  destination  from  a  British  colony. 

With  reference  to  your  remarks  on  the  failure  of  Chinese  labour 
in  Cuba,  you  will  perhaps  allow  me  to  observe  that  the  fault  may 
not  have  lain  entirely  with  the  labourer,  and  that  the  system  of 
field-labour  in  the  island  may  have  in  some  degree  contributed  to 
render  him  an  unwilling  or  ^  useless  servant.  1  have  every  reasoi^ 
to  believe  that  in  British  colonies  the  same  complaint  of  the  result 
of  Chinese  immigration  does  not  exist.  Indeed  I  am  assured  that 
the  native  of  China  has  proved  himself  to  be  a  more  industrious 
and  willing  free  field-labourer  than  the  negro,  while  the  money 
which  such  men  save  from  their  day's  earnings,  with  a  view  to  their 
eventual  return  to  their  own  country,  is  the  mo^t  satisfactory 
answer  which  can  be  given  to  those  who  object  to  their  employn^ent 
on  account  of  their  vices  and  unprincipled  conduct. 

I  am,  ^0. 
SenarLago,  ANDEEW  BUCHANAN. 


No,  149. — Mr,  Buchanan  to  the  Earl  of  Malmeslury, —  {Mec,  June  3.) 
Sib,  Madrid,  May  28, 1859, 

I  HATE  the  honour  to  inclose  herewith  the  copy  and  translation 
of  a  letter  from  the  Minister  of  Finance  to  the  Director- Qeneral  of 
■Customs,  which  has  been  published  in  the  "  Gazette,"  acquainting 
him  with  a  Eoyal  Order,  that  the  Xth  Article  of  the  Treaty  between 
Great  Britain  and  Spaio  for  the  suppression  of  the  Slave  Trade 
«haU  be  included  in  the  Customs'  Itegulations  now  in  force  in  the 
'Peniusula,.  in  order  that  vessels  proceeding  to  the  "W^^N*  Q^^^%  ^1 
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Africa  for  palm-oil  may  not,  through  ignorance,  have  difficulties  in 
satisfying  Her  Majesty*8  cruizers  upon  the  coast  as  to  their  being 
engaged  in  legal  pursuits.  I  have,  &c. 

The  Earl  of  Malmeshury.  ANDBE  W  BUCHANAX. 


(Inelo^ure.) — 7^e  Minister  of  Finance  to  the  Director^G^enerml  qf 

(Translation.)  Customs, 

Most  Illustrious  Sib,  Madrid,  April  13,  1859. 

Thb  Queen  (whom  GK)d  preserve  !)  having  been  acquainted  with 
a  communication  from  the  Department  of  State,  in  which  it  is 
stated,  with  reference  to  the  Spanish  Consul  in  Sierra  Leone,  that 
the  Spanish  polacre  Joven  Jacinta,  from  Tarragona,  had  pr^ 
sented  herself  in  that  port,  with  50  unmade-up  casks  for  loading 
palm-oil,  but  without  the  document  referred  to  in  the  Xth  Artide 
of  the  Treaty  solemnized  with  England  on  the  28th  of  June,  1835, 
her  captain,  Don  Simon  Alcina,  having  stated  that  he  was  not  avare 
that  it  was  necessary,  in  order  to  prevent  any  difficulty  with  the 
cruizers  charged  with  the  repression  of  the  Slave  Trade,  Her  Majesty 
has  been  pleased  to  command,  in  accordance  with  your  propoMi, 
and  in  order  that  ignorance  may  never  henceforth  be  allied,  thit 
the  Xth  Article  of  the  said  Treaty  shall  be  included  in  the  CustooM 
Kegulations  now  in  force,  in  the  section  of  "  Exportation  to  Spanisli 
Possessions  ;**  and  that  a  reply  shall  be  made  to  the  Department  of 
State  informing  it  of  this  Boyal  Order,  as  well  as  that  a  copy^of  tka 
said  Article  has  been  circulated  to  the  Custom- Houses  of  the  Peois- 
aula  through  your  Direction-General,  charging  them  to  bear  it  is 
mind,  and  to  fulfil,  and  cause  to  be  fulfilled,  by  the  commeftal 
community,  the  orders  therein  contained. 

Which  I  mention  to  you  by  Jioyal  Order,  for  your  informatioa 
and  guidance.  God  preserve,  Sbc. 

The  Director- General  of  Customs,  SALAVEEBU- 


yb.  151. — The  Earl  of  Mahneshury  to  Mr,  Buchanan. 
Bib,  Foreign  Office,  June  10,  Ifl* 

WiTU  reference  to  my  despatch  of  the  13th  ultimo,  instructiBK 
you  to  make  known  to  the  Spanish  Government  the  decevtif 
M.  Joaquin  de  Zugasti,  Her  Catholic  Majesty's  Judge  in  the 
Mixed  Commission  Court  at  Sierra  Leone,  I  regret  to  haft  ^ 
inform  you  that,  by  the  packet  which  arrived  this  day  with  tki 
African  mails,  1  have  received  intelligence  of  the  death  of  IL  '^ 
Sanguirico,  the  Spanish  Vice-Consul  and  Her  Catholic  Majeitf** 
Acting  Judge  in  the  said  Court. 

I  have  to  \n«tt\ict  ^om  V*o  <^QitQLXsi>\\\Lcate  to  the  Spanish  OoisM^ 
ment  the  mte\\\gpu<»  o^  vJdX^  m^Xm^V^Vj  ^^^xX^^^j^mIv  \mm  *» 
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Catholic  Majesty  without  a  representative  in  the  Mixed  Commission 

Court  at  Sierra  Leone.  I  am,  &c. 

A.  Buchanan,  JSsq.  MALMESBUET- 


JVb.  159. — Mr,  Buchanan  to  Lord  J.  Bussell. — {Beceived  Augwi  80.) 
Mr  LoED,  San  Ildefonto,  August  24, 1859. 

1  HAYS  the  honour  to  inclose  herewith  for  your  Lordship's  in« 
formation  the  copy  and  translation  of  a  Koyal  Order,  addressed  to 
the  Govern(Mp  of  Fernando  Po,  instructing  him,  on  the  ground  that 
all  men  are  free  in  countries  where  slavery  is  not  acknowledged 
not  to  deliver  up,  as  claimed  by  the  Governor  of  the  Portuguese 
possessions  of  Santo  Tom^  and  the  Prince,  certain  negro  slaves  who 
had  eseaped  from  thence,  and  taken  refuge  in  the  island. 

I  have,  &e. 
Lord  J.  Bussell.  ANDliEW  BUCHANAN- 


(Inchsure,') — Boyal  Order.  < 

San  IldtfonsOy  August  18, 1859. 

With  reference  to  your  communication  of  the  20th  of  June, 
last,  giving  account  of  a  request  made  by  the  Governor  of  the, 
Portuguese  possessions  of  Santo  Todi4  and  the  Prince,  that  certain 
refugee  slaves,  belonging  to  various  merchants  of  those  possessions^ 
who  have  sought  an  asylum  in  the  island  of  Fernando  Po,  should 
be  delivered  up  to  him  : 

Considering  that  the  title  of  a  property  in  a  slave  can  only  be 
valid  in  those  countries  in  which  the  laws  recognize  the  existence  of 
slavery ; 

Considering  that  in  all  countries  where  slavery  is  not  admitted, 
all  men  of  whatsoever  class,  or  whencesoever  they  come,  are  neces- 
sarily reputed  as  free ; 

Considering  that  as  the  validity  of  the  title  which  serves  as  the 
foundation  of  this  request  is  not  recognized,  the  request  cannot  be 
taken  into  consideration ; 

Considering,  finally,  that  in  Fernando  Po  and  its  dependencies 
the  existence  of  slavery  is  not  admitted  nor  recognized  in  any 
manner  whatever.  Her  Majesty  the  Queen  has  been  pleased  to  dis- 
pose that  you  shall  in  no  case  whatsoever  accede  to  claims  of  the 
nature  of  that  put  forward  by  the  Governor  of  the  Portuguese 
Islands  of  Santo  Tom^  and  the  Prince. 

Which,  by  Boyal  Order,  I  communicate  to  you  for  your  infor«^ 
mation  and  guidance.  God  preserve,  &c. 

O'DONNELL. 
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27b.  163.— Xorrf  J,  Bw$9till  to  Mr^  Buchanan. 
Sin,  Foreign  Office,  September  26, 1850. 

M.  IstUBiz  called  at  this  office  a  few  days  ago,  and  stated  that 
He  was  desired  by  his  Government  to  dedare,  with  reference  to  the 
complaints  of  Commodore  Wise  that  slatery  existed  at  Fenumdo 
Po,  that  the  Spanish  Government  had  not  only  given  positive 
orders  against  it,  but  had  also  enjoined  that  if  any  person  sbonld  be 
landed  in  the  island  in  a  state  of  slavery,  he  should  be  set  at 
liberty.  I  am,  Ac. 

A.  Buchanan,  Esq.  3.  MJSSKLL. 

No.  166. — Lord  J,  Bussell  to  Mr.  Buchanan. 
Bib,  Foreign  Offiee,  Noventber  1, 1859. 

I  TBANSMtT  to  you  herewith  copies  of  despatches  from  Her 
lyEajesty's  Acting  Consul- General  at  the  Havana,  respecting  titf 
continued  importation  of  slaves  into  Cuba. 

I  have  to  instruct  you  to  represent  to  the  Spanish  GoTemmeal 
^he  several  cases  specified  by  Mr.  Crawford,  and  you  will  saj  that 
in  regard  to  such  matters  the  Spanish  Government  appears  entirely 
to  overlook  the  obligations  by  which  it  is  bound  towards  thii 
country. 

It  is  notorious  that  the  slave-dealers  bribe  the  locd  authorities 
^  Cuba,  and  it  is  scarcely  too  much  to  assume  that,  in  all  proba-' 
bility,  every  civil  offi'cer  in  Cuba,  from  the  highest  to  the  lowest,  it 
making  a  fortune  out  of  the  misery  and  degradation  of  bis  felkxr 
men. 

The  Spanisli  Govamment,  although  it  has  received  a  large  sua 
of  money  from  Great  Britain  as  the  price  of  its  consent  to  abobfii 
the  Slave  Trade,  is  the  only  Government  which  openly  and 
notoriously  favours  that  trade,  by  the  countenance  which  it  allbrdft 
to  its  colonial  authorities,  and  the  facility  it  suffers  them  to  enjoy 
for  carrying  on  their  malpractices  with  impunity. 

You  will  read  this  despatch  to  Senor  Collantes. 

I  am,  drc. 
A.  Buchanan,  Esq.  3.  BTTSSELL 


No.  168. — Mr.  Buchanan  to  Lord  J.  BusselL — {Beo.  December  9.) 
Mr  LoBD,  Madrid,  November  30, 1869. 

I  HATE  the  honour  to  transmit  herewith,  for  your  Lordship*! 
information,  the  translation  of  a  memorandum,  which  I  have  hsi 
drawn  up  in  Spanish,  from  the  inclosure  in  your  Lordship's  de^atdi 
of  the  1st  instant,  which  I  placed  in  M.  Calderon  Collantes'  battii 
some  days  ago,  after  calling  his  Excellency's  attention  to  the  mort 
striking  proofs  which  it  i^fibrds  of  the  extent  to  which  slave-lnidac 
OB  now  carried  on  between.  0x3^^^  ^x^^  Wi^  ^cA&ta  of  Africa.    I  aki 
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pointed  out  more  particularly  to  his  Ezcelleney  that  Her  Catholic 
Majesty's  G-ovemmeut  were  responsible  for  the  impunity  with 
which  slave-trading  vessels  are  fitted  out  in  the  ports  of  Cuba,  in 
consequence  of  the  Captain- General  being  of  opinion  that  the 
Spanish  penal  law  cannot  be  applied  to  them  ;  and  for  the  audacity 
with  which  such  vessels,  protected  by  papers  obtained  in  Cuba, 
carry  on  their  detestable  traffic  under  the  guns  of  Her  Majesty's 
cruizers;  and  I  added,  that  until  a  remedy  was  applied  to  this 
evil,  it  would  be  impossible  to  expect  that  Her  Majesty*^s  Govern^ 
ment  would  give  Her  Catholic  Majesty's  Government  credit  for 
doing  everything  in  their  power  to  suppress  the  trade. 

His  Excellency  replied,  that,  prima  facie,  it  appeared  to  him 
that  there  could  be  no  good  reason  for  not  causing  the  penal  law  to 
be  enforced  against  all  vessels  frequenting  the  ports  of  Cuba,  and 
be  promised  to  read  the  memorandum  and  to  give  this  part  of  the 
BubjeiHi  his  serious  attention.  I  then  said  that,  having  acquainted 
him  with  the  facts  which  had  lately  come  to  the  knowledge  of  Her 
Majesty's  Government,  I  must  also,  in  obedience  to  my  instructions^ 
acquaint  him  with  the  impressions  which  they  had  made  upon  them  ;, 
and,  in  conformity  with  your  Lordship's  directions,  I  read  to  him 
your  Lordship's  despatch  above  alluded  to». 

M.  Calderon  Collantes  endeavoured  t»  defend  the  Spanish 
Government  and  the  Captain-General  of  Cuba, but  I  said  that,  until: 
some  means  were  adopted  to  prevent  the  constant  disembarkation 
of  negroes  on  the  island,,  and  the  facility  with  which  "  cedulas  ** 
were  obtained  for  newly  imported  slaves,  it  coul^  not  be  doubted 
that  the  local  civil  authorities  were  in  league  with,  the  slave-traders, 
and  that  until  efficient  measures  were  taken  for  the  punishment  of 
the  guilty,  Her  Majesty's  Government  would  continue  to  consider 
that  the  Spanish  Government  sanctioned  the  daily  violation  of  the 
obligations  which  Spain  had  contracted  to  Great  Britain  with  respect 
to  the  abolition  of  the  Slave  Trade.  I  have,  &c. 

Lord  J.  Eiusell.  ANDEEW  BUCHAl^AN- 


{Inclo8ttre.) — Memorandum^ 

Thx  proceedings  of  the  British  squadron  on  the  Coast  of  Africa 
during  the  months  of  June,  July,  and  August,  show  the  extent  to 
which  slaves  are  being  shipped  from  thence  to  Cuba. 

Commodore  Wise  reports,  on  the  27th  of  August,  that  on  the 
18th  of  June,  when  in  latitude  0""  50'  south,  longitude  4i^  80'  east^ 
Her  Majesty's  ship  Viper  proceeded,  under  steam,  to  Anabon, 
passing  that  island  on  the  night  of  the  14th.  On  the  following 
morning,  slie  chased  and  captured  a  large  brigantine  without  papers 
or  colours,  fully  equipped  for  the  Slave  Trade,  which,  bein^  caa<» 
ddered  ui^t  for  a  long  passage,  was  surrejed  and  l^uxut. 
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Ob  tho  IStb  of  Jane,  Her  MaJestj'B  ship  Jm/ehpe  ctptnnd  t 
barqae  10  milea  nerth  of  Killongo,  of  about  250  tons  burthen,  and 
witheat  Dame,  colours,  or  papers.  She  was  fiiH^  equipped  to  recein 
■  cargo  of  Blavee,  and  vaa  sent  to  Sierra  Leone  for  ndjudication. 
This  Teeael  was  believed  to  have  been  once  the  American  barqne 
AjUelape,  but  upon  capture  ehe  vas  represented  to  have  been 
formeriy  the  Amanda  and  Maria,  the  joint  property  of  Ximenea, 
Hartinez,  and  Lifitte,  a  wealthy  Hnvana  firm  connected  with  Paria 
ftnd  London,  and  of  her  Master,  Antonio  Hnerta. 

She  was  confligiied  to  Silva,  and  the  money  for  the  pnrcbaae  of 
the  alares  had  beeo  forwarded  to  the  Congo,  vid  Liverpool  and 
London. 

On  the  morning  of  tho  4th  of  Jnly,  Commodore  TPise  Tioarded, 
in  Bauda  Point  Bay,  the  celebrated  American  slaver  Itia  de  <?«A*, 
bnt  her  papers  being  perfectly  correct,  even  her  coppers,  plank,  and 
provisiona  being  eptered  in  ber  manifest,  he  was  obliged  -to  leaTS 
her  unmolested. 

On  the  22ad  of  July,  Her  Majesty's  ship  Archer  fell  in  with  the 
slave  schooner  Stephen  H.  Tounur.nd,  and,  after  watching  her  more- 
ments,  captured  her  on  the  26th,  her  master  having  destroyed  her 
flag  and  papers.  She  was  fully  equipped  for  the  Slave  Trade,  sad 
was  about  to  ship  500  slaves  from  Mayumba,  where  1,000  were 
collected,  from  information  received  from  this  vessel,  Mayamba 
has  become  a  favourite  shipping  place,  and  slaves  are  shipped  as  ta 
ncrtb  as  Cape  Pibras. 

On  the  9th  August,  her  Majesty's  ship  Arehtr  captured,  off 
Baada  Poiat,  a  Teasel,  which  proved  to  be  the  American  barque 
LiMtra,  which  cleared  from  New  Orleans.  She  was  fully  -fitted  ftr 
the  trade,  and  was  despatched,  as  a  priEC,  to  Vera  Crus. 
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slayes  bad  been  recently  sbipped  in  tbe  Brownmlle.  Being  tben 
closely  watcbed,  the  OUaura  left  tbe  river,  and  proceeded  seaward, 
and  700  slaves,  ready  for  shipment  near  where  she  had  anchored, 
were  despatched  inland*  It  was  supposed  the  OiUwa  would  try 
Ambrizette  or  Moanda. 

On  the  16th  July,  Her  Majesty^s  ship  Fluio  chased  and  cap- 
tured, off  Cabeuda  Bay,  a  brig  without  colours  or  papers,  fully  fitted 
for  tbe  trade,  said  to  have  been  once  the  Spanish  vessel  JStperoium. 
She  was  sent  to  St.  Helena  for  adjudication. 

Commodore  Wise  further  states  that,  in  the  last  S  months, 
12  certain  shipments  had  occurred,  while  6  more  are  almost  cer* 
tainly  known  to  have  taken  place,  and  he  had  received  informatioQ 
of  no  less  than  20  slavers,  exclusive  of  those  captured  or  escaped, 
which  had  leH;  for  the  coast  within  the  last  5  months. 

Her  Majesty's  Consul  at  Zanzibar  reports  that,  on  the  4tb 
August,  a  large  American  ship,  under  Spanish  colours,  shipped 
1.200  negroes,  for  conveyance  to  Cuba  from  a  bay  a  few  miles  to 
the  south  of  Ibo. 

The  reports  which  Her  Majesty's  Government  receive  from  the 
Havana  tend  equally  to  prove  that  no  diminution  has  taken  place 
in  the  importation  of  negroes  into  the  Island  of  Cuba. 

On  the  5th  of  September,  Mr.  Acting  Consul-General  Crawford 
reports  that  he  has  received  information  respecting  7  cargoes,  or 
about  4,500  slaves,  having  been  landed  during  the  month  of  August, 
in  different  parts  of  the  island,  namely,  —At  Santa.Cruz  (Cauasi) 
about  800  Bozals,  from  a  vessel  supposed  to  be  the  American  brig 
Broummlle ;  at  Siguapa,  near  Cardenas,  a  cargo  of  1,700,  from  a 
large  American  clipper  ship,  and  two  cargoes  of  310  and  73  negroes 
respectively  in  the  Deighbourhood  of  Cardenas,  of  which  the  former 
was  landed  from  the  Spanish  vessel  Reglita,  at  Las  Pozas,  and  tho 
latter  from  a  vessel  which  left  tbe  Congo  with  1,100  negroes,  and 
lost  all  except  70,  from  an  epidemic  which  broke  out  on  the  voyage. 

An  American  vessel  landed  1,400  slaves  on  the  15th  August, 
near  Sagua.  A  cargo  of  about  700  was  landed  near  Bahia  Honda, 
and  another  of  340  at  Santo  Espiritu. 

From  the  annexed  copies  of  correspondence  between  Mr.  Craw- 
ford and  the  Captain- General,  it  would  appear  that  his  Excellency 
had  only  received  information  of  the  cargo  of  340  landed  at  Santo 
Xfspiritu,  and  that  he  had  in  consequence  removed  the  Oovemor 
and  some  of  the  authorities  of  the  district,  and  that  he  doubted  the 
landing  of  800  at  Santa  Cruz,  as  a  steamer  had  been  sent  to  cruize 
in  those  waters,  in  consequence  of  preparations  having  been  reported 
to  him  for  a  landing  there. 

Mr.  Crawford,  however,  states  that  the  slaves  were  landed,  not 
ikt  the  Santa  Cruz  alluded  to  by  his  IBxcellency,  which  i&  qjil  \Jda 
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south  side  of  the  island,  but  at  another  Santa  Cros,  aboat  25  milei 
to  the  windward  of  Havana. 

Mr.  Crawford  also  states  that  the  Terrible^  wbieli  sailed  fhmi 
Puerto  Eico  with  76  negroes  in  June  last,  succeeded  in  liukding 
them  upon  the  coast  of  Cuba,  but  no  information  has  reached  the 
Captain-General  on  the  subject,  another  proof  of  the  poweiful 
means  employed  by  the  slave-traders  to  insure  the  silence  of  the 
local  authorities. 

The  British  Yice-Consul  at  Cardenas  reports  that,  on  the  27di 
of  July,  the  American  brig  Tavernier  was  cleared  for  Fernando  Po, 
it  being  notorious  that  she  left  for  a  cargo  of  slaves^  her  extra 
water-casks  and  provisions  being  embarked,  in  open  day,  from  the 
main  wharf,  under  the  very  eyes  of  the  authorities,  the  Captain  of 
the  port  acknowledging  that  she  appeared  to  be  destined  for  the 
Slave  Trade,  but  declaring  that  he  had  no  authority  to  search  her. 
The  same  Vice-Consul  reports  that  the  American  barque  Corimihim 
was  also  being  fitted  out  for  Fernando  Po,  which  is  beoome  a 
favourite  rendezvous  for  slavers,  from  whence  they  clear  for  the 
Havana,  when  their  cargoes  are  ready  for  embarkation  on  the  main* 
land,  thus  diminishing  considerably  the  risk  of  condemnation  in 
ease  of  capture. 

Her  Majesty's  Acting  Consul-General  reports,  on  the  9tii  of 
September,  that  the  Corinthian^  above-mentioned,  had  been  stranded 
near  Cardenas,  and  purchased  by  a  company  of  notorious  slave- 
traders.  He  also  states  that  on  the  evening  of  the  7th  September, 
tjbe  Chilian  brig  La  Mar  sailed  from  the  Havana,  cleared  fitmi 
Valparaiso,  but  in  reality  bound  for  a  slave  voyage.  The  La  Mat 
had  been  formerly  the  American  brig  W.  H,  Sievcart^  which  was 
sold  iu  the  Havana  to  slave-traders. 

Mr.  Crawford  had  also  received  information  that  3  vessels  wero 
fitting  out  in  the  harbour  for  the  coast  of  Africa,  of  which  one  was 
said  to  be  the  NicolMa^  and  another  the  AngelUa,  With  referenoo 
to  the  facility  with  which  such  vessels  are  fitted  out  at  the  Havana, 
two  letters  are  annexed  which  the  Captain- General  addressed  to 
Mr.  Crawford  in  the  month  of  May  last,  respecting  the  American 
brigs  Lillie  MilU  and  W,  M,  Grotton,  the  former  of  which  is  men- 
tioned above  as  being  watched  by  Her  Majesty's  ship  Triton^  both 
of  which  took  in  all  their  fittings  and  provisions  at  Havana,  and 
were  cleared  at  the  Custom- House  for  St.  Paul  de  Loanda,  and  Ui6 
Island  of  St.  Thomas,  on  the  coast  of  Africa,  the  Captain-Gknenl 
not  considering  himself  authorized,  though  aware  of  their  destini* 
tion,  to  cause  them  to  be  searched  and  detained,  his  Excelleocj 
being  of  opinion  that  the  penal  law  of  1845  is  applicable  only  t* 
Spanish  vessels. 

Con8ul*Qeneral  Cra^toxdi  V^tvix^  T^WcYs^d  to  bis  post^  stitM 
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that  the  purchaser  of  the  W,  JJ.  Siewariy  mentioned  abore,  was  a 
certain  Don  Pablo  Calvet,  said  to  be  a  citizen  of  Chile,  and  she 
obtained  the  Chilian  flag  bj  the  anthority  of  the  Chilian  Consul 
at  the  Havana,  and  sailed  under  the  name  of  La  Mar^  cleared  in 
ballast  for  Valparaiso.  He  also  states  that  the  American  barque 
JPamphflia^  of  240  tons,  cleared  on  the  2l8t  September,  in  ballast, 
for  Omoa ;  the  American  schooner  J.  R,  Toone,  of  145  tons,  cleared 
in  ballast  on  the  17th  September  for  Euatan,  and  that  the  American 
brig  Tallulah,  of  195  tons,  was  sold  by  its  owner,  Don  A.  Orta,  an 
American  citizen  of  New  Orleans,  to  a  certain  Don  Juan  Baptista 
Alexandre,  said  to  be  a  Mexican  citizen,  and  has  obtained  Mexican 
colours  from  the  Consul  of  the  Bepublic  at  the  Havana. 

All  these  vessels  were  believed  to  be  engaged  in  the  Slave  Trade. 
Mr.  Crawford  also  expresses  his  belief  in  tlie  existence  of  a  joint 
stock  company  at  the  Havana,  with  a  capital  of  G00,000  dollars,  for 
the  purpose  of  slave-trading.  Some  of  the  members  being  wealthy 
and  influential  persons,  who  arrange  for  the  secret  landing  of  the 
slaves,  and  for  providing  them  with  "  cedulos"  and  passes  for  their 
protection  and  transit. 


iVb.  170. — Mr^  Buchanan  to  Lord  J!  Bussell^^^^Bee,  January  14.) 
My  Lord,  Madrid^  January  7,  1860. 

With  reference  to  the  observations  in  Mr.  Consul-Gheneral 
Crawford's  despatch  of  the  27th  of  last  October,  of  which  a  copy 
was  transmitted  to  me  in  your  Lordship's  despatch  of  the  14th 
ultimo,  relative  to  the  abolition  of  the  system  of  *'  cedulas*'  or 
tickets  of  protection  for  slaves,  I  think  it  right  to  state  that  the 
measure  has  been  represented  to  me  to  have  been  adopted  in  con- 
sequence of  its  having  been  discovered  that  large  quantities  of 
forged  oedulas  were  imported  into  the  Island  of  Cuba  from  Now 
York,  and  distributed  among  the  slave-traders. 

I  have,  <&c. 
Lard  J.  Eussell  ANDREW  BUCHANAN. 


No.  I74i.—Mr,  Buchanan  to  Lord  J.  BusseU—(Bec.  January  27.) 
My  Lord,  Madrid,  January  18,  1860. 

With  reference  to  my  despatch  of  the  30th  November  last,  I 
have  the  honour  to  transmit  herewith  translation  of  a  note  which  I 
have  received  from  Senor  Calderon  Collantes,  stating  that  he  has 
forwarded  the  documents  communicated  to  him  on  the  2nd  of 
November  last  to  the  Colonial  Department,  "  in  order  that  such 
measures  may  be  taken  as  the  Slave  Trade  therein  referred  te . 
•tiDtween  the  East  Coast  of  Africa  and  Cuba  may  require." 

I  also  inclose  the  copy  of  a  reply  which  I  ha^e  ad4xeM«i:^>D» 
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underatand  the  meaning  of  hie  connivance  in  Cnu'i  daalingB  too 
well  to  hinder  tbem. 

Dr.  Livinf^tone  observOH,  that  it  ia  painful  to  witneaa  the  tnfatiw- 
tion  with  which  the  Portuguese  again  commence  the  trade  which 
mined  their  power  and  commerce  in  the  region  in  <]ue8tion ;  and 
that  it  might  truly  be  said  that  they  labour  for  s  trifle  and  neglect 
fortunes  lying  at  their  feet.  He  could,  ho  aaya,  rise  from  bis 
despatch  and  collect  many  cartloads  of  indigo,  growinj;  aa  a  weed 
in  the  streets  of  Tette,  but  that  it  would  all  be  allowed  to  rot,  or  be 
burned  off  as  a  nuisance. 

In  thus  having  the  honour  to  communicate  the  foregoing  infor- 
mation, I  hflve  bt-en  directed  by  Lord  John  Russell  to  represent  to 
His  Most  Faithful  Majesty's  Government  that  these  Slave  Trade 
operations,  besides  depopulating  the  country,  and  thereby  depriving 
it  of  a  source  of  wealth,  are  perpetuating  barbariam  in  regions 
which  Providence  has  supplied,  with  prodigal  liberality,  with  all  the 
means  for  commerce  advantageous  to  Europe  and  civilising  to 
Africa.  I  avail,  &c. 

The  I>ukt  of  Tereeira.  HENEY  F.  HOWARD. 


iPo.  V&O.—Mr.  Howard  to  Lord  J.  Sui»elL—(See.  Jieeemher  22.) 
Ml  LoED,  Litbon,  December  14,  1869. 

With  reference  to  my  despfltchea  of  the  6th  and  of  the  16th 
ultimo,  I  have  the  honour  to  incloae  a  copy  and  a  translation  of  a 
note  of  the  12th  instant,  which  I  have  received  from  the  Duke  of 
l^erceira,  in  reply  to  my  notes  of  the  3rd  and  13th  of  November, 
nlative  to  a  shipment  of  1,200  slaves  fromlbo  to  Cuba,  and  to  othn 
Slave  Trade  operations  on  the  East  Coast  of  Africa. 

From  this  note  your  Lordship  will  perceive  that  the  Ministorof 
marine  lias  ismieil  ordert-  For  tlu^  rfrnoviil  of  the  Governor  of  t 
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the  5tli  instant,  that  on  the  same  day  the  proper  orders  were  issued 
to  the  Governor-General  of  the  Province  of  Mozambique,  to  cause  the 
First  Lieutenant  of  the  Navy,  Jeronymo  Romero,  now  Governor  of 
Cape  Delgado,  to  be  removed  from  his  governorship,  and  to  sub- 
stitute him  provisionally  by  some  person  whose  conduct  may  hold 
out  a  guarantee  for  the  faithful  discharge  of  his  duties ;  and  also  to 
cause  an  investigation  to  be  made  into  the  circumstances  pointed 
out  in  your  above-mentioned  notes,  in  order  to  proceed  against 
such  persons  as  may  be  found  guilty,  and  to  make  use  of  every 
means  in  his  power  to  put  an  end,  as  His  Majesty's  Government 
desire,  to  any  accusations  against  Portuguese  subjects  of  connivance 
in  the  infamous  traffic  in  slaves. 

In  bringing  the  above  to  your  knowledge,  I  avail,  &c. 
m  F.  Howard,  Usq.  D  UKE  OP  TERCEIEA. 


No.  132. — Lord  J,  BusseU  to  Sir  A,  Metgenis. 
Sib,  Foreign  Office,  March  13, 1860. 

I  TBAWSMiT  to  you  herewith  copies  of  two  despatches  from  Hep 
Majesty's  Commissioners  at  the  Cape  of  Good  Hope  :  one  contain- 
ing their  report  upon  the  Slave  Trade  which  has  been  carried  on 
from  the  East  Coast  of  Africa  during  the  past  year,  the  other  in- 
closing a  letter  from  Hear- Admiral  the  Honourable  Sir  P.  Grey, 
containing  information  which,  corroborated  as  it  has  been  by  reports 
received  by  Her  Majesty's  Government  from  other  sources,  leaves 
no  room  for  doubting  the  fact  that  the  Slave  Trade  has  been  exten- 
sively carried  on  from  the  Portuguese  possessions,  and  that  the 
Portuguese  Governor  of  Ibo,  as  well  as  the  authorities  on  other 
parts  of  the  coast,  have  connived  at  the  traffic. 

I  have  to  instruct  you  to  communicate  copies  of  Admiral  Grey's 
letter  and  its  inclosure,  and  also  the  substance  of  the  Cape  Com- 
missioners'  despatches  to  the  Portuguese  Government,  and  in  doing 
80  you  will  state  that  Her  Majesty's  Government  feel  assured  that 
the  Government  of  Her  Most  Faithful  Majesty  will  cause  immediate 
steps  to  be  taken  for  the  investigation  of  the  circumstances 
reported  by  Admiral  Grey  and  the  Cape  Commissioners,  with  the 
view  to  the  removal  and  punishment  of  those  officers  who  may  be 
proved  to  have  engaged  in,  or  to  have  connived  at,  the  traffic  in 
slaves.  I  am,  &c. 

Sir  A.  Magenis.  J.  EUSSELL. 
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understand  the  meaning  of  his  conniTsnce  in  Crns'a  dealinga  too 
well  to  hinder  them. 

Dr.  LiTingstoDS  obaervoa,  that  it  is  painful  to  witaeaa  the  infatuk- 
tion  with  which  the  Portuguese  again  commence  the  trade  which 
ruined  their  power  and  commerce  in  the  region  in  tjuestion ;  and 
that  it  might  truly  be  said  that  the;  labour  for  a  trifle  and  neglect 
fortunes  Ijing  at  tlieir  feet.  He  could,  he  says,  rise  from  his 
despatch  and  collect  many  cartloads  of  indigo,  growing  aa  a  weed 
in  the  streets  of  Tette,  but  that  it  would  all  btt  allowed  to  rot,  or  be 
burned  off  as  a  nuisance. 

Id  thus  having  the  honour  to  communicate  the  foregoing  infor- 
mation, I  have  Wen  directed  by  Lord  John  Buasell  to  represent  to 
Hia  Most  Faithful  Majesty's  Government  that  these  Slave  Trade 
operations,  besides  depopulating  the  country,  and  thereby  depriving 
it  of  a  source  of  wealth,  are  perpetunting  barbarism  in  regions 
which  Providence  has  supplied,  with  prodigal  liberality,  with  all  the 
means  for  commerce  advantageous  to  !Europo  and  civilizing  to 
Africa.  I  avail,  &c. 

ThaDuieo/Teraeira.  HENET  F.  HOWARD. 


M.  180.— Jfr.  Hoitard  to  Lord  J.  Bunell.—{See.  December  22.) 
S£t  LobD,  Litbon,  December  11,  1859. 

With  reference  to  my  despatches  of  the  6th  and  of  the  16th 
ultimo,  I  have  the  honour  to  inclose  a  copy  and  a  translation  of  a 
note  of  the  12tl)  instant,  which  I  have  received  from  the  Duke  of 
Terceira,  in  reply  to  my  notes  of  the  3rd  and  13th  of  N'ovember, 
lelative  to  a  ahipment  of  1,200  plavee  from  Ibo  to  Cuba,  and  to  otbw 
Slave  Trade  operations  on  the  East  Coast  of  Africa. 

From  this  note  your  Lordship  will  perceive  that  the  Minisiter  of 
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the  5th  instant,  that  on  the  same  day  the  proper  orders  were  issued 
to  the  Governor- General  of  the  Province  of  Mozambique,  to  cause  the 
First  Lieutenant  of  the  Navy,  Jeronjmo  Romero,  now  Governor  of 
Cape  Delgado,  to  be  removed  from  his  governorship,  and  to  sub- 
stitute him  provisionally  by  some  person  whose  conduct  may  hold 
out  a  guarantee  for  the  faithful  discharge  of  his  duties ;  and  also  to 
cause  an  investigation  to  be  made  into  the  circumstances  pointed 
out  in  jour  above-mentioned  notes,  in  order  to  proceed  against 
such  persons  as  may  be  found  guilty,  and  to  make  use  of  every 
means  in  his  power  to  put  an  end,  as  His  Majesty's  Government 
desire,  to  any  accusations  against  Portuguese  subjects  of  connivance 
in  the  infamous  trafHc  in  slaves. 

In  bringing  the  above  to  your  knowledge,  I  avail,  &c. 
H.  F.  Howard,  Usq.  DUKE  OF  TERCEIEA. 


No,  132. — Lord  J.  Russell  to  Sir  A,  Metgenis. 
Sib,  Foreign  Office,  March  13, 1860. 

I  TBAWSMiT  to  you  herewith  copies  of  two  despatches  from  Hep 
Majesty's  Commissioners  at  the  Cape  of  Good  Hope  :  one  contain- 
ing their  report  upon  the  Slave  Trade  which  has  been  carried  on 
from  the  East  Coast  of  Africa  during  the  past  year,  the  other  in- 
closing a  letter  from  Bear- Admiral  the  Honourable  Sir  F.  Grey, 
containing  information  which,  corroborated  as  it  has  been  by  reports 
received  by  Her  Majesty's  Government  from  other  sources,  leaves 
no  room  for  doubting  the  fact  that  the  Slave  Trade  has  been  exten- 
sively carried  on  from  the  Portuguese  possessions,  and  that  the 
Portuguese  Governor  of  Ibo,  as  well  as  the  authoiities  on  other 
parts  of  the  coast,  have  connived  at  the  traffic. 

I  have  to  instruct  you  to  communicate  copies  of  Admiral  Grey's 
letter  and  its  inclosure,  and  also  the  substance  of  the  Cape  Com- 
missioners*  despatches  to  the  Portuguese  Government,  and  in  doing 
so  you  will  state  that  Her  Majesty's  Government  feel  assure.d  that 
the  Government  of  Her  Most  Faithful  Majesty  will  cause  immediate 
steps  to  be  taken  for  the  investigation  of  the  circumstances 
reported  by  Admiral  Grey  and  the  Cape  Commissioners,  with  the 
view  to  the  removal  and  punishment  of  those  officers  who  may  be 
proved  to  have  engaged  in,  or  to  have  connived  at,  the  traffic  in 
slaves.  I  am,  &c. 

Sir  A.  Magenis.  J.  ETJSSELL. 
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there  is,  at  present,  hardly  any  room  for  interference ;  but  I  beg  to 
assure  your  Lordship  that  my  vigilance  is  not  diminiahed,  and  I 
shall  not  &il  to  interpose  my  preventive  representations  upon  any 
well-authenticated  symptoms  of  a  revival  of  those  iniquitous  and 
oppressive  measoresy  which  are  a  diBgrace  to  the  whole  inhabitants 
of  Yucatan.  I  have,  &c. 

The  Earl  of  Malmesbwry.  JOS.  T.  CBAWTOBD. 

2fo,214t.^-Consul^General  Crawford  to  Lord  J.  BmseU. — {Bee.  Dee.  2.) 
(Extract.)  Havana,  October  27,  1859. 

I  HAVE  the  honour  of  inclosing  herewith  to  your  Lordship,  a 
translation  of  a  Decree  which  has  just  been  promulgated  by 
General  Concha,  doing  away  with  the  cedulas  or  tickets  of  protec- 
tion for  slaves  in  this  island,  a  measure  adopted  in  the  year  1854, 
and  which  it  was  supposed  would  have  operated  as  a  full  and  acca- 
rate  registry,  but  which,  owing  to  its  mal-ad ministration,  wis 
converted  into  a  means  (extensively  had  recourse  to)  for  protecting 
newly-landed  slaves,  the  sale  of  said  cedulas  serving  only  the  pur- 
poses of  the  slave-traders. 

There  has  never  been  any  statement  published  by  the  Govern- 
ment of  Cuba  that  went  to  show  any  greater  number  of  slaves  in 
this  island  who,  being  protected  by  cedulas,  may  have  been  said  to 
be  registered,  than  374,806,  which  was  probably  about  half  the 
number  of  that  unfortunate  class  of  persons ;  and  General  Concha 
must  have  known,  ever  since  the  statements  were  publit^hed,  which 
are  referred  to  in  the  Slave  Papers,  Class  A,  page  18,  1856-57,  that 
the  issue  of  cedulas  was  of  no  use  whatever  as  a  registration. 

But  the  almost  unlimited  abuse  of  the  issue  of  those  tickets  of 
protection  which  have  been  used  by  the  slave-traders  has  grettl/ 
facilitated  the  introduction  of  Bozals  during  the  last  four  years  that 
the  traffic  has  so  much  increased  and  has  becoipe  so  flourishing,  so 
that  the  holders  of  such  immense  numbers  of  newly  imported 
negroes  were  uneasy,  lest  the  corrupt  system,  I  have  so  often  de- 
nounced should  be  corrected,  and  the  law  of  registry  be  honestly 
administered,  which  would  affect  their  property  ;  moreover,  there 
must  be  considerable  numbers  of  recently  imported  negroes,  un- 
protected by  cedulas,  who  had  to  be  kept  concealed,  and  so  thii 
sweeping  measure  has  been  devised  of  doing  away  with  tbem 
altogether  and  reverting  to  the  old  system,  authorising  the  Gow?* 
nors,  Lieutenant-Governors,  and  Captains  of  Districts,  to  gi^ 
passes  for  the  transit  of  slaves  as  formerly, 

I  need  not  poiqt  out  to  the  superior  intelligence  of  your  Lord- 
ship, that  all  the  negroes,  no  matter  how  introduced  (and  my  otbor 
despatches  show  bow  numerous  they  have  been  of  late),  atb  do^ 
«afe,  and  that  tVie  «\v^'^^\,t\\4.^x^^uv  ^^  the  greseut  tipue,  im  MC«I% 


Q&KAT  BRITAIN  AND  SPAIN.  961 

and  as  their  profits  are  enormous,  there  appears  to  be  no  check  to 
the  extension  of  their  adventures,  they  are  daily  becoming  more 
numerous  and  iufluential  here  and  elsewhere  in  tlie  island. 
Lard  J.  RuuelL  JOS.  T.  CKA  WFORD. 


{Incloture,} — Decree, 
(Translation.)  Havana,  October  25, 181)9. 

The  dispositions  which  this  supreme  Civil  GK)vemment  has,  from 
time  to  time,  issued  since  the  year  1854,  in  order  to  establish  and 
organize  the  registration  of  slaves,  and  to  put  a  stop  to  the  abuses 
arising  from  the  facility  of  the  forgery  of  the  cedulas  created  for 
that  purpose  under  the  Decree  of  19th  December  of  that  year,  have 
not  produced  the  desired  results.  Experience  having  therefore 
shown  the  necessity  of  modifying  those  dispositions,  meanwhile 
Her  Majesty's  Government  comes  to  a  determination  respeotinfc 
the  definite  suppression  of  said  documents,  establishing  the  form  in 
which  the  registry  of  slaves  is  to  be  carried  out,  without  the  neces- 
sity of  individual  cedulas  as  they  are  at  present  provided  with  (the 
renewal  of  which,  for  the  ensuing  year,  will  not  be  effected  until 
the  said  sovereign  resolution  is  made  known),  and  considering  that 
these  documents,  as  declared  by  the  Besolution  of  23rd  March,  1857, 
should  never  have  been  looked  upon  as  proof  of  the  legitimate 
ownership  of  slaves,  1  have  thought  proper  to  decree** 

1.  The  Oovemors  and  Lieutenant- Ooveniors,  the  Captains  of 
Districts,  the  Employes  of  Police,  the  Civil  Ouard,  and  the  other 
public  functionaries,  who  sre  directly  charged  with  the  maintenance 
of  order  and  the  enforcement  of  the  dispositions  of  the  Government, 
shall  desist,  in  future,  from  requiring  the  exhibition  of  the  tickets  of 
protection  of  slaves  under  any  of  the  circuDistances  in  which  this 
formality  was  called  for  by  the  dispositions  in  force  up  to  this 
date. 

2.  The  dispositions  contained  in  the  Instruction  of  8th  April, 
1849,  for  regulating  the  removal  of  slaves  from  place  to  place  in  the 
island,  are  re-established.  In  consequence  thereof,  the  proprietors 
or  their  agents,  should  for  this  purpose,  provide  themselves  with  the 
necessary  transit  licences  or  passes  at  the  corresponding  Govern- 
ment offices,  under  the  forms  prescribed  in  the  said  Instruction. 

JOSE  DB  LA  CONCHA. 


2fo.2S7.^Chnsul'QeneralOrawfbrdtoIx>rdJ.Eu4ieU.'^Bec.Ma^^^^ 
(Extract.)  Havana,  February  24, 18C0. 

I  HAVE  the  honour  of  acknowledging  the  receipt  of  your  Lord- 
ship's despatch  dated  the  Slst  ultimo,  in  which,  with  reference  to 
mine  of  the  27th  of  October  last,  your  Lordship  transmits  to  m^  % 
copy  of  a  despatch  from  Mr.  Buchanan,  Her  Majeat^'a  ^W\«!^^  ^^ 
[1859-60.    lJ  B  Q 
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Madrid,  relative  to  the  reasons  alleged  for  the  abolition   of  the 
system  of  cedulas  in  this  island. 

The  system  of  cedulas,  fully  and  honestly  carried  into  operation, 
would  necessarily  have  been  a  complete  registry  of  the  Blavea,  and 
therefore  a  means,  if  the  Government  had  such  wish  or  intention,  for 
putting  an  end  to  the  Slave  Trade ;  since,  had  all  the  slaves  been  at 
once  furnished  with  eedulas,  there  could  have  been  no  more  iasoedi 
excepting  to  ^ve-born  children,  whose  births  omght  also  to  have 
been  authenticated  by  the  proof  of  registry  before  issuing  their 
eorresponding  cedulas.  Had  that  system  been  fairly,  fully,  and 
honestly  carried  into  operation,  there  would  have  been  no  demand 
for  false  cedulas,  and  none  would  have  been  fabricated,  bat  tiie 
system  was  not  enforced ;  the  greatest  number  issued  by  Hub 
Government  was  374,000,  probably  less  than  two-thirds  of  the 
number  of  slaves  in  the  island.  That  laxity  gave  room  for  oednlia 
being  constantly  wanted,  not  by  the  owners  of  slaves  who  had 
neglected  to  take  ont  that  protection  for  their  working  bands,  bat 
by  the  slave-traders,  and  as  falsified  cedulas  cost  them  less  than 
they  could  be  obtained  for  their  purposes  from  the  Government 
officers,  it  is  quite  true  that  those  documents  were  Biade  and  sent 
here  in  considerable  numbers,  a  fact  that  must  have  been  known  to 
the  Government,  however,  long  before  the  cedulas  were  abolished. 

The  Government  also  must  have  known  that,  not  only  the 
falsified  cedulas,  but  those  in  which  some  of  their  own  officers  had 
traded  so  lucratively,  had  availed  the  traders  for  the  introduction  of 
great  numbers  of  slaves ;  nay  more,  it  had  been  decided  by  the 
Eoyai  Audencia,  that  the  seisure  of  slaves,  whose  masters  claimed 
them  on  falsified  cedulas,  could  not  be  sustained,  and  the  seited 
slaves  were  restored  upon  the  principle  that  '*  the  masters  obtained 
the  falsified  cedulas,  believing  them  to  have  been  genuine,"  by 
such  decision  showing  the  uselessness  and  iniquity  of  the  whole 
system  of  cedulas. 
Lord  J.  Bussdl.  JOS.  T-  CRAWEOKD. 


TRIPOLI. 


Consular. 
No,2^0.-rConstU'Oen€ral  Herman  to  Lord  J.  Bwaell. — (JReeJD&cM) 
Mt  Lord,  Tripoli,  December  7, 186ft 

I  HAV£  the  honour  to  report  to  your  Lordship  that  some  18  or 
20  months  ago,  a  Tunisian,  named  Sheik  Omar  el  Shenaoi^t 
arrived  at  Ghadamea  itom  Tunis,  with  the  avowed  object  of  proeeedAf 
to  the  interior  for  t\\e  ^MTc\v«i»^  o^  ^ti'^^^. 
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Although  \v;a<*ncd  hj  the  autboritii^B  that  the  Slaye  Trade  wa« 
abolished,  he-  nevertheless  persisted  in  his  design,  and  some  time 
after  returned  to  Qhadames  with  24  slaves. 

On  this  flagrant  audacity  being  reported  to  the  late  Governor- 
General,  Oeman  Pasha,  he  immediatelj  transmitted  orders  to  send 
down  Omar  el  Shenaunj  to  Tripoli  under  close  arrest,  and  to 
manumit  the  slaves.  On  the  line  of  March ,  however,  the  Turkish 
escort  was  attacked  and  overpowered  by  a  party  of  El  Shenauny*s 
friends,  and  himself  rescued. 

Notwithstanding  this,  some  twa  months  ago  this  man  ceturned 
from  Tunis  to  Tripoli,  and  established  his  quarters  at  the  residence 
of  the  Tunisian  Consular  Agent.  After  a  short  sojourn,  he  left 
clandestinely  for  Ghadames;  and  on  arrival  there,  through  the 
culpable  connivance  of  the  local  authorities— despite  the  energetic 
remonstrances  of  Her  Majesty^B  Vice-Consul,  Mr.  Freeman — ^he  was 
permitted  to  leave  the  town  with  18  of  the  original  party  of  slaves, 
and  to  move  upon  the  Tunisian  frontier. 

On  my  reporting  this  affair  to  the  Governor- General,  he  first 
dispatched  a  detachment  of  cavalry  to  intercept  the  fugitives ; 
secondly,  reported  the  matter  to  his  agent  at  Tunis ;  and,  thi^y, 
sent  orders  to  send  down  under  arrest  to.  Tripoli,  three  or  four 
individuals  denounced  by  Mr.  Freeman  for  their  complicity  in 
El  Shenauny'B  operation.  On  their  arrival  here,  they  were  for  some 
time  confined  In  the  public  prison,  an,d  would  have,  been  made  a 
further  example  of,  but  for  the  intercession  of  Mr.  Freeman.  The 
Mudir  of  Ghadames  will  be  superseded,  and  the  Mecyiis  eutirely 
reorganized.  And,,  lastly,  I  yesterday  received  a  despatch  from  Her 
Majesty's  Agent  and  Consul- General  at  Tunis,  to  whom  I  also  wrote 
on  the  subject,  reporting  that,  upon  his  representation,  His  Highness 
the  Bey  of  Tuni^  had  caused  £1  Shenauny  to  be  arrested,^  »nd  had 
manumitted  the  18  negresses. 

Throughout  this  affair,  the  conduct  of  his  Excellency  the 
Governor- General  has  been  marked  by  energetic  promptness  and 
extreme  good  faith ;  but  so  enormous  are  now  the  profits  realized 
by  the  slave-dealers,  that,  independent  of  other  causes,  no  measure 
of  example  or  of  punishment  will,  I  fear,  for  a  lejbgth  of  time  to 
come,  arrest  the  Traffic  in  Slaves.  Only  last  night,  I  received  a 
despatch  from  Her  Majesty's  Vice* Consul  at  Mourzouk,  reporting 
that  a  caravan  of  150  slaves  had  left  Ghat  for  the  district  of  Bengasi 
or  Egypt.  The  last-iiamed  cQuntry  I  deem  to  be  the  most  probable 
direction  of  their  march,  where  an  extended  line  of  frontier  ren- 
ders the  contraband  introduction  of  slaves  an  operatiou  of  perfect 
impunity.  I  have,  J^. 

Lord  J.  Bussell  G.  F.  HERMLA.^. 

3  Q  2 
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No.  252- — Sir  S>  JSulwer  to  the  Earl  of  MeAmeshury. — ^Bee,  July  6.) 
Mr  LoBD,  Oonstantinopte,  June  23,  1859. 

With  reference  to  jour  Lordsliip's  despatch  of  the  18th  of 
April  last,  I  have  the  honour  to  inclose  herewith  a  translation  of  t 
Vizirial  lettex,  directing  the  Pasha  of  Jeddah  to  use  his  best  exer- 
tions to  put  a  stop  to  the  Slave  Trade  in  the  Red  Sea.  The  original 
of  that  letter  has  heen  transmitted  by  me  to  Her  Majesty's  Viee- 
Consul  at  Jeddah  for  delivery  to  the  Pasha. 

I  bftve,  &c. 
The  JSarl  of  Malmeshury,  HENEY  Ji.  BULWEB. 


{^Inclosure.) — Vizirial  Letter  to  the  Oavernor  of  Jeddah. 
(Translation..)  June  21, 1859. 

Some  reports  have  been  received  to  the  effect  that  the  Slare 
Trade  has  just  now  been  revived  at  Massowah. 

As  your  E^celleucy  is  well  aware,  the  importation  of  slaves  into 
the  Ottoman  dominions  from  Nigritia  and  Abyssinia*  aod  their 
traffic,  has  been  (orbiddpn.  It  is  therefore  necessary  to  persist  in 
the  execution  of  the  orders  contained  in  the  ^mans  and  instructions 
sent  everywhere  on  this  subject  some  time  ago.  Massowah  being 
the  outport  for  slaves  brought  from  the  interior,  your  Excellency  i« 
requested  to  issue  stringent  orxLers  to  the  functionaries  of  the 
Ottoman  Q-oyernment  in  those  parts,  bidding  them  to  adopt  the 
necessary  measures  for  preventing  the  importation  of  slaves  thereto, 
and  their  exportation  therefrom. 
The  Gotfernor  of  Jeddah.  MEHEMBD  EMIN  AALI. 


JVb.  25dyr-Lord  J.  Hussell  to  Sir  M.  JBulwer. 
Sib,  Foreign  Office,  July  23, 1859. 

I  HATE  received  your  Excellency's  despatch  of  the  2drd  ultimOi 
addressed  to  the  Earl  of  Malmesbury,  inclosing  a  translation  of  ft 
Yizirial  letter  addressed  by  the  Turkish  G-avernment  to  the  Fisshft 
of  Jeddah,  instructing  him  to  use  his  best  exertions  to  put  a  stop 
to  the  Slave  Trade  in  the  Eed  Sea;  and  I  have  to  acquaint  your 
Excellency  that  I  approve  of  your  having  transmitted  the  originftl 
of  that  letter  to  the  British  Vice-Consul  at  Jeddah  for  deliveiy  to 
the  Pasha. 

I  have,  however,  to  remind  your  Excellency  that  no  report  ha* 
yet  been  received  from  you  of  the  steps  which  you  may  have  tdoen 
in  execution  of  the  instructions  contained  in  Lord  MalmeaiHUJ^ 
despatches  of  t\\e  ^Ot\i  November,  1858,  and  of  the  ISIh  of  XpA 
last,  by  which  you  vrete  ^Vrec\«^  \.q  ^«cci»:sA  ^^  dismisaal  of  tk0 
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Qovernor  of  Massowab,  on  account  of  tbe  threats  held  oat  bj  bim 
to  the  Britisb  Yice-Consul  at  that  place. 

However  strong  may  be  the  Muasulmau  feeling  in  some  of  the 
Turkisb  provinces  in  favour  of  the  Slave  Trade,  tbe  threat  of  a 
Turkish  Gk>vemor  to  repeat  the  horrors  of  Jeddah,  and  to  join  ia 
tbe  massacre  of  Christians^  because  a  Britisb  ofiEicer  used  his  best 
exertions  to  put  a  stop  to  the  sale  of  slaves,  i»  a  matter  of  too 
great  importance  to  be  allowed  to  pass  with  impunity. 

I  have  accordingly  to  desire  that  your  Excellency  will  explain  to 
me  wbat  steps  you  have  taken  to  procure  the  dismissal  of  tbe 
Governor  of  Massowah,  and  tbat  you  will  transmit  to  me  copies  of 
any  communications  on  the  subject  which  may  have  passed  between 
yoa  and.  tbe  Turkisb  Government ;  and  if  the  Governor  sbould  not 
yet  have  been  removed  from  his  post,  your  Excellency  will  lose  no 
time  in  repeating  the  demand  for  his  dismissal. 

I  am,  &c« 
Sir  S.  Bulwer.  J.  EUSSELL. 


JVb.  254.— ^StV  R,  Bulwer  ta  Lord  J,  Eussell.^^Sec.  August  28.) 
My  Lobd,  Therapia,  August  16, 1859. 

With  reference  to  your  Lordship's  despatch  relative  to  the 
dismissal  of  tbe  Kaimakam  of  Massowah,  1  have  the  honour  to  state 
tbat  the  contents  of  Lord  Malraesbury*s  despatches  alluded  to  by 
your  Lordship  were  communicated  by  me  to  tbe  Porte,  a  mode  of 
dealing  with  it  which  I  have  generally  found  most  effectual,  and, 
whilst  I  obtained  a  Vizirial  letter  giving  rigid  and  renewed  instruc- 
tions relative  to  the  suppression  of  the  Slave  Trade  at  Massowab,  I 
understood  tbat  the  conduct  of  the  Kaimakam  at  that  place  would 
be  properly  inquired  inta,  and  that,  unless  be  could  satisfactorily 
clear  himself  of  the  charges  brought  against  him,  be  would  be 
dismissed'. 

As  fkr  as  I  can  learn,  it  would  appear  tbat  tbe  Kaima&am'e 
version  of  tbe  remarks  made  by  bim  is  somewhat  different  from  tbat 
given  by  Her  Majesty's  Consular*  Agent,  inasmuch  as  he  appears  to 
Bay,  that  all"  he  desired  to  convey  to  that  Agent  was  the  necessity  of 
a  certain  degree  of  caution  in  his  proceedings,  since  a  revolt  m^ht 
otherwise  suddenly  be  provoked  which  be  would  not  be  able  to 
repress.  But  it  does  not,  on  the  whole,  seem  to  me  that  the 
inquiries  that  have  been  made  clear  up  the  matter,  or  tbat  the 
Kaimakam  in  question  has  been  duly  dealt  with ;  nor  am  1  entirely 
satisfied  with  the  drafb  of  an  instruction  which  Euad  Pasha  pro* 
posed  to  have  now  addressed  to  the  Pasha  at  Jeddah  on  tbe  subjecti 
Bince,  in  ordering  tbe  strictest  examination  into  tbe  conduct  of  the 
functionaiy  against  whom  an  aceusation  is  brought,  be  deea  not 
state  that  tbe  accused  party  shall  be  at  once  removed  ox  %os^«&&»dL^ 
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l)ut  that  a  report  should' be  made  here  giviog  a  result  of  the  exami- 
nation. I  have  thought  it  desirable,  therefore,  to  insist  peremp- 
torily on  the  remaviil  of  the  Kaimakam  in  the  &^  instaDce,  who 
should  be  suromooed  to  Constantinople,  there  to  account  for  bis 
conduct,  since  this  will  -be  the  best  means  of  striking  rt^ror  into 
persons  similarly  situated,  by  remoring  them  from  tbe-B^here  of 
those  influences  by  which  they  are  now  afiecte^)  s^diby.vwigioh'lhey 
imagine  that  their  conduct  will  be  protected. 

I  have,  &c. 
Zord  J.  Bu9bM.  henry  L.  BIXIiWBB. 


No,  255. — ^>  JST.  Sttlwer  to  Lord  J,  Russell,— {Bee.  Sept^fiierZ) 
Mt  Lord,  Therapia,  August  24,  1859. 

The  Porte  consents  to  summon  at  once  the .  Elaimakam .  of 
Massowah  to  Constantinople  to  explain  and  answer  for  hi^- conduct 

In  agreeing,  however,  to  my  proposal,  the  Ottoman  Miniatecs 
have  requested  me  to  place  upon  record  that  this  compliance  on  tlie 
part  of  the  Porte  is  not  to  serve  as  a  precedent  in  future,  because 
we  ourselves  should  not  approve  of  the  Porte  condemning  ot  .dis- 
missing its  functionaries  without  first  hearing  what  they  have,  to 
state  tn  their  defenee.  I  have,  &c. 

Zord  J,  Russell.  .  HENEY  L..  BFLWl^ 


No,  256.— 1&>  H,  Rulwer  to  Lord  J.  RusseU, — (;Ree.  November  19.) 
My  Lord,  Dardanelles,  November  9,  1859* 

IlATiva  been  informed  by!  Her  Majesty's  Acting  Consul  it 
Salonica  that  a  party  of  negroes  and  negresses  had  arrived  at  thuft 
port  in  the  Ottoman  steamer  Baroness  Tecco  from  Tripoli,  and  that 
suspicions  were  entertained  of  their  being  furnished  with  forged 
papers  of  manumission^  I  took  the  opportunity  of  calling  upon  the 
Porte  to  repeat  its  orders  in  peremptory  terms,  and  to  put  a  stop^ 
once  for  all,  to  this  infamous  traffic. 

Translations  of  the  Yizirial  letters  which,  at  iny  req^u^t,-  hate 
be^A' forwarded  to  the  Governors  of  Tripoli  ,a,nd  S^lonica,  ieapeo> 
t^yely,  are  inclosed  herewith  for  your  Lordship's  informatiom. 

J.  have,  «&c. 
Lord  J,  Russell  HENEY  L.  BULWBB. 


(Inelosure  1.) — Vizirial  Letter  to  the  Governor- General  of-Tr^ 

in  the  West, 
^Translation.)  .Qei^o^  19,1391 

It  has  been  heard  that  a  party  of  negro  slaves  have  Utaly  ws/kd 
Salonica  from  TnpoVi  \>y  i)Dk«  %tQa.mer  Baroness  TkeeOf/wui&f  0 
^ttoinaii  flag. 
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The  convejanoe  of  and  traffic  in  negro  slaves  haring,  as  I  need 
not  tell  you,  been  positively  forbidden,  by  His  Majesty's  order,  in 
His  Majesty's  dominions,  nothing  wiU  be  allowed  to  take  place  in 
Tiolatioa  of  this  order,  and  when  such  things  do  occur,  the  pro- 
yisions  of  the  prohibition  are  immediately  miforced.  But  the 
complete  enforcement  and  maintenance  of  this  order  can  ooly  be 
attained  by  putting  a  stop  to  this  illicit  traffic  at  its  very  source, 
that  is^  by  adopting  effectual  measures  for  preventing  the  expoiv 
tation  of  a  siugle  negro  slave,  male  or  female,  from  those  parts. 

You  wiU,  with  your  usual  sagacity  and  knowledge,  renew  and 
enforce  afresh  the  provisions  of  the  above  prohibition  in  the  places 
placed  under  your  jurisdiction,  and  adopt  some  permanent  mode 
for  pieventing,  in  future,  the  transport  and  exportation  of  such 
negro  sbiTes,  and  you  will  put  it  in  practice. 

But  it  is  moreover  reported,  that  these  negroes  are  carried  away 
and  made  to  pass  as^  free  persons.  It  would  not  be  becoming  to 
prevent  the  circulation,  in  the  interior  of  His  Mi^esty's  province, 
of  persons  of  free  condition,  so  that,  if  they  are  really  free^  nothing 
can  be  said  to  them ;  but  as  it  is  probable  that  these  persons  may, 
in  the  first  instance,  be  designated  as  free,  and  then  sold  as  slaves 
to  thia  person  and  to  that  person,  it  will  be  necessary  to  be  con- 
stantly on  the  look-out  to  ascertain  whether  such  negroes  as  are 
about  to  be  sent  away  from  there  are  free  or  npt.  You  will,  there- 
fore, establish  it  as  a  rule,  and  in  fact,  as  the  sole  .method  of  putting 
a  stop  to  this  evil,  that  an  inquiry  is  to  be  instituted  and  proof  to 
be  adduced  before  the  Melikeme  and  Medjlis  as  to  the  freedom  of 
every  negro  or  negress  to  be  carried  away  from  thence,  and  the 
<<  tesker^  "  to  be  given  them  is  to  be  filled  up  accordingly. 


(Ihclbsure  2.) — Vizirial  Letter  to  the  Pasha  of  Salontca. 
(Translation.)  October  19,  1859. 

Ix  has  been  heard  that  a  party  of  negro  slaves  has  recently  come 
from  Tripoli  to  Salonica  by  the  steamec  Baroness  Tecoo,  under 
Ottoman  colours.  The  transport  of,  and  trade  in>  negro  slaves 
beings  as  I  need  not  tell  you,  positively  forbidden  in  His  Majesty  V 
dominions,  nothing  will  be  allowed  to>  take  place  in  defiance  of  this 
prohibition ;  and  when  such  acts  do  occur,  the  provisions  of  the 
.prohibition  will  be  immediately  enforced.  But,  nevertheless,  the 
most  effectual  mode  of  enforcing  this  measure  is  the  prevention  of 
this  ilHeit  traffic  at  its  very  source  ;  that  is,  the  adoption  of  measures 
for  preventing  the  exportation  fironL  Tripoli  of  a  single  negro,  male 
OS  female. 

You  win,  tfaesefore}  with  your  acknowledged  sagacity  and  di&- 
cemment,  institute  a  minute  inq;airy  aeto  where  tlve  lila^ea  ooir^^^^ 
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by  that  steamer  have  come  frem,  and  in  what  capacity  they  were 
thus  conveyed.  Should  they  have  been  really  brought  thither  as 
slaves,  and  for  the  purposes  of  sale,  you  will  proclaim  their  liberty 
and  see  that  they  are  allowed  to  use  it,  affording  them  the  necessary 
assistance  for  (suitable)  quarters. 

It  is  moreover  reported  that  these  slaves  are  free  persons  in 
reality.  Even  if  this  report  is  correct,  it  is  still  necessary  to  prac- 
tice towards  them  the  rites  of  humanity :  so  that,  even  if  free,  yon 
will  provide  for  their  comfort,  ss  f ar  as  possible,  at  the  hands  o( 
Government. 


No,  257. — Lord  J,  Eussell  to  Sir  H.  BuUcer, 
Sib,  Foreign  Office,  November  26, 1859. 

With  reference  to  your  Excellency's  despatch  of  the  9th  instant, 
I  have  to  acquaint  your  Excellency  that  I  approve  of  your  having 
called  upon  the  Porte  to  repeat,  in  peremptory  terms,  the  orders 
which  have  been  for  some  time  past  in  force,  prohibiting  the  traflic 
in  negro  slaves  from  the  ports  of  Tripoli. 

I  have,  however,  to  observe,  that  if,  as  appears  to  be  the  case, 
this  traffic  still  continues,  it  exists  rather  from  the  omission  of  the 
Turkish  Government  to  punish  the  offending  parties  than  from  the 
want  of  stringent  orders  for  its  repression ;  and  I  have  to  instmct 
your  Excellency  to  take  an  opportunity  of  pointing  this  out  to  the 
Turkish  Government,  I  am,  &c. 

Sir  S.  Bulwer.  J.  EtTSSELL 


TURKEY  (Egypt). 

CONSULAB. 

No,  258. — Consul' General   Colquhoun  fo  Lord  J,   JStustelL 

(JReceived  January  13.) 
Mt  Lobb,  Cairo,  •Tanuary  8,  180Ol 

In  consequence  of  a  despatch  received  a  few  days  ago  from  Her 
Majesty's  Consul- General  at  Tripoli,  I  have  addressed  the  note,  of 
which  copy  is  inclosed,  to  his  Excellency  Cherif  Pasha,  our  Pordga 
Minister,  requiring  the  Viceroy's  Government  to  take  energetie 
measures  to  prevent  the  entrance  into  Egypt  of  the  caravan  of 
slaves  alluded  to  in  Major  Herman's  despatch. 

"I  have,  &c. 
Lard  J.  Sussell.  EGBERT  G.  COLQUHOUB. 
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(Inclosure.) — Consul- General  Colquhoun  to  Cherif  Fasha. 
M.  LE  MiNiSTBE,  Le  Caire,  le  2  Janvier,  1860. 

Js  crois  de  mon  devoir  de  porter  k  la  coimaiBaance  du  Gk>uverne- 
ment  de  Son  Altesse  le  Yiceroi,  que  je  yiens  de  recevoir  ano  d^- 
p^he  de  TAgent  et  Consul-G^n^ral  de  Sa  Majesty  k  Tripoli, 
in'aimoD9ant  qu'une  caravane  conduisant  150  esclaves  eat  partie  de 
Ghat,  sa  destination  ^tant  ou  le  districte  de  Bengazi  ou  TEgypte. 
On  a  lieu  a  croire  que  c'est  pour  ce  deroier,  car  sa  ligne  6tendue  de 
frontiere  rend  tres  facile  le  passage  en  Egjpte,  par  contrebande,  des 
esclaves. 

Le  GouYemeur-G6n6ral  de  Tripoli  a  pris  des  mesures  energiquea 
en  envojant  un  fort  d^tachement  de  cavalerie  pour  couper  la  marche 
k  cette  caravane,  et  j'espere  que  le  Gouvernement  6claire  de  Son 
Altesse  ne  manquera  pas  de  son  cdt6  de  faire  tout  son  possible 
pour  seconder  les  efforts  du  Gouvernement  de  Tripoli,  et  faire 
avorter  un  attentat  de  renouveller  Todieux  traffic  en  chair  hu- 
maine.  Je  prie,  &c. 

Oheri/Fasha.  EOBEBT  G,  COLQUHOUN. 


UNITED  STATES. 


JVo.  263. — The  Earl  of  Malmesbury  to  Lord  Lyone. 
(Extract.)  Foreign  Office,  May  6, 1859. 

I  TBAKSMiT  to  jour  Lordship  herewith  a  copy  of  a  despatch 
from  Her  Majesty's  Judge  in  the  Mixed  Commission  Court  at 
Sierra  Leone,  containing  a  Eeport  upon  the  Slave  Trade  on  the 
West  Coast  of  Africa  during  the  past  year. 

I  also  inclose  extracts  of  a  Beport  on  the  same  subject  from 
Commodore  Wise. 

It  will  be  seen  irom  these  Eeports  that  the  Slave  Trade  continues 
to  be  extensively  carried  on  on  the  African  coast,  and  almost  ex- 
clusively by  vessels  sailing  under  the  American  flag,  and  provided 
with  genuine  American  papers. 

It  moreover  appears  that  while  the  American  flag  is  made  to 

cover  a  traffic  which  is  declared  to  be  piracy  by  the  laws  of  The 

United  States,  and  American  citizens  engage  in  it  almost  with 

.  impunity,  the  squadron  or  naval  force  of  vessels  of  suitable  numbers 

;iuid  deecriptions  to  carry  in  all  not  less  than  80  guns,  which  The 

.  United  States  are  bound  by  Treaty  to  maintain  on  the  African  coast 

ifor  the  suppression  of  the  Slave  Trade,  is  practically  reduced  to  one 

■ailing-vessel  of  20  guns. 

^      Commodore  Wise,  in  his  report  to  Bear- Admiral  tVie  H.ouo\xx«ic\t^ 
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Sir  P.  Grey,  the  Commander-in-chief  of  H^r  Majesty's  naval  forces 
on  the  African  Station,  states  as  follows  : 

^  Although  American  men-of-war  on  this  station  hare  acted  with 
considerable  energy  during  the  last  few  months,  jet  their  seirioeB 
can  be  of  no  small  avail  when,  as  you  are  aware,  the  dispoeition  of 
the  squadron  may  be  stated  as  follows: — Oumherland  (flag),  24 
guns,  visits  the  coasts  for  a  few  weeks,  generally  twice  a-year ;  the 
Si,  Louis,  20  guns,  has  never  visited  the  coast,  to  my  knowledlge, 
since  July,  1857.  The  actual  cruizing  is  divided  between  the 
Marion,  16  guns,  and  the  Vincennes,  29  guns  ;  but  for  want  of  a 
dep6t  of  provisions  at  any  other  place  than  Porto  Praya,  within  a 
few  weeks  after  either  of  these  vessels  reaches  St.  Paul  de  Loands, 
she  is  obliged  to  return  for  provisions  to  Porto  Praya  ;  and  as  both 
vessels  are  seldom  on  the  coast  together.  The  United  States' 
squadron  of  SO  guns  is  reduced  to  one  sailing-corvette  of  20  gum, 
present  about  9  months  of  the  year.  Their  efforts  to  prevent  the 
prostitution  of  their  flag  must  therefore  be  unsuccessful.** 

This  statement  is  corroborated,  also,  by  reports  received  finm 
other  official  sources,  and  Her  Majesty's  Government  do  not  doubt 
that  if  The  United  States'  Government  will  call  upon  the  Com- 
mander of  their  squadron  on  the  African  coast  for  a  Betum  of  ths 
number  of  days  the  vessels  under  his  orders  have  been  actuaUj 
employed  in  cruizing  off  the  coast  of  Africa,  it  will  at  once  be  seen 
how  inadequate  have  been  the  means  employed  to  prevent  the 
American  flag  from  being  used  to  cover  a  traffic  which  the  Groven* 
ment  of  The  United  States  has  solemnly  repudiated. 

Nor  can  it,  in  justice,  be  stated  that  there  has  been  any  exaggs- 
ration  in  the  extent  to  which  The  United  States'  flag  has  been  used 
to  cover  the  Slave  Trade. 

Besides  the  numerous  vessels  which  have  been  captured  during 
the  past  year  by  Her  Majesty's  cruizers,  the  following  vessels,  sailing 
under  American  colours,  and,  it  is  believed,  furnished  with  genoioe 
American  papers,  are  known  also  to  have  escaped  with  cargoes  of 
slaves :  the  Merchant,  Telegraph,  Wm,  Montague,  Blooming  TouA, 
Trovador,  Charlotte,  Ellen,  Venus,  Wanderer;  and  to  these  may  be 
added  the  several  vessels  taken  by  United  States*  ships  of  war. 

At  the  present  moment  Her  Majesty's  Government  are  is 
possession  of  information  showing  that  not  less  than  15  veitelii 
sailing  under  the  American  flag,  and  destined  to  be  engaged  in  the 
Slave  Trade,  have  either  recently  sailed  or  are  about  to  sail  fipoa 
American  and  Cuban  ports,  and  although  several  of  these  itttak 
are  known  to  have  been  sold  to  the  Cuban  slave-tradera,  tbej  itl 
retain  their  American  colours,  and  are  furnished  with 


papers. 

I  have  to  Instruct  ^o\it  Ijic^x^^x'^XAX^va^.X^^^iiotieeflfl^ 
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United  States'  Govemnient  the  state  of  things  which  I  have  above 
depicted ;  and  you  will  express  the  hope  of  Her  Majesty's  Govern* 
ment  that  the  naeasures  proposed  by  the  President  for  placing  small 
Bteam-Tessels  on  the  eoaat  of  Africa^  may,  without  loss  of  time,  be 
carried  into  effect. 
Lord  L^<m9,  M  ALMESBUBY* 


No.  265. — Lord  LyonM  to  the  Earl  of  Malmesbury, — (Bee.  Mmy  16.) 
(Extract.)  Washington,  AprU  30,  1859. 

I  HATE  the  honour  to  report  that  General  Cass  told  me  this 
morning  that  the  orders  had  been  already  issued  for  the  departure 
of  two  steam-vessels  for  the  Coast  of  Africa ;  indeed,  that  one  (the 
Stm  Jiaeinto)  had,  he  believed,  already  sailed.  He  added  that 
three  steam-vessels  would  (as  he  had  before  told  me),  be  sent  to  the 
neighbourhood  of  Cuba,  so  soon  as  the  return  of  the  squadron  from 
Paraguay  should  place  vessels  of  that  description  at  the  disposal  of 
the  Navy  Department. 
The  Earl  of  MaUneshury.  LYONS. 


JVb.  26Q.'-^Lord  Lyons  to  the  Earl  of  Malmeshury. — (Ree  June  20.) 
(Extract.)  Washinytouy  June  7, 1859. 

The  inclosed  circular,  requesting  masters  of  American  vessels  to 
display  their  colours  whenever  they  meet  a  sbip-of-war  at  sea,  has 
been  issued  by  the  Treasury  Department  to  the  Collectors  of  Customs, 
and  has  been  published  in  several  newspapers.  It  has  not  been 
communicated  to  me  by  the  State  Department,  but  I  have  ascertained 
that  it  is  authentic. 
The  Earl  of  Malmeshury.  LYONS. 

(Inolosure.) — Circular  directing  United  States^  Merchant  Vessels  to 

show  their  Colours. 

Washinyton,  May  26, 1859. 
The  Secretary  of  the  Treasury  has  prepared  a  circular,  addressed 
to  the  Collectors  of  Customs,  saying:  "The  immunity  of  our 
merchant-vessels  at  sea  from  seizure,  search,  detention,  or  visit,  in 
time  of  peace,  by  the  vessels  of  war  of  any  foreign  nation,  being  now 
admitted  by  all  the  maritime  Powers  of  the  world,  it  is  very  desir- 
able that  the  nationality  of  our  vessels  should  always  be  promptly 
displayed  in  the  presence  of  a  ship-of-war.  The  Secretary  of  the 
Treasury  is  directed  by  the  President  to  instruct  Collectors  of  the 
Customs  to  request  the  captains  in  the  merchant  service,  at  their 
^respective  ports,  always  to  display  their  colours  as  promptly  as 
^possible,  whenever  they  meet  upon  the  ocean  an  armed  cruizer  of 
any  nation." 
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No.  271. — Lord  t/l  Busaell  to  Lord  Lyon*. 
(Extract.)  Foreign  Office,  July  8, 1859. 

The  archives  of  your  Lordship's  mission  will  furnish  evidence  of 
the  repeated  iu stances  in  which  Her  Majesty's  GkfYernment  haye^ 
with  regret,  found  themselves  compelled  to  call  attention  to  tiie 
fraudulent  use  of  the  American  flag  for  Slave  Trade  purposes. 

This  abuse,  as  jour  Lordship  is  aware,  is  no  longer  confined  to 
hoisting  The  United  States'  ensign,  but  is  systematically  covered  bj 
the  production  of  ships'  papers,  which,  although  originally  genuiiie 
when  the  vessel  sailed  from  The  United  States,  are,  in  realitf 
fraudulent  when  produced  on  the  Coast  of  Airica,  in  consequence  of 
transfers  which  have  taken  place  in  the  interval. 

Such  a  system  might  at  once  be  checked  by  the  active  interfereoee 
of  United  States'  cruizers ;  but  owing  to  the  insufficiency  of  the 
squadron  now  maintained,  this  interference  cannot  be  effeotivdj 
carried  out,  and  the  Slave  Trade  is  consequently  increasing  to  aa 
alarming  extent. 

A  striking  instance  of  this  is  shown  in  a  despatch  from  Her 
Majesty's  Commissioner  at  Loanda,  of  which  I  herewith  transmit  to 
you  a  copy.  Your  Lordship  will  read  that  despatch  to  G^oertl 
Cass,  calling  his  Excellency's  particular  attention  to  the  latter  part 
of  it,  which  shows  that  notwithstanding  that  Mr.  Gabriel  has  pointed 
out  to  American  officers  that  the  Biver  Congo  is  the  great  slave-mart 
to  which  American  vessels  resort,  no  cruizer  of  The  United  States 
has  entered  that  river  for  6  months. 
Lord  Lyons.  J.  BUSSBLL. 


JVb.  278. — L/ord  J.  Russell  to  Lord  Lyons, 
(Extract.)  Foreign  Office,  July  29,  1859. 

I  HAVE  to  instruct  your  Lordship  to  call  the  attention  of  Grenend 
Cass  to  the  fact  that  the  Slave  Trade  is  very  greatly  increasing,  and 
that  it  is  carried  on  almost  entirely  under  The  United  States'  flag ; 
information  having  reached  Her  Majesty's  Government  of  between 
60  and  60  vessels  having  left  The  United  States'  and  Cuban  porti 
within  the  last  few  months  for  the  purpose  of  engaging  in  this  traffia 

Her  Majesty's  Government  do  not  suppose  that  this  trade  is 
carried  on  in  order  to  supply  the  Southern  States  with  slaves,  but  u 
a  profitable  traffic  by  unprincipled  men.  The  price  of  a  slave  in 
Cuba  is  often  from  800  to  1,000  dollars,  and  Spanish  agents  ofta 
receive  as  much  as  from  8,000  to  10,000  dollars  for  their  connivance 
at  the  landing  of  a  single  cargo  of  slaves. 

No  representations  made  to  the  Spanish  Government  are  of  anj 
avail  to  ciieck  the  corruption  and  venality  which  prevail  among  fthev 
magistrates  and  a^enU,  hig^h  and  low,  in  Cuba. 

This  state  of  t\ang&  \a  '^erj  ^taqw^.   "IV^  \i^>mSc  vaaceptilHlitiii 
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of  The  United  States  in  regard  to  their  flag,  and  the  strict  roles  of 
international  law,  prevent  any  effectual  interference  with  the  Slave 
Trade  hj  British  cruizers  in  the  case  of  American  Tentures.  But 
so  much  the  more  it  hehoves  The  United  States'  GoTernment  to  take 
effectual  means  to  save  the  honour  of  their  flag  from  this  abuse  of 
its  immunity. 

It  appears,  moreover,  from  aecounts  recently  received  by  Her 
Majesty's  Government  from  the  African  coast,  that  slavers  under 
the  American  flag  are  enabled  to  carry  on  their  nefarious  traffic,  even 
in  the  presence  of  United  States*  cruizers,  owing  to  the  omission  in 
the  laws  of  The  United  States,  or  in  the  instructions  furnished  to 
American  cruizers,  of  provisions  to  define  what  constitute  the  fittings 
of  a  slave-vessel,  and  I  have  to  instruct  yjur  Lordship  to  bring  this 
defect  to  the  notice  of  The  United  States'  Government. 

I  need  not  tell  your  Lordship  that  we  do  not  in  any  way  question 
the  zeal  and  sincerity  of  The  United  States'  Government  in  this 
matter. 
Lord  Lyons.  J.  BUSSELL. 


JVb.  279. — Lord  Lyons  to  Lord  J.  Russell, — {Beeeived  August  1.) 
(Extract.)  Washington,  July  19,  1859. 

I  HATS  the  honour  to  transmit  to  your  Lordship  copies  of  a  note 
addressed  to  me  by  General  Cass,  and  of  a  paper  inclosed  in  it  which 
contains  an  extract  from  instructions  given  by  the  Secretary  of  the 
Navy  to  the  officer  appointed  to  command  The  United  States' 
squadron  on  the  coast  of  Africa. 
Lord  J.  Bussell  LYONS. 


{Inclosure  1.) — General  Cass  to  Lord  Lyons. 
My  Lokd,  Washington,  July  18, 1859. 

I  HATS  the  honour  to  transmit  to  you  herewith,  for  the  informa- 
tion of  Her  Britannic  Majesty's  Government,  extracts  from  the 
instructions  of  the  6th  instant,  given  by  the  Navy  Department  to 
Captain  William  Inman,  appointed  to  command  the  squadron  of  The 
United  States  on  the  African  Station. 
Lord  Lyons,  LEW.  CASS. 


{Inclosure  2.) — Mr.  Toucey  to  Captain  Inman, 
(Extract.)  July  6, 1859. 

Jjs  regard  to  your  duties  in  suppressing  the  Slave  Trade,  the 
following  views  are  stated  for  your  guidance. 

The  United  States  are  sincerely  desirous  wholly  to  suppress  the 
traffic,  and  with  that  view  have  declared  it  piracy.  They  have  by 
their  Treaty  with  England  come  under  specific  stipulations  upon  tho 
subject,  to  which  your  particular  attention  is  called. 
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The  object  wliich  the  two  Ooveroments  have  in  view,  and  tha 
mode  in  which  they  propose  to  acoompliBk  it,  will  at  once  be  percehed 
from  the  plain  language  of  the  English  Article  of  the  Treaty. 

I  need  not  impress  upon  you  the  importance  of  sirictlj  observing 
this  stipulation,  and  preserving  inviolate  the  pledged  faith  of  your 
eountry  upon  this  point.  Nevertheless  the  following  an^^sMtioos 
may  be  found  useful  in  enabling  you  to  understand  fiiUy  and  precifely 
^the  views  of  your  own  Government  upon  this  delicate  subject. 

The  Government  does  not  acknowledge  the  right  in  any  other 
nation  to  visit  and  detain  the  vessels  of  American  citizens  engaged 
in  commerce. 

The  flag  which  the  vessel  wears  is  primd  facie,  although  it  is  not 
a  conclusive  proof  of  nationality :  it  is  a  mere  emblem,  and  it  loses 
its  true  character  when  it  is  worn  by  those  who  have  no  right  to 
wear  it.  Any  vessel  that  dit^plays  the  American  flag  clainaa  to  be  in 
American,  and  may  therefore  be  rightful^  boarded  and  examined  by 
an  American  cruizer  if  there  be  any  circumstances  attending  her  to 
justify  a  suspicion  that  she  is  not  what  she  professes  to  be.  Bnt 
this  privilege  does  not  ejLtend  to  the  cruizers  of  any  other  nation. 
The  United  States  do  not  claim  that  the  mere  hoistix^^of  their  flag 
ahall  give  immunity  to  those  who  have  no  right  to  wear  it.  Such  a 
pretension  would  subject  their  flag  to  degradation  and  dishonour, 
because  it  would  make  it  a  cover  for  piracy  and  other  crimes  of 
similar  atrocity ;  but  their  own  citizens,  who  rightfully  display  it, 
are  entitled  to  absolute  immunity  and  protection.  You  will,  thers- 
fore,  at  all  times  be  prompt  to  prevent  the  search  or  detention  of 
vessels  of  The  United  States  on  the  high  seas  in  the  time  of  peace 
by  the  armed  vessels  of  any  other  Power. 

Should  a  vessel  of  The  United  States  falsely  assume  the  flag  of 
any  other  nation,  it  will  constitute  no  protection.  You  will,  how- 
ever, in  all  such  cases  where,  from  information  or  appearances,  yoa 
have  just  reason  to  believe  that  the  flag  of  any  other  nation  has 
been  falsely  assumed  by  an  American  vessel,  proceed  with  great  care 
and  caution.  If  it  should  be  ultimately  made  to  appear  that  she  is  t 
vessel  of  The  United  States,  the  case  will  be  free  from  any  difficnltj 
or  embarrassment.  But  if,  on  the  other  hand,  she  is  in  fact  a 
vessel  of  any  other  nation,  then  you  have  no  right  whatever  to 
arrest,  detain,  board,  search,  or  examine  her,  or  divert  her  from  her 
course. 

The  authority  to  do  so  depends  upon  her  nationality,  whaterer 
appearances  may  be,  or  whatever  may  be  your  information  of  her 
character. 

Yoa  should,  therefore,  in  all  cases  of  apparently  well-groaaded 
suspicion,  proceed  with  great  consideration  and  caution,  in  order  te 
guard  against  mislaVe. 
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You  may  approach  the  suapeeted  vesael,  and  speak  with  her, 
showing  TOUT  own  flag.  You  may  request  her  to  display  her  flag : 
if  she  refuse  or  omit  to  do  so,  you  may  discharge  towards  her  a  gun 
loaded  with  hlank  cartridge  only.  If  she  still  refuse  or  omit  to 
display  her  colours,  you  may  discharge  a  shotted  gun,  pointing  it  so 
as  not  to  hit  or  endanger  her.  If  she  display  the  colours  of  any 
foreign  nation,  you  can  proceed  no  further,  except  upon  apparently 
well-grounded  suspicion  of  fraudulent  assumption  of  foreign  colours 
hy  her,  and  upon  your  own  responsihility. 

In  such  case  it  would  he  a  reasonable  course,  with  due  notice  of 
your  intention,  to  send  a  boat  to  her  for  verification  of  her  nation- 
ality. 

If  she  exhibits  the  requisite  authentic  documents  to  establish 
her  foreign  nationality,  you  will  neither  board  her,  nor  detain  her, 
nor  inquire  into  her  commercial  operations,  nor  exercise  any  au« 
thority  over  her;  and  if  your  course  has  been  reasonable,  both  with 
regard  to  the  extent  and  manner  of  the  verification,  any  claim  of 
indensnity  for  detention  of  the  vessel  or  interruption  of  the  voyage, 
especially  where  the  fault  lies  with  her,  will  be  nominal  or  of  little 
account. 

You  will  note  the  circumstance  upon  her  papers  if  requested ; 
and,  in  all  cases,  immediately  report  the  facts  to  your  own  Govern- 
ment, that  they  may  be  communicated  to  the  Government  of  tho 
country  to  which  the  suspected  vessel  belongs. 

The  United  States,  in  stipulating  to  keep  a  squadron  on  the 
coast  of  Africa,  meant  to  give  to  England  and  all  the  world  an 
assurance  of  her  determination  and  ability  to  protect  her  own  flag 
against  abuse,  and  thus  remove  all  pretext  for  any  interference  with 
it  by  other  nations. 

England  accepted  this  stipulation  as  satisfactory  so  far  as  she 
was  concerned,  and  therefore  she  has  no  reason,  and  I  trust  no  wish, 
to  invade  the  rights  of  The  United  States  in  that  respect.  I  advert 
to  the  subject  hero  only  to  put  you  in  possession  of  the  views  of 
your  own  Government  for  your  guidance  in  forming  such  arrange- 
nients  as  you  may  find  it  convenient  to  make  for  co-operation  with 
British  cruizers.  I  would  consider  it  highly  desirable  that  a  vessel 
of  each  nation  should,  as  far  as  possible,  cruize  in  company  with  a 
vessel  of  the  other,  so  that  each  might  be  in  a  condition  to  prevent 
abuse  of  the  flag  of  its  own  country. 

In  this  way  all  just  ground  of  difference  or  collision  would  bo 
removed,  while  the  harmonious  co-operation  of  two  Powers  will  go 
far  to  insure  the  full  accomplishment  of  the  common  objeet  in  the 
suppression  of  the  Slave  Trade. 

It  is  to  be  borne  in  mind  that  while  The  United  States  sincerely 
desire  the  suppression  of  the  Slave  Trade  and  des'gii  to  exett  ^^«a 
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power  in  good  faith  for  the  accomplishment  of  that  object,  thej  do 
not  regard  the  success  of  their  efforts  as  their  paramount  interest 
nor  as  their  particular  duty.  They  are  not  prepared  to  sacrifice  to 
it  any  of  their  rights  as  an  independent  nation,  nor  will  the  object 
in  view  justify  the  exposure  of  their  own  people  to  injurious  and 
vexatious  interruptions  in  the  prosecution  of  their  lawful  par8iut& 
Great  caution  is  to  be  observed  on  this  poinfc. 


No,  280. — Lard  Lyons  to  Lord  J,  Russell. — {Beceived  August  4.) 
Mt  Lord,  Washington,  July  11, 185©. 

On  the  9th  May  last  the  French  Minister  and  I,  in  execution  of 
instructions  from  our  respective  Governments,  addressed  notes  to 
the  Government  of  The  United  States,  inviting  it  to  issue  to  its 
cruizers  instructions  identical  with  those  provisionally  adopted  bj 
Great  Britain  and  France,  in  regard  to  the  verification  of  the 
nationality  of  merchant-vessels  at  sea. 

The  Secretary  of  State  informed  us,  in  reply,  on  the  12th  May, 
that  The  United  States'  Government  would  prepare  fresh  instme- 
tions  to  its  naval  officers  with  reference  to  that  subject,  and  woqU 
furnish  us  with  a  copy  of  them  so  soon  as  they  should  be  issued. 

I  have  to-day  been  informed,  verbally,  by  General  Cass,  that  ths 
instructions  issued  in  fulfilment  of  this  promise  are  contained  in  the 
extract,  of  which,  and  of  the  note  which  accompanied  it  from  the 
Secretary  of  State,  copies  were  inclosed  in  my  despatch  to  your 
Lordship  of  the  day  before  yesterday.  I  find  that  the  same  extract^ 
accompanied  by  a  similar  note,  was  communicated  to  the  Freneli 
Charge  d' Affaires. 

The  extract  in  question  does  in  fact  contain,  among  many  otiier 
things,  some  instructions  nearly  the  same  in  substance,  although 
very  far  from  identical  in  form,  with  those  adopted  by  Great  Britain 
and  France  with  respect  to  the  verification  of  the  nationality  of 
merchant- vessels.      I  did  not,   however,  when  I  transmitted  the 
extract  to  your  Lordship  the  day  before  yesterday,  understand  that 
it  contained  the  instructions  promised  in  reply  to  the  invitation  of 
the  British  and  French   Governments.     The  note  from    G^nenl 
Cass,  which  accompanied  it,  made  no  allusion  to  that  invitation;  tod 
the  form  and  contents  of  the   extract  itself  naturally  led  me  to 
suppose  that  it  was  sent  to  me  only  in  execution  of  the  promtie 
contained  in  General  Cass's  unofficial  letter  to  me  of  the  7th  Jolfi 
to  communicate  to  me  the  general  instructions  to  be  given  to  the 
officers  commanding  the  vessels  about  to  be  added  to  the  r'juadroa 
on  the  Coast  of  Africa.  I  have,  &c. 

Lord  J.  Bussell.  LYOS& 


GREAT  BBITAIK  AND   UNITED  STATES.  977 

iVb.  282. — Lord  Lyons  io  Lord  J,  BuuelL — {^Received  August  8.) 
Mr  LoBD,  Wathington,  July  25,  1859. 

On  the  22iid  instant,  in  obedience  to  the  instructions  conveyed 
to  me  bj  your  Lordship's  despatch  of  the  8th  instant,  I  read  to 
General  Cass  the  despatch  addressed  to  the  Earl  of  Malmesbury  by 
Mr.  Gabriel,  Her  Majesty's  Commissioner  at  Loanda,  on  the  6th 
of  March  last,  with  respect  to  the  scandalous  abuse  made  of  the 
American  flag  for  Slave  Trade  purposes. 

I  called  General  Cassis  particular  attention  to  the  latter  part  of 
the  despatch,  from  which  it  appeared  that  although  Mr.  Gabriel 
had  pointed  out  to  the  oflBcers  of  The  United  States'  squadron 
that  the  Eiver  Congo  is  the  great  slave  mart  to  which  vessels  under 
the  American  flag  resort,  no  cruiier  of  The  United  States  had 
entered  that  river  for  6  months.  Further,  I  stated  to  General  Cass 
that  Her  Majesty's  Government  were  most  anxious  to  learn  when 
the  steam-vessels  destined  to  reinforce  The  United  States'  squadron 
on  the  coast  of  Africa  would  be  despatched ;  and  that  I  was  in- 
structed to  urge  that  sailing  orders  should  be  given  to  them  with 
the  least  possible  delay.  Finally,  I  asked  the  General  to  give  me, 
in  writing,  a  statement  of  the  number  and  force  of  the  vessels  of 
which  the  reinforcement  was  to  be  composed. 

General  Cass  observed,  in  reply,  that  of  all  the  subjects  which 
he  had  to  treat,  this  question  of  the  abuse  made  of  the  American 
flag  by  traders  in  slaves  was  the  most  annoying  and  the  most  per- 
plexing. It  was  impossible,  he  said,  that  any  one  could  doubt  that  the 
President  and  the  present  Administration  were  sincerely  and  heartily 
desirous  that  this  abuse  should  be  efiectually  suppressed.  With 
this  object,  no  less  than  9  steamers  would  be  despatched  to  rein- 
force the  squadrons  on  the  coasts  of  Africa  and  Cuba.  He  was 
not  prepared  to  admit  that  there  had  been  any  general  laxity  on  the 
part  of  the  naval  oflScers  of  The  United  States.  At  any  rate,  a  new 
Commander-in-chief  had  been  appointed  to  the  squadron  on  the 
coast  of  Africa,  and  it  was  to  be  hoped  that  with  the  more  efficacious 
means  which  that  officer  would  have  at  his  disposal,  the  abuse  of  the 
American  flag  would  be  entirely  put  a  stop  to. 

General  Cass  concluded  by  saying,  that  the  information  for 
which  Her  Majesty's  Government  wished  respecting  the  steam- 
yessels  about  to  be  dispatched,  was  contained  in  a  paper  which  he 
had  given  me  the  day  before.  He  had  (as  he  had  then  told  me) 
been  very  much  disappointed  to  find  that  these  vessels  were  not  in 
a  more  forward  state ;  but  the  Navy  Department  had  promised  that 
every  exertion  should  be  made  to  equip  them  as  fast  as  possible. 

The  paper  to  which  General  Cass  referred  is  that,  a  copy  of 
which  was  inclosed  in  my  despatch  of  the  21st  instant.    I  reminded 
the  General  that  it  did  not  specify  the  force  of  the  eteam-Ne«»«^%^ 
[1859-60.   L.]  8  » 
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and  he  promised,  at  roj  request,  to  procure  and  commuuicate  to  me 
a  further  statement  supplying  this  deficiency. 

In  execution  of  this  promise,  the  General  has  sent  ise  the  paper 
of  which  I  have  the  honour  to  inclose  a  copj  herewith. 

I  haye,  Ac. 
Lard  J.  Russell  LTONa 


(Jnclosure,) — List  of  Vessels  of  The  United  St^tes^  destined  for  iU 
Coast  of  Africa  and  Qulf  of  Mexico,  tcith  Number  of  Quns^  ife. 


Name. 

Mechanical  Power. 

No.  of 
Guna. 

San  Jacinto 

Mohican         

Sumter           

Mystic 

Fulton 

Crusader         

Wyandotte 

Mohawk         

Watenritch 

Steam-propeller 

Ditto. 

Ditto. 

Ditto. 

Side-wheel  steamer 

Steam-propeller 

Ditto. 

Ditto. 

Side-wheel  steamer 

17 
7 
6 
6 
5 
6 
6 
6 
8 

CkMMt  of  AMea. 

Di^to. 

Ditto. 

DiUo. 

Gulf  of  MtzM*. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

No,  283. — Lord  Lyons  to  Lord  J,  BusselL — {Received  August  27.) 
(Extract.)  Washington,  August  16, 1859. 

Ok  the  12th  instant  I  communicated  to  General  Cass  TerbaUj 
the  substance  of  your  Lordship's  despatch  of  the  29th  ultima  I 
called  his  attention  to  the  fact  that  the  Slave  Trade  was  verj  greatilj 
increasing,  and  was  carried  on  almost  entirely  under  The  United 
States'  flag ;  and  I  begged  him  to  bring  to  the  notice  of  the  proper 
authorities  the  disadvantage  which  appeared  to  be  caused  by  tbe 
omission  in  the  law  of  The  United  States,  or  in  the  instnictioBi 
given  to  their  cruizers,  of  provisions  to  define  what  constitute  the 
fittings  of  a  slave-vessel.  In  conclusion,  I  said  that  it  was  neediest 
to  add  that  Her  Majesty's  Government  did  not  in  any  way  question 
the  zeal  or  sincerity  of  the  Government  of  The  United  States  in  the 
matter  of  the  suppression  of  the  Slave  Trade. 

General  Cass  replied,  that  as  to  what  fittings  constituted  fock 
evidence  of  a  vessel's  being  engaged  in  the  Slave  Trade  as  to  wtf^ 
rant  her  capture,  he  thought  it  difficult  to  lay  down  precise  mki 
beforehand,  and  was  of  opinion  that  a  great  deal  must  be  left  to  tba 
judgment  of  the  officers  employed  for  the  suppression  of  the  titdfr 
'  "With  respect  to  the  earnest  desire  of  the  President  and  the  presest 
Administration  efiectiially  to  put  a  stop  to  the  traffic,  there  ooiiUt 
the  General  said,  be  no  doubt.  The  large  proportion  of  their  M? 
employed,  or  on  the  point  of  being  employed,  for  this  purpose,  vtt 
in  itself  a  convmcing  ^roof  of  this  desire. 
Lord  J.  Rustell.  II01» 
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Ik^o.  2SQ.—Lord  J,  Btmell  to  Lord  Lyont. 
Mt  Lord,  Foreign  Office,  September  16,  1S59. 

The  communications  from  ller  Majesty's  Commissioner  at 
Loaodn,  of  which  copies  have  heen  sent  to  your  Lordship,  will 
enahle  you  to  point  out  to  tbe  Governmont  of  The  United  States 
the  difficulty  which  attends  the  operations  of  the  American  vessels 
cruizing  for  the  suppression  of  the  Slave  Trade,  in  consequence  of 
the  want  of  authority  similar  to  that  contained  in  the  Equipment 
Article  of  the  Treaties  hetween  Great  Britain  and  other  Powers, 
by  which  they  would  be  able  to  treat  as  being  engaged  in  the  Slave 
Trade  any  American  vessels  having  on  board  such  things  as  are 
usually  found  in  vessels  so  engaged. 

If  the  Government  of  The  United  States  eamestlv  desire  the 
suppression  of  the  Slave  Trade,  they  should  call  the  attention  of 
Congress  to  this  serious  defect  in  their  legislation  upon  this 
subject. 

We  do  not  propose,  of  course,  any  negotiation  or  Convention 
other  than  the  subsisting  Treaty,  I  am,  &a 

LordLyonM.  J.  BUSSELL. 


No,  294. — Lord  Lyons  to  Lord  J.  Russell, — {Received  October  25.) 
(Extract.)  Washington^  October  11, 1859. 

With  reference  to  your  Lordship's  despatch  of  the  16th  ultimo, 
I  have  the  honour  to  inclose  a  copy  of  a  memorandum  which  1  have 
pbbced  in  the  hands  of  General  Cass,  for  the  purpose  of  calling  the 
attention  of  the  Cabinet  of  Washington  to  the  defect  of  the  law  in 
not  providing  that  the  fact  of  an  American  vessePs  being  evidently 
equipped  for  the  Slave  Trade  shall  suffice  to  warrant  her  being 
treated  as  a  slaver  by  The  United  States*  cruizers, 
Lord  J.  Russell,  LYONS. 


{Inclosure,) — Memorandum, 

October  10, 1859. 
The  operations  of  The  United  States'  squadron  employed  for  the 
suppression  of  the  Slave  Trade  appear  to  be  seriously  impeded  by 
the  want  of  definite  authority  to  regard  the  discovery  of  articles 
usually  found  only  on  board  vessels  engaged  in  that  unhallowed 
traffic,  as  sufficient  ground  for  treating  as  a  slaver  (in  absence  of 
proof  to  the  contrary)  the  vessels  on  board  of  which  the  discovery 
is  made. 

Among  the  articles  which  have  been  considered  as  affording 
primd  facie  evidence  that  the  vessel  on  board  of  which  they  are  dis- 
.    ooTered,  is  destined  to  be  employed  in  the  Slave  Trade,  the  following 
:~  ipaj  be  enumerated : 
t  dB2 
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HatclisB  with  open  gratings,  instead  of  the  close  batches  usnal 
in  ID erchnnt- vessels  ;  di visions  or  bulk-lioads  in  the  hold  or  on  deck 
in  greater  numhers  than  are  necessary  -for  vessels  engird  in  lawful 
trade  ;  spare  plank  fitted  for  being  laid  down  am  a  second  or  alsve- 
deck ;  sfaaekles,  btJts,  or  handcuffs  ;  a  larger  quaotity^  of  water,  in 
casks  or  in  tanks,  than  is  requisite  for  the  consumption  of  the  crew 
of  such  vessel ;  an  eitraor dinar j  number  of  water-caaka  or  other 
receptacles  for  holding  liquid,  unless  it  be  proved  that  such  casks  ot 
other  receptodes  are  destined  only-to  hold  palm-oil,  or  for  other 
purposes  of  lawful  commerce ;  a  greater  quantity  of  mees^ubs  or 
beds  than  are  requisite  for  the  use  of  the  erew;  a  boiler  or  other 
cooking  apparatus,  larger  or  capable  of  being  made  larger  than  if 
requisite  for-theuse  of  the  crew,  or  more  than  one  boSer  or  othw 
cooking  apparatus  of  the  ordinary  sice  ;  on  extraordinary  quantity 
of  rice,  of  the  flour  of  Brazil,  manioc  or  cnssida,  commonlv  called 
"  farina,"  or  of  maize  or  of  ludian  com,  or  of  any  other  article  of 
food  beyond  the  ^robaUe  wants  J>f  the  wew,  uhIcbb  aueh  eitri 
quantity  shall  appear  on  the  manifest  ns  forming  part  of  the  trading 
cargo  of  the  vessel ;  a  quantity  of  mats  or  matting  greater  than  i* 
necessary  for  tlie  use  of  the  vessi-l,  uiilpas  such  mat  or  matting  b« 
entL'red  on  the  nionit'est  as  forinirig  pnrt  of  the  cargo;  an  eitrt- 
ordinary  quaniity  of  niedii'inea,  of  a  nature  suited  to  the  require- 
ments of  slaves,  and  admitting  of  being  safely  administered  by  men 
not  skilled  in  the  medical  profe^sioa. 

It  is  understood,  however,  that  the  laws  of  The  TTuited  Stit» 
as  well  as  the  instructions  issued  to  the  olEuers  in  command  of  their 
cruirers,  are  eilent  as  to  the  nature  or  descriptjou  of  nrticlee  whiei 
arc  to  be  considered  as  evidence  of  the  employment  in  the  Sli« 
Trade  of  the  vessel  on  board  of  which  they  are  fuund,  and  that  na- 
y  much  d^BiL-ulty  is  e»perienced  by  those  officera 
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I  have  to  instruct  yoa  to  commuDicate  the  substance  of  these  reports 
to  The  United  States'  Government.  I  am,  &g. 

ZordZyonsi,  J.  BU9SELL. 


il^.  d05{ — Lord  J.  HusseUioZord  Lyon§^ 
Mr  LoBi^-  Foreign  Office,  December  9, 1859. 

I  THANsiiiT' herewith,  for  your  Lordship's  information,  a  copy  of 
a  letter  from  Commodore  Wise,  the  senior  officer  in  command  of  Her 
Majesty's  naval  forces  on  the  African  coast,  inclosing:  .a  copy  of  a 
letter  addressed  by  him  to  Commander  Calhoun,  of  The  United 
States-  sloop-of-war  PorUmoulh;  expressing  his  satisfaction  at  the 
capture  by  that  officer  of  the  slaver  SmUj^^  under  the  American  flag, 
and  acquainting  him  with  the  nature  of  the  orders  whichr  he*had 
given  for  the  oo-operation  of  British  officers  with  the  commanders 
of  United  States*  cruizes  in  the  suppression  of  the  Slave  Trade.  • 

Your  Lordship  will  take  an  opportunity  of  acquainting  General 
Cass  .with  the  tenor  of  the  instructions  issued  by  Commodore  Wise 
to  the  commanders  of  British  cruizera.  I  am,&c. 

Lord  Lyms,  J.  EUSSELL. 


\J^o.  307. — Lord  J.  Russell  to  Lord  Lyons: 
Mt  Lobd,  Foreign  Office^  December  TJ^  185% 

I  T&AKSMiT  to  your  Lordship  herewith  a  copy  of  a  despatch  from 
Mr.  Gabriel,  Her  Majesty's  Commissioner  at  Lqaada,  containing 
information  .nelative  to  the  extent  to  which  th^>  American  flag  ia 
abused-  for  Slave  Trade  purposes,  and  inclosiu^copies  of  a  corre- 
spondence which  has  passed  between  him  and  the  Commander  of 
The  United  States'  ship  of  war  Vineennes  on  this  subject. 

I  am>  &o. 
Lord- Lyons:  J*  BUSSBLL* 

JTo.  SlO.^Lord  Lyons  to  Lord  J.  JRuuell.'- (Received  December  2/^.} 
Mt  Lobd,  Washington^  December  0,  IWV.. 

I  HaTS  the  honour  toinclose-  a  copy. of. a  note  iu  wbi«A^^  w 
obedience  to  the  instructions* contained  in. your  LorditbAf;'^  im^ 
patches  of  the  18th  and  19th  ultimo,  1  have  QommixnuoisUfiA^IXjtf 
United  States'  Government  the  substance  of  reports  f/viii  'VvtiMirt^ 
doie  Wise  respecting  the  apathy  concerning  the  supfiftawm^.  e  4^ 
Slave  Trade  manifested  by  Commander  Totteo^  of  IXw-  '^*,klt^ 
States-  eorvette  Vineennes..  I  \maii4f,iti6,- 

Lord  J,  Russell.  IrTO^^^L 


(Ihehsure  I.) — Lord  Lyons  U 
The  ihebsed'  memorandoni:  wiH 
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Bubstance  of  official  reports  wbich  have  been  received  by  Her 
Majestj^s  Gbvernment  respecting  the  proceedings  of  Commander 
Totten  of  The  United  States^  ship  Vincennes,  on  the  Coast  of 
Africa. 

I  haye  been  instmcted  to  commnnicate  this  information  to  the 
Oovermnent  of  The  United  States,  and  in  doing  so  to  state  that  ft 
is  not  the  intention  of  Her  Majesty's  G^jremment  to  make  any 
comments  upon  the  apparent  apathy  of  Commander  Totten  in  the 
fulfilment  of  the  duties  with  which  he  was  speciidly  entrusted, 
because  Her  Majesty's  Government  feel  convinced  that  the  Oofeni- 
ment  of  The  United  States,  on  being  made  acquainted  with  the 
facts,  will  not  fi&il  to  take  the  necessary  steps  to  ascertain  whether, 
in  the  case  of  the  Tela  de  Ouha  and  in  the  cases  of  the  other  veasek 
referred  to,  that  officer  took  proper  measures  to  prevent  the  flig 
of  The  United  States  from  being  used  as  a  cloak  to  cover  the 
traffic  in  slaves.  I  have,  Ac. 

General  Cdn.  LTONS. 


'{Inclosure  2.) — Memorandunu 
On  the  15th  August,  1859,  Commodore  Wise,  senior  officer  <yf 
Her  Majesty's  naval  forces  on  the  West  Coast  of  Africa,  Addressed 
a  letter  to  Commander  B.  J,  Totten,  of  the  United  States^  corvetts 
VtneenneSy  informing  him  that  the  noted  slavers  Mgmphi9^  Stmr  ^ 
ihe  Wesif  and  Ottawa^  were  openly  cruising,  under  AmerieiB 
eoloars,  between  Ambriz  and  the  Congo,  waiting  until  the  slaves 
were  collected  to  fonn  their  cargoes.  ^Commodore  Wise  added  tks( 
very  many  slavers,  under  American' colours,  were  still  on  ^e  eoas^ 
while  a  considerable  number  had  escaped  since  the  let  of  Jammy, 
owing  to  the  protection  afforded  by  the  American  flag.  FinaHj, 
the  Commodore  stated*  the  circumstances  which  led  him  to  beliers 
that  the  Vincennes  woBald  have  it  in  her  power  to  capture  the 
'Memphis  and  the  Stitr  tf  the  We$t,  together  with  several  other 
slavers  under  American  colours,  and  urged  Commander  Totten  to 
bring  his  ship  to  the  spot  as  soon  as  possible :  or  if  be  were  ]ne> 
eluded  from  doing  that,  to  dispatch  boats  to  the  neighbourhood  of 
Bahia  Ponda. 

This  letter  was  delivered  to  Commander  Totten,  on  19th  Auguii^ 
at  St.  Paul  de  Loanda  hj  Lieutenant  Burton,  commanding  Her 
Majesty's  ship  Triton,  Commander  Totten  attended  to  the  rtftt" 
sentation  made  to  him  so  far  as  to  dispatch  two  boats,  which  wm 
conveyed  by  the  Triton  to  Bahia  Bay,  and  which  proceeded  theiet 
on  the  24th  August  along  the  coast  as  far  as  the  Congo,  bat  no 
satisfactory  result  was  obtained. 

On  the  2&tVi  Auf^on^,  lAfratooaccvt  Burton  communicated  vJA 
flie  Vineennet  at  ToaA^kBii'j,  «ii^  ^oSxiXft^  wk\» \Ki  ^^KsuBattr  TdIM 
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the  slaTe-vessel  Jlempkis,  bearing  north-west.  The  wind  being  veiy 
light,  Lieutenaut  Burton  offtred  to  get  up  steAiii  and  tow  the  boats 
of  the  Vineenmet  to  examine  the  Memphis  ;  but  Commander  Totten 
declined  thia  offer,  saying  that  he  thought  he  could  OTertake  her  in 
his  own  ship.  He  did  not,  however,  attempt  to  do  so,  and  in  con- 
sequence of  this  want  of  alacrity  the  Memphis  escaped  a  visit  which 
must,  it  is  believed,  have  resulted  in  her  capture. 

On  the  28th  August  Commodore  Wise  wrote  a  second  letter  to 
Commander  Totten,  transmitting  to  him  information  which  showed 
that  several  vessels  had  obtained  genuine  American  papers  by  means 
of  gross  perjury.  Commodore  Wise  had  fallen  in  with  one  of  these 
vessels,  the  Isla  de  Cuba,  in  Black  Point  Bay,  flying  American 
colours.  The  beach  at  the  time  was  thronged  with  natives,  who 
were,  it  was  believed,  on  the  point  of  being  shipped  on  board.  The 
Ida  de  Cmha  having  been  visited,  a  register,  obtained  by  the  nefa- 
rious practices  referred  to,  was  produced,  on  which  the  Christian 
name  of  the  master  had  been  altered  from  **  John  **  to  "  Lauren,** 

On  the  following  morning  Commodore  Wise,  having  well  con- 
sidered the  case,  felt  convinced  that  he  should  not  be  justified  in 
leaving  the  Isla  de  Cuba  at  liberty.  She  had,  indeed,  hoisted  United 
States'  colours,  but  the  Commodore  was  persuaded  that  her  assump- 
tion of  being  American  was  fraudulent.  He  knew  that  she  was 
the  property  of  the  Portuguese  slave*dealer  Beis,  and  that  her  real 
master  was  a  Portuguese  of  the  name  of  Correa.  He  had  dis- 
covered that  she  was  fully  fitted  for  the  Slave  Trade  ;  her  slave- 
coppers,  water,  and  provisions  being  on  board,  and  her  slave-deck 
partially  laid.  He  conceived  therefore  that  his  only  course  was  to 
send  her  to  one  of  the  cruisers  of  the  country  to  whieh  she  claimed 
to  belong,  that  being,  in  his  opinion,  the  most  effective  method  of 
exposing  the  nefarious  practices  by  which  Spaniards  and  Portuguese 
contrive  to  carry  on  the  Slave  Trade  under  the  protection  of  the 
United  States'  flag.  Having  stated  these  circumstances,  Commodore 
Wise  concluded  his  letter  by  expressing  hb  conviction  that  Com<* 
mander  Totten  would  make  every  exertion  to  bring  the  master, 
owners,  and  crew  of  the  Isla  de  Cuba  to  the  punishment  they  so 
justly  deserved. 

On  the  30th  of  August  Commodore  Wise  placed  an  officer  on 
board  the  Isla  de  Cuba,  and  instructed  him  to  transfer  her  to  the 
jurisdiction  of  the  United  States*  con^ette  Vineennes  at  St.  Paul  de 
Iioanda,  or  to  that  of  any  other  American  man-of-war  he  might  fall 
tn  with. 

On  the  1st  of  September  Commodore  Wise  communicated  with 

L.  the  Vineennes,  and  furnished  her  commander  with  a  duplicate  of  the 

I  letter  of  the  28ih  of  August  mentioned  above. 

^        Commander  Totten  informed  Commodore  Wise  li^t  \ke  ii«a  ^^ 
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Ilia  way  to  Porto  Prflja,  and  that  be  espect«d  to  go  on  thmies  ts 
America ;  but,  in  cnmpiiance  with  a  requiaitioa  from  the  Commodani 
he  promised  to  rem^n  7  daja  at  Mayumba,  to  which  plaee  the 
Commodore  has  ordered  the  officer  in  char^  of  the  JSrfa  J»  OtiU 
to  proceed  with  that  veaiel  in  the  «vent  of  his  not  meeting  the 
Fuumaut  at  Loanda. 

On  the  7th  of  September  Comtnodore  Wise  himself  anchored  at 
SCayumbo,  and  was  much  surpriaed  to  ascertain,  from  the  whalera  at 
the  anchorage,  that  the  VtMcexne*  hod  not  even  looked  into  that 
neighbourhood.  Two  days  after  the  Itla  de  Cuha  arrived,  and  tha 
officer  in  change  reported  that  not  hsTing  found  the  T^netmtM  at 
Loanda  he  had  followed  her  with  all  despatch  along  the  coast,  and 
ahould  hare  falleo  in  with  her  had  Commander  Totton  adhered  to 
his  engagenieot. 

By  the  breach  of  that  engagement  Commodore  Wiae  vms  de- 
prived of  the  only  means  of  bringing  the  Itla  de  OMbm,  to  justiae, 
except  sending  her  to  The  Uoitod  States.  This  he  did  not  dieem  it 
expedient  to  do  for  the  reason  (among  others)  that  she  waa  so  badly 
fitted  that  be  did  not  feel  justified  in  exposing  a  crew  to  enconnter, 
in  io  UDBeaworthy  a  Tessel,  the  weather  which  preruls  on  die 
American  coast  in  the  winter  months.  He  was  therefore  obliged 
to  release  her,  and  she  forthwith  made  all  sail  to  Black  Point 

It  is  not  doubted  that  her  Portuguese  captain  will  there  have 
taken  on  board  her  cargo  of  slaves,  sod  that  thus  this  vesael  will  be 
added  to  the  long  list  of  those  who  have  carried  on  the  Slave  Trade 
with  impunity  under  the  American  flag. 

3ft,  8ie.— lard  Lgont  to  Lord  J.  £iuteU.—(Beemved  Jammmry  M.) 
liT  LOKD,  WatkiMgtM,  JattMiry  17, 186a 
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Government  ore  aware,  neither  are  there  any  United  States*  cruizers 
on  the  Eastern  Coast,  nor  is  there  on  that  coast  any  authority  com- 
petent to  prevent  the  abuse  of  the  American  Rag  by  vessels  engaged 
in  the  Slave  Trade.  I  concluded  by  saying  that  the  object  of  Her 
Majesty's  Government  in  instructing  me  to  make  the  communication 
was  to  obviate  those  complications  which  might  arise  from  the 
absence  of  any  United  States*  officer  to  whom  appeal  might  be  made 
by  the  commanders  of  British  cruizers,  with  respect  to  vessels 
suspected  of  fraudulently  assuming  the  American  flag  on  the 
Eastern  Coast. 

I  have  the  honour  to  inclose  a  copy  of  a  short  memorandum 
which  I  thought  it  well  to  leave  with  General  Cass,  in  order  to 
guard  against  this  matter  being  forgotten  amidst  the  multitude  of 
subjects  by  which  his  attention  is  at  this  moment  engaged. 

I  have,  &c 
Lord  J,  Mussell  LYONS. 


(Inclosure,) — Memorandum, 

It  appears  that  the  Slave  Trade  has  been  for  some  time  on  the 
increase  on  the  Eastern  Coast  of  Africa,  and  that  several  large 
vessels,  under  the  American  flag,  have  shipped  cargoes  of  slaves 
there  for  the  Cuban  market.  There  are  now  indications  of  an 
intention  on  the  part  of  the  slave-traders  to  resort  still  more  exten- 
sively to  the  Eastern  Coast.  This  is,  doubtless,  to  be  accounted  for 
by  the  recent  reinforcement  of  The  dnited  States*  squadron  on  the 
Western  Coast. 

It  is  believed  that  on  the  Eastern  Coast  of  Africa  there  are  no 
United  States'  cruizers,  and  that  there  is  there  no  authority  com- 
petent to  take  cognizance  of  the  abuse  of  the  American  flag,  whether 
by  vessels  really  American  or  by  vessels  fraudulently  assuming  the 
flag.  It  is  desired  to  bring  this  matter  to  the  notice  of  the  Govern- 
ment of  The  United  States,  in  order  to  obviate  those  complications 
which  might  be  occasioned  by  the  absence  of  any  United  States' 
officer  to  whom  an  appeal  might  be  made  by  the  commanders  of 
British  cruizers,  when  vessels  engaged  in  the  Slave  Trade  are  sus- 
pected of  fraudulently  assuming  The  United  States'  flag. 

JNb.  324. — Lord  Lyons  to  Lord  J.  Bussell, — (Received  March  20.) 
Mt  Lobd,  Washington,  March  5, 1860. 

On  the  2nd  instant,  in  obedience  to  your  Lordship's  orders,  I 
read  to  General  Cass  your  Lordship's  despatch  of  the  6th  ultimo, 
and  lefl  with  him  a  copy  of  it. 

General  Cass  said,  that  The  United  States*  Government  would 
not  fail  to  take  into  consideration  the  proposal  which  it  contains, 
that  the  Ministers  of  The  United  States  and  of  otUer  ?oNi«c%  ^^i^ 
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So.  271.— Lord  J.  Stutell  to  Lord  Lgoiu. 
(Extract.)  Foreign  Office,  July  8, 1859. 

Thb  archives  of  your  Lordahip'a  miBBioD  will  fumUh  eridenca  of 
tbe  lepeated  iustances  in  which  Her  Majestf'B  QtSTemmemt  luTf^ 
with  regret,  found  themselves  compelled  to  call  attenticm  to  tiw 
fraudulent  use  of  the  American  flag  for  Slave  Trade  purposes. 

This  abuse,  as  your  Lordship  is  aware,  is  no  longer  confined  to 
hoisting  The  United  States'  ensign,  but  is  systematically  covered  1^ 
the  production  of  ships'  papers,  wbich,  although  originally  genains 
when  the  vewel  sailed  from  The  United  States,  are,  in  realitf 
fraudulent  when  produced  on  the  Coast  of  Affica,  in  cooseqaenoe  of 
transfers  which  have  taken  place  in  the  interval. 

Such  a  system  might  at  once  be  checked  by  the  active  interference 
of  United  States'  cruiiers ;  but  owing  to  the  insufficiency  of  the 
squadron  now  maintained,  this  interference  cannot  be  eSeotively 
carried  out,  and  the  Slave  Trade  ia  consequently  increasing  to  an 
alarming  extent. 

A  striking  instance  of  this  is  shown  in  a  despatch  from  Her 
Majesty's  Commissioner  at  Loanda,  of  which  I  herewith  transmit  to 
you  a  copy.  Your  Lordship  will  read  that  despatch  to  OenenI 
Cass,  calling  his  Excellency's  particular  attention  to  the  latter  part 
of  it,  which  shows  that  notwithstanding  that  Mr.  Gabriel  has  pointed 
out  to  American  officers  that  the  Biver  Congo  ia  the  great  alave-mart 
to  which  American  vessels  resort,  no  cruiser  of  The  United  States 
has  entered  that  river  for  6  months. 
Lord  Lgont.  3.  BU88BLL. 


No.  27^.-~Lord  J.  Mutsell  to  Lord  lyona. 
(Eztracl.)  Foreign  Office,  Juls  29, 1859. 
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of  The  United  States  in  regard  to  their  flag,  and  the  strict  rules  of 
international  law,  prevent  any  effectual  interference  with  the  Slave 
Trade  by  British  cruizers  in  the  case  of  American  ventures.  But 
so  much  the  more  it  behoves  The  United  States*  Government  to  take 
effectual  means  to  save  the  honour  of  their  flag  from  this  abuse  of 
its  immunity. 

It  appears,  moreover,  from  accounts  recently  received  by  Her 
Majesty's  Government  from  the  African  coast,  that  slavers  under 
the  American  flag  are  enabled  to  carry  on  their  nefarious  traffic,  even 
in  the  presence  of  United  States*  cruizers,  owing  to  the  omission  in 
the  laws  of  The  United  States,  or  in  the  instructions  furnished  to 
American  cruizers,  of  provisions  to  define  what  constitute  the  fittings 
of  a  slave-vessel,  and  I  have  to  instruct  your  Lordship  to  bring  this 
defect  to  the  notice  of  The  United  States'  Government. 

I  need  not  tell  your  Lordship  that  we  do  not  in  any  way  question 
the  zeal  and  sincerity  of  The  United  States*  Government  in  this 
matter. 
Lord  Lyons.  3.  EUSSELL. 


i\7b.  279. — Lord  Lyons  to  Lord  J.  RusselL — (JReeeived  August  1.) 
(Extract.)  Washington,  July  19, 1859. 

I  HATE  the  honour  to  transmit  to  your  Lordship  copies  of  a  note 
addressed  to  me  by  General  Cass,  and  of  a  paper  inclosed  in  it  which 
contains  an  extract  from  instructions  given  by  the  Secretary  of  the 
Navy  to  the  officer  appointed  to  command  The  United  States' 
squadron  on  the  coast  of  Africa. 
Lord  J.  Eussell  LYONS. 


(Inclosure  1.) — General  Cass  to  Lord  Lyons. 
Mt  Lobd,  Washington,  July  18,  1859. 

1  HATS  the  honour  to  transmit  to  you  herewith,  for  the  informa- 
tion of  Her  Britannic  Majesty's  Government,  extracts  from  the 
instructions  of  the  6th  instant,  given  by  the  Navy  Department  to 
Captain  William  Inman,  appointed  to  command  the  squadron  of  The 
United  States  on  the  African  Station. 
Lord  Lyons,  LEW.  CASS. 


(Inchsure  2.) — Mr,  Toucey  to  Captain  Inman, 
(Extract.)  July  6,  1859. 

Iif  regard  to  your  duties  in  suppressing  the  Slave  Trade,  the 
following  views  are  stated  for  your  guidance. 

The  United  States  are  sincerely  desirous  wholly  to  suppress  the 
traffic,  and  with  that  view  have  declared  it  piracy.  They  have  by 
their  Treaty  with  England  come  under  specific  stipulations  upon  the 
subject,  to  which  your  particular  attention  is  called. 


988 


BELGIUK  AND   PERU. 


lY.  Les  Beiges  au  Perou,  et  les  Peruyiens  en  Belgique,  seront 
exempts  de  tout  service  militaire,  soit  dans  Tarmee,  soit  dans  la 
'  marine,  soit  dans  la  milice  ou  garde  nationale,  et,  en  aucun  cas,  ils 
ne  pourront  ^tre  assujettis,  pour  leurs  propri^tcs  mobilieres  et  im- 
mobilieres,  k  d'autres  charges,  restrictions,  taxes  ou  imp6tB  que 
ceux  auxquels  seraient  soumis  les  citoyens  da  pays.  H  est  couvenu 
^galement  que  les  eitoyens  des  deux  pays  qui  sont  ^tablis  ou  a'^ta- 
bliraient  sur  le  territoire  de  Tautre  jouiront  d»  tou»  lea  aTaniages 
que  les  lois  ou  decrets  en  vigueur  accordeut  on  aceorderaient  i 
I'avenir  aux  Strangers  immigrants,  mais  ayec  Tobligatioii  de  remplir 
les  conditions  impost  ou  exprim^s  dans  ces  dispositions. 

y.  Les  Beiges  au  P^rou,  et  les  P^ruviens  en  Belgique,  ji^oiioiit 
d*une  entiere  liberty  de  conscience.  Les  uns  et  lea  autres  ae  aoa- 
mettront,  quant  k  Texercice  ext^rieur  de  leur  culte,  aux  loia  reqiee- 
tivei  de  chaque  pays. 

YI.  Les  eitoyens  de  cbacune  des  d«ux  Parties  Coniractantet 
pourront  librement,  sur  les  territoires  respectifs,  voyager  ou  s^joomer, 
comwercer  en  gros  et  en  detail  comme  il  est  permia  actuettemcnt 
de  le  faire  ou  comme  il  le  sera  par  la  suite  aux  sujets  de  la  natioa  la 
phis  favorisee ;  louer  et  occuper  les  maisons,  magasius  et  boutiques 
qui  leur  seront  n^essaires,  transporter  des  marchandises  et  det 
esp^ces  et  recevoir  des  consignations  tant  de  Tint^rieur  que  despaji 
Strangers,  suivant  les  lois  de  chacun  des  deux  pays,  sans  6tre  assa* 
jettis,  pour  toutes  ses  operations  ou  pour  aucune  d'elles,.  k  d'aatrei 
obligations,  charges  on  restrictions  que  celles  qui  sont  impost 
aux  indigenes,  sauf  les  precautions  de  police  qui  sont  employees  i 
Regard  des  nations  les  plus  favorisees. 

Ik  seront  les  uns  et  les  autres  sur  un  pied  de  parfaite  ^gaUU, 
libres  dans  leurs  achats  et  leurs  ventes,  d'etablir  et  de  fixer  le  piis 
des  effets,  marchandises  et  objets  quelconques  import6a  ou  produili 
dans  le  pays,  qu'ils  les  vendent  k  Tinteneur  ou  qu*ils  les  deatinent 
k  Fexportation  en  se  conformant  toutefois  aux  loia  et  aux  r^lemeoli 
en  vigueur. 

Ils  jouiront  de  la  ro^e  liberty  pour  diriger  leors  a^Eaires  eax- 
mSmes,  presenter  en  douane  leurs  declarations  ou  se  faire  repri- 
senter  par  des  personnes  qu'ils  choisiront  comme  fondes  de  pouroin^ 
facteurs,  agents  consignataires  ou  interprctes,  soit  pour  Tachat  oa 
la  vente  de  leurs  biens,  de  leurs  effets  ou  marchandises,  soit  poor 
charger,  d^tharger  ou  exp^dier  leurs  navires.  De  mdme,  ils  aoroat 
le  droit  de  remplir  toutes  les  fonctions  qui  leur  seront  confix  ptf 
leurs  compatriotes,  par  des  Strangers  ou  par  les  eitoyens  da  psj% 
comme  fondes  de  pouvoirs,  facteurs,  agents  consignataires  ou  kiti^ 
pretes,  en  se  soumettant  en  tout  aux  lois  du  pays,  et  sans  sfOff 
k  payer,  connae  6tvatv|^eT«,  vAiAxxa  %^t<»olt  de  salaire  ou  de  xAri^ 
bution. 
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VII.  Lea  citojens  de  chacune  des  Parties  Contractantes  auront 
le  droit,  sur  lea  territoires  reapectifa,  de  poas^der  dea  biena  de  toute 
esp^ce,  et  d'en  diapoaer  de  la  mSme  maniere  que  lea  oationaux. 

Lea  Belgea  jouiront,  dana  tout  le  territoire  de  la  It^publique 
du  P^rou,  du  droit  de  recueillir  et  de  tranamettre  lea  aucceaaious 
ab  intestat  ou  testaraentairea  k  Tegal  dea  P^ruviena,  aelon  lea  loia  du 
pays.  Bans  ^tre  aaaujettia,  k  raiaon  de  leur  quality  d'^trangera,  k 
aucun  pr^l^veownt  ou  imp6t  qui  ne  aerait  paa  dii,  dana  le  mSme  cas, 
par  lea  aujeta  nationaux ;  reciproquement  lea  Peruviena  jouiront 
en  Belgique  du  droit  de  recueillir  et  tranamettre  lea  aucceaaions 
ab  intestat  ou  teatamentairea,  a  T^gal  dea  Belgea,  aelon  lea  loia  du 
paja,  aana  ^tre  aaaujettia,  k  raison  de  leur  qualite  d'^rangera,  k 
aucun  pr^levement  ou  imp6t  qui  ne  aerait  paa  exig^  dea  aujeta  terri- 
toriaux  dana  lea  m^mes  caa.  La  m^me  reciprocite  entre  lea  citojens 
dea  deux  pajs  exiaiera  pour  lea  donations  entre-vifs. 

Lora  de  Texportatioti  dea  biena  recueillia  ou  acquis,  k  quelque 
titre  que  ce  soit,  par  des  Beiges  dans  la  B^publique  du  Perou  ou 
par  des  P^ruviens  en  Belgique,  il  ne  sera  pr^ev^  aur  cea  biens 
aucun  droit  de  detraction  ou  d'^inigration,  ni  aucun  droit  quel- 
conque  auquel  lea  indigenea  ne  seraient  pas  soumis. 

L'exemption  susmentionn^e  comprend  non-seulement  les  droits 
de  detraction  qui  pourraient  etre  per9U8  par  le  treaor  public,  mais 
^galement  tous  les  droits  de  detraction  ou  d'^migration,  dont  la 
perception  serait  du  reaaort  d'individus,  de  communea,  de  fondations 
publiquea,  de  paroiaaeB,  de  diatricta  ou  de  corporationa. 

Les  diapositiona  qui  precedent  aont  applicablea  k  toutes  les  suc- 
cessiona  a  ^choir  k  Tavenir  et  a  toutea  lea  traualations  de  biens  en 
g^n^ral,  dont  Texportation  n'a  pas  encore  et^  efiectuee. 

VIII.  Seront  consider^s  com  me  Beiges  au  Perou  et  comme 
P^ruviens  en  Belgique,  tous  les  navires  qui  navigueront  sous  les 
pavilions  respectifs  et  qui  seront  raunia  des  papiers  de  bord  et  des 
documents  exig^s  par  lea  loia  de  cbacun  dea  deux  Etats  pour  la 
justification  de  la  nationalite  des  b4timenta  de  commerce. 

IX.  Les  navires  Belgea  qui  entreront  aur  leat  ou  cbarg^a  dans 
les  ports  du  P^rou,  ou  qui  en  aortiront,  et  reciproquement  les 
Bavires  Peruviens  qui  entreront  aur  leat  ou  cbarg6a  daua  les  ports 
de  Belgique,  ou  qui  en  sortiront,  soit  par  mer,  aoit  par  rivieres  ou 
canaux,  quel  que  aoit  le  lieu  de  leur  depart  ou  celui  de  leur  deati- 
nation,  ne  aeront  aaaujettia,  tant  k  I'entree  qu'4  la  aortie  et  au 
pasaage,  k  dea  droita  de  tonnage,  de  port,  de  buliaage,  de  pilotage,  d'an- 
erage,  de  remorque,  de  fanal,  d'^cluae,  de  canaux,  de  quarautaine,  de 
eauvetage,  d'entrep6t,  de  patente  de  navigation,  de  p6Hge,  enfin,  k  des 
droits  ou  charges  de  quelque  nature  ou  denomination  que  ce  soit  pesant 
Bur  la  coque  des  navires  per9as  ou  etablis  au  nom  du  Gk)uveme- 
ment,  de  fotictioxinaires  publics,  de  communes  ou  d'6t&b\ia«em«Q\A 
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quelconques,  autres  que  ceuz  qui  sont  actuellement  oo  pouiront  par 
la  suite  etre  imposes  aux  bd^timents  de  la  nation  la  plus  fayoris^ 
k  Ten  tree,  pendant  leur  s^jour  dans  les  ports,  k  leur  sortie,  oa  dans 
le  cours  de  leur  navigation. 

X.  En  ce  qui  conceme  le  placement  des  naviresy  leur  charge* 
ment  et  d6chargement  dans  les  ports^  rades,  b4vres  et  bassius,  ei 
g^n^ralement  pour  toutes  les  formalites  et  dispositions  auxquelles 
peuvent  ^tre  soumis  les  navires  de  commerce,  leur  equipage  et  leur 
chargement,  il  est  convenu  qu*il  ne  sera  accord^  aux  narifes 
nationaux  aucun  privilege  ni  aucune  faveur  qui  ne  le  soit  ^galement 
k  ceux  de  Tautre  partie,  la  Tolont^  des  deux  Parties  Contraetantes 
6tant  que,  sous  ce  rapport  leurs  b&timents  soient  trait^s  snr  le  pied 
d'one  parfaite  ^galit6. 

La  m^me  6galite  existera  k  regard  des  navires  de  chacune  des 
Parties  Contractantes,  qui  entreront  en  rellkhe  forcee  dans  lee  ports 
de  Tautre ;  ils  ne  payeront,  soit  pour  le  batiment,  soit  pour  la  car- 
gaison,  qu*elle  soit  d^pos^e  k  terre  ou  transbord^,.  d'autres  droits 
que  oeux  auxquels  sont  soutnis  en  pareil  oas  les  navires  natioiiaoZa 
pourvu  que  la  n^ssite  de  la  rel^che  soit  constats,  qae  lea  Dsvires 
ne  fassent  aucune  operation  de  commerce  et  qu*ils  ne  aijoumeroot 
pas  plus  longtemps  dans  le  port  que  ne  Texige  le  motif  de  la 
rel&che. 

XI.  Les  b&timents  de  guerre  de  cbacune  des  Parties  Contrte- 
tantes  pourront  entrer,  sojourner  et  se  radouber  dans  ceux  des  porta 
de  Tautre  dout  Tacces  est  accord6  aux  m^mea  navires  de  la  nation  h 
plus  favoris^e ;  ils  j  seront  soumis  aux  m^mes  regies,  et  ils  jouiront 
des  ro^mes  avantages. 

XII.  Les  marchandises  de  toute  nature  import^es  dans  les  peril 
de  Tun  des  deux  Etats  sous  pa\'illon  de  Tautre,  quelle  que  soit  leur 
origine  et  de  quelque  pays  qu'ait  lieu  Timportation,  nc  pajeroet 
d'autres  ni  de  plus  forts  droits  d' entree  et  ne  seront  assujeliie 
k  d'autres  cbarges  que  si   elles   ^taient   import^s   sous  paviUoa 

national.   - 

XIII.  Les  produits  de  toute  espece  export^s  par  navires  Belgw 
ou  Peruviens  des  ports  de  Tun  ou  de  Tautre  de  ces  Etats  vers 
quelque  autre  pays,  ne  seront  pas  assujettis  k  d'autres  droits  ou  k 
d'autres  formalites  que  si  I'exportation  avait  lieu  sous  pavilloD 
national. 

XIY.  Les  primes,  restitutions  ou  autres  favours  de  cette  nature 
qui  pourraient  ^tre  accord^es  dans  les  Etats  des  deux  Parties  Con* 
tractantes  sur  des  marcbandises  iraport^es  ou  export^es  par  dee 
navires  nationaux  seront  accord^es  ^galement  et  de  la  mdme  maniift 
aux  marcbandises  import^es  ou  export6es  par  les  navires  de  raiiti* 

Etat 

XV.  11  est  fa\t  excft\>V\o\i  s»x  ^w^o^vNatfyoa  ^  V  iLrtide  prieMfl* 


BELOIFM  AND   PERIT.  991 

pour  l-importation  du  sel  et  des  produits  de  la  p^he  nationale,  les 
deux  pays  se  reservaufc  la  faculte  d'accorder  des  privileged  speciaux 
a  rimportation  de  ces  articles  sous  pavilion  national. 

XYI.  Les  b^timents  Beiges  au  Perou  et  les  b4timents  F^ruviens 
en  Belgique  pourront  decharger  une  partie  de  leur  cargaison  dana 
le  port  de  prime  abord,  et  se  rendre  ensuite  avec  le  reste  de  cette 
cargaison  dans  d'autres  ports  du  mSme  £tat,  qui  sont  ouverts  au 
commerce  Stranger,  soit  pour  j  acbever  de  d^barquer  leur  cbarge- 
ment,  aoit  pour  j  completer  leur  cbargement  de  retour;  on  no 
pajant,  dans  chaque  port,  d'autres  ni  de  plus  forts  droits,  que  ceux 
que  pajent  les  b&timents  de  la  nation  la  plus  favorisee  dans  les 
mdmes  cireonstances.  £n  ce  qui  concerne  Texercice  du  cabotage, 
les  navires  des  deux  nations  seront  traites  de  part  et  d*autro  sur  le 
mdme  pied  que  ceux  de  la  nation  la  plus  favorisee. 

XYJI.  Pendant  le  temps  fixe  par  les  lois  des  deux  pays  respec- 
tivement  pour  Tentreposage  des  marcbandises,  il  ne  sera  per9a 
d'autres  droits  que  ceux  de  garde  et  d'emmagasinage  sur  les  objets 
import^  de  Tun  des  deux  pays  dans  Tautre,  en  attendant  qu'ils 
Boient  exp^dies  pour  la  consommation  iut^rieure  ou  en  transit,  ou 
bien  r6exportes,  et,  en  aucun  cas,  lis  ne  payeront  de  plua  forts 
droits  d'entrep6t  et  ne  seront  assujettis  k  d'autres  fbrmalites,  que 
a'ils  avaient  6i^  import^s  par  pavilion  national. 

XYIII.  Les  objets  de  toute  nature  venant  de  Belgique  ou 
exp^dies  vers  la  Belgique,  jouiront,  k  leur  passage  par  le  territoire 
Peruvien,  du  traitement  applicable,  dans  les  m^mes  cireonstances, 
aux  objets  provenant  ou  en  destination  du  pays  le  plus  favorise. 
H^iproquement  les  objets  de  toute  nature  venant  du  P^roU  ou 
exp^dies  vers  le  P^rou,  jouiront,  k  leur  passage  sur  le  territoire 
Beige,  du  traitement  applicable  dans  les  mSmes  cireonstances 
aux  objets  venant  ou  en  destiuation  du  pays  le  plus  favoris^. 

XIX.  Les  deux  Hautes  Parties  Contractantes  convieunent 
entre  ellea  que  toute  favour,  privilege  ou  immuuite  que  Tune  d'ellea 
aurait  accord^e  ou  accorderait  en  fait  de  douane  ou  de  navigation 
aux  sujets  d*un  autre  Etat,  sera  6tendue  aux  sujets  de  I'autre  Partie 
Contractante,  gratuiteraent  si  la  concession  en  favour  de  I'autre 
Etat  est  gratuite,  ou  moyennant  une  compensation  6quivalente  si 
la  concession  a  et6  conditiounelle. 

Aucune  des  Parties  Contractantes  n'imposera,  soit  k  I'importa- 
tion,  soit  k  la  reexportation  des  produits  du  sol  ou  de  I'industrie  de 
I'autre  partie,  des  droits  differents  ou  plus  Aleves  que  ceux  qui  se 
pr^levent  k  I'importation  ou  k  la  reexportation  des  marcliandisea 
Bimilaires,  provenant  de  tout  autre  pays  etranger.  Aucune  restric- 
tion^  aucune  prohibition  d'importation  ou  d'exportation  n'aura  lieu 
dans  le  commerce  r6ciproque  des  Parties  Contractantes,  qu'elle  ne 
0oit  ^galement  etendue  k  tontes  lea  autres  nations. 


I 


BELQinc  a:^  ntv.  991 

pour  rimpoitation  du  sel  et  des  produits  de  la  pAohe  nmtionale*  lea 
deux  pars  se  rerierraQt  bi  faculte  d*accorder  des  privileges  speoiaux 
a  rimpoitation  de  oes  articles  sous  pavilion  national. 

XYI.  Les  batimenU  Beiges  an  Perou  et  les  batiment^  P<^ruTiena 
en  Belgique  pourront  dechaq>er  une  partie  de  leur  cargaison  dana 
la  port  de  prime  abord,  et  se  rendre  eosuite  arec  le  reste  de  cette 
cargaison  dans  d'autres  ports  du  meme  £tat,  qui  sont  ourerts  au 
commerce  etranger,  soit  pour  j  achever  de  d^barquer  leur  eharge- 
ment,  soit  pour  j  completer  leur  chargement  de  retour;  en  ne 
pajant,  dans  chaque  port,  d*autrea  ni  de  plus  forts  droits,  que  ceux 
que  pajent  lea  batiments  de  la  nation  la  plus  favori^oe  dans  lea 
mSmes  circonstances.  £n  ce  qui  conceme  Texercice  du  cabotage, 
lea  navires  des  deux  nations  seront  trait^s  de  part  et  d'autro  sur  lo 
m^me  pied  que  ceux  de  la  nation  la  plus  favorisee. 

XYJI.  Pendant  le  temps  fix^  par  les  lois  des  deux  pays  respec- 
tivement  pour  Tentreposage  des  marcbandises,  il  ne  sera  per9U 
d'autres  droits  que  ceux  de  garde  et  d*emmagasiiiage  sur  les  objetd 
import^  de  Tun  des  deux  pays  dans  Tautre,  en  attendant  quails 
soient  exp^ies  pour  la  consommation  iut^rieure  ou  en  transit,  ou 
bien  reexportes,  et,  en  aucun  eaa,  ils  ne  pajeront  de  plua  forts 
droits  d'entrepdt  et  ne  seront  assujettis  k  d'autres  formalites^  que 
a'ils  araient  ^t^  importes  par  pavilion  national. 

XYIII.  Les  objetB  de  toute  nature  venant,  de  Belgique  ou 
expddiei  vers  la  Belgique,  jouiront,  k  leur  passage  par  le  territoire 
Peruvien,  du  traitement  applicable,  dans  les  m^mes  circonstances, 
sux  objets  provenant  ou  en  destination  du  pays  le  plus  fkvoriae. 
Seciproquement  les  objets  de  toute  nature  venant  du  P^rou  ou 
exp^dies  vers  le  Perou,  jouiront,  k  leur  passage  sur  le  territoire 
Beige,  du  traitement  applicable  dans  les  mdmes  circonstancea 
aux  objets  venant  ou  en  destiuation  du  pays  le  plus  favoris^. 

XIX.    Les   deux    Hautes   Parties   Contractantos  oonvieunent 

entre  elies  que  toute  favour,  privilege  ou  immunite  que  Tune  d'ellea 

«urait  accord6e  ou  accorderait  en  fait  de  douane  ou  de  navigation 

i>  9UX  aujets  d'un  autre  Etat,  sera  6tendue  aux  sujets  de  I'autre  Partie 

V  0>ntractante,  gratuitement  si  la  concession  eu  faveur  do  I'autre 

^Xtat  est  gratuite,  ou  moyennnnt  uue  compensatiou  ^uivalente  si 

concession  a  et^  conditiounelle. 

Aucune  des  Parties  Contractantes  n'imposera,  soit  k  I'importa- 

»n,  soit  k  la  reexportation  des  produits  du  sol  ou  de  I'industrie  de 

L'autre  partie,  des  droits  differents  ou  plus  Aleves  que  ceux  qui  se 

)levent  k  Timportation  ou  k  la  reexportation  des  marcliandisea 

ires,  provenant  de  tout  autre  pays  etranger.    Aucune  restrio- 

m^  aucune  prohibition  d'importation  ou  d'exportation  n*aura  lieu 

US  le  commerce  r^ciproque  des  Parties  Contractantes,  qu'elle  lie 

it  ^galement  ^tendue  k  toutes  les  autres  nations. 
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7  exer^aat  le  eointnerce  ou  qnelque  autre  professiotl  ptifd,  uitFlIt 
la  fkciiltj  d'y  reiter  en  continuaat  leur  profession  oa  leun  sffhina, 
sans  dtro  troubles  dans  la  jouissance  de  leur  liberty  et  de  lean 
biens,  pour  autant  qu'ils  le  coaduieent  paciflquemeut  et  qa^ 
n'enfreigDent  paa  lea  lois ;  et  leurs  bieuB  et  effeta  ne  seront  pa4 
Bujets  h  Stro  saieis  on  s^neBtrla  et  ne  aeront  soumis  &  aucon  impU 
qua  a'auruent  point  i  pa^er,  anr  dea  biens  de  la  rnSme  eeptoe,  In 
citojrens  du  pays.  Les  Q^gociants  et  lea  autraa  penonneB  rMdinl 
•nr  lea  cAtes  aoraient  6  moia  pour  r^gler  leurs  coroptea  et  diopMei 
de  leura  biena,  a'ila  avaient  I'intention  de  quitter  le  paya ;  ceux  qa 
TJaident  dans  1'intSrieur  aurant  un  d^lai  d'une  ann^,  et  un  sanf- 
conduit  leur  aera  d^livr^  pour  e'embarquer  dans  le  port  qu'ib 
ohoisiront.  En  aucun  avs,  lea  dettes  entre  particuliers,  lea  fbndi 
pnblicB  ni  lea  actions  dea  compagnies,  ne  aeront  saiaia,  a^ueotr&i  oil 
confisqu^e. 

XXVII.  S'il  arrivait  que  Tune  des  Partiee  Contractantea  flU  en 
guerre  avee  quelque  autre  Puissance,  nation  ou  Etat,  lea  aujeto  de 
I'autre  pourront  continuer  leur  commerce,  par  mer  ou  par  ten*, 
Bvec  cea  monies  Etats,  eiceptu  avec  les  villea  ou  ports  qui  eeraieid 
bloques  ou  aaBiSg^B  par  torre  ou  par  mor. 

Pour  Ctre  obligatoire  le  bloeua  devra  etre  effectif,  c'est-a-diw 
maintenu  par  uuo  force  HufGaaate  pour  interdire  r^ellement  I'stoJ* 
de  Ten  droit  bloqu^. 

Prenant  en  consideration  1' eloign ement  dee  pays  des  deux  Hants  I 
Parties  Contractantes  et  I'incertitude  qui  en  r^aulte  aur  lea  ^ren*- 1 
ments  qui  peuvent  avoir  lieu,  il  est  coavenu  qu'un  bfLtimeut  auf  I 
cband  qui  tentera  d'entrsr  dans  un  port  assi^g^  ou  bloqu^,  m*  I 
avoir  cQunaiaaance  du  eiise  ou  du  bloeua,  pourra  quitter  libremtf  I 
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alors  mdme  qu'cUes  apparticndraient  aux  ennemia  de  la  seconde,  et 
d*autre  part,  les  marchandiscs  appartenant  h  la  partie  neutre  ne 
aeront  pas  saisissableB,  alors  m^mes  qu'elles  seraient  trouv^s  k  bord 
des  navirea  ennemis  de  Tautre  partie.  Les  articles  de  contrebande 
de  guerre  sent  except^s  du  b^n^lice  de  cette  double  disposition. 

XXIX.  S'il  arrivait  qu'une  des  Parties  Contractantea  flit  en 
guerre  arec  un  autre  Etat  quelconque,  Tautre  partie  ne  ponrra,  en 
aucun  cas,  autoriser  ses  nationaux  k  prendre  ou  h  accepter  dea 
lettres  de  marque,  pour  agir  hostilement  centre  la  premiere,  ou  pour 
inqui^ter  le  commerce  ou  les  propri^t^s  de  ses  citoyens. 

XXX.  Le  present  Ti-aliu  bcra  obijerve  et  en  vigueur  pendant  5 
ans  qui  commeuceront  k  courir  deux  mois  apr^s  I'^change  des  ratifi- 
cations. Cependant  si,  un  an  a^ant  I'expiration  de  ce  terme,  aucune 
des  deux  Parties  Contractantea  n'a  exprim^  a  I'autre,  par  une 
declaration  officielle,  son  intention  de  Tannuler  et  d'en  faire  cesser 
les  effets,  le  Traitc  continuera  do  subsiater  et  d'etre  obligatoire  pour 
les  deux  Parties  pendant  une  ann6e  de  plus,  et  ainsi  de  suite 
d'ann^e  en  ann6e. 

-  XXXI.  Le  present  Traits  sera  ratifi^  par  le  Prudent  de  la 

B^publiquc  du  Perou,  avec  I'approbation  du  congros,  ainsi  que  par 
L  Sa  Majesty  le  Boi  dea  Belgea,  et  les  ratifications  en  seront 
;  ^hang^es  dans  le  d^lai  de  18  mois,  ou  plus  tdt,  si  faire  se  pent. 

En  foi  de  quoi  les  Pl^nipotentiaires  susnomm^s  y  apposent  leor 
signature  et  leur  sceau. 

Eait  en  quadruple  original,  en  Espagnol  et  en  Fran9ais,  k  San- 
tsiago  da  Chili,  le  25  F6mer  1860. 

(L.S.)    DEEOTB. 

(L.S.)    JTJAN  MAN.  POLAB. 


ICTE  FINAL  des  Travaux  de  la  Commission  Mixte 
pour  la  virification  de  la  Frontih'e  TurcO'Russe  em 
cof\formimeni  a  P Article  XXX  du  TraU6  de  Paris  dm  » 
Mars,  1856.*— St^  h  Constantinople,  le  5  Dictmbrt, 

L'abt.  XXX  du  Traite  sigu6  et  conolu  k  Park,  k  JC 
6,  entre  1' Autriche,  la  France,  la  Ghrande-Bretagnf^. 
,  la  Sardaigne  et  la  Porte  Ottomane,  ajant 
I'Empereur  de  Toutes  lesBussies  et  8a 
^^^omans  nuuutUrnnentdans  son  integrity  IN 
.Aflie,  tel  qu'il  eiuttait  r^gal^ment  arant  Ja  jm 
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prevenir  toute  contestntion  locftle,  le  trace  de  la  frontiiro  Bera 
v^rifi^  et  s'il  y  a  lieu  rectific  sans  qu'il  puisse  cu  reaulter  un  pr^ 
judlce  territorial  pour  Tune  on  T autre  dea  deux  parties  et  qu'a  oefc 
effet  une  Commission  Miite  compos6e  de  deux  Commissaires  Kusses, 
de  deux  Commissaires  Turcs,  d'un  Commissaire  Fran^ais  et  d'un 
Commissaire  Anglais,  sera  onvoy^e  sur  les  lieox  immediatement 
apr^s  le  r^tablissement  des  relations  diplomatiques  entre  la  Cour  de 
Bussie  et  la  Sublime  Forte. 

Sa  Majesty  PEmpereur  des  Fran9aiB  a  nommo  pour  son  Com- 
missaire M.  Edmond  Pclissier,  Consul  G^ueral,  oiBcier  de  I'Ordre 
Imperial  de  la  L%ion  d*Honneur ; 

Sa  Majesfce  la  Eeine  du  llojaume-Uni  de  la  Oraude-Bretagne 
et  d^Irlande  a  nomme  pour  sou  Commissaire  M.  J.  L.  A.  SimmoDs, 
Lieutenant. Colonel  au  corps  Eoyal  du  G^nio,  Compagnon  du  Tr^ 
Honorable  Ordre  du  Bain,  ddcoro  de  TOrdre  du  Medjidi^,  do  la 
troisieme  classc ; 

Sa  Majeste  I'Empereur  de  Toutes  les  Kussiea  a  nomm^  poor  sei 
Commissaires,  M.  Tehirikoff,  General-Major,  Chevalier  des  Ordres 
de  St.  Stanislas  de  la  premiere  classe,  de  St.  Georges  de  la  quatri^c 
classe,  &c, ;  et  M.  Michel  Ivanine,  Colonel,  Chevalier  de  T  Ordre  de 
Ste.  Anne  de  la  seconde  classe ; 

Sa  Majeste  TEmpereur  des  Ottomans  a  nomme  pour  sea  Com- 
missaires, Hussein  Pacha,  G^n^ral  de  Brigade,  decora  de  Tordre  du 
Medjidie,  de  la  troisieme  classe,  et  de  St.  Stanislas  de  la  premiere 
classe ;  et  Osman  Bey,  Colonel  d*Etat-Major,  decor6  du  Medjidi^  de 
la  quatrieme  classe ;  et  de  St.  Stanislas  do  la  seconde  classe ; 

Lesquels,  s'etant  communique  leurs  pleins-pouvoirs,  trouves  en 
bonne  et  due  forme,  ayant  explore  le  terrain,  entecdu  les  temoins  et 
lu  les  documents  produits  de  part  et  d'autre  sur  toutes  les  questioni 
en  litige,  ^tablissent  ce  qui  suit : 

Abt.  I.  La  ligne  frontiere  entre  les  deux  empires  de  Hussie  et 
de  Turquie  commence  1^  ou  est  le  poiut  de  contact  eutre  ces  deux 
empires  et  la  porte  vers  le  petit  Ararat :  elle  suit,  en  passant  vers 
le  grand  Ararat  sur  la  chaine  h  laquclle  appartiennent  ces  deux 
montagnes,  la  ligne  de  partnge  des  enux  qui  se  dechargent  par  le 
rersant  meridional  dans  la  riviere  de  Mnku  et  dans  le  Mourad  Tchai, 
et  par  le  versant  septentrional  directement  dans  TAraxe. 

Gette  frontiere  coupe  la  route  de  Bayazid  k  Erivan,  qui  passe  ptf 
Kara  Boulak  et  la  hauteur  de  Chinguil  a  un  point  o&  se  trouve  le 
partage  des  eaux  et  oh  la  Commission  a  fait  Clever  line  pyramide  de 
pierres  brutes.  Comme  on  ne  pourrait  pas  voir  de  1^  les  points  de 
reperes  propres  k  determiner  la  position,  la  Commission  a  fait  flefer 
nne  autre  pyramide,  aussi  en  pierres  brutes,  sur  le  territoire  TmCt 
k  une  distance  4e  ceWe  c^m«t^^^sv^^xii^are  de  775  pieds  Angbtf 
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ou   llOf  sagenes  de  Bussie,  dans  la  direction  nord  magn6tique 
305**  18'  Est. 

L'indication  et  les  directions  des  differents  points  de  rep^re  de 
cette  pjramide,  se  trouvent  dans  T Annexe  No.  1. 

La  frontiere,  continuant  k  suivre  le  partage  des  eaux,  coupe  sur 
cette  ligne  la  route  qui  Tenant  du  village  de  MossUn,  va  a  Caravan- 
serai ;  ce  point  a  cte  indiqu^  sur  le  terrain  par  une  p}'ramide  de 
pierres  brutes ;  les  points  de  repere  propres  k  la  determiner  gaode- 
siquement  se  trouvent  dans  TAunexe  No.  2. 

De  la  la  frontiere  continuant  a  suivre  le  meme  partage  des  eaux, 
passe  au  nord  du  lac  Babykgoel,  au  sud  de  la  plaine  de  Mama  Zidi 
iSin^gui,  et  par  les  montagues  de  Sinak  et  le  mont  l^mdoumk,  puis 
elle  arrive  au  sommet  du  mont  Dibatz. 

Du  mont  Dibatz  la  frontiere  suit,  en  descendant,  le  principal 
thalweg  du  Zagnran  Tchai  ou  Tonte  Tchai,  jusqu*^  son  confluent 
avec  r Araxe,  et  de  la  le  principal  thalweg  de  TAraxe  jusqu'au  point 
ou  il  re9oit  TArpa  Tchai.  De  ce  point  la  fronti&re  suit  le  principal 
thalweg  de  TArpa  Tchai,  en  remontant  cette  riviere  jusqu'au  point 
oil  elle  re9oit  le  petit  ruisseau  de  Deli  Tchai,  pres  du  village  de 
Tshish  Tapa. 

Ici  commence  la  frouticre  licieruiiuee  par  la  Commission  du  \^ 
Janvier,  1834. 

De  la  la  frontiere  suit  le  ])rineipal  thalweg  duDeli  Tchai  jusqu'au 
point  oil  il  re9oit  le  ruisseau  de  Jakchi  Boulak. 

Du  point  de  jonctiou  de  ces  deux  ruisseaux  ou  se  trouvent  les 
marques  de  homage  Nos.  6  et  7  indiqu6es  sur  la  carte,  la  frontiere 
prend  la  direction  nord-ouest  et  suit  la  ligne  des  marques  Nos.  8, 
9  et  10  jusqu'au  No.  11  sur  le  sommet  de  TOxus  Dagle,  De  Ik  la 
frontiere  suit  la  ligne  de  partage  dos  eaux  versant  vers  le  nord, 
e'est-^ire  sur  le  territoire  Kusse,  de  celles  versant  au  sud,  c'est-a- 
dire  sur  le  territoire  Turc,  ligne  indiqu^e  sur  la  carte  par  les  marques 
de  homage  Nos.  12,  13,  14, 15, 16, 17, 18, 19,  20,  21,  22,  23,  24,  25, 
26,  27,  28  et  29,  ou  elle  tourue,  faisant  un  angle  de  78"  50'  avec  la 
direction  precedeuto  et  descend  k  la  marque  No.  30,  qui  a  6t& 
^tablie  a  83  sagenes  du  bord  du  lac  Ehozapine  et  k  deux  verstes  i 
-  peu  pres  du  village  mine  de  ce  nom. 

De  cette  marque  No.  30  la  ligne  frontiere  coupe  lelac  Khosapine 
en  se  dirigeant  sur  la  marque  No.  31  qui  se  trouve  k  20  sagenes  du 
<  lK>rd  du  lac. 
^*  De  Ik  elle  monte  par  les  marques  Nos.  32,  33  et  34  sur  la  peuie 
^-'^ni^ridionale  jusqu'au  No.  35  sur  le  haut  de  la  chaine  de  moutai^tiMi 
L^'qui  se  trouve  entro  le  lac  Khozapine  et  la  riviere  Kur. 
m^  La  description  d^taiU^  do  cette  frontiere  Mwec  les  poifli»  ^ 
?* repere,  et  leurs  directions  depuis  le  confliient  da  rttJtw«*«   '^^'^ 
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lii'abad,  oii  se  trouve  la  borne  No.  14,  et  pu  s'arrdte  la  ligne  d^ter- 
min^  par  la  Commission  Turco-Eusse  en  1834. 

La  description  d^taill^e  de  cette  fronfci^re  ayeo  les  points  de 
rep^re  et  leurs  directions  depuis  le  No.  1,  pres  des  sources  du  ruis- 
seau  Iris  Tchala,  ju8qu*au  No.  14  sur  la  montagne  Tshav  Nabad,  se 
trouve  dans  1' Annexe  No.  6. 

Bu  point  No.  14  sur  la  montagne  Tshay  Nabad  la  frontiire  suit 
la  crSte  qui  s6pare  les  eaux  qui  se  yersent  au  nord  par  la  proyinoe 
du  Gouriel  dans  la  mer  Noire,  de  celles  qui  se  yersent  par  le 
Koblian  Tcbai  dans  la  mer  Caspienne,  et  plus  loin  par  les  yall^  de 
I'Adjara,  dans  la  mer  Noire,  jusqu'au  mont  Tch^khotai. 

Depuis  le  mont  TchekhotaT,  la  frontiere  suit  le  principal  thalweg 
de  la  riviere  Tcbolok  jusqu'il  son  embouchure  dans  la  mer  Noire. 

Cette  ligne  de  frontiere  se  trouye  indiqu^e  sur  les  cartes  et  les 
tableaux  descriptifs  ci-annex6s  et  sign^s  par  la  Commission. 

L&  oii  la  Commission  declare  que  la  ligne  frontiere  suit  le  prin- 
cipal thalweg  d'une  riviere  ou  d'un  cours  d'eau,  elle  entend  qu'elle 
passe  par  le  thalweg  de  la  riyiere  mdme,  et  li  o&  il  j  aurait  plusieuni 
branches,  par  celui  de  la  branche  principale,  quels  que  soient  le« 
changements  qui  pourront  suryenir  dans  la  direction  des  courants. 

On  doit  comprendre  par  la  branche  principale,  celle  dont  la 
section  pr^nte  le  plus  de  surface. 

II.  Toute  la  frontiere  qui  yient  d'etre  d^crite  a  ^t^  indiqu^  par 
ipe  ligne  ponctu^e,  teint^  de  rouge  sur  la  carte,  signfe  par  le« 
membres  de  la  Commission  Mixte,  et  jointe  comme  en  faisant  partie 
au  present  Acte  final  des  trayaux  de  la  dite  Commission. 

III.  Les  arrangements  arrdt^s  par  le  present  Acte  deyront 
ayoii^  re^u  leur  pleine  et  enti^re  execution  mat^rielle  pour  le  ler 
D6cembre,  1858. 

jy.  Le  present  Acte  sera  ratifi^  et  les  ratifications  en  seront 

^chang^  dans  I'espace  de  deux  mois  et  plus  t6t  s'il  est  possible. 

Fait  ^  Constantinople,  en  quadruple  expedition,  le  6  D^Gembvei 

1867. 

PELISSIEE. 

J.  L.  A.  SIMMONS. 

TCHIEIKOFF. 

IVANINE. 

HUSSEIN. 

OSMAN. 
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Protocols  de  la  Confirmee^  pour  la  dSlimitaium  de  la 
Frontiire  de  la  Russie  et  de  la  Turquie  en  Asie. — PariSj  k 
28  Av7nl,  1858. 


Fb£8£Nts:  Les  Fleuipoteutiaires  de  TAutriche,  de  la  France, 
de  la  Grande-Bretagne,  de  la  Fruss^,  de  la  Bussie,  de  la  Sardaigne, 
et  de  la  Turquie. 

Le  Flenipotentiaire  de  Turquie  depose  ses  pouvoirs.  La 
Commission  Mixte  instituee  par  le  Traits  du  30  Mars,  1856,*  pour 
la  yerificatiou  de  la  frontiere  de  la  Eussie  et  de  la  Turquie  en  Asie, 
ajant  termine  ses  travaux,  et  un  acte  ajant  6t&  sign^  k  Constan* 
tinople,  le  5  D^cembre,  1857,t  k  Teffet  d'en  consacrer  le  rteultai, 
M.  le  Comte  Kisseleff  pour  la  Eussie  et  Haidar-Effendi  pour  la 
Turquie  communiquent  lb  la  Conference  les  instruments  originaaz 
de  Tacte  final  precit6,  ainsi  que  la  carte  qui  s*y  trouve  annex^  et 
en  d^poseut  les  copies  pour  etre  jointes  aux  actes  de  la  Conf&renoe. 

La  Conference,  apres  avoir  pris  connaissancc  de  ces  documents, 
et  ayunt  reconnu  qu'il  a  6te  satisfait  aux  dispositions  de  TArticle 
XXX  sus-^nonce,  donne  acte  k  MM.  les  Flenipotentiaiies  de  Suflsie 
et  de  Turquie  de  leur  communication. 

Le  Flenipotentiaire  d'Autriche  exprime  Tespoir  que  la  Con- 
ference sera  inform^e  de  la  sanction  qui  sera  donnee,  en  son  temps, 
k  rinstrument  dont  la  Conference  vient  de  prendre  acte.  Lea  Fl^ 
nipotentiaires  de  France,  de  la  Grande -Bretagne,  de  Eussie  et  de 
Turquie,  font  connaitre  a  la  Conference  qu*il  a  et6  entendu  entre 
leurs  Gouvemements  que  les  ratifications  sur  Facte  communique  et 
sign^  par  leurs  Commissaires,  ne  seront  6chang6es  qu*entre  Is 
Eussie  et  la  Turquie. 

Le  present  Frotocole  ajant  ^te  lu  et  approuv6  a  iti  tigoi 
aujourd'hui  28  Avril,  1858,  a  rH6tel  du  Miniature  des  Affiditf 
Etrangeres  a  Faris. 

HIIBNEE- 

WALEWSKI. 

COWLEY. 

HATZFELDT. 

KISSELEFF. 

VILLAMABINA. 

HAIDAE. 


♦  Yol.XLW.    Y%«^^. 


QM. 
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PROCES'VERBAL  entre  les  Represeniants  de  PAuiriche,  de 
la  France,  de  la  Grande-Bretagne,  de  la  Prusse,  de  la  Russie, 
de  la  Turquie,  pour  la  delimitation  des  Frontiires  d*Albanie, 
de  VHerzegovinej  et  du  Montenegro. — Signe  a  Comtantinople, 
le  8  Novembre,  1858. 


TJms  reuuion  s'etant  tenue  eutre  h  Grand  Vizir,  le  Miuistro 
des  Affaires  Etrangeres  de  la  Sublime  Porte  et  le  President  du 
Conseil  du  Tanzimat,  duemeut  autoris^s  par  Sa  ]V£ajest6  le  Sultan 
d'une  part,  etles  Bepr^sentants  d*Autriche,  de  Prance,  de  la  Grande- 
Bretagne,  de  Prusse,  et  de  Bussie,  6galement  munis  k  cet  efiet 
des  instructions  de  leurs  Gouvemements  respectifs,  d'autre  part,  il 
a  6t6  pris  connaissance  du  travail  de  la  Commission  locale  charg^  de 
constater  le  statu  quo  des  frontieres  d' Albania,  de  THerz^goyine  et 
du  Mont<§n^gro  tel  qu.*il  existait  dans  le  couraut  du  mois  de  Mars 
de  Tann^e  1856. 

Apres  examen,  il  a  6t6  decide  que  les  frontieres  dont  il  s'agit 
seraieut  d^terrain^s  conform6ment  a  la  ligne  trac^e  en  rouge 
(minium)  sur  la  carte  annexee  au  present  proces-yerbal  et  reydtue 
des  signatures  des  membres  de  la  reunion.  Un  exemplaire  legalise 
par  le  Ministre  des  Afiaires  Etrangeres  de  la  Sublime  Porte  en  sera 
remis  k  chaque  representant. 

On  est  conyenu  en  m6me  temps  qu'une  Commission  d*ingenieurs 
d^marcateurs,  sur  la  composition  de  laquelle  les  Gouvemements  des 
Hautes  Puissances  representees  dans  la  dite  reunion  auront  k  se 
concerter,  se  transportera  sur  les  lieux  au  printemps  procbain  pour 
assister  k  la  pose  des  bomes  qui  serviront  a  fixer  les  limites  de 
I'Albanie,  de  rHerz^goyine  et  du  Mont^n^gro,  en  suivant  exacte- 
ment  le  trac6  indique  sur  la  carte  ci-jointe.  Cette  Commission, 
toutefois,  pourra,  lorsqu'elle  le  jugera  convenable,  consulter  les 
anciens  du  pays  et  tenir  compte  des  mouvements  de  terrain  afin  de 
donner  k  la  ligne  des  frontieres  toute  la  precision  desirable ;  c'est 
notamment  k  ce  mode  qu'elle  devra  avoir  recours  pour  determiner 
les  limites  entre  les  Wassawitch  superieurs  et  les  Wassawitch 
inferieurs  et  les  Kolaschines,  indiqu^es  en  pointilie  sur  la  carte. 

11  demeure  entendu  que  la  delimitation  ne  saurait  porter  aucune 
atteinte  aux  proprietes  privees  poss^dees  de  Tun  ou  de  Tautre  c6tc 
des  frontieres,  soit  par  des  individus,  soit  par  des  villages.  Les 
contestations  qui  s'ei^veraient  k  ce  sujet,  et  ne  pourraient  dtre 
r^giees  par  les  parties  interess6es  suivant  I'usage  des  lieux,  seront 
examinees  et  jugees  en  dernier  ressort  par  la  Commission  cbargee 
de  la  pose  des  bornes,  soit  que  les  proprietaires  actuels  pr^ferent 
demeurer  en  possession  de  leurs  terrea  et  de  leui:ii  dxov\A  exL  ^b» 
ioumettaui,  dans  un  d61ai  fix6,  k  totui  lea  imi^U  e^  4  V>u\a%  \»ft 
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charges,  k  Tinstar  des  autres  babitants  de  la  loc^tiS,  soit  q^*i1i 
aiment  mieux  aligner  leurs  terres  et  leurs  droits  oontre  nne 
indemnity  6quitablement  arbitr^e  par  ladite  Commission. 

Fait  k  Constantinople,  le  8  Noyembre  [27  Octobre],  1M8. 

AALI. 

FUAD. 

MEHEMED  KUCHDL 

LUDOIiPH. 

THOUVBNEL. 

H.  L.  BULWB». 

LICHMANN. 

BOTJTBKEFP. 


ARRANGEMENT  enire  la  France  et  le  Grand^DwM  de 
Luxembourg,  pour  la  Restitution  Ridproque  des  Amef, 
Equipements  Militaires  et  Chevaux  des  Diserteur^  de$  Bmif 
Pays,  arrStSs  sur  les  Territoires  respecttfs. — Si^ni  i  L§ 
Haye,  le  29  Mai,  et  h  Luxembourg,  le  19  Juin,  1858. 

M.  LB  MnnsTBS,  La  Saye,  le  19  Juin,  1818. 

J'ai  rhonneur  de  vous  informer  qu*en  Tertu  de  rautorisationde 
Sa  Majesty  le  Eoi  Qrand-Duc,  le  GouTernement  du  Qrand-DoflU 
de  Luxembourg  consent  k  I'arrangement  suivant,  conoemant  U 
restitution  des  armes  et  Equipements  des  d^serteuirs  dea  deux  ptj% 
et  que  des  ordres  viennent  d'etre  donn6s  afin  que  cet  arrangeBiflit 
soit  ex^utE  k  partir  de  ce  jour : 

1^.  Lorsque  les  militaires  de  la  France  ou  du  Grand-Duehi  de 
Luxembourg  d^serteront  de  leur  pays  natal  pour  passer  la  fiontien^ 
les  deux  Gouvernements  saisiront  les  efiets  militaires  emport^  psr 
le  diEserteur  et  les  restitueront  k  TEtat  auquel  il  appartieut. 

2°.  Seront  compris  parmi  les  effets  militaires  qui  devront  ta* 
saisis  et  restituEs  les  armes  d'ordonnance  ainsi  que  lea  efiets  d'ariM- 
ment  de  toute  esp^ce,  les  chevaux  et  leur  ^uipage,  lea  tambonii  l^ 
les  instruments  de  musique,  les  efiets  de  gprand  equipement. 

8^.  Besteront  exempts  de  saisie  et  de  restitution  le9  «Seii 
d'habillement  et  de  petit  ^uipement,  lesquels  seront  lainsAi  ab 
d^rteur  pour  s'en  servir  ult^rieurement. 

4°.  Le  Gouvemement  qui  surprendra,  sur  son  territoii^  na 
d^serteur  de  TEtat  yoisin,  en  donnera  imm^iatement  avis,  par  foi* 
diplomatique,  k  Tautre  Gouyemement.  Gette  communioatioa  i«a- 
fermera  le  nom  et  le  signalement  du  deserteur  a?eo  I'indioatioB  du 
corps  d'arm^e  d'oil  il  a  d^sertE ;  un  6tat  des  effets  militaires  tramdi 
en  sa  possession  ay«o  m^\Qs)d.oTi  da  o^ux  qui  pourroat  enoMe 


FRANCE   AND   PRUSSIA,  1003 

d'habillement  et  de  petit  ^quipement  qui  pourront  6tre  laiss^s  an 
d^serteur  pour  sou  propre  usage ;  des  reoseignemeuts  sur  les  effets 
d'armemeut  que  le  d^serteur  aurait  veudus,  ainsi  que  sur  le  prix 
qu'il  en  aurait  tir6  et  sur  la  personne  de  Tacheteur. 

5°.  Lorsque,  sur  la  communication  sus-mentionn^e,  le  Gouveme- 
ment  de  I'Etat  auquel  appartient  le  deserteur,  aura  demande  la 
remise  des  objets  saisis  ou  de  quelques-uns  d'entre  eux,  les  objets 
r^clam^s  seront  mis  k  la  disposition  du  G-ouvernement  reclamant  et 
d^pos^s  k  Thionville  par  les  autorites  Fran9aises  pour  les  d^ser- 
teurs  Luxembourgeois,  et  a  Luxembourg  par  les  autorites  Luxem- 
bourgeoises  pour  les  d^serteurs  Pran9ais ;  ce  d^.p6t  sera  fait  cbez  le 
commandant  de  place  ou,  s*il  n'y  en  a  pas,  cbez  le  commandant  de 
la  gendarmerie. 

II  en  sera  donnc  un  re9u  detaill^. 

6°.  Les  frais  occasionnes  par  le  transport  des  effets  k  la  place  do 
d^p6t  resteront  k  la  cbarge  de  TEtat  sur  le  territoire  duquel  le 
deserteur  aura  ^te  arr^t^.  Le  Gouvemement  dont  le  deserteur  est 
sujet  devra  les  j  faire  prendre  k  ses  propres  frais. 

7"*.  Les  d^penses  faites  pour  la  nourriture  des  chevaux  saisis 
seront  rembours^es  par  le  Gouremement  de  TEtat  auquel  le  deser- 
teur appartiendra.  YeuiUez,  &c. 

SIMONS. 


ARRANGEMENT  entre  la  France  et  la  Prusse,  pour  la  Restu 
tution  Riciproque  des  Armes,  Equipemenis  Militaires,  et 
Chevaux  des  Diserteurs  des  Deux  Pays,  arritis  sur  les  Terru 
taires  respedifs. — Conclu  ci  Berlin,  les  ^\  Juin,  1858. 


M.  L£  ]y][ABQinB,  Ze  21  Juin^  1858. 

J'ai  rhonneur  de  yous  accuser  par  la  presente  la  reception  de 
yotre  note  du  7  courant  par  laquelle  vous  avez  bien  youIu  constater 
I'adbesion  definitive  de  votre  Gouvernement  k  Tarrangement  con- 
certs au  sujet  de  la  restitution  rociproque  des  armes  et  Squipements 
des  dSserteurs  des  deux  pays. 

Je  m'empresse  de  r6pondre  k  cette  notQ  au  nom  du  Gouyeme- 
ment  du  Boi,  mon  auguste  midtre,  par  la  declaration  identique  dont 
Toici  les  terxnes. 

Les  deux   Gouvemements  se    sont    entendus    sur  les  points 
^  ,  levants ; 

^  ^        1*.  Iiorsque  les  militaires  de  la  Erance  ou  du  Grand-Duche  de 
i    lioxembourg  d6serteront  de  leur  pays  natal  pour  passer  la  frontiirei 
E    les  deu^  Gouyemements  saisiront  les  effets  militairea  em^0T\w^  ^^vc 
K  le  d^rteor  et  les  restitoeEoat  i  VSUb  Mquel  U  app«i\ieiit« 
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2^.  Seront  compris  parmi  les  effets  militaires  qui  derrontdtre 
Baisis  et  restituds  Ics  armes  d*ordonnance  ainsi  que  les  effete  d*aiiDe- 
ment  de  toute  especc,  les  chevaux  et  Icur  equipage,  les  tambQim  ei 
les  instruments  de  musique,  les  effets  de  grand  equipement. 

8°.  Kesteront  exempts  de  saisie  et  de  restitution  les  effets 
d'habillement  et  de  petit  equipement,  lesquels  seront  laiss^a  aa 
deserteur  pour  s'en  servir  ult^rieurement. 

4°.  Le  GouverQenient  qui  surprendra,  sur  son  territoire,  un 
deserteur  de  TEtat  voisin,  eu  donuera  immediatement  avis,  par  tow 
diplomatique,  4  Tautre  Gouvernement.  Cette  communication  reu- 
fcrmera  le  nom  et  le  sigualement  du  deserteur  avec  Tindication  du 
corps  d'armee  d'ou  il  a  deserte  ;  uu  etat  des  cfTets  militaires  tronTM 
en  sa  possession  avec  iudication  de  ceux  qui  pourront  encore  serrir 
et  do  ceux  qui  sont  uses  ou  det^rior^s;  T^numdration  des  effeti 
d'habillement  et  de  petit  Equipement  qui  pourront  Stre  laiss^  la 
deserteur  pour  eon  propre  usage ;  des  renseignements  sur  les  eifets 
d'armement  que  le  deserteur  aurait  vendus,  ainsi  que  sur  le  prix 
qu'il  en  aurait  tire  et  sur  la  personne  do  Tacheteur. 

5^.  Lorsque,  Bur  la  communication  8us-mentionn6e^  le  €K>UTe^l^ 
ment  de  TEtat  auquel  appartient  le  deserteur,  aura  demand^  b 
remise  des  objets  saisis  ou  de  quelques-uns  d'entre  eux,  les  objeto 
T^clames  seront  mis  a  la  disposition  du  Gt)uvernement  r^clanuuitet 
deposes  a  Eorbach  par  les  autorit^s  Fran9aises  pour  les  ddsertaon 
Luxembourgeois,  et  h  Luxembourg  par  les  autoritea  Luxembou*- 
'geoises  pour  les  d^serteurs  Fran9ai8 ;  ce  depdt  sera  ftit  chef  k 
commandant  de  place  ou,  s'il  n'y  en  a  pas,  chez  le  commandant  ^ 
la  gendarmerie. 

II  en  sera  donnE  un  re9u  d^taillE. 

(f,  Les  frais  occasionn^s  par  le  transport  des  effets  k  la  place  de 
depdt  resteront  a  la  charge  de  TEtat  sur  le  territoire  duquel  k 
deserteur  aura  6tE  arrStE.  Le  Gouyernement  dont  le  dteerteoreet 
sujet  devra  les  y  faire  prendre  k  ses  propres  frais, 

7^.  Les  d^penses  faites  pour  la  nourriture  des  cheyaiix  uUf 
seront  rembours6es  par  le  Gouvernement  de  TEtat  auquel  le  dte^ 
teur  appartiendra. 

L*adh6sion  des  deux  Gouvemements  aux  conditions  d  io&n* 
^num^r^  etant  constat^e  par  T^cbange  de  part  et  d*autra  de  notes 
identiqnes,  les  ordres  n^cessaires  seront  donnas  par  le  Gx>ny^rD«Dest 
du  Boi  auBsitdt  que  possible  pour  que  cet  arrangement  soit  nit  A 
Tigueur. 

En  vous  priant,  M.  le  Marquis,  d'interposer  yotre  bienyeiOiBto 
entremise  afln  qu'jl  en  soit  de  meme  de  la  part  de  yotre  Qownttt^ 
ment,  j'ai,  &v, 

MANTBUFFBl. 


FRANCU   AKD   BAVARIA.  10(>5 

ARRANGEMENT  cntrc  la  Frana*  tl  la  Baciire,  pour  la 
Restitution  Reciproque  dts  Armea,  Equlpemenis  Milii aires, 
et  Chevaux  des  Diserietirs  des  T)eux  Pays,  arrHis  sur  les 
Territoires  respectifs. — Conclu  i  Munich,  les  18  Mai,  27 
Ao4t,  1858. 

M.  LB  Bajiox,  Ze  18  Mai,  1868. 

J'jLi  rendu  compte  k  mon  Gouvernemcnfc  de  Tapprobation  que  la 
GK)uvemeinent  de  Sa  Majcste  le  Roi  de  Baviere  a  bien  voulu  donner 
k  la  proposition  que  j'avais  cte  charge  de  faire  a  votre  Excellence- 
concernant  la  restitution  reciproque  des  armes  et  ^uipements  des 
d^erteurs  des  deux  pays.  Afin  de  consacrer  cet  accord  et  d'ca 
r^gler  les  conditions,  j'ai  re9u  Tordre  du  Gouvemement  de  TEmpc- 
reux  de  constater  par  la  presente  dopeche  que  les  deux  GouTeme- 
ments  se  sont  entendus  sur  les  points  suivants : 

1°.  Lorsque  des  militaircs  de  la  France  ou  de  la  Baviere  d^serte- 
ront  de  leur  pays  natal  pour  passer  la  frontiere,  les  deux  Gouveme- 
ments  saisiront  les  effets  militaires  emportes  par  le  deserteur  et  les 
restitueront  a  TEtat  auquel  il  appartient ; 

2*^.  Seront  compris  parmi  les  effets  militaires  qui  devront  6tro 
saisis  et  rcstitues:  les  armes  d'ordonnance  ainsi  que  les  effets 
d*armement  de  toute  especc ;  les  chevaux  et  leur  equipage ;  les 
tambours  et  les  instruments  de  musiquc ;  les  effets  de  grand  6quipe- 
ment. 

3°.  Besteront  exempts  de  saisie  et  de  restitution  les  effets  d*ha- 
billement  et  de  petit  ^quipement,  lesquels  seront  laiss^s  au  deserteur 
pour  8* en  servir  ulterieurement. 

4°.  Le  Gouvemement  qui  surprendra  but  son  territoire  un 
deserteur  de  TEtat  voisin  en  donnera  imm^diatement  avis,  par  voie 
diplomatique,  k  Tautre  Gouvemement.  Cette  communication  ren- 
fermera : 

Le  nom  et  le  signalement  du  deserteur  avec  Vindication  du  corpse 
d'arm^e  d'o^  il  a  deserts,  un  etat  des  effets  militaires  trouves  en  sa 
possession  avec  indication  de  ceux  qui  pourront  encore  servir  et  de- 
ceux  qui  sont  uses  ou  deteriores  ; 

L'6num6ration  des  effets  d'habillement  et  do  petit  equipement 
qui  pourront  6tre  laisses  au  deserteur  pour  son  propre  compte ;, 

Des  renseignements  sur  les  effets  d'armemcnt  que  le  deserteur 
aurait  vendus,  ainsi  que  sur  le  prix  qu*il  en  aura  tire  et  sur  la  per- 
BOimo  de  I'acheteur. 

6°.  Lorsque,  sur  la  communication  susmentionnee  le  Gouveme- 
ment de  I'Etat  auquel  appartient  le  deserteur  aura  demand^  la 
remiBC  des  objets  saisis  ou  de  quelquea-uus  d'entr'eux,  U^  o\>\^\a^ 
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r^clam^s  eeront  mis  &  la  disposition  du  GouTemement  r&damant  et 
dSpoB^s  A  Bitcbe  (Moselle)  par  lea  autorit^s  Fran9ai0efl  poor  let 
d^serteurs  Bavarois,  et  k  Deux^Ponts  par  lea  autorit^s  BaYar(«ea 
pour  lea  deserteurs  Jj'ran9ai8.  Ce  d^p6t  sera  fait  chez  le  oonunan- 
dant  de  place,  et,  s'il  n'y  en  a  pas,  chez  le  commandant  de  gendar- 
merie.    II  en  sera  donn6  un  re9u  d6taill6. 

6°.  Les  frais  occasionnes  par  le  transport  des  effets  A  la  place  de 
d^p6t  resteront  A  la  charge  de  TEtat  sur  le  territoire  daquel  le 
d^serteur  aura  6t6  arr^t^.  Le  G-ouyernement  dont  le  ddaerteor  eft 
sujet  devra  les  j  faire  prendre  A  ses  propres  frais. 

7°.  Les  d^penses  faites  pour  la  nourriture  des  cheTaux  aefoot 
rembours^es  par  le  Gouyemement  de  TEtat  auquel  le  d^eerienr 
appartiendra. 

Si,  comme  je  le  suppose,  le  Gouyernement  Bavaroia  accorde  Boa 
entiere  adhesion  aux  conditions  ci-dessus  ^num^r^s,  je  prie  fotre 
Excellence  de  youloir  bien  la  consigner  dans  une  d^pdche  qui  oon- 
sacrera  la  parfaite  reciprocity  de  cette  entente  ainsi  que  des  obliga- 
tions mutuelles  qu*elle  implique.  Le  Gouyernement  de  Sa  Majestf 
Imp^riale  n' attend  pour  mettre  cet  arrangement  en  yigneor,  en  cb 
qui  le  conceme,  que  la  reponse  du  Gouyernement  de  Sa  MajesM  b 
Boi  de  Bayi^re  A  la  pr^sente  communication. 

Veuillez,  ^c. 

GOMTE  DE  MASSiaNAO. 


ACTE  ADDITIONNEL  entre  la  France  et  VEepagne, 
eancHonner  le  Riglement  International  sur  PEmerdce  ie  h 
Ptche  et  lee  divers  Arrangements  relates  d  la  Bidassoa.'^ 
Conclu  i  Bayonne,  le  81  Mars,  1859. 


TTn  r^glement  pour  la  pScbe  dans  la  Bidassoa,  ajant  ^t^  ^laborf 
pto  les  d^l^gu^s  des  municipalit^s  riyeraines  en  ez^cntion  is 
r Article  XXII  du  Traits  de  Bayonne  du  2  D^mbre,  1856.'*  h 
pajement  de  I'indemnit^  due,  k  Fontarabie,  pour  le  barrage  de  m 
nasse,  ajant  ^galement  ^t^  efiectu6,  et  Tenleyement  de  cette  lUMie 
ajant  en  consequence  eu  lieu  suiyant  les  prescriptions  des  Artiefei 
XXIII  et  XXIV  dudit  Traite ; 

Les  Pl^nipotentiaires  de  Prance  et  d'Espagne,  dement  aiitorifJi» 
sent  conyenus  de  reunir  dans  le  present  document  les  8  Actea  oos- 
tenant  les  dispositions  adoptees  d'un  commun  accord  pour  com- 
pleter le  susdit  Traite  en  ce  qui  conceme  la  Bidassoa,  actes  dont  h 
teneur  suit. 
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I.  Bhglemmit  pour  la  PSohe  dam  la  Bida§t9a,  arrtii  U  Im*  Jmn,  1868, 
dona  VHe  de9  JPshoMf  entre  fo«  DSUgucM  de9  Municipaliih 
Franfai»e€et  JS^Mgnolei  rheraines, 

Les  d^l^gu^s  soiissignes,  nomm^s  en  yertu  de  1' Article  XXII  du 
Tridt^  de  d^iimitation,  da  2  D^cembre,  1856,  savoir,  du  c6t£  de  la 
France,  par  les  municipolit^s  d*IJrrugne,  de  Hendaje  et  de  Biriatoa, 
et,  da  c6t6  de  TEspagne,  par  les  manicipalit^s  de  Fontarabie  et 
d'Irun,  et  aa  nom  de  ces  deux  communes,  par  le  Commandant  de  la 
Marine  de  Saint-S^bastien,  ont  etabli  d'un  commun  accord  le  pre- 
sent r^glement  de  p^cbe,  pour  donner,  conform^ment  aux  Articles 
XII,  XXI  et  XXII  du  Busdit  Traits,  auz  frontaliers  des  deux  rives 
de  la  BidasBoa,  des  droits  identiques  sur  tout  le  cours  de  cette 
riviere,  k  son  embouchure,  et  dans  la  rade  du  Figuier,  pour  pr^venir 
la  destruction  du  poisson  et  pour  maintenir  le  bon  ordre  et  lea 
bonnes  relations,  en  consacrant  des  droits,  des  usages  et  coutumes 
reconnus  et  existants  depuis  longtemps. 

Jl^rait  de  F6ohe, 

Abt.  I.  Le  droit  de  pdche  dans  la  Bidassoa,  depuis  Ghapitelaco- 
Arria  ou  Ghapitaco-Erreca,  H  son  embouchure  et  dans  la  rade  du 
Figuier,  appartient  exclusivement  et  indistinctement,  en  France, 
aux  habitants  d'Urrugne,  de  Hendaye  et  de  BiriatoUi  et  en  EspagnBi 
aux  habitants  de  Fontarabie  et  d'Irun. 

Lesdits  habitants  pourront  prober  avec  toute  sorte  d'embarcations 
et  continueront,  sans  dtre  tenus  de  justifier  de  leur  inscription  sur 
les  matricules  maritimes  de  leur  pays  respectif,  k  exerceri  sur  tous 
les  points  de  la  riri^re  couverts  par  la  haute  mar^,  des  droits 
identiques  pour  la  pSche  et  pour  tous  les  amendements  marins,  sana 
dtre  soumis  k  d'autres  dispositions  ou  restrictions  qu'&  celles  resul- 
tant du  present  r^glement. 

II.  Les  liyerains  des  deux  pays  pourront  k  leur  oonyenanoe; 
retirer  et  assener  leurs  filets,  soit  sur  la  rive  Fran9aisey  soit  sur  1a- 
rive  Espagnole ;  mais,  dans  aucun  cas,  sur  une  propri6t6  particuli^re, 
sans  autorisation  du  propri^taire ;  et,  selon  Tusage  existant,  tous  les 
produita  de  la  p^che  pourront  6tre  introduits  en  franchise  dona 
ohacttn  des  deux  pays. 

III.  La  pdche  k  la  ligne  flottante  continuera  par  exception^ 
oomme  par  le  pass^,  k  ^tre  libre  pour  tous,  k  la  reserve  de  I'^poquo. 
du  frai«  > 

jBpogue§pour  Us  difSrentei  FSokea;  DimmaioM  d6$  divenei  ujpi^aa 

de  FeUeene  ei  de  OoguMagu. 
\  rV.  La  pAche  de  Tanguille,  de  la  lamproie,  de  la  pUo  et  dtt  mug*: 

L    est  permise  en  tout  temps. 

^         EUe  eat  interdite :  FourleBMmasieltetniiteMUiiKmxiteidettia^ 
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la  fin  d' Aout  jusqu'au  ler  Fevrier ;  pour  la  truite,  depoia  le  20 
Octobre  jusqu^au  81  Janvier ;  pour  Talose,  depuis  la  fin  de  Han 
juBqu'au  ler  Juin  ;  pour  les  poissona  dont  11  n'est  pas  fait  mentioD, 
depuis  le  15  Mars  jusqu'au  ler  Mai ;  pour  les  huitres,  depaia  le  30 
Avriljusqu'au  ler  Septembre;  pour  lea  moules,  depuis  le  30  Arril 
jusqu'au  ler  Juillet. 

La  pSche  dea  huifcres  et  dea  inoulca  aera  toujours  defendue  entre 
le  coucher  et  lo  lever  du  aoleil. 

y.  II  eat  interdit  de  pecher  ou  de  recueillir,  de  quelque  maniere 
que  ce  aoit,  lea  ooufa  de  toua  lea  poiaaons,  et  ceux  des  Crustacea,  et  de 
lea  employer  comuie  app&ta. 

YI.  11  est  iuterdit  de  pecher  lea  poiaaona  qui  n'ont  paa  la 
longueur  auivante,  entre  Tceil  ct  la  naisaance  de  la  queue. 

Le  aaumon  qui  n*a  paa  la  lougueur  de  27  centimetres ; 

La  truite  aaumonnee  qui  n'a  pas  la  longueur  de  27  centimetres ; 

L'anguille  qui  n'a  paa  la  longueur  de  27  centimetres  ; 

L*alose  qui  n'a  paa  la  longueur  de  27  centimetres  ; 

Le  turbot  qui  n'a  paa  la  longueur  de  20  centimetres. 

Et  toua  lea  autres  poiaaona  qui  n'ont  paa  atteint  la  longueur  de 
16  centimetres. 

Maia  les  poiaaons  qui  n'atteignent  jamais  la  longueur  de  16 
centimetres  pourront  ^tre  pris  en  tout  temps,  et  quelque  aoit  lenr 
grandeur. 

II  est  aussi  interdit  de  recueillir  les  huitres  qui  n'ont  pas  5 
centimetres  de  diametre  dans  leur  plua  grande  largeur,  et  les  moukt 
qui  n'ont  paa  8  centimetrea  de  diametre. 

Toua  lea  autres  coquillages  pourront  otre  pecbea  quelque  soil  lenr 
dimension. 

YII.  Les  p^cheurs  aeront  tenua  de  jeter  en  riviere  les  poiBSOOi 
d&9ign6s  dans  T  Article  pr6c6dent  et  qui  n'ont  pas  atteint  la  longueur 
Youlue,  et  de  laisser  les  huitres  et  les  moules  qui  n'ont  pas  le  diamMre 
fix6  au  m^me  lieu  o&  ils  les  out  recueillies. 


Amendements  Marins, 

YIII.  Selon  Tusage  existant,  tons  les  riverains  indistinctemeBt 
oontinuerout  k  prendre,  aur  toua  lea  points  du  cours  de  la  Bidavos 
baign^s  par  la  haute  maree,  toutes  les  herbes  marines  except^  cdlas 
qui  sent  adherentes  aux  baradeaux  des  terres  labour6^,  et  qvu 
appartiennent  exclusivement  aux  propri6taires  de  ces  terres.  lb 
continueront  aussi  k  prendre  lea  sables  coquilliers,  vases  et  autres 
amendements  marins,  sur  ces  m^mes  points,  qui  resteront  4  d^coanfi 
aux  basses  eaux ;  mais  ils  no  pourront  les  enlever  qu*il  une  ditteoee 
de  10  metres  des  baxadeaux,  dea  diguea  et  des  bergesi  et  &  8  metii* 
d^  pares  ^  l^ultres  el  k  mo\x\e\^>  ^e^  ^^^tb?^  ^^^q\Mayfta  de  coqnilhf** 
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et  des  viviers  A  poisBons,  dont  il  sera  fait  mention  daus  un  des 
Articles  8uivanta. 

Filets,  InstrumeniSy  Frocedds  et  Modes  de  Feche  permis. 

IX.  Pour  la  p^che  da  saumon,  de  Talose  et  de  la  truite  saumounee, 
le  seal  filet  permis  sera  le  filet  simple  dont  on  se  sert  aujourd'hui,  et 
dont  les  mailles  du  milieu  ont  au  moins  en  carr6  57  millimetres,  et 
les  mailles  des  rets  des  deux  c6tes  au  moins  70  millimetres. 

Pour  la  peche  du  muge,  de  la  plie,  de  la  sole,  du  turbot  et  de  la 
truite  ordinaire,  les  mailles  du  filet  deyront  avoir  au  moins  20  milli- 
metres en  carr^,  et,  pour  la  p6che  de  ranguille  et  tons  les  poissons  do 
petite  esp^ce,  au  moins  15  millimetres. 

Pour  la  pSche  de  ces  petits  poissons  on  pourra  aussi  faire  usage 
de  berteaux  ajant  des  mailles  de  m^mes  dimensions,  mais  tendus  dans 
Teau  sans  aucun  barrage  sur  les  c6t^s. 

Les  mailles  des  filets  et  berteaux  autoris6s  devront  presenter  les 
dimensions  fixees  pour  chaque  espece,  iorsque  lesdits  filets  seront 
mouilles. 

X.  Selon  la  coutume  6tablie  depuis  longtemps,  8  jours  avant 
rouyerture  de  la  peche  du  saumon,  tons  les  riverains  indistinctement 
qui  auront  le  filet  r^glementaire  pour  la  p^che  de  ce  poisson  tireront 
au  sort,  devant  leurs  autorites  respectives,  leur  tour  de  pSche,  et,  k 
cbaque  mar6e,  suivant  Tordre  des  tours,  un  Fran^ais  et  un  Espagnol 
seulement  auront  le  droit  de  pecher  le  saumon  dans  toute  Tdtendue 
de  la  Bidassoa  qui  sert  de  limite  aux  deux  nations.  Si,  par  uue 
raison  quelconque,  les  pScheurs  des  deux  pays  ne  pouvaient  pas  s'en- 
tendre  pour  faire  la  pc^che  en  commun  comme  cela  se  pratique 
aujourd'hui,  les  Erdn9ais  seuls  jetteraient  leurs  filets  a  une  mardo,  et 
les  Espagnols  seuls,  k  la  suivante,  et  ainsi  de  suite. 

-  XI.  H  est  express^ment  d^fendu,   1°  de  faire  usage,  sur  la 

[     Bidassoa,  des  filets  non-mentionn^s,  dans  T  Article  IX ;  2''  de  se  servir 

'     des  filets  mentionn^s,  sans  quUls  soient  rev^tus  des  plombs  ou  marques 

qui  seront  adopt^s  par  les  autorites  respectives,  et  de  les  employer 

pour  d'autres  pSches  que  celles  pour  lesquelles  Tusage  de  chacun  de 

ces  filets  est  permis ;  3°  de  jeter  dans  la  riviere  des  drogues  ou  app&ta 

qui  sent  de  nature  k  enivrer  ou  k  detruire  le  poisson,  et  de  le  fairo 

"    fuir,  pour  qu'il  donne  dans  les  filets  ou  instruments  de  peche,  en 

V   battant  I'eau  ou  en  Tepouvantant  de  toute  autre  mani^re;  41*  de 

4  eolporter  et  de  debitor  les  poissons  et  coquiUages  qui  n'auraient  pas 

^  lea  dimensions  d^termin^es  dans  TArticle  YI  ou  qui  auraient  6t6 

■i  pAch6s  en  temps  prohib6 ;  5**  de  pecher  k  I'aide  d'instruments  piquants, 

M  iek  que  tridents,  et  avec  des  lignes  dormantes  ou  de  fond ;  &'  de 

Ilarrer  la  riviere  avec  des  filets  quelconques  et  d'employer  tout 
ippareil  qui  aurait  pour  objet  de  d^tourner  les  eaux,  d'emp^cher  le 
''iuisage  des  poissons  ou  de  nuire  au  repeuplement  de  la  riviere. 
[1859-60.  L.]  3  T 
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XII.  Sons  quelque  pr^tezte  que  ce  soit,  il  est  d^fondu  do  crooher 
de  soulever  les  filets  ou  autres  instruments  de  p6clie  apparteilftat 


a  autrui. 


B6p6i9  de  Cog[uillage9y  Viviers  a  FoisMons. 


XIII.  Les  riverains  petitent  p^cher  indistiiietetnenty  dans  tontes 
les  parties  d^  la  Bidassott  que  convrent  lei  hautes  xnar^eSy  '^o^ies 
especes  de  eoquillflges;  mais  ils  ne  pourront  colistniire  de» 
^tablissements  de  p^cherieis  h  demeure  ou  temporrtires,  des  pares  ^ 
huttres  ou  h,  monies  et  deft  d^pdts  queleon^ties  de  coquillages,  sans 
rautorisation  de  la  municipality  dans  la  juridiction  de  laquelleil 
B^agirait  de  les  faire^  et  sans  se  soumettre  fox  ebnditioiid  qtii  laot 
seront  impos^es. 

L'autorisation  ainsi  dotin^e  sera  r^ocable  et  ne  pottira  jansaii 
6tre  consid6r6e  comme  une  coticcssitti,  et  si  felle  fest  reixt&e  pour 
inex^cution  des  conditions  iihpos^es,  r^tablissement  sete  toajeurs 
d6truit  aux  frais  du  coiitr^tenant. 

Ces  pares  ou  dep6ts  ne  devront,  dans  aucun  cas,  g^ner  la  tiifigt- 
tion,  ni  servir  de  pScherie  h,  poisson,  fet  derrdnt  avoi*  au  ttx6in9  une 
distance  de  100  metres  de  Tun  k  I'autre. 

XIY.  Four  Ic  repeupletdent  des  eaut  de  la  Bidasso^,  \hi  j^ltean 
I'ranfais  et  Espagnolft  pourront  etablir,  sur  I'une  ou  isat  YkxMd  riv^ 
de  ladite  riviere,  maift  seulement  d'un  commun  aecord  el  Hfitit 
communs,  des  viviers  qili  ne  pourront  servir  qu'i  la  propagAtkva  do 
poidson,  et  ne  devront,  dans  aueuti  eas,  g^ne^  la  navigatioii. 


Folice  et  Surveillance  de  la  fiehe, 

XY.  Four  la  surveillance  de  la  jouissanoe  en  common  de  li 
Bidassoa,  un  garde  sera  liomm^  par  les  municipalit^s  d'XTrrugne^  de 
Hendaye  et  de  Birriatcni,  et  un  autre  par  les  monicipalitdi  d* 
Pontarabie  el  d'Irun.  Ces  deul  gardes-pSche  dont  le  salaire  teit 
determine  et  a  la  cbarge  des  municipality  qui  les  auront  nommei 
veilleront  isol^ment  et  eollectivement  au  maintien  de  I'ordre  et  i 
Tex^cution  des  dispositions  du  reglement.  Oes  gardes  seront  aaser- 
ment^s  et  rev^tus  d'une  bandouli^re  avec  plaque  indiquaot  letf 
quality. 

XYI.  Les  contraventions  au  pr^ent  reglement  seront  prouvie^ 
soit  par  proc^s-verbaux,  soit  par  t^moins.  Les  proe^veri»ia 
seront  dresses  par  les  deux  gardes  dont  il  est  fait  mention  dans 
TArticle  prec6dent,  et  devront  ^tre  sign^s  par  eux.  Ces  deax 
gardes  seront  autoris^s  k  saisir  les  filets  et  autres  instruments  di 
peche  probib6s,  ainsi  que  le  poisson  pdch6  en  oontraventimi* 

Lesdits  garden  pourront  requ^rir  direetement  la  foree  pnbUqii* 
pour  la  T^pxession  &.^i^  r>c«vVT«qftTv^AW[v^  mx  -yfe»Mfv^  *^)ffmin^  y' 
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qno  pour  la  saisie  des  filets  prohib^  et  du  poisson  et  du  coquillage 
p^b^s  en  contrayention. 

Lea  infractions  relatives  au  cas  de  rente  et  de  colportage  du  frai, 
du  poisson  et  du  coquiUage  pris  en  temps  probib^,  ou  au-dessous 
des  dimensions  prescrites,  pourront  ^galement  6tre  constat^es  par 
tout  officier  de  police  judiciaire. 

Dispositions  JPennles, 

XVII.  Afi:i  t|:i'il  y  all  iJ^ntitc  eitective  de  droits  pour  tous  les 
riverains,  il  faufc  qn'il  y  ait  identity  de  repression  pour  les  contreve- 
nants  des  deux  pays  qui  auront  viole  les  mesures  adoptees  pour 
r^glementjr,  conform6ment  au  susdit  Traits,  la  jouissanee  en  commun 
de  la  Bidassoa. 

Dans  les  deux  pays,  le  tribunal  ou  les  autorit^s  comp^tentes 
seront  en  cons^uence  appel^s  a  prononcer,  pour  les  faits  de  con- 
travention au  pr6sent  reglement,  centre  les  p^beurs  soumis  k  leur 
juridiction :  1**  la  saisi©  et  la  destruction  des  filets  ou  autres  instru- 
ments de  p6cbe  defendus ;  2°  Tamende  depuis  6  francs  (19  r^aux) 
jusqu*a  40  francs  (152  reaux),  ou  remprisonnement  pendant  deux 
jours  au  moins  et  10  jours  au  plus. 

XYIII.  Dans  tous  les  cas  de  recidive,  I'infracteur  sera  condamn6 
au  double  de  I'amende  oil  de  Temprisonnement  qui  aura  d6ji  ^t^ 
prononc^  centre  Ini ;  mais  cette  double  peine  ne  pourra  jamais  d6- 
passer  le  maximum  6tabli  dans  le  paragrapbe  2  de  TArticlo  prt^e^dent. 
II  y  a  recidive  lorsque,  dans  les  12  mois  precedents,  il  a  ete  rendu 
centre  Tinfracteur  un  premier  jugement  pour  contravention  aux 
dispositions  du  present  reglement. 

Si,  dans  les  12  mois  precedents,  il  a  ete  rendu  centre  Tinfracteur 
deux  jugements  pour  contravention  aux  dispositions  du  reglement, 
I'amende,  ou  I'emprisonnement  pourront  etre  portes  au  double  drt 
maximum  fixe  dans  TArticle  precedent. 

XIX.  Le  tribunal  ou  les  autorites  competentes  ordonneront, 
lorsqu'il  y  aura  lieu,  en  bus  de  la  peine  infligee  pour  fait  de  contra- 
vention au  present  reglement,  le  payement  de  dommages-interdts  en 
faveur  de  qui  de  droit,  et  ils  en  determineront  le  montant. 

XX.  Tout  riverain  qui  p^cbera  le  saumon  en  debors  de  son 
tour  do  p^cbe  sans  Tautorisation  de  celui  k  qui  il  revient  sera 
passible  de  I'amende  ou  de  Temprisonnement  etabli  dans  le  para- 
grapbe 2  de  I'Article  XVII,  et,  de  plus,  devra  restituer  le  poisson  pria 

r  0h  contravention  ou  sa  valeur  au  pecheur  dont  il  aura  pris  lo 
tour.  Bn  cas  de  recidive,  il  pourra  etre  condamne  k  I'amende  ou 
i  I'etnprisonnement,  et  de  plus  la  confiscation  des  filets  pourra  etre 
pronohcee. 

XXI.  Le  poisson  saisi  pour  contravention  aux  dAft^QC^^^'^^'^  ^"^ 

8  T  2 
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present  reglemeut  sera  imm^diatement  distribu^  aux  pauvres  de  la 
coinmune  riveraine  dans  laquelle  la  saisie  aura  6t6  faite. 

XXII.  Le  produit  des  amendes  prononcees  en  Tertu  du  present 
reglement  sera  verse,  daus  Tun  et  Tautre  pays,  dans  lea  caisses 
municipales,  et  le  quart  en  sera  attribue  aux  gardes- p^he  on  k 
Tagent  de  police  municipale  qui  aura  constate  la  contravention. 

XXIII.  Les  peres,  meres,  maris  et  maitres  pourront  ^tre 
declares  responsables  des  amendes  prononc6es  pour  coutrayentions 
commises  par  leurs  enfants  miueurs,  leurs  femmes  ou  leurs  sern- 
teurs. 

XXIV.  Tout  riverain  qui  aura  outrage  un  garde  dans  Texercice 
de  ses^  fonctions,  ou  qui  lui  aura  r^siste  avec  violence  et  voies  de 
fait;,  sera  puni  des  peines  port^es  pour  ce  cas  daus  le  Code  ponal  de 
son  pays. 

XXY.  Le  garde  qui  dans  Texercice  de  ses  fonctions  fera 
preuve  de  negligence  sera  imm^diatement  r^voqu^,  et  8*il  a  agr66 
des  promesses  ou  re9u  des  presents  pour  manquer  a  ses  devoirs,  il 
sera  poursuivi  d*apr&s  les  dispositions  prevues  pour  ce  caa  dans  la 
k^gislation  de  son  pays. 

BSpression  des  Contraventians* 

XXVI.  Le  jugemeut  de  toute  contravention  au  present  regle- 
ment sera  plac6,  dans  Tun  et  Tautre  pays,  dans  lea  attributions 
exclusives  du  tribunal  ou  des  autoritea  comp^tentes,  et  les  contre- 
venants  ne  pourront  etre  poursuivis  que  devant  le  tribunal  ou  les 
autorit^s  competentes  de  leur  pays  respectif. 

XXVII.  Les  proces-verbaux  qui  constateront  des  contraventions 
au  present  reglement  devront  etre  remis  au  maire  ou  a  Talcade  sous 
la  juridiction  duquel  se  trouve  le  centre venant,  et  le  maire  ou 
Talcade,  apres  les  avoir  vi86s,  devra,  sans  d^lai,  lea  faire  enregistrer 
et  y  donner  suite. 

XXVIII.  Les  deux  gardes-p6cbe,  otant  charges  par  1* Article 
XV  de  veiller  isolement  ou  collectivement  k  T execution  du  present 
reglement,  pourront  constater  les  contraventions  de  tous  les  rive- 
rains, quelle  que  soit  leur  nationality ;  mais  les  contrevenants  ne 
pouvant  dtre  jug6s  que  par  le  tribunal  ou  les  autorit^s  competentes 
de  leur  pays ;  le  proces-verbal  dresse  par  le  garde  Fran9aia  contre  un 
Espagnol,  apres  avoir  ^te  vis^  par  le  maire  de  Tune  des  trois  com* 
munes  riveraines  Erau9aises,  sera  envoy 6  par  lui  en  Elapagne  a 
Talcade  sous  la  juridiction  duquel  se  trouve  Tiuculpe.  De  mdme 
le  proces-verbal  dress^  par  le  garde  Espagnol  contre  un  Fracfais 
apres  avoir  6te  vis^  par  Talcade  de  Fontarabie  ou  d*Inin,  sera  transmii 
par  lui  au  maire  sous  la  juridiction  duquel  so  trouve  le  contrevenants  el 
il  devra  6tre  doime  ^xufe^  ».  (i^^  ^TQ^jW^^rbaux,  comma  il  eat 

TArticle  pr6c^4eut. 
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XXIX.  Les  procea-verbaux  dresses,  soifc  isolement,  soit  collec- 
tivement,  par  les  deux  gardes  designes  ci-dessus,  centre  tous  les 
riverains  indistinctement,  feront  foi  jusqu'a  preuve  contraire. 

XXX.  Saus  prejudice  des  droits  appartenant  au  ministere  public, 
la  poursuite  des  contraventions  aux  dispositions  du  present  regle- 
ment  se  fera  h  la  diligence  des  roaires  ou  des  alcades  at  sur  la  plainto 
de  la  partie  civile. 

XXXI.  L'action  publique  et  Taction  civile  resultant  des  con- 
traventions prevues  dans  le  present  reglement  seront  prescrites 
apres  30  jours  r6volus,  a  compter  du  jour  oii  le  fiiit  aura  eu 
lieu. 

Dispositions  Transitoires, 

XXXII.  Le  present  reglement  sera  executoire  h  partir  du  ler 
Janvier  de  rann6e  qui  suivra  celle  oii  il  aura  6t6  promulgue. 
Jusque-1^  on  continuera  a  se  conform er  a  tous  les  usages  existants ; 
seulement  les  dispositions  relatives  aux  epoques  de  p^he,  aux  di- 
mensions que  doivent  avoir  les  diff6rents  poissons,  et  aux  prohibitions 
faites  par  les  paragraplies  3,  4,  5  et  6  de  TArticle  XI,  seront  ex^- 
cutoires  dopuis  le  jour  ou  la  promulgation  aura  eu  lieu.  Tin  an 
sera  .accord^  h  partir  du  jour  de  la  promulgation  de  ce  reglement 
pour  se  conformer  aux  dispositions  de  TArticle  IX,  qui  indique  les 
dimensions  des  mailles  des  differents  filets  autorisSs. 

XXXIII.  Aucun  cbangement  ne  pourra  dtre  fait  au  present 
reglement,  si  ce  n'est  sur  la  proposition  et  avec  Taccord  d'un  nombre 
egal  de  d616gu6s  des  municipalit^s  des  deux  rives  de  la  Bidassoa  et 
avec  Tapprobation  des  autorit^s  superieures  respectives. 

En  foi  de  quoi,  les  delegues  respectifs  ont  signe  le  present  regle- 
ment de  pSebe,  fait  en  double,  dans  Tile  des  Faisans,  le  ler  Juin  de 
Van  1868. 

H.  DE  LaB&AXDB  DlTTSTSaUT. 
J.  LiSSABDT. 

P.  Lapbybe. 
Meliton  de  Bahebt. 

FOLIOABPO  DE  BaIiZOLA. 

j.  m.  eohekagusia. 

Aeticlb  Additiostnel. 

Le  precedent  reglement  6tabli  en  vertu  de  TArticle  XXII  du 
Traite  de  Bayonue,  et  les  cbangements  qui  pourront  y  ^tre  intro- 
duits  ulterieurement  de  la  mani&re  pr6vue  par  son  Article  XXXIII, 
seront  promulgu^s,  dans  Tun  et  Tautre  pays,  conform^ment  k  leurs 
constitutions  respectives. 

Fait  en  double  original,  a  Bayonne,  le  31  Mars  de  Vaa\%^^* 
V.  LOBSTEIN.  MAILIS. 

GENEi?AL  CALLIER,  1M015TBN^EB»12^. 


lOli  AVSTKU,   VBAVCn,   AHD  BABDINU. 

U.  Ftoeet-tfrbaJ  dm  81  Jfiiri,  1859,  eotutaiimt  fmlieemtiU  ie  b 
Xtute  de  FonUtTobie. 


III.  DSclaroHon  du  31 3fiir«,  ISSIt,  relative  au  Balitage  et  au  FSetage 
de  la  Sidattoa. 

JiEB  ^^nipotentiaircs  de  Prance  et  d'Espagne,  r^uDis  k  Bayonne 
pour  la  delimitation  do  la  fronti^re  entre  les  deux  pajB,  COB- 
flid^rant : 

Qu'il  importe  i  la  B<lrete  de  l:i  navigation  Gur  la  Bidasaoa  quq  Ip 
aerrice  du  pilotage  et  du  balisage  s'eflbctuo  daua  lea  meilleurs  coii!- 
djtiona  k  I'eiitr^  de  cette  riri^re ; 

Que  ta  ville  de  Fontarabie  ne  trouve  seule  en  mesure,  par  » 
poaitioQ  et  par  aea  ressourcea  sp^cialea,  de  pourroir  actuellement  i 
ce  aervice  d'une  msni^  aatiafaiaaDte ; 

Qa'en  fait  Fontarabie  a'en  est  acqnitt^e  excluaivomeDt  juBqul 
ce  jour ; 

Lea  soaditB  Fl&upotentiaires,  d'apr^  la  proposition  du  Oouveme- 
ment  de  Ba  Majeat£  Catholique  et  I'acceptation  du  GourerDement 
de  8a  Majesty  I'Emperenr  dea  Fran9UB,  ont  arr6t£  la  d^laration  d- 
spr&i; 

1°  Ijb,  rille  de  Fontarabie  eat  maintenue  'pendant  IS  ana,  i 
partiF  da  ler  Janrier,  1S69,  dans  I'ueage  de  foumir  lea  pilotea  (t 
de  placer  les  bnliapa  pour  lii  sfirct '■  de  I'ratrJ'i?  t^t  di?  la  navigation  ii 
la  Bidassoa. 

2°  Elle  continuera  de  percevoir,  pour  ce  double  service.  Id 
droits  qui  sent  otablia. 

3°  11  cBt  expreuBument  entendu  que  cette  concession  faitc  a  li 
vjHe  de  Fontarabie  n'eat  que  temporaire,  et  que  la  France  eonaerw 
la  faculty  de  rficlamer  pour  Ie  pilotage  et  Ie  balisage  de  la  Bidas!C4 
k  rexpirotion  du  anadit  tenne  de  15  ana,  la  narfaite  i.^ 
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Apres  8*Stre  respectirement  communique  leura  pleins-pouvoira, 
trouves  en  bonne  et  due  forme,  considerant  que  rarmistice  conclu 
le  8  Juillet  dernier  entre  lea  commandants-en-chef  des  armies  bel- 
lig^rantes,  expire  le  15  du  couranfc;  considerant  en  outre  que  lea 
n^ociations  qui  s'ouvrent  aujourd'hui  pour  transformer  en  Trait^s 
d^finitifs,  les  preliminaires  de  paix  sign^s  le  11  Juillet,  k  Yillafrancay 
ne  pourront  dtre  termini  avant  le  15  Aodt,  et  qu'il  y  a  lieu  d^s 
lors,  conform6ment  k  tous  lea  precedents,  de  prolonger  la  dur^e  de 
I'armistice,  les  Pienipotentiaires  sont  conyenus  que  Tarmistice  du 
8  Juillet  serai t  proroge  jusqu'^  r6changedes  ratifications  des  Traites 
a  intervenir. 

Us  sont  en  outre  engages  a  donner  imm^diatement  avis  de  cette 
decision  a  leurs  Gouvemements  qui  prendront,  k  cet  ^gard,  toutes 
les  mesures  indiquees  par  la  situation  respective  de  leurs  armies  de 
terre  et  de  mer. 

COLLOEBDO.  BOUEQUENEY.  DES  4JiBE0IS. 

MEXSENBUG.  BONNEYILLB.  JOCTEAU. 


NOTE  VERBALE  relative  au  refus  de  VAutriche  d'abandon- 
ner  les  Forteresses  de  Peschiera  et  de  Mantoue. — SigrUe  h 
Zurich,  fe  17  Octobre,  1859. 


Lbs  Fienipotentiaires  de  France  n'adheraient  pas  seulement  au 
VOBU  qui  leur  avait  ete  exprime  par  leurs  coUegues  de  Sardaigne, 
lis  agiasaient  dans  Tesprit  de  leurs  propres  instructions  en  s*efibr^ant 
d'^ii^ener  lea  Plenipotentiaires  de  PAutriche  k  consentir  k  Tabandon 
des  forteresses  de  Pescbiera  et  de  Mantone,  moyennant  des  con-^ 
ditions  pecuniaires  k  d^battre  entre  TAutricbe  et  le  nouveau 
Gouvernement  de  la  Lombardie. 

Leura  efforts  ont  echoue  contre  la  volonte  fermemenfc  exprim^e, 
au  nom  de  leur  Cour,  par  les  Plenipotentiaires  de  I'Autricbe,  de 
ne  pas  accepter  la  discussion  sur  une  transaction  de  cette  nature. 

Leg  Plenipotentiaires  de  France  etaient  egalement  charges  d^ 

r(6clamer  de  leurs  collegues  d*Autriche  la  Couronpe  de  fer  d^posee 

i^  Monza  et  transportee  k  Verone   dans  le  cours   de  la  derniere 

r    guerre.     Ds  ont  plaide,  raais  sans  succ^s,  la  cause  qu'ils  avaient  k 

L  d^fendre,  et  ils   s'empressent  d'ajouter  que    la  note   verbale   de 

r  Messieurs  lea  Plenipotentiaires  Sardes  leur  foumissait  des  argu- 

iiiaiients  fbrmuies  avec  autant  de  logique  que  de  convenance  et  de 

^Ucatease.  ^ 

Lea  objectiona  des    Plenipotentiaires  Autricbiens,  objectiona 
jont  il  n'a  pas  ete  possible  da  triompher,  repoaexit  BUt  ce  vvvc  c>^ta 
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In  Couronne  de  fer  servait  a  Milan  au  couronnement  des  Empereurs 
d'Autriche,  comrae  Boia  du  E-oyaume  Lombardo-Venitien. 

L'embleme  de  la  Souverainet^  integrale  ne  ee  perdait  pas  selon 
eux,  avec  une  partie  de  cette  m^me  Souverainete,  MM.  de  Colloredo 
et  de  Mejsenbug  ont  inyoque  le  texte  de  la  patonte  Imperiale  du 
7  Avril,  1815,  et  notamment  le  paragraph  8. 

De  mSme  que  ies  P16ni  potent iaires  Sardes  desavouaienty  dans 
leur  reclamation,  toute  idee  blessante  pour  lea  susceptibility  de  la 
famille  Imperiale  d'Autriche,  lea  Plenipotentiaires  Autriehieiis  ont 
energiquement  repouaao  dana  leur  refua  jusqu*^  Tapparence  d*une 
arri^re-pena^e  politique  ou  d'un  calcul  d'avenir. 

Zurich,  17  Octobre,  1859. 


PROTOCOLS  reservS  entre  Ies  Plinipoteniiaires  de  France  d 
(PAutriche,  declarant  la  Renonciation  de  PAutHcke  an  Droit 
de  Gamison  dans  Ies  Forteresses  de  Plaisance,  de  Ferrare^  d 
.  de  Comacchio. — SignS  ^  Zurich,  le  10  Novembre,  1859. 


Pbtcsentb  :  Lea  Plenipotentiairea  de  France  et  d' Autriche. 

Lea  diapoaitiona  du  Traite  de  Paix  8ign6,  en  date  de  ce  jouv 
entre  la  France  et  TAutriche,  ajant  conatitu6  but  des  bases 
nouvellea,  lea  relationa  dea  divera  Etata  de  T Italic,  lea  Plenipoten- 
tiairea d' Autriche  ont  declare  que  Tintention  de  leur  Souverain  Mt 
de  renoncer  au  droit  de  garniaon  dea  fortereases  de  Plaisance,  de 
Ferrnre,  et  de  Comacchio,  tel  qu'il  avait  et6  atipule  par  I'Acte  fiml 
du  Congrea  de  Yieune  ot  par  le  Traite  de  Paria  du  10  J'uin,  1817.* 

Lea  Plenipotentiairea  Fran9aia  ont  pria  acte  de  cette  dedaratioo. 

En  foi  de  quoi,  lea  Plenipotentiairea  ont  aign6  le  present  Pro- 
tocole. 

Fait  k  Zurich,  le  10  Novembre,  1859. 
BOUEQUENE  Y.  KAEOLTL 

BANNEVILLE.  MEYSENBUG. 


PROTOCOLS  entre  Ies  Pl6nipotentiaires  de  France  et  d^AtUriek, 
renouvelant  Ies  Conventions  existantes  avant  la  Guerre.^ 
iSigne  h  Zurich,  le  10  Novembre,  1859. 


Pb£BSNTs  :  Lea  Pleuipotentiaires  de  France  et  d' Autriche. 

Lea  Souaaign^s,  au  nom  de  leurs  Oouvemements  respectifi^ 
d^clarent  remises  en  vigueur,  k  partir  do  T^change  des  ratificatioDi 
du  Traits  concVvi  en  dvulo  ^^  c^  y^Mx, V^^  eouventions  existanies  entre 
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I'd  ^Franco  et  TAutriche  avant  rouverture  des  hostilitets  ot  auxquellea 
il  n'a  pas  ete  derog^  par  ledit  Traito. 

En  foi  de  quoi,  les  Plenipotentiaires  ont  signe  le  present  Pro- 
tocole. 

Pait  k  Zurich,  le  10  Novembre,  1859. 
B0T7EQUE]!^EY.  KAEOLYl. 

BANNEVILLE.  MET8ENBUG. 


PROTOCOLS  entre  les  Plenipotentiaires  de  France  et  cPAutrichej 
declarant  les  Provinces  Italiennes  de  VAutriche^  qui  auront 
i  faire  partie  de  la  Confederation  Italienne. — SiffnS  i 
Zurich,  le  10  Novembre,  1859. 


PBESEin's :  Les  Plenipotentiaires  de  France  et  d'Autriche. 

Dans  le  but  de  ne  laisser  subsister  aucun  doute  sur  la  portee  de 
FeDgagement  pris  par  Sa  Majesty  Imperiale  et  Eojale  Altesse  de 
favoriser,  d'un  commun  accord  avec  Sa  Majesty  TEmpereur  des 
Pran9ai8y  la  creation  d'une  Confederation  Italienne,  les  Plenipoten- 
tiaires d'Autriche  declarent  qu'il  est  bien  entendu  que  les  Provinces 
Italiennes  de  Sa  Majesty  Imp6riale  et  Eoyale  Altesse  qui  auront  a 
faire  partie  de  la  Confederation  Italienne,  se  composent  du  Bojaume 
Yenitien,  dans  ses  limites  actuelles,  et  de  la  partie  de  la  Lombardie 
reservee  h  la  Couronne  Imperiale  par  le  Traits  de  Paix  du  10 
Novembre,  1859,  et  qu'aucune  propri^te,  ni  aucun  territoire, 
possed^s  par  Sa  Majesty  Imperiale  en  dehors  desdits  pays,  ne 
potUTont  etre  revendiques  pour  la  Confederation  en  questiou. 

Les  Plenipotentiaires  Pran^ais  ont  pris  acte  de  cette  decla- 
ration. 

En  foi  de  quoi,  les  Plenipotentiaires  ont  signd  le  present  Pro- 
tocole. 

Fait  k  Zurich,  le  10  Novembre,  1859. 
BOUEQUENEY.  KAROLYI. 

BANNEVILLE.  MEYSENBUG. 


PROTOCOLS  de  la  Conferende,  au  Sujet  des  Circonscriptions 
Diocisaines  en  Lombardie, — Sign^  d  Zurich,  le  10  Novembre, 
1859. 


Pbesekts  :  Les  Plenipotentiaires  de  la  France,  de  TAutriche  et 
de  la  Sardaigne. 

Par  suite  de  la  nouvelle  delimitation  entre  TAutrvOci^^  e\>^&^^'c- 
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dtigne,  qoelqaes  diocius  Be  trauTuit  partag^  entm  Im  dsnz  Eisii 

il  a  it&  convenu  que  In  France,  I'Aatriche  et  la  Sartlaig&a  fenien 
«a  commuu  lea  d&marcfaas  n^cessairea  aupr^  du  Saint-Si^*  pon 
obtenir  qu'il  Boit  statu^  aur  une  nourelle  circonBCriptioa  dioc^MiM 
en  accord  avec  la  d^limitatiiui  territoriale  des  denx  pays. 

Lea  FUnipotentiairea  d'Autriche  out  propoe^  de  atipnler  jgali 
meat  qu'en  attendaut  aucune  eatrave  oe  serait  apport^  do  part  ■ 
d'aiitre,  an  maintien  da  statu  qtiq  de  radminiatration  eccl^siartiqa 
de  cea  dioceses. 

J4*  FI6iiipot»^iain6  de  Sardaigne  n«  aoat  paa  d'arit  d'^oata 
cette  demiera  atipulatioQ,  parce  qu'ofi  na  peufc  Bnppoaer  qua  I'au 
tortt^  eccl48iastique  aoit  eatrar^  par  la  GouTemeoieDt  cjvil  dan 
I'ezercice  legitime  de  ea  juridiction.  lb  coneidorsat  contme  bar 
de  doute  que  les  Ev&quee  r^sidant  bora  de  la  Lombordie  eeron 
leapect&i  dana  I'exercice  de  leurs  droits  dana  lee  Pronjices  Saidei 
comme  I'ont  toujoura  &tk  les  Er^quea  strangers  qui  ont  ea  aoiu  leu: 
antoiit^  dea  portions  de  temtoire  endav^ea  dan*  lea  Ststa  da  i 
Hwaon  de  Saroie,  en  bq  conformant  aa  droit  ecd^aiaatique  de  1 
Monarcbie  Sarde. 

Les  Fleoipotentiaires  de  France  et  d'Autriche  out  pria  ^cte  da 
motifs  d^retopp^B  par  MM.  les  Fl^nipotentiaires  de  Sanjaigne. 

En  foi  de  quoi,  lea  Pl^nipoteptiaires  out  sign^  Is  pr^aept  Fn 
tocole. 

Fait  i.  Zurich,  le  10  Novembre,  de  Tan  1859. 
BOtJBQUBNET.  KAEOLTI.  DES  AMBKOH 

BANNEVILLE.  MET8ENBTTG.  JOCTEiU, 
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territoire  cede  de  la  Lombardie  condaranes  par  les  tribunauz,  et  qui, 
par  mesure  de  preeaution,  auraient  et^  provisoiroment  transport's 
dans  une  prison  ou  maison  de  correction  situee  en  dehors  de  ce  ter- 
ritoire, seront  im media tenient  remis  nu  nouvenu  Gouvemement. 

En  foi  de  quoi,  les  Pl'nipotentiaires  ont  sign'  le  present  Fro- 
tocole. 

Fait  a  Zurich,  le  10  Novembre,  1859. 
BOUEQUENEY.  KAROLYI.  DBS  AMBEOIS. 

BANNBVILLB.  MEYSENBUa  JOCTEAU. 


PROTOCOLE  de  la  Conference,  au  9ujet  de  la  Restitution  dee 
DSpSte  Administratifs. — Signe  a  Zurich,  le  10  Novembre, 
1859. 


PsssEKTS :  Les  Fl^nipotentiaires  de  France^  d*Autriche  et  de 
Sardaigne ; 

Bepondant  k  une  question  pos'e  par  les  Flenipotentiaires  Sardes 
a  regard  de  la  restitution  des  d6p6ts  administratifs  compris  dans 
la  mesure  de  s^rete  du  15  Mars,  1859,  les  Flenipotentiaires  d*Au- 
triche  ont  declare  qu*il  etait  entendu  que  ces  dep6ts,  s'il  en  existe, 
seraient  'galement  restitues. 

Les  Flipipotentiaires  de  France  et  de  Sardaigne  pni  pris  aote  ^e 
cette  dtekration. 

En  foi  de  quoi,  les  Flenipotentiaires  ont  sign^  le  present  Fro- 
tocole. 

Fait  h  Zurich,  le  10  Novembre  de  Tan  1859. 
BOUEQUENEY.  KAEOLYL  DES  AMBEOIS. 

BANNBVILLB.  MEYSENBU&.  JOCTEAU. 


PROTOCOLS  de  la  Conference,  pour  VInterpritation  de  P Article 
IV  du  Traits  de  Paix  concemant  la  Dilimitation  le  Long  du 
Pd.'-^aignd  k  Zurich,  le  21  Novembre  1859. 

A  |:<'oooi.sioir  de  r^change  des  ratifications  du  Traits  de  paix 

pos^eln  entre  Ih  France  et  rAutricbe,  une  lecture  attentive  de 

}' Article  lY  de  oe  Traits  a  fait  remarquer  un  passage  dont  la  r4dac- 

^   tion  pourrait  donner  lieu  k  un  malentendu  ou,  du  moins,  k  ui^e  y^ 

^rpr^tation  Equivoque. 

Dans  oe  paragraphe,  qui  oommeAce  par  les  mots  s  *'  C€tt0  s6n# 
sera  d6termin6e  par  une  cip9onf«r^i^/*  il  est  dit :    "  la  lcoii\;\^T^ 
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suivra  le  thalweg  de  la  riviere  (Mincio)  jusqu'a  Le  Grazie,  s^eiendra 
de  Le  Grazie  en  ligne  droite  jusqu'a  Scarzarolo,  suiyra  le  thalweg 
du  P6  jusqu'a  Luzzara." 

Selon  son  acception  usuelle,  P expression  citee  ci-dessus  ''  suivn 
le  thalweg  du  P6,"  voudrait  dire  descendra  le  eours  du  fleave.  Or 
comme  Tendroit  Luzzara  est  non  pas  en  aval  mais  en  amont  du  point 
de  Scarzarolo,  Texpression  "  remontera  le  thalweg  du  P6,"  an  lien 
de  "  Buivra,"  semble  ^tre  plus  correcte  et  indiquer  d'une  manieR 
plus  positive  cette  partie  de  la  nouvelle  delimitation  de  la  ttoH' 
tiere. 

Dans  le  but  d'obvier  k  toute  incertitude  qui  pourrait  resulter  da 
la  redaction  adoptee  dans  le  Traits  et  de  r^tablir  dans  toute  &a  dute 
le  sens  qui  doit  dtre  attache  au  passage  susdit  de  1* Article  IY,lei 
Pl^nipotentiaires  de  France  et  d' Autriche  sont  convenua  de  conmgiifr 
dans  ce  protocole  Texplication  precedente. 

En  foi  de  quoi,  les  Plenipotentiaires  ont  sign^  le  present  pro- 
tocole. 

Fait  h  Zurich,  le  21  Novembre,  1859, 
BOUEQUENEY.  KAEOLTI.  DES  AMBBOIS. 

BANNEVILLE.  METSENBUa.  JOCTEAF. 


ACTE  Difinitif  entre  les  Commissaires  de  PAutriche,  de  It 
France,  de  la  Grande  Bretagne,  de  la  Rusne,  et  it  It 
Turquie,  (tablissant  la  Nouvelle  Frontiire  entre  la  Rmsne  d 
la  Turquie  en  Bessarabie. — Sign^  h  Kichineff,  le  *^^  185?. 

aa  * 


En  vertu  de  T Article  XX  du  Traiio  de  Paix  conclu  h  PtiiS)  ^ 
\^  Mars,  1856,*  et  dans  le  but  de  fixer  dans  ses  details  le  traoi  ^ 
la  nouvelle  frontiere  entre  TEmpire  de  la  Bussie  et  rEmpiro  * 
la  Turquie  en  Bessarabie,  leurs  Majest^s  rEmpereur  d*Autriek> 
TEmpereur  des  Fran9ais,  la  Eeine  du  Bojaume  Uni  de  la  GnDd^ 
Bretagne  et  d*Irlande,  TEmpereur  de  Toutes  les  Bussies  et  FBb- 
pereur  des  Ottomans  ont  nomme  pour  leurs  Commissaires,  safoir: 

Sa  Majeste  TEmpercur  des  Fran9ai8,  le  Sieur  Pierrs-MiK 
Besson,  Lieutenant-Colonel  du  Corps  Imperial  d'Etat-Major,  Com- 
mandeur  de  TOrdre  Imperial  de  la  Legion  d'Honneur  et  de  TOrdre 
Pontifical  de  Saint-Or6goire  le  G-rand,  Ofiicier  de  POrdre  ImpMil 
Ottoman  du  Medjidi^,  Compagnon  du  Tres-Honorable  Ordie  do 
Bain; 

Sa  Majeste  TEmpereur  d'Autriche,  le  Sieur  Antoine  Eafik, 
Colonel  du  Corps  ItapfcrisX  ^\.  "^^^l  dft  VEtut-Major  Q^neral,  C^ 
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valier  dea  Ordres  de  Saint- Leopold  de  la  Couronne  de  Per  troisieme 
clasae,  de  la  Croix  du  Merite  Militaire  et  de  Saint-Stanislas  de 
l^ussie  deuxieme  classe  orne  de  la  Couronne  Imperiale ; 

Sa  Majesty  la  Eeine  du  Eoyaume  Uni  de  la  Grand-Bretagne  et 
d'Irlande,  le  Sieur  Edouard  Stanton,  Lieutenant- ColoneLdu  Corps 
Hoyal  du  G6nie,  Chevalier  de  TOrdre  Imperial  de  la  Legion  d'Hon- 
neur; 

Sa  Majeste  I'Empereur  de  Toutes  les  Eussies,  le  Sieur  Michel 
Fanton  de  Verrayon,  General  Major  du  Corps  Imperial  de  TEtat- 
Major  G6n6ral,  Chevalier  des  Ordres  de  Sainte-Aime  premiere 
classe  avec  les  Glaives,  dc  Saint-Stanislas  premiere  classe,  de  Saint- 
Wladimir  troisieme  classe  avec  les  Glaives,  de  TOrdre  Militaire  de 
Saint- Georges  quatrieme  classe  et  de  Sainte-Anne  quatri^me  classe 
pour  la  Bravoure,  et  le  Sieur  Alexandre  Baron  de  Stakelberg, 
Colonel  du  Corps  Imperial  d'Etat-Major  G6n6ral,  Chevalier  des 
Ordres  de  Sainte-Anne  deuxieme  classe  avec  les  Glaives  et  de 
Saint-Stanislas  troisieme  classe  avec  les  Glaives ; 

Sa  Majesty  VEmpercur  des  Ottomans,  Mouhhliss  Fasca,  Prince 
Qr^goire  Stourdza,  General  de  Division,  D6cor6  de  I'Ordre  Imperial 
du  Medjidie  troisieme  classe,  du  Nichan  Iftikhar  et  d'un  Sabre 
d'honneur  de  Sa  Majesty  TEmpereur  Abd  III  Medjid ; 

Lesquels,  apres  avoir  ^change  leurs  pleins  pouvoirs  trouv^s  en 
bonne  et  due  forme,  se  sent  constitu^s  en  Commission  de  delimita- 
tion k  Galatz  le  f^- 1866. 

Lesdits  Commissaires  des  5  Puissances,  apres  avoir  fix6  sur  le 
terrain  et  dans  tous  ses  details  la  nouvelle  froutiere  en  se  con- 
formant, autant  que  la  disposition  des  lieux  I'a  permis,  aux  prescrip- 
tions de  TArticle  XX  du  Traite  susmentionn^  et  aux  stipulations 
ult^rieures  du  Protocole  sign6  a  Paris,  le  6  Janvier,  1857,*  dcclarent 
le  trac6  de  cette  frontiere  6tabli  d'apres  les  principes  et  dans  les  con- 
ditions ci-apr^ : 

Abt.  I.  La  ligne  de  demarcation  qui  s^parera  d^sormais  en  Bes- 
sarabie,  depuis  la  mer  Noire  jusqu'au  Pruth,  les  Etats  de  Sa  Majeste 
TEmpereur  de  toutes  les  Eussies  de  ceux  de  Sa  Majest6  I'Empereur 
des  Ottomans,  est  marquee  sur  le  terrain : 

1"*.  Dans  les  parties  seches  par  une  s^rie  de  c6nes  tronqu^s  en 
terre  surmont^s  chacun  d'une  pierre  num^rot^e  et  relics  entre  eux 
par  un  foss^ ; 

2^  Dans  les  parties  oii  cette  ligne  suit  des  cours  d*eau,  elle  est 
marquee  par  leur  thalweg  mSme. 

II,  LaditeT  ligne  de  demarcation  est  rapportee  sur  une  oarto 
topographique  et  speciale  h  V6chelle  de  tt^u^tsj  ^^  ®^®  ^^^  d^crite 
avec  tous  ses  details  dans  un  cahier  de  specification. 

II  a  ete  egalement  dress^  une  carte  g^n^rale  &  Techelle  de 
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Yrkrsf  ^®  *^^*  ^®  territoire  c6d^.  Cette  demiere  carte  feat  aocom- 
pagnee  d'un  tableau  statistique  communique  par  lea  autorites 
locales  et  contenant  Vetat  des  villea,  bourgs,  viilagesi  ete.,  axec  indi- 
cation de  la  quantitc  de  terrain  et  de  population. 

III.  La  ligne  de  demarcation  part  de  la  nier  Notr8  et  d#  ki  tnar- 
que  de  bomage  No.  1,  qui  se  troUve  k  2,984  metres  (1,875  8ag>^et) 
au  nord-est  d'un  cone  en  terre  eleve  au  sommet  de  Tangle  fonn6  pir 
la  berge  de  la  mer  et  celle  du  lac  Bournas. 

De  la  marque  No.  1,  h  celle  No.  16^  la  direction  d9  la  inmtibtt 
est  nord  avec  uue  legere  brisure  a  la  marque  No.  8. 

De  la  marque  No.  16  a  celle  No.  40,  la  direction  g^nerale  de  h 
frontiere  est-oue^t  avec  des  brisurcs  aux  Nob.  17,  21  et  S8;  nir 
cette  etendue  la  frontiere  traverse  les  ruisseaux  Atkalya  et  AdjidML 
Au  nord  de  ceitte  partie  de  la  frontidre  et  du  c6te  de  la  Buaaie,  lODt 
les  villages  dc  Bazi,  Byanowka  sup^rieure,  de  Kebabt<^i  el  de 
Diviziou;  au  sud  et  du  c6te  de  la  Moldavie  sent  le  Tillage  de 
Baziryanowka  inferieiure  et  le  bourg  de  Touzlj. 

Do  la  marque  No;  40  a  celle  No.  46,  la  direction  de  la  ligne  eid 
nord-ouest  avec  ixnb  brisure  au  No.  45; 

De  la  marque  Nd.  40  a  celle  No.  50,  la  direction  de  la  hgab  ed 
ouest-Bud-ouest  avec  uiie  legere  brisure  au  No.  55  ;  stir  cette  tan- 
due  la  frontiere  traverse  le  roisseau  de  Sari-Yarr. 

De  la  marque  No.  59  a  celle  No.  66,  la  ligne  frontiltre  Mi^ 
la  direction  sud  et  traverse  le  ravin  Sari-Yari. 

De  la  marque  No.  60  a  celle  No.  81  qui  se  trouTe  but  la  route 
postale  d' Akermau  a  Ismail,  la  direction  de  la  frontiere  eat  ouesk  ct 
elle  traverse  le  ravin  Qloubokaja ;  au  nord  de  cette  partie  el  du 
c6te  de  la  Eussie  est  le  village  d'Akmaughit;  au  sud  dii  e6t6  dels 
Moldavie  sent  ceux  de  Tropoglon  et  de  Karagatch. 

Depuis  la  marque  No.  21  jusqu'a  celle  No.  81  la  ligne  frbntiere 
coincide  avec  les  limites  des  proprietes. 

De  la  marque  No.  81  k  celle  No.  137,  qui  est  situ^e  but  le  tiA  de 
Trajan,  la  direction  gen^rale  de  la  ligne  de  demarcation  est  sud-oteik 
avec  des  brisures  aux  Nos.  84,  85,  89,  91,  92,  aS,  95,  96,  97, 101, 
107, 109, 113, 117, 119, 120, 121, 122, 126, 127  et  129.  But  cette 
etendue,  la  frontiere  longe  la  route  d' Akerman  k  Ismail,  elle  tnrmt 
les  rivieres  Sarata  et  Ko-Ghilnik ;  elle  passe  centre  la  partie  fad  da 
bourg  de  Tatar-Bounar,  centre  la  partie  nord  du  village  de  Bak« 
cbalia  et  elle  traverse  la  partie  nord  du  village  de  Spaakoy^.  An 
nord  de  cette  partie  de  la  frontiere  ct  du  c6t^  de  la  Ruflne  Mil  le 
bourg  de  Tatar-Bounar  et  les  villages  de  Delg^l^re  et  de  Bomg^ji 
au  sud  et  du  c6te  de  la  Moldavie,  sent  les  villages  de  BenMOvk^ 
de  Bakcbalia  et  de  Tchichma. 

De  1ft  marque  ISo.  IWI  ^  edU  No.  161  qui  est  ear  la  rhe  gaoekt 
da  ruiBseau  A^agBb  a.u  txatdL^  ^>^  ^^  ^  t9^t&xL^\^  du 
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Tachlik,  la  direction  de  la  froutiere  est  oiicsl  avec  de  log^res  bri- 
sures  aux  Nos.  IJto,  146,  14:7,  loO,  151,  158  et  159;  aur  cetto 
^tendue  la  frontiere  traverse  le  ruisscau  Drakoulia  et  la  vallee  de 
Parera  et  suit  le  yal  de  Trajan  depuis  la  marque  No.  137  jusqu'ik 
celle  du  No,  146,  point  a  partir  duquel  elle  longe  la  route  d^Aker- 
man  a  Ismail  jusqu'au  No.  161.  Au  nord  de  cette  partie  de  la 
frontiere  et  du  c6t^  de  la  Eussie  est  le  village  de  S^oglou,  au  aud 
et  du  c6ti  de  la  Moldavie  est  celui  de  Y^nikieui. 

De  la  marque  No.  161  a  oelle  No.  163  qui  est  sur  la  rive  droite 
de  TAliaga,  la  ironti^re  est  form^  par  le  thalweg  de  ce  roisseau 
dont  la  direction  gen^rale  est  nord. 

De  la  marque  No.  163  a  celle  No.  245  qui  se  trouve  sur  la  rive 
gaucbe  du  Yalpoukh  au  point  ou  il  est  coupe  par  le  val  de  Trajan,  la 
ligne  frontiere  suit  la  direction  ouest  avec  des  briaures  aux  Nos.  174, 
186,  202,  227,  229,  232,  237,  238  et  241 ;  sur  cette  6tendue  elle 
traverse  les  rivieres  du  Kirgicb,  Kitai,  du  petit  Katlaboug,  du 
grand  Katlaboug,  de  Kaltcbeva  et  de  Karakourt.  Au  nord  de  cette 
partie  de  la  frontiere  et  du  c6t^  de  la  Eussie  sent  les  villages  de 
Xod-£itai,  de  Galitsa,  de  Kaltcbeva  et  de  Kolej ;  au  sud  et  du  c6t^ 
de  la  Moldavie  sont  des  villages  de  Stary,  Trajan,  de  Eontina,  de 
Dzinilor,  de  Banova,  de  Yaisal,  de  Tcberkessovy,  de  Karakourt,  la 
yille  de  Bolgrad  et  enfin  le  village  de  Tabac. 

Du  No.  163  au  No.  174,  la  ligne  de  demarcation  cconcide  avec 
la  limite  entre  la  commune  de  Kod-Kitai  au  nord  et  cello  de  S61io« 
glou  et  de  Starj,  Trajan  au  sud ;  de  la  marc^ue  No.  186  k  celle  de 
No.  202,  elle  suite  la  limite  entre  les  communes  de  Oalista  et  do 
Banova. 

A  partir  de  la  marque  No.  227  qui  est  sur  le  val  de  Trajan  au 
point  ou  il  est  coupe  par  la  riviere  de  Elarakourt,  venant  de  Koubejy 
la  frontiere  suit  ledit  val  de  Trajan  avec  sa  rencontre  avec  Yal- 
poutb. 

De  la  bauteur  de  la  marque  No.  245,  la  frontiere  remonto  le 
thalweg  duYolpouk  jusqu'au  confluent  du  ruisseau  Kirsaou  au  nord 
du  village  de  Kongaz.  Vis-a-vis  de  ce  confluent  se  trouve  la  marque 
No.  315.  Sur  cette  etendue  la  direction  de  la  frontiere  est  nord ;  k 
Test  de  cette  partie  de  la  frontiere  et  du  c6te  de  la  Eussie  sont  les 
Tillages  de  Tatar- Kaptcbak,  de  Taraklja,  de  Kazoiklya  et  de 
Baourtcbi ;  a  Touest  et  du  c6te  de  la  Moldavie  sont  les  villages  de 
Bourlatcbenj,  de  Tcboumaj,  de  Moussoid,  d' Allouate,  de  Balabanka, 
de  Mourza,  de  Tcboukour,  de  Micbene,  de  Bourtcbak  et  enfiu  do 
tlongaz. 

Du  confluent  du  Kirsaou  avec  le  Yalpouckb  jusqu'^  la  marque 
No.  361,  qui  se  trouve  sur  la  route  postale  de  Komrat  i  Kicbineff 
par  Borogany,  la  frontiere  rait  le  tbalweg  da  ruisseau  Kirsaou  dont 
la  direction  eat  nord ;  k  Teat  de  qette  partie  de  la  fronti&re  et  da 
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c6t6  de  la  Bussio  sont  les  villages  de  Eechalmay  de  Earaaotiy  et  k 
ville  de  Komrat;  b.  Touest  et  du  c6t6  de  la  Moldavie  sont  les 
villages  de  Kiss^li,  de  Mare,  de  Kyat^  de  Taraklijka  et  de  Sadjk. 

A  partir  de  la  marque  No.  361  et  jusqu*^  celle  No.  379,  qui  sc 
trouve  dans  le  village  de  Borogani  et  sur  la  berge  gauche  dek 
riviere  Yalpougel  inferieur,  la  direction  de  la  fronti&re  est  nord- 
ouest. 

De  la  marque  No.  361  sus-mentionnee  a  celle  No.  373,  la  fron- 
tiere  suit  la  route  postale  et  elle  est  16gerement  brisee  aux  Nos.  36i, 
369,  et  371 ;  de  la  hauteur  de  la  marque  No.  373,  qui  est  sur  k 
berge  gauche  d*un  ravin  profoud  et  jusqu'a  la  hauteur  de  la  marque 
No.  376,  la  fronti&re  suit  le  thalweg  du  ravin  ci-dessus ;  enfin  du 
No.  376  a  celui  No.  379,  elle  reprend  de  nouveau,  avee  de  l^geres 
brisures  aux  Nos.  377  efc  378,  la  route  postale  qui,  sur  cet  eepace, 
est  trac6e  dans  le  village  de  Borogani.  A  Touest  de  cette  partie  de 
la  frontiore  et  du  c6t^  de  Moldavie  se  trouve  le  village  de  Sevai- 
tianowka. 

Be  la  hauteur  du  No.  379  jusqu'au  No.  403  qui  est  but  le  pcMnt 
culminant  d'un  plateau  s6parant  les  eaux  du  Yalpougel  inferieur  de 
celles  de  Saratzika,  la  direction  de  la  frontiere  est  nord ;  le  thahr^ 
du  Yalpougel  inf6rieur  forme  la  frontiere  depuis  le  premier  de  oet 
points  jusqu'^  la  marque  No.  396  qui  est  sur  la  route  postale  aa 
point  ou  elle  coupe  le  dit  thalweg  pour  la  derni^re  fois. 

De  la  marque  No.  396  a  celle  No.  403,  la  frontiere  suit  la  route 
postale  et  elle  est  16gerement  brisee  aux  points  Nos.  398, 400,  e^ 
402.  A  Teat  de  cette  partie  de  la  fi'ontiere  et  du  c6t^  de  la  BuBsie 
sont  les  villages  de  Dezguindge  et  de  Tchanak. 

A  partir  de  la  marque  No.  403  jusqu'a  celle  No.  419,  quise 
trouve  sur  la  rive  droite  de  la  Saratsika  et  sur  la  route  postde  de 
Kicbineff ;  la  direction  de  la  frontiere  est  nord-ouest.  Sur  crt 
espace  la  frontiere  suit  la  route  postale,  qui,  du  No.  404  au  No.  412, 
est  tracee  sur  une  crete  tr^s-inclin6e  efc  tres-prononcee,  et  qai 
ensuite  a  partir  du  No.  414  jusqu'au  No.  418,  longe  la  berge  dwft 
d*uu  ravin ;  sur  tout  cet  espace,  la  ligue  de  demarcation  est  l^gef^ 
ment  brisee  aux  marques  Nos.  404,  405,  406,  407,  408,  409,  410^ 
411,  412,  413,  415,  416,417  et  41S.  A  Test  de  cette  partie  de  k 
frontiere  et  du  c6fce  de  la  Eussie,  est  le  village  de  Bechtamak ;  i 
Touest  et  du  c6te  de  la  Moldavie  est  celui  de  Kazandjik. 

A  partir  de  la  hauteur  de  la  marque  No.  419  et  juaqn'ii  k 
hauteur  de  celle  No.  449  qui  est  sur  la  berge  gauche  do  Saratvks, 
la  direction  g^n6rale  de  la  frontiere  est  nord-nord-eat ;  aor  oet 
espace  la  frontiere  suit  le  thalweg  de  la  Saratsika  qui  tntTerve  k 
village  du  mftme  nom  entre  les  marques  Nos.  438  et  443 ;  i  k 
hauteur  de  la  maxq;vi!b  ISo.  427,  la  rivi&re  Saratsika  coupe  le  til 
Trajan  aupericux.    X.  Yeti\i  ^<i  <i^Vwb  >^wsJ^^  ^^^3^^wo*a&te  et  dn  ttU 
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de  la  Bussie  sont  les  villages  de  Javgour  et  de  Talpougel ;  k  Touest 
et  du  cdt^  de  la  Moklavie  sont  coux  de  Kougourloui  et  Saratoni. 

A  parfcir  de  la  hauteur  de  la  marque  No.  449  et  jusqu'a  la 
marque  No.  453  qui  se  trouve  sur  le  tumulus  dit  Ki7.1iar,  la  direction 
de  la  firontiere  est  ouest. 

A  partir  de  la  marque  No.  453  et  jusqu'a  celle  No.  468  la 
direction  geucrale  de  la  frontiere  est  nord-nord-ouest  avee  des 
brisures  aux  marques  No.  454, 455, 457, 461, 466.  Sur  cette  6tendue 
la  frontiere  traverse  la  vallee  et  la  riviere  Sarata.  A  Test  de  cette 
partie  et  du  c6te  de  la  Eussie  se  trouve  le  Karakoui ;  k  I'ouest  et 
du  c6t6  de  la  Moldavie  est  celui  d'Orak. 

A  partir  de  la  marque  No.  468  et  jusqu'^  celle  No.  533  qui  est 
plac^  dans  le  bas  fond  de  la  valine  du  Prutb,  pres  de  la  rive  gauche 
d'on  bras  mort  de  cette  riviere  appel6  Koucheltcha  et  sur  les 
vestiges  d*un  ancien  rempart  dit  par  les  habitants  Yal  de  Trajan,  la 
direction  generale  de  la  frontiere  est  nord-ouest  avec  des  brisures 
aux  marques  Nos.  476,  478,  482, 485,  486,  487,  488,  489,  497,  499, 
501,  503,  505,  506,  518,  521,  523  et  525,  laquelle  est  plac6e  sur  le 
tumulus  dit  Georgia.  Sur  cette  etendue  la  frontiere  traverse  les 
▼allees  Carpinianka  et  Tourkouloui,  le  bois  de  Sarata-Slobodz^a,  la 
▼all6e  et  la  riviere  Lapouehna  centre  la  partie  nord  du  village  Topori, 
Id  ruisseau  Kalmatsoui,  la  vallee  et  la  riviere  Nemova;  apr^s  lo 
tumulus  Georgia,  elle  descend  rapidement  dans  le  bas-fond  mar^ca- 
geux  de  la  vall^  du  Fruth  o^  elle  traverse  plusieurs  fois  un  des  bras 
morts  de  la  riviere  de  ce  nom.  Au  nord  de  cette  partie  de  la  fron- 
tiere et  du  cdt^  de  la  Russie  sont  les  villages  de  Sarata,  Slobodz^a  et 
de  Carpin^ni;  au  sud  et  du  c6t^  de  la  Moldavie  sont  ceux  de 
Tchadir,  de  Horgechti  (Formozaki),  de  Topori,  de  Kalmatsoui  et  de 
Jieoucheni. 

A  partir  de  la  marque  No.  533  jusqu'^  celle  No.  538  qui  est 
placte  sur  la  rive  gauche  d'un  bras  mort  du  Pruth,  dit  Loucasantzy, 
la  direction  de  la  frontiere  est  nord  avec  do  tres-leg^res  brisures 
aux  Nos.  534  et  536 ;  sur  cette  6tendue  la  frontiere  reste  dans  le 
bas-fond  de  la  vall^  du  Fruth  dont  elle  traverse  le  bras  mort  dit 
Eoncheltcha.  A  Test  de  cette  partie  de  la  frontiere  et  du  c6t^  de 
la  Bussie,  est  le  village  de  Boujora;  k  I'ouest  et  du  c6t^  de  la 
Moldavie,  est  le  village  de  Kotoumory. 

A  partir  de  la  marque  No.  538  et  jusqu'^  celle  No.  543  qui  eflt 
la  demi^re  marque  du  homage  de  la  nouvelle  frontiere  et  qui  se 
trouve  sur  la  berge  gauche  du  Fruth  k  280  sagenes  (598  mitres)  en 
amont  et  k  Test  du  confluent  de  la  Gigia,  la  direction  de  la  frontiere 
eit  ou68t4iord-oue8t.  Sur  cette  6tendue  la  frontiere  reste  toujours 
dans  la  valine  du  Pruth  qui  iei  est  mar6cageuse  et  bois^;  elle 
I*  coupe  deux  fois  le  bras  mort  da  Pruth  dit  Loucazantzi :  au  nord  de 
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comprisee  entre  les  marques  de  bornago  impaires  incluBivement  et 
celles  paires  cxclusivcment,  seront  entretenues  par  la  Bussie,  les 
parties  comprises  entre  les  marques  de  bornago  paires  inclusivo- 
ment  et  celles  impaires  exclusivcment  seront  entretenues  par  la 
Moldavie. 

Le  c6ne  impair  No.  419  sera  aussi  eutretonu  par  la  Moldavie,  vu 
qu'il  se  trouve  en  entier  sur  son  territoire. 

Les  pierres  et  les  fosses  drculaires  marquant  les  lignes  normales 
auxquelles  sont  rattach^s  les  thalwegs  du  ruisseau  Aliaga,  de  la 
riviere  Talpoukh,  du  ruisseau  Kirsava,  du  ravin  k  Test  de  Borogani 
et  des  rivieres  de  Yalpougel  infi^rieur  et  la  Saratsika,  quels  que 
soient  leurs  Nos.  seront  entretenus  par  TEtat  sur  le  territoire 
duquel  ces  pierres  et  ces  fosses  sont  ^tablis, 

Les  clairieres  pratiqu6es  le  long  de  la  ligne  de  demarcation  dans 
les  parties  ou  elle  traverse  des  bois  ou  des  broussailles,  seront  entre- 
tenues des  deux  c6t^s  par  cbacun  dea  deux  Etats  limitropbes. 

VI.  Sur  les  cours  d'eau  suivis  par  la  frontiere,  les  habitants  des 
deux  rives,  presents  et  a  venir,  conserveront  le  droit  d'usage  des 
eaux  en  commun,  avec  Tobligation  d'ontretenir  aussi  en  commun 
les  digues  qui  servent  a  retenir  ces  eaux;  pendant  le  travail  de 
reparation  de  ces  digues,  aucun  des  deux  Etats  limitropbes  ne 
pourra  s'opposer  au  libre  passage  des  travaillcurs  sur  la  rive  qui  lui 
appartient. 

II  est  interdit  de  faire  a  Tavenir  dans  les  vallees  des  cours  d'eau 
suivis  par  la  frontiere  aucun  travail  qui  puisse  amener  un  cbange- 
ment  quelconquo  dans  les  thalwegs  de  ces  cours  d'eau  tels  qu'ils 
sont  rapportes  sur  la  carte  topographiquo  de  I4  frontiere. 

Toutes  les  digues  actuelles  sont  marquees  sur  la  dite  carte ;  elles 
seront  conserv^es  a  moins  que  les  deux  Etats  limitropbes  veuillent, 
d*un  commun  accord,  en  supprimer  ou  en  d6placer  quelques-unes ; 
il  est  6galement  entendu  qu'il  faudra  un  commun  accord  des  deux 
iEtats  pour  ^ever  de  nouvelles  digues  toujours  sous  la  reserve  que 
lea  thalwegs  formant  la  frontidrc  ne  seront  pas  changes. 

YII.  Les  deux  premiers  documents  dont  il  a  et^  fait  mention  a 
TArticle  II,  savoir  la  carte   topographique   sp^iale  comprenant 
80  sections  et  representant  tout  le  trace  de  la  frontiere  depuis  la 
mer  Noire  jusqu'au  Pruth,  ainsi  que  le  cahier  de  specification  qui 
indique  aussi  le  cours  de  toute  la  frontiere  et  Templacement  des 
anarques  de  homage  dans  leurs  moindres  details  sont  ^tablis  en 
B  exemplaires  reconnus  identiques,  un  pour  chaque  Puissance  repre- 
sentee dans  la  Commission  de  delimitation ;  ils  sont  rev^tus  de  la 
•  jriignature  des  commissaires  deiimitateurs  et  ils  sont  annexes  au 
\\'jlfjp6&ent  actOi  dont  ils  ont  1&  mSnui  force  et  valeur.    La  dit  acte, 
P  ^reo  les  deipc  annexes  en  question,  est  declare  former  l^  seul  docu* 
I:  ment  authentique  concemant  la  nouvella  irontiaro. 
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SPEECH  of  the  Preaident  of 

National  Congress. — I 
(Tranalatioit.]  —  — 

Fellow- CiTizzKB  or  thk  Sekate 
Cha^bes  or  DspUTisa, 

Beiteticxiit  Providence    ever 
nations  continueH  to  grant  his  prote 

Nothiotr  has  occurred  to  distui 
foreign  nations. 

The  Treaty  of  American  Unic 
consideration  more  than  a  year  a 
ample  and  liberal  basis  for  the  i 
American  States,  and  guarantees 
aggressioOB,  of  which  we  have  see 
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lu  the  Argentine  Confederation  three  Consuls  have  been 
established,  charged,  principallj,  to  attend  to  the  transit  trade 
carried  on  for  that  Bepublic;  and,  by  a  special  regulation,  the 
duties  of  those  functionaries,  for  the  protection  of  the  interests 
of  commerce  and  of  the  national  treasury,  have  been  determinc»d 
with  precision.  Although  it  was  at  first  thought  sufficient  to 
appoint  one  Consul  for  the  transit  by  TJspallata,  and  another  for 
that  in  the  north  by  Atacama,  the  representations  of  the  Charge 
d*Afiaire8  of  the  Confederation,  and  the  desire  of  affording  more 
ample  facilities  to  commerce,  have  made  me  decide  upon  establishing 
a  third  Consul,  to  attend  to  the  despatch  of  merchandize  for  the 
Province  of  La  Bioja.  The  fresh  burthen  thus  imposed  on  the 
national  treasury,  will  be  compensated  by  the  greater  development 
of  the  present  commercial  relations  between  the  two  States. 

For  some  years  past  the  necessity  has  been  felt  of  defining 
and  fixing  our  territorial  limits  with  Bolivia,  so  as  to  obviate 
every  question  that  might  weaken  that  good  understanding  which, 
for  reasons  founded  on  reciprocal  interests  and  on  sympathies, 
we  desire  to  cultivate  with  that  Bepublic.  Eecent  events  have 
rendered  this  necessity  more  urgent,  and  have  determined  me  to 
invite  that  Government  (of  Bolivia)  to  re-open  the  negotiations, 
formerly  commenced  upon  this  subject.  The  Government  of  Bolivia, 
animated  by  a  similar  desire,  has  accredited  a  Minister  Plenipoten* 
tiary,  with  whom  I  trust  to  conclude  an  arrangement  beneficial  to 
both  Bepublics.  On  our  part,  we  pretend  not  to  any  increase  of 
our  territory,  but  to  preserve  what  we  possess,  and  what  we  have 
always  possessed. 

The  situation  of  Peru  for  some  months  past,  and  tlie  various 
incidents  arising  therefrom,  have  been  the  origin  of  redamatioiia 
against  the  Gt)vemment,  which  in  part  have  been  satisfiiotorily 
settled ;  and  I  trust  that  those  still  pending  will  be  settled  in  like 
manner. 

As  you  know,  the  Chilian  Plenipotentiary  in  Lima  tendered  hie 
good  offices  towards  the  restoration  of  internal  peace  in  that  Be- 
public. If  his  intervention  did  not  produce  the  desired  resulti 
he  performed  his  duty  as  the  Bepresentative  of  a  friendly  State 
by  making  efforts  to  put  an  end  to  the  evils  consequent  upon 
internal  disturbances. 

I  am  sorry  to  tell  you  that  the  Treaty  of  Friendship,  Naviga- 
tion, and  Commerce  concluded  with  The  United  States,  is  found  by 
tiie  Senate  of  that  Bepublic,  to  contain  obstacles  to  its  approba- 
tion. The  points  in  regard  to  which  modification  is  desired  are 
of  such  a  character  that  I  fear  the  Treaty  will  remain  without 
effect^  and  that  the  important  relations  existing  between  the  two 
countries  wiU  be  left  to  the  rules,  not  always  precisoi  of  int^c* 


1030  CHILE. 

national  law.  The  stipulations  of  a  Treaty  prerent  questioiia 
which,  ill-understood  at  a  distance,  may  have  n  tendency  to 
weaken  confidence  in  speculations,  and  the  harmony  "bebreeii 
Governments. 

Our  relations  with  the  other  States  of  the  Old  World,  governed, 
as  regards  those  with  whom  such  relations  are  most  frequent, 
by  suitable  stipulations,  extend  and  multiply  with  mutual  advan- 
tage. Thus  it  is  with  Sardinia,  Spain,  France,  and  England. 
Taking  advantage  of  an  opportunity  whereby  no  burthens  are 
imposed  upon  the  State,  I  have  appointed  a  Minister  !^enipoten- 
tiaiy  to  the  Queen  of  Spain,  for  the  purpose  of  cultivating  more 
closely  the  relations  which  bind  us  to  a  nation  possessilig,  as  the 
country  of  our  fathers,  special  titles  to  the  friendship  and  svmpathies 
of  Chile. 

A  Treaty  is  in  course  of  arrangement  with  Belgiom,  and  it 
will  be  presented  to  you  so  soon  as  it  is  concluded. 

KTo  fulfil,  as  far  as  possible,  the  duty  of  protecting  Chilian  dtizena 
and  interests  abroad,  new  Consulates  have  been  esfcabliahed  at  those 

:  places  where  they  were  most  urgently  required,  or  which  aie  mort 

^  frequented  by  our  merchants. 

.'.  The  establishment  of  Consuls  calls  imperiously  for  the  adoptioo 

i  of  precise  and  uniform  rules  to  guide  the  conduct  of  those  oiBoen. 

To  supply  this  deficiency,  I  have  presented  to  Congress  a  prqjecfcof 
Consular  regulations,  which,  being  perfected  by  your  wisdom,  will 
provide  for  a  necessity  so  generjdly  felt.  I  again  recommend  ito 
consideration  to  you. 

The  renewal  of  a  portion  of  the  high  powers  of  the  State  hu 
been  effected  without  conflict  as  regards  public  tranquillity.  The 
ardour  which  is  the  usual  accompaniment  of  these  acts,  whereier 
Parliamentary  Government  is  sincerely  professed,  lias  also  bs» 
felt  amongst  us  ;  but  the  good  sense  of  the  nation  has  snffieed  to 
impede  the  overflow  of  excited  passions,  and  the  authorities  hif^ 
not  be^n  compelled  to  intervene  with  measures  of  an  eztraordiiMUT 
character.  The  reform  of  the  law  of  elections  will  contribiiieto 
correct  the  defects  which  are  still  observed  in  these  acts,  ind  I 
hope  to  be  able  to  call  your  attention  to  this  matter  during  tlv 
present  session.  Looking  to  the  actual  condition  of  our  society,  i 
it  be  not  possible  to  extend  the  sufirago  so  as  to  render  it  nnivsnili 
neither  is  it  proper  to  restrict  it,  perhaps  at  the  risk  of  eonstilatioff 
an  oligarchy. 

Exercising  the  authority  with  which  you  invested  me  by  the  liw 
of  80th  July  of  the  year  last  past,  I  have  granted  an  amnerty  toiU 
whose  responsibility  might  be  affected  by  reason  of  their  paiMcip0tM> 
in  the  political  oven\.«  ol  l^^V.  Ixi  otdec  that  this  ket  mi^t  oUiMM» 
the  paintul  imptett^von  ol  -^ti^^.  ^QTi^vi\»,  \  ^^tfow*.  ^  ^xmktt  ^ 
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extend  the  same  to  responsibilities  towards  the  Exchequer,  wliich 
had  been  the  consequence  of  those  events.  For,  fnithRd  to  the 
principles  bj  which  my  administration  is  governed,  1  should  have 
been  fearful  of  frustrating  some  of  the  good  effects  produced,  had 
I  not  given  the  law  that  greater  expansion. 

The  zeal  displayed  by  many  municipalities  in  improving  the 
state  of  the  communities  and  in  satisfying  their  various  wants  is 
deserving  of  praise.  During  the  past  year  53  Ordinances  have  been 
approved  of,  chiefly  directed  to  the  amelioration  of  the  police,  to 
the  decoration  and  salubrity  of  the  localities,  the  better  super- 
intendence of  market  places,  the  more  suitable  regulation  of  muni- 
cipal service,  &c.  To  complete  these  Ordinances,  various  regulations 
have  likewise  been  issued.  In  some  Ordinances  a  spirit  has  been 
observed  too  restrictive  of  individual  liberty  and  of  industry ;  and 
Government  has  found  itself  under  the  necessity  of  accommodating 
their  pronsions  to  what  public  convenience  and  our  constitutional 
Government  require,  exorcising  for  this  purpose  the  right  of  revision 
conferred  on  it  by  law.  But,  however  great  may  be  the  zeal  of  these 
corporations  for  local  improvement,  their  action  is  thwarted  by  the 
insufficiency  of  their  resources.  I  will,  in  due  time,  appeal  to  your 
co-operation  to  find  a  remedy  for  this  and  other  similar  evils. 

With  the  funds  which  you  placed  at  my  disposal  I  have  continued 
to  aid  in  the  tnaintenance  of  the  police  force  in  various  towns  of 
the  Bepublic.  The  burthen  thus  imposed  upon  the  national 
revenue  is  becoming  too  onerous.  It  would  therefore,  be  proper  to 
provide  thQ  municipalities  with  funds  from  which  they  might  satisfy 
this  necessity  themselves,  and  thus  relieve  the  State  from  doing  so. 

Under  authority  of  the  law  of  26th  October,  1854,  I  have 
caused  to  be  brought  from  Europe  a  considerable  number  of  mea- 
sures of  length  and  measures  of  capacity  for  dry  goods  arranged 
according  to  the  decimal  system.  The  necessary  orders  are  already 
given  to  make  them  legal  and  for  their  distribution  amongst  the 
different  provinces,  so  that  they  may  bo  disposed  of  with  as  little 
cost  as  possible  to  individuals.  To  obviate  the  complications  of 
practice  which  the  simultaneous  alteration  of  every  kind  of  measure 
iBlrould  introduce,  I  have  preferred  to  commence  with  those  of  exten- 
sion and  of  capacity  for  dry  goods,  waiting  until  the  general  use 
ot  th^se  shall  render  the  adoption  of  the  others  less  inconvenient. 

the  l^stal  Ordinance,  already  promulgated,  begins  to  supply  a 
deficiency  which  was  felt  in  this  important  branch  of  the  public 
service.  Therein  ate  detailed,  with  precisiou,  the  powers  and  duties 
of  fill  persons  employed  in  the  department;  the  internal  service 
cfJF  eabh  oftce  is  fixed,  and  the  method  of  keeping  the  accounts  is 
arranged ;  in  short,  our  postal  system  is  thereby  organized  in  «« 
i&annet  adapted  to  circumstances.     The  telegrap\i  ttevNv^  \)^\u^ 
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closely  uuited  with  that  of  the  post,  the  ordinance  containa  besides 
special  provisions  applicable  thereto.  During  the  last  year  new  posts 
have  been  established,  and  various  measures  taken  for  the  regularity 
and  greater  celerity  and  expedition  of  the  service. 

The  southern  line  of  telegraph  is  established  as  far  as  Talcs ; 
and  I  hope  that  you  will  co-operate  for  its  gradual  extension  until  it 
shall  unite  all  the  towns  of  the  Republic  with  each  other. 

The  term  of  contract  for  steam  communication  with  the  southern 
provinces  had  expired.  In  January  last  a  new  one  was  enteted 
into  under  the  provisions  of  the  law  of  6th  l^ovember  of  the  pw- 
ceeding  year;  and  although  its  conditions  are  more  burthensome 
upon  the  Exchequer,  still  it  enables  the  colonial  territory  of  Uaa- 
quihue  to  enjoy  the  benefit  of  that  communication. 

It  is  with  satisfaction  I  observe  the  sure,  if  not  rapid,  progress 
of  the  Colony.  Already  the  elements  of  prosperity  eamt  n^Uiiii 
itself,  and  fresh  emigrants  arrive,  partly  at  their  own  cbaige,  to 
increase  its  population.  Government  has  abstained  from  gifing  a 
greater  impulse  to  emigration  on  account  of  the  State,  in  the  hope 
that,  meanwhile,  the  territory  will  be  prepared  for  receiying  sa 
increased  number  of  colonists,  without  the  inconveniences  of  ag^o- 
meration.  Meanwhile  the  active  and  zealous  colonial  agent  in  Eurqpe 
is  occupied  in  removing  the  wroug  impressions  entertained  with 
respect  to  those  parts,  by  making  the  country  known  in  an  adfas- 
tageous,  but  accurate  manner. 

The  rapid  increase  of  public  works  requires  a  fresh  and  moie 
extensive  organization  of  the  corps  of  civil  engineers.  Nor  ktf 
necessary  is  the  reform  of  the  law  of  roads,  for  the  purpose  of  de> 
termining,  with  precision,  the  duties  of  the  State,  of  the  munici* 
palities  and  of  individuals,  in  regard  to  which  of  them  oudi 
especially  to  contribute  to  the  opening  and  maintenance  of  loadi. 
The  want  of  clearness  and  decision  in  various  articles  of  this  hnr 
gives  room,  on  the  other  hand,  to  frequent  law-suits,  and  the  CMse 
of  this  being  known,  the  necessity  of  obviating  it  becomes  neceotty* 
Projects  of  law  will  be  presented  to  you  touching  both  matters  ni 
providing  for  the  removal  of  those  inconveniences. 

Throughout  the  Eepublic  particular  attention  has  been  paid  ts 
high  roads ;  old  ones  have  been  repaired,  new  ones  opened,  and  sv 
veys  have  been  made  with  a  view  to  open  others  which  are  reqmni 
The  details  will  be  laid  before  you  in  the  memorial  on  the  subject 

I  have  recently  approved  the  statutes  of  a  company  for  Iht 
construction  of  a  new  railway  in  Copiapo.  This  undertaking  viD 
have  a  powerful  influence  in  the  development  of  mining  indoitVi 
by  removing  the  obstacles  which  the  scarcity  of  provisions  and  thi 
high  price  o£  carnage  ca\x^^  \io  V\v^  \«wV\\i.^Qf  mines. 

The  riu\vray  from  \«\v^x.x\'ivi  Vi  ^^vjJCx^q  \5,  ^^ix^  v^  Cir  i* 
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Qiiillota,  the  traffic  by  the  ridge  of  San  Pedro  being  carried  on 
in  a  provisional,  but  safe  manner,  until  the  completion  of  the 
tunnel  which  is  being  made  through  it.  Of  late,  a  new  form  of 
administration  has  been  applied  to  this  undertaking,  whereby  the 
charges  have  been  diminished  and  the  income  considerably  aug- 
mented The  produce  of  the  first  4  months  of  the  present  year  is 
more  than  double  that  of  the  last  4  months  of  last  year. 

Under  authority  of  the  law  of  2nd  July,  1852,  the  National 
Treasury  has  increased  the  number  of  its  shares  to  3,000.  The 
continuation  of  this  grand  work  onward  from  Quillota  cannot  be 
undertaken  with  the  requisite  activity,  until  the  Government  shall 
be  in  possession  of  the  funds  necessary  for  the  purpose.  The  func- 
tionary charged  to  contract  for  the  loan  is  soon  to  depart  for 
Europe. 

The  works  of  the  Southern  Bail  way  advance  rapidly.  That  part 
of  the  road  which  reaches  the  north  bank  of  the  Maipu  is  already 
opened  to  the  public  service,  and  the  other  part  of  the  work  is 
prosecuted  with  activity,  whilst  the  bridge  which  is  to  connect 
them,  is  being  finished.  The  law  which  you  approved  on  the  18th 
of  June  last  has  powerfully  contributed  to  the  advancement  of 
this  undertaking.  The  simple  and  expeditious  forms  establiahed 
for  the  expropriation  of  lands  to  be  applied  in  the  construction  of 
railways,  have  overcome  the  difficulties  met  with  by  the  directors 
in  the  execution  of  their  work. 

The  scarcity  which  has  prevailed  in  the  province  of  Maule  has 
obliged  G-overnment  to  direct  measures  for  the  relief  of  the  indigent. 
Amongst  these  a  preference  was  given  to  the  opening  of  roads  and 
other  works  of  general  interest,  affording  at  once  employment  and 
the  means  of  subsistence.  The  action  of  Government  united  with 
the  generous  co-operation  of  individuals  soon  succeeded  in  banishing 
the  horrors  of  misery  from  that  province. 

Daily  more  worthy  of  public  gratitude  do  those  charitable  insti- 
tutions become  to  whose  zeal  has  been  confided  the  care  of  the 
hospitals  and  of  the  foundling  establishment.  The  spirit  of  generous 
abnegation  which  animates  them  seems  to  grow  stronger  and  more 
ardent  in  proportion  to  the  increase  of  their  disinterested  tasks. 
Thanks  to  their  zeal  and  perseverance,  those  establishments  improve 
daily ;  and  it  is  to  be  regretted  that  the  number  of  those  institu- 
tions is  not  sufficiently  large  to  permit  of  their  distribution  in 
various  parts  of  the  Bepublic,  where  their  charity  would  find  an 
ample  field  for  its  exercise.  The  Government  does  not  lose  sight 
of  this  purpose,  and  will  endeavour  to  realize  it  gradually. 

I  have  continued  to  afford  aids  to  some  hospitals,  and  to  en* 
courage  the  construction  of  others  in  proportion  to  the  necessities 
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of  each  town.  Nevertheless,  much  remains  to  be  done  in  this 
branch  of  the  public  service,  and  its  wants  are  acquiring  a  certain 
character  of  urgency.  As  a  means  which  might  tend  to  mtisfy 
these  wanted,  I  propose  to  establish  health  oflBcers  in  every  towH  of 
the  Eepublic,  to  whose  duties  might  be  added  the  administration  of 
dispensaries  for  the  relief  of  the  poorer  classes.  With  this  view  I 
have  submitted  to  your  examination  a  project  of  law  respecting 
sanative'police,  the  despatch  of  which  I  recommend  to  yoii. 

The  short  period  which  has  elapsed  since  the  civil  code  came 
into  operation  has  not  yet  given  opportunity  for  numerous  and 
varied  applications,  not  has  practice  admitted  of  fi  judgment  as  to  its 
defects  or  obscurities.  Nevertheless,  the  courts  of  justice,  have 
hastened  to  comply  with  the  provision  of  Article  V  of  thfct  code, 
and  have  transmitted  to  G-overnment  those  observations  which 
up  to  the  present  time  their  own  experience  has  suggested.  As  a 
},  Bupplem^t  to  the  provisions  of  the  code,  the  regulation  of  the 

conserviitor's  registry  has  been  determined  £ot  the  protection  of 

actual  rights  over  immovables,  and  the  functionaries  who  kre  to 

i  perform  these  duties  will  soon  be  appointed ;  a  further  Bupplemeiil 

to  the  code  is  intended  by  the  project  of  law,  the  purpose  of  \ilrhieli 
fj  is  to  determine  the  requisites  in  regard  to  minors  coming  of  age, 

m:  atid  which  I  presented  to  Congress  last  year.      Meanwhile,  the 

provisions  of  laws  anterior  to  the  code  are  observed  in  this  matter, 
and  they  do  not  seem  to  harmonize  with  the  spirit  of  the  code 
itself.  The  law  respecting  the  liberation  of  trusts,  which  is  atreadj 
in  operation,  has  had  the  effect  of  removing  the  obstacles  to  t)w 
^•j  free  alienation  of  much  immoveable  property,  and  has  completely 

realized  the  pfescriptions  of  the  Constitution  in  this  matter. 

The  first  and  second  books  of  the  penal  code  are  already  com- 
piled ;  this,  likewise,  is  the  case  with  respect  to  the  cothmercial  code. 
:<&.  The  code  of  civil  procedure,  commenced  at  a  later  period,  is  also  in  a 

state  of  progress,  notwithstanding  the  peculiar  difficulties  attending 
the  codification  of  this  branch. 

Justice  continues  to  bo  administered,  as  always,  with  zeal  and 

B5  impartiality.     The  creation  of  additional  minor  courts  has  girtti 

1  more  celerity  and  expedition  to  the  movement  of  affairs,  occasioA- 

ing  the  almost  entire  disappearance  bf  the  arrears  formerly  noticed 
in  the  despatch  of  business.  A  like  measure  is  urgently  caOed 
for  in  various  towns  of  the  Eepublic,  especially  in  the  port  of 
Valparaiso,  where  the  task  of  the  criminal  judge  daily  becomes 
more  pressing  and  troublesome.  To  provide  for  this  necessttv, 
I  recommend  to  you  the  project  of  law  pending  before  you,  con- 
ceming  thb  crtotton  ill  that  port  of  a  court  of  oorrectiotial  pdioe, 
'h  and,  in  propottioti  aa  I'iie  ^\aVa^  ol  ovrc  t^^^shm^  *hall  permit,  I  wiD 
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propose  to  you  measures  analogous  to  this  for  other  towns  of  tbe 
Bepublic. 

The  judicial  statistics,  confided  to  the  tribunals,  are  becoming 
more  regular  and  perfect.  Although  we  cannot,  as  yet,  flatter 
ouTflelves  with  possessing  complete  data  on  the  subject,  efforts  are 
making  to  obtaiii  them  ;  and  those  collected  up  to  the  present 
time  already  permit  the  formation  of  partial  estimations,  the  im- 
portance of  which  will  go  on  augmenting  in  proportion  as  it  shall 
be  possible  to  make  comparisons  upon  a  larger  scale.  Some  orders 
have  been  issued  for  the  purpose  of  rendering  th6se  labours 
uniform. 

With  a  view  to  encourage  the  establishment  of  libraries  in  the 
courts  of  justice,  Government  has  granted  certain  sums  of  money  to 
the  courts  in  Concepcion  and  La  Serena  (Coquimbo).  The  regular 
repetition  of  these  succours  will,  at  the  end  of  a  few  years,  place 
within  the  judge's  reach  a  resource  which  is  of  the  highest  im- 
portance in  giving  precision  to  his  resolutions. 

The  rapid  transformation  which  has  been  effected  in  this  country 
during  the  last  few  years  is  principally  perceivable  in  the  deamess 
of  the  necessaries  of  life.  Salaries  fixed  upon  the  conceiyed  nec^- 
Bities  of  a  former  epoch  are  altogether  insufficient  to  satisfy  those 
of  the  present  day ;  and  this  consideration  more  especially  applies 
tb  the  salaries  of  the  judges  in  general  The  abundant  emoluments 
offered  by  the  forensic  career  make  it  necessary,  on  the  other  hand, 
to  draw  the  lawyer  away  from  the  attraction  which  attaches  him  to 
bifl  profbssiouj  in  order  to  incline  him  to  undertake  cheerflilly  the 
laboriotis  task  of  magistracy.  For  this  purpose  it  has  become 
indisj^ehsable  that  the  judges'  salaries  should  be  augmented,  so  as 
to  place  thein  on  a  level  with  present  necessities,  and  with  the  state 
of  our  rbvenue. 

One  of  the  branches  of  public  service,  intimately  connected 
with  the  administration  of  justice,  is  that  of  the  attesting  officers. 
The  personalty  of  this  branch  has  improved  in  a  remarkable  manner, 
and  these  officers  generally  perform  their  functions  with  intelligence 
and  honour.  The  Government  has  been  trying,  with  succebs,  the 
ditision  of  the  functions  of  these  officers,  as  regards  their  inter- 
vention in  judicial  proceedings,  and  in  issuing  public  documents. 
This  trial  has  been  made  both  in  the  criminal  and  commercial  courts 
of  Santiago,  and  the  result  justifies  the  hope  of  an  improvement 
in  the  public  service,  by  gradually  extending  this  measure  to  other 
towns  of  the  Bepublic. 

A  law  is  most  urgently  required  which  shall  establish  uniformity 
in  the  management  of  gaols  and  prisons,  and  determine  the  «3'cAjq;is^ 
of  puiiishment  to  be  carried  into  effect  therein,    k.  -pto^^c^i  o1  ^»:« 
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is  pending  before  you,  intended  to  supply  this  defect,  and  I  recom- 
mend it  to  your  consideration.  The  Penitentiary  has  been  the 
object  of  various  measures  calculated  to  improve  its  govemment, 
and  amongst  those  measures  is  that  of  having  confided  the  direction 
to  a  special  functionary.  By  studying  more  closely  the  necessitiei 
of  this  establishment,  they  can  be  more  exactly  satisfied,  and  the 
establishment  itself  be  gradually  elevated  to  the  degree  of  perfectaon 
at  which  institutions  of  this  kind  have  arrived  in  other  countries. 

Several  provinces  already  possess  prisons  wherein,  besides  se* 
curing  the  criminals,  it  has  been  the  object  to  provide  for  their 
religious  instruction,  their  conveuience,  their  proper  separation,  and 
even,  in  some  of  them,  for  their  employment.  These  results  are 
due  to  the  exertions  of  the  municipalities,  and  to  the  aids  furnished 
by  G-ovemment  out  of  the  funds  which  Congress  has  placed  at  its 
disposal  for  the  purpose. 

The  Very  Eeverend  the  Archbishop  of  Santiago,  and  the  Beve- 
rend  Bishop  of  Concepcion,  have  made  a  partial  visitation  of  their 
respective  dioceses.  So,  likewise,  in  his,  and  with  similar  apostolic 
zeal,  had  the  Reverend  Bishop  of  La  Serena.  Licence  has  been 
granted  for  the  admission  of  the  BuU,  instituting  the  SerereDd 
Bishop  of  Ancud  (Chilo6),  who,  already  having  charge  of  his  diocese, 
has  commenced  the  promotion  of  its  spiritual  interests  with  activity. 
By  the  operation  of  the  law  which  assigns  a  larger  income  to  the 
dignitaries  and  prebendaries  of  the  cathedral  churches  of  Ancud  and 
La  Serena,  a  just  exigency  of  the  service  has  been  remedied. 

The  seminaries  of  Santiago,  La  Serena,  and  Ancud,  have  been 
assisted  during  the  past  year,  with  40,000  dollars  (about  8,00tf. 
sterling).  The  first  has  already  received,  as  an  extraordinuy  «§• 
signment,  and  over  and  above  the  annual  grant  made  to  it,  the  snm 
of  105,000  dollars  (about  21,000Z.  sterling).  The  last  has  been  an 
object  of  particular  solicitude  on  the  part  of  its  worthy  prdsfte; 
and  G-ovemment  feels  satisfaction  in  specially  encouraging  it,  seeing 
that  there,  more  than  in  any  other  part  of  the  Bepublic,  the  waal 
of  clergymen  makes  itself  felt. 

27  churches  testify  to  the  continued  attention  of  GoYemmeol 
in  appropriating  the  funds  voted  by  Congress  for  the  erection  or 
repair  of  those  edifices.  Sums  of  money  have  been  granted  besidii 
for  the  erection  of  the  bishop's  house  in  La  Serena,  and  ibr  Ae 
repair  of  that  of  the  Bishop  of  Ancud. 

The  scanty  emoluments  in  some  parishes  do  not  amount  te 
sufficient  even  for  the  subsistence  of  their  priests.  This  cireoBi* 
stance  has  moved  the  Government  to  grant  new  stipends,  or  to 
augment  the  former  ones  in  favour  of  several  curates. 

The  BUBpensvon  ot  \>Yok%%v>\x^  m  the  regular  orders  1^  to  At 


CHILE.  1037 

apprehension  that  these  bodies  might  become  extinct.  I  hnve  seen, 
with  satisfaction,  that  some  of  them  have  again  opened  their  houses 
for  the  reception  of  novices,  and  I  trust  that  the  rest  will  follow 
this  example.  The  services  which  these  corporations  render  to 
morality  and  religion  fill  up  the  void  left  by  the  insufficient  number 
of  our  clergy.  They  take  upon  themselves  the  more  rude  and 
painful  tasks  of  the  priesthood,  being  usually  those  who  convey  the 
consolationB  of  religion  to  the  bedside  of  the  labourer,  and  into  the 
precincts  of  the  lazarets. 

In  the  conversion  of  Indians  the  propaganda  missions  proceed 
with  a  slowness  which  is  the  natural  consequence  of  the  resistance 
offered  by  deep-rooted  prejudices  and  inveterate  traditional  habits. 
The  Missionary  College  of  Castro,  an  interesting  establishment 
which  also  provides  fitting  priests  for  the  diocese  of  Ancud,  has 
been  assisted  with  large  sums  to  restore  its  edifices  ruined  by  fire. 

Under  the  zealous  and  intelligent  direction  of  the  Council  of  the 
University,  the  higher  branches  of  education  progress,  and  a  marked 
predilection  amongst  the  youth  is  observed  for  serious  study,  and 
for  the  natural  sciences.  Of  the  establishments  destined  to  pro- 
pagate these,  I  must  specially  mention  the  Museum  and  the  Obser- 
vatory. The  first  has  been  enriched  with  the  fresh  acquisitions  made 
by  its  Director  during  his  last  journey  to  the  south,  and  the  new 
edifice  for  the  second  is  nearly  finished. 

To  complete  the  higher  classes  of  knowledge,  certain  branches 
of  instruction  are  about  to  be  introduced  of  a  practical  nature, 
corresponding  to  the  profession  of  an  engineer ;  and  of  a  studious 
kind,  tending  to  develope  more  extensively  the  elementary  notions 
acquired  in  the  course  of  a  preparatory  instruction.  For  these 
objects,  professors  have  been  solicited  from  Europe. 

Preparatory  instruction  in  all  the  provincial  Lyceums  has  been 
placed  upon  a  level  with  the  course  followed  in  the  National  Insti- 
tute. By  this  means  the  pupils  who  attend  the  Lyceum  classes 
become  qualified  to  follow  the  courses  of  the  University,  so  soon  as 
they  have  completed  their  studies  in  the  former.  Almost  every 
province  possesses  its  Lyceum,  and  Valparaiso,  which  possessed  none, 
will  soon  be  provided  with  one,  the  building  for  which  is  far  ad- 
vanced. The  question  of  supplying  a  similar  want  in  respect  of 
Aranco,  Yaldivia,  and  Chilo^  will  be  considered. 

The  schools  of  painting,  music,  the  deaf  and  dumb,  obstetrication, 
and  of  arts  and  trades,  are  frequented  by  many  pupils,  and  answer 
respectively  the  object  for  which  they  were  established.  The  school 
of  arts  and  trades  of  Talca  has  been  reatricted  to  the  reception  of 
in-door  pupils  only,  the  better  to  ensure  application  and  improve'* 
ttient.  A  house  ia  now  building  for  the  reception  of  the  deaf  and 
dumb,  and  one  of  its  departmental  when  finished^  will  be  set  a!^«x^ 
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for  tlie  ingtructiou  of  tho  blind.  These  unhappy  beings,  depiii^l 
of  the  common  faculticB  for  suppljiug  their  necesutieSy  arc  well 
deBerving  of  the  special  protection  of  societj. 

The  normal  school  for  preceptors  continues  to  supply  csompetent 

schoolmasters,  and  from  that  of  governesses  some  mistreBses  have 

already  gone  forth  to  exercise  their  functions.     I  entertain  tha  hope 

that  this  last  establishment  will,  in  its  peculiar  department,  zander 

to  the  State  services  equal  in  importance  to  those  rendered  by  the  fint 

The  foundation  of  libraries  for  the  people,  although  still  voey 

limited,  is  destined  hereafter,  to  exercise  considerable  influence  in 

enlightening  the  multitude.    By  perseverance  and  with  confidence 

^  in  the  support  of  Congress,  this  result  will  be  accelerated. 

I  I  have  continued  to  bestow  steady  attention  upon  primary  in- 

struction.    New  schools  have  been  established ;   the  teadiing  and 

endowments  of  the  old  ones  have  been  improved;  aid  haa  been 

1  furnished  to  the  erection  and  repair  of  convenient  buildinga;  and 

■  even  matters  of  detail  in  connectiou  with  the  printing  of  prop^ 

texts  for  reading  have  been  the  object  of  measures  on  the  pari  of 
Gk)vemment.    Special  visitors  watch  over  and  sustain  in  ^aeh  pro* 
|{|  vince  the  application  of  superior  methods  of  teaching ;  and  to  fituali- 

tate  their  performance  of  this  duty,  in  addition  to  the  salary  enjoyed 
by  them,  a  sum  is  allowed  to  them  for  travelling  expenses^  whilst 
•  j|  they  remain  absent  from  their  usual  place  of  residence. 

Notwithstanding  the  liberality  with,  which  Congress  has  corns 
forward  to  provide  resources  for  this  branch  of  the  public  service,  the 
want  is  severely  felt  of  a  law  which  shall  give  uniformity  and  sta- 
bility to  the  system  of  education ;  which  shall  provide  special  fiiodi 
'■{  for  it  free  from  eventual  contingencies ;  and  which,  by  securing  th0 

future  prospects  of  the  masters,  shall  encourage  them  to  devote 
themselves  earnestly  to  their  laborious  tasks.  A  project  of  law 
which  aims  at  these  results  is  before  you,  and  I  recommend  it  to 
your  earliest  consideration. 

All  nations  of  tho  world  are  now  so  intimately  oonnected,  si 
regards  commerce,  that  they  seem  not  to  be  strangers  to  each  otiier, 
but  rather  members  of  one  great  family,  called  upon  to  shsif 
in  the  same  lot.  As  a  consequence  of  this  community  of  in- 
terests, the  commercial  crisis  which  has  made  itself  felt  in  otiier 
countries,  has  likewise  affected  our  own,  in  some  slight  degree 
J  diminishing  the  national  income.    It  is  probable  that  it  will  ccm- 

l|  tinue  to  make  itself  partially  felt  even  as  regards  the  present  yesr'i 

income.    Still  the  Bepublic  has  had  no  reason  to  deplore  painfiil 
j^  conflicts,  and  its  transactions  have  only  experienced  a  certain  degree 

^  of  embarrassment  which  the  good  sense  of  our  merchants  and  soflM 

measures  of  administration  have    sufficed  to  clear  away.     Tbt 
leceipts  of  tUe  '£xc\\e(ykxes  Vva^^  \^^xv.  «s>&^\&\&  \&  ^^-trnda  for  tho 
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necessities  of  the  service^  and  to  meet  with  punctuality  the  demands 
of  the  home  and  foreign  debt. 

The  taxes  on  stamps,  on  property  (cata8tro),and  licences  require 
revision ;  both  as  regards  their  more  equitable  assessment  and  for 
their  surer  and  easier  collection.  When  these  taxes  have  been  rege- 
lated, it  will  be  possible  to  liberate  the  industry  of  the  naiioii  from 
the  tobacco  monopoly  which  at  present  impedes  its  development. 
I  hope  to  be  able  to  call  your  attention  to  this  matter,  during  the 
present  session. 

The  establishments  for  credit  recently  established  in  tho  countzy 
still  require  a  law  to  regulate  their  transactions,  and  to  settle  con- 
fidence in  their  operations  upon  a  firm  basis.  Were  this  state  of 
things  to  subsist  longer  it  might  leave  room  for  serious  conflicts  in 
society,  and  gradually  for  strong  prejudices  against  the  banks,  thus 
naturally  retarding  the  benefits  to  be  expected  by  commerce  from  their 
co-operation.  To  be  prepared  with  a  remedy  for  these  eventualities, 
which  have  weighed  so  disastrously  upon  other  countries,  I  have  sub- 
mitted for  the  approbation  of  Congress  a  project  of  law  which  en- 
deavours to  combine  the  most  ample  freedom  in  this  department  of 
industry  with  the  necessary  securities  which  its  practice  ought  to 
afford.    I  trust  that  you  will  give  it  your  attention. 

The  Bank  of  Credit  on  Mortgages  (Csja  del  Credito  Hipotecario) 
continues  to  serve  as  a  beneficial  encouragement  to  agriculture  and 
to  promote  the  circulation  of  capital  which  in  no  wise  contributed  to 
the  increase  of  industry.  The  great  advance  in  the  interest  of 
money  has  had  its  influence  upon  the  value  of  this  bank's  paper 
and  in  contracting  its  issues.  Both  inconveniences  would  dis- 
appear by  a  guarantee,  on  the  part  of  the  State,  of  the  value  of  that 
paper,  under  certain  conditions,  and  upon  this  matter  I  will  shortly 
occupy  your  attention.  This  establishment  requires  also  a  respon8ibl^ 
and  permanent  functionary  to  give  the  Council  of  Administration 
information  upon  the  complicated  legal  questions  usually  arising 
out  of  the  mortgage  of  landed  property.  Pending  before  you  is  the 
project  of  law  which  provides  for  this  necessity,  and  I  recommend 
its  despatch  to  you« 

The  Customs  laws  are  under  revision,  not  only  in  regard  to  their 
administration,  but  also  as  to  their  provisions. 

The  operations  of  the  Mint  this  year  have  been  upon  a  more 
reduced  scale  th^n  formerly,  by  reason  of  the  serious  difficulties  in 
the  acquisition  Qf  bullion.  Sellers  generally  find  the  market  pric^ 
more  tq  their  advantage  thsu  that  which  the  Mint  is  gutboriaed  to 
give.  To  establish  an  equality,  the  Mint  price  has  been  aagnient0d 
by  making  advances  upcHi  bullion  at  long  dates  and  lo^  interest.  A 
radical  remedy  is  required  notwithstanding,  and  for  this  purpose  I 
will  submit  to  you  a  project  of  law. 


vMch,  combined  with  othorB  to  be 
gradually  elevate  it  to  the  advancod  sto 
service  lias  arriTed  in  other  couDtriea 
oi^nized,  and  dividod  into  8  batteries 
its  new  barracks,  it  ban,  beaidea  con\ 
Buitable  for  its  profesBional  operations, 

The  regimentB  of  cavalry  likeviHe  f 
I  doubt  not  but  that  you  will  grant  tl 
A  Bimilar  want  ia  felt  by  the  invalids, 
that  loyal  servants,  grown  old  or  mul 
Kepublic,  should  reckon  upon  not  beinj 
her  care  will  provide  for  them  an  asy 
succour  in  their  old  age.  Oovernme 
reckons  upon  your  efficacious  co-open 
into  effect. 

Becruiting  for  the  army  becomes  dai 
distribution  of  premiums  for  long  ser 
tempting  those  whose  periods  have  cipir 
With  this  view  it  waa  that  last  year  I  pi 
law,  and  I  recommend  its  consideration 

The  course  of  instruction  in  the 
enlarged  and  improved  by  means  of  prol 
Europe.  Thus  we  shall  be  able  to 
flngineers,  to  serve  in  the  ortilleFy  and 
thiB  profeeritm. 

ThrouEhout  almost  the  whole  of 
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The  navy  baa  sufTered  a  serious  loss  in  the  steamer  Maria  Isabel, 
and  the  steamer  Maipu,  recently  purchased  in  London,  is  now 
detained  at  Bio  de  Janeiro  on  account  of  defects  observed  in  her 
boilers.  The  necessary  orders  for  repairing  her  have  been  already 
issued.  The  want  of  these  steamers  has  prevented  me  from  acting 
upon  the  authority  you  gave  me  to  sell  the  sailing-vessels.  The 
steamer  Maule,  intended  to  act  as  a  tow-boat  in  the  port  of  Con- 
stitucion,  has  been  thus  employed  since  September  of  last  year. 

The  naval  school  was  opened  at  Valparaiso  on  the  1st  of  May  of 
the  present  year,  on  the  basis  settled  by  the  law  of  18th  December 
last.  According  to  the  plan  for  its  organisation,  it  is  to  constitute 
an  establishment  of  public  education  for  the  marine,  divided  into 
two  sections— the  one,  composed  of  in-door  cadets,  intended  for  the 
Eepublican  navy,  and  in  the  pay  of  the  Itepublic ;  the  other,  of  out- 
door pupils  iutended  for  the  merchant  service. 

The  mercantile  marine  grows  and  acquires  strength  with  the 
progress  of  commerce  and  other  branches  of  industry  to  which,  on 
the  other  hand,  it  communicates  life  and  movement.  Having  been 
brought  under  a  new  and  more  equitable  system  for  the  measure- 
ment of  its  tonnage,  which  places  it  upon  a  footing  of  equality  with 
other  nations  in  this  respect,  a  considerable  relief  has  been  granted 
in  regard  to  the  payment  of  duties  to  which  it  is  liable,  according  to 
its  capacity. 

A  new  catadioptric  light  has  been  established  in  the  port  of 
Valparaiso,  which  has  been  in  successful  use  since  the  18th  of  Sep- 
tember last,  and  another  is  being  put  up  at  Punta  Corona,  to  light 
the  entrance  to  the  port  of  Ancud  (Chilo6).  A  similar  measure 
will  be  adopted  for  those  other  points  of  our  coast  which  may 
most  need  it. 

JFellouf'OUizent  of  the  Senate  and  of  the  Chamber  of  Deputiee, 

Summoned  to  labour  for  the  good  of  the  Bepublic,  it  must  be 
satisfactory  for  you  that  its  progress,  under  the  shadow  of  peace, 
lias  prepared  the  way  for  you  to  render  to  this  great  work  the  aid 
of  your  knowledge  and  patriotism.  The  object  of  your  tasks,  as 
pointed  out  by  your  constituents,  is  the  same  as  that  towards  which 
the  Gk)vernment  directs  its  efforts — ^the  prosperity  and  glory  of  our 
country,  to  strive  that  she  should  occupy  a  distinguished  place 
amongst  nations  by  her  advancement  in  the  arts  of  civilization,  by 
the  excellence  and  stability  of  her  institutions,  by  the  general  well- 
being  of  her  sons.  Let  this  be  the  object  towards  which  we 
move,  united ;  and,  since  we  have  the  honour  to  have  proved  to 
Mie  world  that  the  SpanishAmerican  people  can  govern  themselves 
by  their  own  unaided  efforts,  and  can  continue  to  prosper :  since 
we  hare  the  honour  to  possess  a  fiindamental  charter  '«\n!c\i  ^oiXi^ 
[1850-60.  L.]  8  X 
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tiona  erery  great  aocul  principle,  which,  during;  a  qoirter  of  • 
rtmtury ,  has  come  forth  triumphant  from  difficulties  inherent  to  ■ 
State  improfiMd  out  of  fragmeata  of  inBDimat«  coloniea,  and  which 
Mi-red  SB  the  foundation  of  our  present  flattering  aitnatton,  which 
the  fathera  of  the  revolution  never  ima|{iDed  to  be  so  near  at  hand ; 
list  ue,  likewiee,  offer  the  example  of  a  natinn,  prudent  and  aanaiUe, 
not  only  at  the  time  of  its  re-organization,  hut  aJao  in  the  devdoi^ 
ment  and  completion  of  its  iDstituliont.  Let  as  continue  the  wnk 
already  commenced  vith  a  decisive  will,  and  withont  ineonaideTatelf 
nsking  what  we  have  acquired ;  in  this  manner  we  ahatl  aattle  onr 
democratic  iofititntions  upon  a  firm  basis,  and  liberty,  daily  more  aad 
more  nsiured,  will  ceaae  to  inspire  timid  or  pusillanimous  utarca 
with  apprehension,  and  ntll  exert  her  vivifying  infiuenoe  on  ■  mon 
extensive  icale. 

May  the  Almighty  enlighten  your  counsels  and  direct  tbeo  fat 
the  greater  good  of  the  country. 

MASDEL  MONTT. 


MESSAGE  of  the  Pretident  of  New  Granada,  on  the  Opemmg 
qf  the  National  Congreta.-~BngoH,  Febntarj/  1,  1858. 

(Translation.)  ■ 

CiTiKiM  Sekatobs  add  Bepsksemtatites, 

The  Bepublic  is  at  peace  with  ^1  nations,  and  excellent  harmonr 
preraila  between  ourselves  and  the  Powers  with  whom  we  haTa  tarn- 
traoted  relations.  The  Berious  and  dangerous  situation  that  weigfcsi 
(m  the  country  10  months  ago,  when  threatened  by  the  anger  of  Iva 
of  the  most  powerful  Ooremments  of  the  earth,  has  ] 
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tained  decorous  and  friendly  relations,  which  hare  enabled  us  to 
conclude  a  Conyention  for  the  settlement  of  the  disai^reeable  ques- 
tions arising  out  of  the  deplorable  occurrences  of  the  15th  of  April, 
1856,  at  Panamd.  This  Convention  contains  clauses  which  exceed 
the  limits  placed  by  the  Law  of  the  18th  of  June,  1S57,  on  the 
authority  g^nted  to  the  Executive  Power  to  settle  that  question; 
and,  therefore,  it  will  be  speedily  submitted  to  your  consideration. 

In  mentioning  this  grave  and  important  affair,  justice  requires 
that  I  should  pay  a  tribute  of  esteem  and  gratitude  to  the  difiitin- 
guished  citizen  who  represents  the  Hepublic  at  Washington,  for  tiie 
£eal  and  efficiency  with  which  he  has  served  her. 

The  Treaties  of  Friendship,  Commerce,  and  Navigation,  con- 
cluded with  His  Majesty  the  Emperor  of  the  French,*  with  the 
Bepublic  of  the  Equator,t  and  with  Lubeck,  Bremen,  and  Hamburg, 
which  met  with  your  approval,  have  been  promulgated  and  put  in 
force. 

The  Congress  of  Co^ta  Bica  not  having  accepted  the  explana- 
tions made  by  you,  on  approving  the  Treaty  of  Friendship,  Com- 
merce, Navigation,  and  Boundaries,  signed  on  the  11th  of  June, 
1856,  it  has  not  been  possible  to  ratify  it,  or  to  put  it  in  force;  the 
relations  and  interests  which  that  document  arran^red  and  defined 
continue  therefore  in  the  same  indeterminate  state  as  heretofore. 

Through  the  medium  of  the  Ministers  of  His  Majesty  the  King 
of  Portugal,  and  of  New  Oranada,  residing  at  Washington,  a  Treaty 
of  Friendship,  Commerce,  and  Navigation  has  been  concluded,  which 
shall  be  immediately  presented  to  you ;  by  it  our  relations  with  one 
of  the  Powers  of  the  Iberian  Peninsula  are  advantageously  defined. 

The  Government  of  Peru,  desirous  of  strengthening  and  drawing 
closer  the  bonds  of  friendship  which  have  always  united  the  two 
Bepublics,  has  accredited  a  Legation  to  this  Republic,  with  which  a 
Treaty  of  Friendship,  Commerce,  and  Navigation  is  in  course  of 
negotiation,  and  which,  I  trust,  will  be  concluded  and  submitted  to 
your  examination  and  approval  during  the  present  session. 

The  difficult  circumstances  in  which  the  Bepublic  was  placed 
last  year,  and  the  great  and  important  questions  at  stake,  rendered 
indispensable  the  appointment  of  a  Minister  Plenipotentiary  to  the 
Courts  of  France  and  England,  in  order  to  promote  the  importnnt 
arrangements  which  were  under  discussion,  and  to  obtain  support 
for  our  external  security.  This  important  post  was  confided  to  an 
old  and  tried  servant  of  the  Bepublic. 

All  the  Boundary  Treaties  concluded  or  initiated  with  each  of 
fhe  nations  that  surround  us  have  failed,  and  our  frontier  line  is 
liot,  for  the  most  part,  properly  acknowledged  by  our  respective 
neighbours.    Vast  deserts,  many  of  which  are  unexplored,  separate 
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u§  Trom  the  iieif;hbouriiig  nations,  &nd  with  the  exception  of  thoM 
lines  that  run  through  peopled  territories  on  the  frontien  of  Teit»- 
Euels  and  Equator,  in  which  actual  possession,  daily  recognized, 
leaves  no  room  for  doubt,  throughout  the  remainder  of  onr  exteoain 
borders  it  is  necessary,  in  order  to  prevent  future  disputes  and  wars, 
to  determine  with  precision  the  boundary  line  by  natural  marks  to 
be  easily  recognized.  Every  day  that  passes  adds  to  the  impcwtanM 
of  those  deserts,  and  renders  their  demarcation  more  difGcult  and 
the  uncertainty  of  the  frontiers  more  dangerous  to  peace. 

In  the  vast  regions  to  the  eastward  the  people  of  Teneraets  and 
Brasil  have  occupied  most  important  and  extensive  tracts  of  country 
which,  on  the  principle  of  the  titi  pottidetu,  acknowledged  by  all  the 
Oovernmenta  on  this  continent,  bi;long  unqueatiooably  to  Kev 
G-ranada,  whilst  on  our  side  not  only  have  we  abstained  fiom 
advancing  a  single  step  beyond  the  limits  which  that  principle 
estahlithes,  but  our  people  have  rather  retired  from  the  frontier 
Mae.  A  continuance  of  this  state  of  things  is  disadvantageous  to 
us.  Venezuela  being  in  posseasion  of  the  navigation  of  the  Orinoco, 
and  Brazil  of  the  Amazons  and  Bio  Negro,  they  have  easy  and 
frequent  commuuicntinn  with  the  people  established  on  the  banka  of 
those  rivers  and  their  principal  tributaries,  and  without  difficult  or 
effort  attend  to  their  preservation  and  advancement.  Private 
interest  alone  suffices  for  those  establishments  to  go  on  advanctog 
from  day  to  day  to  the  westward  upon  our  territory.  Tenezudi 
poBsesses  a  peopled  district,  under  the  name  of  Bio  N^ro,  all,  or 
the  greater  portion  of  it,  in  Granodian  territory,  and  in  the  BOit 
important  part  of  that  vast  region.  The  oceupatioa  efibofced  by 
Brazilians  is  not  less  extensive  or  of  less  importance. 

The  central  points  of  the  civilized  portion  of  New  Granada  b 
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territory,  blessed  by  Providence  with  wonderful  fertility,  and 
capable  of  maintaining  with  ease  a  population  of  from  80  to 
100,000,000 ;  for  the  part  comprising  lakes,  lagoons,  marshes,  snowy 
heights,  or  rocky  precipices,  is  comparatively  small,  and  even  the 
lofty  slopes  of  our  mountains,  where  arborescent  vegetation  ceases, 
produce  rich  natural  pasture,  now  deserted.  There  is,  therefore,  no 
reason  to  covet  even  an  inch  of  ground  not  our  own  ;  but  that  vast 
territorial  property  is  pledged  to  our  creditors,  and  is  the  patrimony 
of  our  children ;  it  is  therefore  our  duty  to  preserve  it.  Moreover, 
the  national  dignity  is  injured  by  suffering  with  shameful  indif- 
ference the  occupation  of  our  territory  and  the  violation  of  the 
rights  of  the  Bepublic. 

It  is  fitting  that  an  end  be  put  to  the  present  state  of  things  by 
means  of  Treaties,  but  as  this  Republic  has  no  representative 
accredited  to  those  Governments,  nor  are  they  represented  here,  it 
is  necessary  to  send  a  mission,  which,  being  provided  with  the 
required  data,  may  initiate  and  successively  condude  boundary  Trea- 
ties with  the  respective  Governments.  Should  Congress  attach  the 
same  importance  to  this  question  as  the  Executive  Power  does,  it 
iviU  no  doubt  vote  the  necessary  sum  for  carrying  it  out. 

Tlie  colonisation  of  the  neglected  territory,  which  it  would  be 
convenient  to  occupy,  would  fall  to  the  duty  of  the  States ;  6  of  the 
8,  which  constitute  the  Bepublic,  border  oa  foreigu  nations ;  and  it 
wx>ald  be  expedient  to  impose  on  them  the  duty  of  peopling  some  of 
the  most  important  parts  of  their  respective  frontiers ;  these  new 
settlements  -should  be  located  as  near  as  possible  to  the  forei  'U  ones, 
in  order  to  obtain  from  them,  by  means  of  traffic,  the  necessaries  of 
snbsisteoce  which  they  would  require  at  first,  and  which  it  would  be 
difficolt  to  procure  from  the  remote  towns  of  the  Eepublic. 

The  alarming  situation  to  which  I  have  alluded  having  passed 
away,  the  Eepublic  is  at  peace  with  all  nations ;  but  it  must  not  be 
iinderstood  from  this  that  our  foreign  relations  promise  a  future  of 
well-founded  security  and  prosperity.  The  external  security  of 
nations  rests  upon  the  esteem  and  respect  with  which  they  inspire 
foreign  peoples  and  Gt)vernments ;  upon  the  credit  they  enjoy,  and 
the  forces  and  resources  at  their  command  for  upholding  their 
rights ;  and  in  all  these  respects  we  are  on  a  bad  footing. 

New  Granada,  like  the  rest  of  the  Spanish-American  Eepublics, 
with  perhaps  some  happy  exception,  is  imperfectly  known  and 
wrongly  judged  of  by  the  powerful  nations  destined  to  have  frequent 
intercourse  with  her.  As  she  is  supposed  to  be  plunged  in  bar- 
barism, the  frequent  changes  introduced  into  our  institutions  are 
looked  upon  as  a  proof  of  our  incapacity  for  self-government ;  the 
adoption  of  theories,  and  the  promulgation  of  doctrin^^  \if^<\  Vi:^ 
abhorrence  or  contempt  by  those  nations,  are  coiittideTQ^  «a  «i  ^d^ 
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monstratiou  of  our  ignorance  and  want  of  political  tact  and  morality; 
the  repeated  disturbances  and  wars  with  which  these  countries  are 
afflicted,  are  held  to  be  unequivocal  signs  of  bad  government  and 
anarchy.  Hence  it  happens  that  whiUt  here,  we  are  proclaiming  the 
rapidity  with  which  the  Itepublic  runs  over  untrodden  paths  of 
political  progress  and  social  advanceinent,  yonder  we  are  looked 
upon  as  rapidly  hastening  tp  complete  barbarism.  In  order  to  eom« 
prehend  the  disdain  which  such  detrimental  opinions  inapire  towards 
us  in  those  enlightened  regions,  which,  from  thqir  high  state  of 
civilization,  are  called  upon  to  extend  to  nations  in  their  infanej 
their  meed  of  reputation  or  discredit,  it  is  sufficient  to  read,  fiot  only 
the  fugitive  publications  of  their  daily  press,  but  eveu  the  aerioaa 
writings  of  their  historians  and  statesmen,  to  perceive  the  deplorable 
ignorance  in  which  they  are  of  our  recent  history,  of  the  present 
state  and  circumstances  of  these  countries,  and  even  of  its  geography. 
But  as  the  good  or  bad  opinion  is  in  the  animus  qf  those  who  judge, 
and  as  it  is  not  in  the  power  of  those  who  are  judged  to  change  it, 
however  erroneous  or  unjust  the  opinion  which  is  formed  of  our 
country  may  be,  it  produces,  just  as  if  it  were  correqt,  its  natund 
effects,  and  deprives  us  of  those  advantages  whiqh  a  better  know- 
ledge of  our  state  and  true  circumstances  would  npt  fail  to  procure 
for  us. 

The  Republic,  being  weighed  down  by  the  enormous  debt  eon- 
tracted  by  the  past  generation,  and  augmented  by  the  present  one,  has 
not  been  able,  nor  is  it  yet  in  a  position  to  fulfil  all  its  engage- 
ments; consequently  its  credit  is  much  depressed  in  foreign  marketik 
This  is  a  difficult  and  painful  situation  through  which,  at  some 
period  or  other,  most  of  those  nations  have  passed,  which  are  new 
justly  proud  of  the  extent  and  solidity  of  their  credit ;  but  thia  does 
not  prevent  its  being  for  us  a  constant  sourqe  of  weakness,  and 
of  distrust  abroad. 

The  creditors  of  this,  and  of  the  other  Spanish-American 
Republics,  the  interest  upon  whose  debt  is  in  arrears,  are  almost  the 
only  persons  that  frequently  notice  these  countries  in  the  European 
journals ;  but  as  they  generally  do  so  solely  to  insult  and  defiuns 
us,  their  unpardonable  conduct  augments  and  keeps  alive  the  bad 
opinion  of  us,  to  our  disadvantage  as  well  as  to  their  own  certaoi 
injury. 

Opinion  being  prejudiced  against  the  Governments  of  these  im- 
perfectly known  Republics,  whatever  event  occurs,  and  whatever 
question  arises,  they  are  deemed  to  be  in  the  wrong  before  they  have 
obtained  a  hearing,  and  are,  therefore,  deprived  of  the  support 
the  enlightened  opinion  of  an  independent  press  affords  to  the 
of  justice  in  international  disputes. 

The  fulfilment  ot  t\ve  \a.^^  ^u<^  H*V^  "^T^A^tN^itian  of  puUio  efdpr 
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having  been  confided  to  the  naturalij  good  disposition  and  patriotism 
of  the  New  Granadian  people,  who  have  in  general  worthily  re- 
sponded to  the  contidence  reposed  in  theiu,  we  have  no  national 
navy  or  army,  properly  speaking,  nor  any  organized  militia  armed 
and  disciplined,  which  are  the  elements  which  constitute  the  public 
foree.  If  such  a  state  of  things  cun  satisfy  the  necessities  of  internal 
peace  in  the  normal  condition  of  quiet  and  tranquillity,  the  same 
oannot  bo  said  as  regards  our  external  security. 

New  Qranada  beiug  thus  situated  without  the  conditions  required 
for  external  safety,  without  any  physical  or  moral  support,  without 
forces  or  any  organized  means  of  defence,  and  without  credit  where* 
with  to  obtain  such  means;  face  to  lace  with  powerful  nations, 
possessing  immense  resources  of  all  kinds  and  enjoying  the  esteem 
and  respect  of  other  countries,  our  position  in  all  international  con- 
tests is  the  most  unfavourable  and  detestable  that  can  be  imagined. 
Never  did  patriotism  exact  from  personal  dignity  a  more  repugnant 
sacrifice  than  to  be  obliged  to  contend,  under  such  conditions,  for 
the  rights  of  the  Jiepublic :  it  is  tantamount  to  fighting  bound  hand 
and  foot  against  an  antagonist  armed  to  the  teeth. 

Some  persons  imagine  that,  were  the  Eepublic  without  Treaties 
with  other  nations,  the  causes  of  international  disputes  would  be 
fewer,  and  that  the  Bepublic  would  be  in  a  better  condition  when 
they  did  occur.  I  think  the  contrary.  The  matters  on  which  our 
disputes  and  disagreements  with  great  nations  have  arisen  never 
originated  in  the  Treaties,  nor  would  they  have  been  wanting  had 
no  such  Treaties  existed.  Such  things  are  the  natural  consequencd 
of  our  geographical  position,  of  our  generous  institutions  which 
ofifer  hospitality  to  all  the  inhabitants  of  the  earth,  guaranteeing 
their  persons,  property  and  industry ;  of  the  imperfect  administra^ 
tion  of  justice  and  authority  in  a  great  part  of  the  Eepublic,  and  of 
the  frequent  disturbances  which  afford  scope  for  violent  aggressions 
against  guaranteed  rights,  in  which  foreigners  are  sometimes  in- 
volved, notwithstanding  the  respect  in  which  their  persons  and 
property  hav«  always  been  held,  even  during  the  most  violent 
outbreaks.  The  absence  of  Treaties  would  not  cause  such  circum* 
stances  to  disappear  or  even  to  become  less  frequent,  nor  would  it 
deprive  foreign  Governments  of  the  right,  as  well  as  the  means  and 
the  will,  of  exacting  compensation  for  real  or  imaginary  injury 
inflicted  on  their  subjects,  but  then  their  action  would  be  mord 
free  and  undefined.  Between  two  parties  obliged  from  circum* 
stances  to  maintain  relations  with  each  another,  it  is  of  great 
importance  to  the  weaker  to  have  defined  beforehand,  in  written 
Treaties,  the  conditions  of  such  relations,  because  the  stipulated 
obligations  wiU  always  prove  a  powerful  check  on  tVie  «^>aAe%  <A 
the  strong. 
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It  u  Dot  in  our  power  to  change  our  geognphlflal  pontioo.  nor 
would  it  be  poaaible  to  find  a  better;  it  ii  not  oar  interest  to 
restrict  the  freedom  gr&nted  to  sU  the  inhabitants  of  the  ^obe  to 
eotablish  themielvea  on  our  loil ;  but  what  is  within  our  power,  and 
fbr  our  own  advantage,  is  to  improve  the  adminiatration  of  jnatiee 
and  anthoritj,  to  put  a  stop  to  disturbances  and  revolutiona,  whick 
are  the  principal  causes  of  thoae  internatioDol  disputes  that  amMf 
and  mortify  us  so  much,  and  which  with  excessiTe  freqoeDcj  oompd 
lu  to  make  pecuniary  sacrifices  which  complete  the  ruin  of  onr 
tresamy  and  aggravate  the  punful  sore  of  our  discredit.  The  nss  of 
those  institutions  that  effectively  insure  the  lecuritj  of  life  and 
property  constitutes  the  most  certain  means  of  acquiring  the  eiitsea 
and  respect  of  powerful  nations.  Whatever  contnry  doctrine  we 
might  adi)pt  would  weigh  but  very  little  in  the  minds  of  natiaoi 
who,  with  justice,  consider  themselves  in  a  position  to  give  ni 
lessons  of  order,  justice,  progress  and  practiciJ  liberty,  inTta^  of 
receiring  them  from  us,  who,  although  not  sunk  in  that  state  of 
barbarism  which  they  suppose,  are  nevertheless  far  firom  that  elera- 
tion  which  nations  more  advanced  have  attained. 

Foreign  relations,  which  are  with  difBculty  maintained  on  s 
satisfiM;taiy  footing  under  a  central  governance,  fbr  a  weak  nation, 
which  has  not  yet  attiuned  a  very  elevated  reputation  for  power, 
juatice,  and  wisdom  amongst  foreign  nations,  are  much  more  difficalt 
■nd  exposed  to  frequent  and  dangerous  intemiptiona  under  tks 
federal  system.  As  this  business  does  not  come  within  the  eoa- 
potency  of  the  States,  and  the  direct  responsibility  of  intematiaad 
contests  does  not  rest  upon  their  legislatures,  goTMnments,  aai 
judges,  they  will  probably  not  oonsider  themselves  under  tiw  ■ 
obligation  of  preventing  them ;  at  all  events,  they  will  not  n 
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leave  to  the  discretion  of  the  States  a  matter  of  which  the  con- 
sequences will  affect  the  entire  Bepublic. 

At  the  close  of  the  last  session  of  Congress  the  Bepublic  was 
in  a  dangerous  and  anomalous  situation,  from  which  it  has  not  yet 
emerged.  By  four  different  laws  the  territory  was  divided  into 
8  Sovereign  States,  forming,  nevertheless,  only  one  political  body ; 
but  without  being  united  by  a  Constitution  or  federal  compact, 
formed  upon  that  basis  for  the  purpose  of  establishing  the  relations 
between  those  bodies,  and  organizing  the  public  powers  which  were 
to  maintain  those  relations  and  carry  them  into  effect ;  but  there 
existed  merely  the  remains  of  a  Constitution  formed  on  the  hypo- 
thesis that  the  Bepublic  was  one  and  indivisible,  ruled  by  a  single 
eentral  Oovemment.  The  anomaly  being  notorious^  a  great  number 
of  our  fellow-citizens,  accustomed  to  see  anarchy  spring  up,  and 
spread  itself  over  the  country  in  spite  of  the  Government  consti- 
tuted under  the  conditions  necessary  for  preventing  it,  entertained 
serious  fears  that  such  a  condition  would  produce  a  general  disorder, 
and  plunge  us  into  an  abyss  without  egress.  But  Providence  saved 
US,  and  order  has  been  maintained,  thus  giving  the  lie  to  the  pro- 
phecies and  fears  of  anarchy  which  were  entertained.  The  natural 
force  of  cohesion  which  unites  the  different  parts  of  the  Bepublic, 
the  absolute  liberty  which  reigned  in  the  important  elections  for 
Members  of  the  Constituent  Assemblies  of  the  States,  the  mode- 
ration and  good  judgment  which  presided  over  them,  the  natural 
consequence  of  that  liberty,  have  sustained  peace  and  harmony,  and 
frustrated  the  obscure  and  impotent  machinations  contrived  for 
profiting  by  the  dangers  of  the  situation. 

The  difficult  and  dangerous  position  of  the  Bepublic  was  mani- 
fest and  could  not  escape  the  knowledge  of  the  Legislators,  who 
took  it  into  their  consideration.  The  period  of  the  ordinary  session 
of  the  Congress  having  expired,  without  the  project  of  Constitution 
agreed  upon  in  1856,  being  adopted,  it  became  impossible  to  discuss 
ity  for  such  a  proceeding  would  have  been  contrary  to  the  terms  of 
the  8rd  paragraph,  Article  LVII,  of  the  Constitution  ;  neither  was 
it  possible  to  propose  and  adopt  a  new  project,  for  that  would  have 
required  that  four-fifths  of  the  members  of  the  two  Chambers  should 
be  unanimous,  whicli  was  not  the  case.  There  were  still  two 
Constitutional  methods  of  limiting  so  dangerous  a  situation  by 
expediting  the  Federal  Constitution.  The  first  of  these  was  to 
convoke,  by  means  of  a  law,  a  Constituent  Assembly,  agreeably  to 
the  2nd  paragraph  of  the  aforesaid  LVIIth  Article.  The  second 
was  to  pass  a  Legislative  Decree  reforming  that  Article,  so  that 
the  present  Congress  might,  without  difficulty,  constitute  the  CJon- 
federation.  This  last  method  was  proposed,  but  for  re8AOii%>c)Qi^OTA 
mj  comprehension  it  was  not  accepted  by  either  Ghatoibet. 
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However,  whftl  befaorea  ua  now  is  not  to  deplcns  whit  wua  liA 
undone,  but  to  conaidtir  what  ia  proper  to  be  done. 

Four  different  methods  present  themielvee  to  the  CongrMS  to 
meet  the  obvious  sud  urgent  necesaitj  of  constituting  tfaa  Uepublk^ 
in  boundun  aci;ordunee  with  the  LVIIth  Article  of  the  Conadtntioil. 
The  first  is  to  approve  during  the  present  seaaion  ft  project  of  • 
Federal  Constitution  by  a  msjoritjr  of  four-fifths  of  the  membenof 
hoOi  Ghambere.  I  am  of  opinion  tfaaC  time  should  Dot  ba  loat  ib 
discussing  a  project  of  tiiis  kind,  ta  the  hope  of  obtnuiiiig  ttaA  » 
mitjoritf,  for  it  is  altogether  improbable  that  it  should  anooaed, 
considering  the  aotorioua  difference  of  opinion  that  prevaila  amongst 
ua  upon  every  importuit  point  of  political  orgaoixation. 

Xbe  second  method  is  to  pass  a  project  for  publication,  in  tniHt 
that  if  it  be  approved  of  in  the  next  ordinary  session  of  Congieaa, 
without  any  material  alteration,  it  should  be  sanctioned  aa  the  Ctm- 
stttution.  This  mode  of  proceeding,  which  would  keep  the  Bepublio 
for  at  least  another  year  in  ita  present  anomalous  and  dangenma 
situation,  ia  unsuitable  ;  and  if  it  be  considered  that  it  might  agua 
happen,  as  it  has  already,  that  Congresa  in  its  next  sosaion  should 
not  deem  the  project  acceptable,  and  that  in  such  a  case  the  imgnlar 
state  of  the  fiepublio  would  continue  from  year  to  year,  it  becomes 
very  evident  that  this  method  is  not  acceptable,  aa  it  would  ba 
manifestly  imprudent  to  expose  tiae  country,  indefinitely,  to  titb 
evident  dangers  of  dissolution. 

Ibe  third  method  conaiats  in  convoking  a  Constituent  AjMemUy 
by  means  of  a  law.  This  is  pre&rabla  to  the  foregoing  propoaitioaai' 
for  although  the  present  state  of  things  would  be  prolonged  tat 
■ome  mouthe,  tikeete  would  at  least  be  a  oertaiaty  that  the  BepuUic 
voold  be  constituted  in  a  shorter  period.     In  order  that  aach  B 
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confine  itself  to  the  despatch  of  business  relating  to  foreign  affairs, 
the  estimates,  and  the  Army  Bill ;  because  all  reform  in  any  branch 
whatever  is  inopportune  when  the  organisation  of  the  Government 
is  pending  and  proximate,  to  which  shoiild  be  lefl  all  the  constitutive 
laws  of  the  different  branches  of  the  public  service.* 

It  is  nearly  half  a  century  since  the  Bepublic  was  proclaimed  in 
New  Granada,  and  ever  since,  our  principal  business  has  been  the 
framing  and  reforming  of  political  constitutions ;  and  it  is  worthy  of 
notice  that  at  the  end  of  that  period  the  most  urgent  afiair  in  hand 
is  the  forming  of  a  Constitution,  because  the  Bepublic  is  without 
one.  This  will  not  signify,  if  on  the  present  occasion  we  succeed  in 
constituting  our  country  in  such  a  manner  as  that,  having  satisfied 
the  requirements  of  the  true  interests  of  our  scattered  population, 
the  troublesome  and  sterile  task  of  tr3ring  political  forms  should 
cease  for  many  years,  because  these  trials  tend  to  destroy  the 
respect  which  is  essential  to  the  preservation  and  efficiency  of  funda- 
mental institutions ;  and  at  the  same  time  they  impair  the  credit 
of  the  Bepublio  abroad,  and  annihilate  the  confidence  which  ample 
guarantees  must  inspire  amongst  the  surplus  population  and  super- 
abundant capitals  of  other  countries,  that  would  here  meet  with 
more  copious  and  certain  profits. 

The  principal  questions  that  require  to  be  disposed  of  in  the 
Federal  Constitution  which  the  Congress  is  called  upon  to  form, 
were  fully  discussed  in  both  Chambers  in  3856  and  1857;  never- 
theless, as  the  final  result  of  those  discussions  is  not  entirely 
satisfactory,  I  take  the  liberty  to  call  your  attention  to  the  principal 
points  in  that  high  and  important  matter,  which  will  no  doubt 
occupy  you  from  the  beginning  to  the  end  of  the  session. 

The  States,  being  already  in  possession  of  nearly  the  whole  of  the 
matters  which  form  the  subject  of  legislation  and  government,  such 
as  the  political  constitution  of  the  State,  the  municipal  organisation 
and  service,  judicial  organisation  and  procedure,  public  force  for 
causing  the  laws  to  be  executed,  and  for  the  preservation  of  order, 
roads,  public  education,  and  civil  and  penal  legislation,  which  form 
the  mfkin  part  of  social  organisation,  there  only  remain  to  the 
general  Government  five  grand  objects  to  fulfil:  to  maintain  ex- 
ternal security  and  cultivate  the  relations  of  the  Bepublic  with 
the  other  nations  of  the  earth ;  to  preserve  union,  peace,  and  the 
mutual  rights  and  obligations  among  the  States ;  to  put  an  end  to 
civil  war  and  the  mutual  destruction  of  the  citiseus  in  the  State ; 
to  maintain  the  freedom  of  trade  among  the  States  ;  and  to  exercise 
the  rights  and  fulfil  the  obligations  which  the  confederation  has  in 
common,  as  regards  associations  or  individuals,  whether  natives  or 

foreigners. 

A  {"ederal  lUpublio  may  take  two  forms  essentially  dintincii  and 
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it  is  nccessarj  to  choose  between  them.  In  the  first,  considering  the 
Bepubiic  as  a  society  of  sovereignties,  each  State  is  an  individual^ 
and  the  general  Government  exercises  no  action  or  direct  power  over 
the  citizens,  who  are  immediately  dependent  on  the  GoTeromeDt 
of  the  State  alone,  with  which  the  general  Government  commoni- 
cates  in  every  case.  This  is  the  ancient  form,  justly  oondemned 
as  being  weak,  impotent,  and  calculated  to  keep  up  a  constant 
struggle,  always  sterile  and  often  disastrous,  between  the  genenl 
Government  and  the  Governments  of  the  States.  The  seoond  fern, 
which  directly  submits  the  citizen  both  to  the  general  Oovemment 
and  to  the  Government  of  the  State,  in  matters  appertaining  to 
each,  is  the  happy  idea  realized  in  The  United  States  of  Amerie% 
and  which  I  doubt  not,  will  meet  with  the  preference  of  the  Graiuh 
dian  Legislators,  as  both  theory  and  practice  prove  that  it  is  under 
this  form  that  the  several  Governments  can  effectivelj  fulfil  their 
respective  missions. 

But  in  order  that  a  Federal  Government,  organized  according  to 
this  new  plan  should  act  without  the  continual  embarrassmenti 
that  the  natural  complication  of  the  simultaneous  action  of  pewan 
independent  of  each  other,  upon  the  same  persons  and  things  pro- 
duces, it  is  of  absolute  necessity  that  a  high  tribunal  should  exiiftr 
invested  with  the  powers  necessary  for  judging  the  acts  of  all  the 
authorities  employed  within  the  territory  of  the  Bepubiic  With 
out  this  powerful  counterpoise,  for  keeping  each  power  within  iti 
legal  orbit  of  action,  the  confederation  would  very  soon  become  the 
theatre  of  confusion  and  contest,  which  would  iuevitablv  lead  to 
anarchy  and  dissolution. 

Accustomed  as  we  are  to  see  the  judicial  power  depressed  vA 
straitened  by  the  aggressive  powers  that  have  set  themselves  abow 
it,  the  idea  of  a  superior  tribunal,  competent  to  decide  upon  the 
acts  of  the  Assemblies  and  of  that  which  has  been  improperlj 
called  the  supreme  power,  is  perhaps  repugnant  to  our  prcjodieet; 
nevertheless  there  is  nothing  more  conducive  to  tlie  preservatioa  d 
legal  order  and  peace,  nor  more  efficacious  in  rendering  individMl 
liberty  and  security  an  actual  reality.  If  the  short  and  disastiost 
history  of  the  Spanish -American  Confederations  be  attentively  ei* 
amined,  it  will  be  immediately  perceived  that  the  iropotenoo  flf 
their  Governments,  and  the  anarchy  which  has  corroded  aad 
destroyed  them,  have  been  the  natural  effects  of  the  want  of  s 
superior  regulator,  to  maintain  the  rights  of  the  different  rinJ 
powers  put  in  action  and  in  immediate  contact  with  each  other. 

With  regard  to  the  general  forms  of  the  Federal  GovouMai^ 
it  is  not  to  be  expected  that  there  will  be  any  great  diiimiioo  ^ 
opinion.  A  Cou^Te^^  to  legislate,  a  magistrate  to  execute  the  liv*i 
and  independent  tnbxms^a  \o  w^'^Vj  >iK!ifo\si^^'&a^vUi]t8  tha 
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adopted  by  public  opinion  without  opposition.  It  would,  therefore, 
be  idle  to  discuss  any  other  of  the  innumerable  combiuations  which 
the  Republican  G-ovemment  may  assume.  A  representative  de- 
mocracy once  adopted  as  the  basis  of  a  constitution,  the  elections 
form  an  essential  part  of  it ;  and  the  svtitem  to  be  adopted  in  regard 
to  them  will  depend  upon  the  federative  form  preferred.  Should 
the  ancient  form  be  established,  each  State  will  send  to  the  general 
Congress  representatives  or  Plenipotentiaries  who  will  have  to  be 
elected  and  recalled  at  its  pleasure,  and  the  magistrate  who  is  to 
wield  the  Executive  Power  will  be  appointed  by  this  Congress  or  by 
the  vote  of  the  Assemblies  of  the  States,  giving  to  each  an  equal 
representation.  Should  the  new  form  bo  preferred,  the  general 
G-overnment  being  then  the  representative  of  the  citizens  of  the 
Union,  all  of  them  should  have  an  equal  right  in  the  election,  and 
it  would  be  proper  that  their  participation  in  it  should  be  direct. 
In  this  case  the  nomination  of  members  for  the  general  Congress, 
as  well  as  that  of  the  chief  of  the  Confederation  should  be 
by  popular  vote,  the  elections  being  adjusted  by  general  laws, 
without  the  legislatures  of  the  States  having  any  right  to  revoke 
the  appointments,  nor  any  participation  whatever  in  them  except 
the  examination  of  the  votes;  unless  it  be  thought  preferable  to 
confide  this  operation  to  responsible  committees,  which  generally 
afford  better  guarantees  for  impartiality. 

The  firmest  and  most  durable  banis  of  all  associations  is  justice; 
and  in  a  nation  desirous  to  establish  and  con:«olidate  a  democracy 
justice  requires  that  the  advantages  and  the  burdens,  the  rights  and 
duties,  should  be  equally  divided  among  the  individuals  composing  it; 
so  that  the  taxes,  the  conscription  and  all  other  services  necessary 
for  the  maintenance  and  defence  of  the  Bepublic,  should  be  shared 
equally  by  all  its  members,  whatever  thfir  place  of  residence  may  be. 
In  the  same  manner  the  right  of  representation,  which  is  the  right 
to  a  share  in  the  Government,  in  the  imposition  of  the  bardeii% 
and  in  the  distribution  of  the  advantages  and  profits  ought  to  be 
equal  for  all.  The  natural  inference  from  this  is  that  all  the 
cannot  have  an  equal  number  of  representatives,  if  thej 
equal  in  population  ;  nor  can  an  equal  vote  be  conferred  upA 
for  any  election  or  for  the  decision  of  any  matter  wbateret. 
at  the  same  time  establishing  that  every  State  AcnM 
an  equal  amount  of  taxes  and  services.  This  woaM  kt  m  'vamti^ 
to  the  smaller  States  as  to  make  the  services  anc  !«»=?•>•«•- :r> 
proportionate  to  the  population  and  the  ligbt  •""  wiuj-^Lisr^.-.: 
equal  for  the  States,  would  be  oppressive  ami  lUisThrm  3r^  =fc  77.  ^ 
populous  ones.  ^ 

In  order  to  fulfil  the  primary  albjaet  ^t^  A^i^iwirafcrw;'^  ^^^^ 
ia  to  preserve  external  security,  and  at^ 
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Powers,  the  general  Governmont  should  have  sufficient  power  to 
prevent  and  repress  every  act,  whether  of  individuals  or  of  the  State 
Governments,  which  by  violating  Treaties  or  the  principles  of  inter- 
national law,  should  tend  to  indispose  any  foreign  GoTemment 
against  the  Confederation.  Every  act  of  this  nature  should  be 
within  the  competency  of  the  general  judicial  power  if  it  constitates 
a  crime,  and  should  therefore  be  a  matter  for  trial. 

Foreign  trade,  the  merchant  navy,  the  frontier  fortresses,  the 
boundaries  of  the  Confederation,  the  Consular  service,  the  extrs- 
dition  of  criminals  of  other  nations,  the  protection  of  foreign 
refugees,  and  everything  that  brings  the  Eepublic  in  contact  witb 
other  Powers,  as  well  as  all  matters  intimately  connected  therewith, 
must  remain  in  charge  of  the  central  Government;  otherwise  it 
would  be  powerless  to  prevent  complications  and  conflicts,  which 
would  give  rise  to  frequent  claims  by  foreign  Governments,  daims 
which  we  have  the  liveliest  interest  in  avoiding. 

External  security  presupposes  not  only  powers  in  the  authority 
charged  to  maintain  it,  but  also  efficient  means  to  do  so.  The  public 
force  intended  for  external  defence  may  take  two  forms,  that  of  a 
standing  army,  and  that  of  a  militia  or  civic  guard ;  the  first  cannot 
be  very  numerous  in  republics  without  endangering  liberty ;  and  in 
New  Granada  the  present  state  of  the  finances  makes  it  impossible 
to  maintain  a  considerable  permanent  force.  It  is  necessary,  then, 
that  the  external  defence  should  be  entrusted  to  the  militia ;  and  for 
this,  one  of  two  measures  must  be  chosen :  to  give  the  genml 
government  the  power  of  organizing,  disciplining,  amung,  and 
disposing  the  militia  in  all  the  States ;  or  to  impose  lipon  the  States 
the  obligation  of  maintaining  a  certain  number  of  men,  which  might 
be  settled  at  a  twentieth  part  of  the  population  respectively,  and  to 
organise  them  in  bodies,  armed  and  disciplined,  which,  without  tiM 
necessity  of  going  into  quarters,  might  assemble  any  day  witboat 
difficulty,  and  march  to  the  place  where  their  services  should  be 
required.  This  point  is  of  the  highest  importance,  and  ought  to  be 
stated  in  the  Constitution,  in  order  to  be  afterwards  developed  in  a 
law  detailing  all  the  conditions  to  be  united  in  this  force.  It  if 
essential  the  States  should  be  obliged  to  maintain  in  arms  that  pert 
of  the  population  intended  to  constitute  the  force  upon  vhick 
external  security  is  to  rest ;  and  not  only  will  it  contribute  to  protect 
the  Eepublic  from  any  external  aggression,  but  it  will  also  have  a 
powerful  influence  in  the  maintenance  of  internal  peace.  Let  tfce 
laws  which  rule  in  a  country  be  what  they  may,  there  will  never  be 
V  anting  in  it  men  disposed  to  create  disorder,  if  they  can  do  so  to 
their  own  advantage,  and  without  great  danger ;  and  where  tkeM 
is  no  8tand\n(»  arm^  V^  T^^\T«v\i  \\v«wv^  the  only  effective  mecoi  of 
doing  so  is  to  otgaiAi^  «n^  wm  «5\^2tv^  ^'cvixsti^^^^\aBi:^tiL  intaie' 
in  mamtaiuing  oxdeT. 
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Although  the  civic  militia  ought  to  constitute  the  public  force  of 
the  Confederation,  it  is  indispensable  that  there  should  be  the 
nucleus  of  a  permanent  force  in  which  to  preserve  the  practical 
knowledge  of  the  art  of  war,  and  from  which  to  supply  skeleton 
corps  of  veterans  to  instruct  the  civic  bodies  in  discipline  and  in  the 
details  of  the  service  on  any  emergency,  when  it  may  be  necessary 
for  them  to  make  a  campaign.  War  has  become  a  profession 
requiring  a  long  and  arduous  apprenticeship  ;  and  the  nation  which 
neglects  to  cultivate  those  acquirements,  will  be  exposed  to  contempt 
and  oppression  on  the  part  of  its  neighbours,  and  may  be  devastated 
and  subjected  by  any  ambitious  man  with  regular  forces  at  his 
disposal ;  for  patriotism  and  enthusiasm  are  of  little  avail  against  a 
well-disciplined  army. 

If  it  be  made  the  duty  of  the  States  to  keep  up  a  disciplined  and 
armed  militia,  the  general  Government  should  have  authority  to 
inspect  it,  to  compel  the  Governments  of  the  States  to  fulfil  the 
duties  assigned  to  them  in  this  respect,  and  to  organize  the  force 
itself  should  the  States  fail  to  do  so. 

Various  enactments  are  indispensable  for  maintaining  union, 
peace,  and  the  mutual  riglits  and  obligations  among  the  States, 
as  the  most  important  of  which  I  will  mention  the  following :  to 
give  to  the  Supreme  Tribunal  of  the  Confederation  authority  to 
take  cognizance  of,  and  to  decide  iipon,  all  questions  of  whatever 
nature  which  may  arise  between  two  or  more  States;  to  impose 
upon  all  the  Governments  of  the  States  the  duty  of  fulfilling  and 
causing  to  be  executed  all  decisions  of  the  Supreme  Tribunal ;  to 
make  it  the  duty  of  all  the  States  to  lend  their  co-operation  to 
ensure  the  fulfilment  of  those  decisions  should  the  Government  of 
any  State  pretend  to  resist  them  ;  to  give  to  the  Chief  of  the  Con- 
federation the  right  to  interpose  his  authority  for  the  purpose  of 
preventing  feuds  between  the  States,  and  to  repress  by  force,  in 
case  of  necessity,  any  aggression  of  one  State  upon  another. 

In  order  to  avert  civil  war  in  any  of  the  States,  enactments 
analogous  to  those  which  I  have  just  mentioned  are  required  ;  but  I 
noticed  that  many  members  of  Congress  in  the  previous  session 
were  hostile  to  an  idea,  which,  in  my  opinion,  is  very  advantageous, 
and  I  will,  therefore,  add  a  few  words  more. 

Disturbances  and  civil  wars  have  been  the  plagues  which  have 
corrupted,  discredited,  impoverished,  and  desolated  the  Spanish- 
American  Bepublics ;  to  find  a  remedy  for  these  evils  would  be  the 
richest  boon  that  could  be  bestowed  upon  these  countries.  It 
could  never  be  obtained  under  the  central  form,  but  the  federal 
•yatem  does  offer  efiectual  means  for  attaining  the  desired  end,  if 
^e  legislators  choose  to  adopt  it.  The  disorders  and  civil  wars 
vhich  consume  as  have  always  originated  in  violence  or  fraud. 
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which,  by  frustrating  the  electoral  rights  of  the  people,  raise  t6  the 
chief  magistracies  individuals  rejected  by  the  more  general  opinioOf 
to  the  prejudice  of  those  who  have  really  obtained  the  Totes  of  the 
majority.    In  such  cases  a  great  \  art  of  the  nation  refuses  to  submit 
to  the  intruded  magistrates,  and  having  no  other  means  of  resisting 
the  illegitimate  authority,  but  open  force,  thoy  adopt  it.     At  other 
times,  the  persons  in  high  authority,  desirous  of  extending  their 
powers  beyond  legal  limits,  provoke  the  public  displeasure,  aod, 
irritated  by  the  opposition,  they  violate  the  laws  and  trample  npoa 
individual  rights.    The  fanaticism  of  party,  blindly  patronizing  those 
of  their  own  side,  against  the  justice  claimed  by  the   oppressed, 
render  all  legal  redress  impossible;   and  those  who  suffer,  not 
finding  any  remedy  for  their  wrongs  within  the  sphere  of  the  lawB» 
launch  into  rebellion.    It  often  happens,  likewise,  that  factioua  men, 
without  morality  or  shame,  speculating  on  disturbances,  proelsim 
the  illegitimacy  of  the  existing  Government ;  they  enlist  the  wicked, 
seduce  the  incautious,  and,  by  a  sudden  stroke,  make  themsehes 
masters  of  the  public  authority.    The  question  of  illegitimacy  and 
oppression  is  always  the  origin  of  disturbances  and  civil  war,  and 
it  is  the  want  of  some  power  with  the  character  of  a  superior  and 
independent  magistracy,  before  which  complaints  might  be  carried^ 
and  which  should  have  the  right  of  deciding  upon  them,  that  rendeis 
the  appeal  to  arms  necessary.     Let  this  magistracy  be  established ; 
let  it  be  surrounded  by  the  conditions  necessary  to  make  it  appear 
independent,  impartial,  and   respectable,  and    the    necessity  for 
appealing  to  arms  will  have  disappeared.    Violence  and  fraud  are 
often  employed  to  elevate  the  will  of  a  faction  above  the  generd 
wish ;  they  will  cease  to  be  used,  or  be  much  less  frequent,  when 
such  measures  are  no  longer  attended  with  the   desired  result^ 
because  there  is  a  Supreme  Tribunal  to  examine,  judge,  and  annol 
all  such  acts.    Itebellious  pretences  will  lose  their  prestige,  and  irill 
no  longer  seduce  the  ignorant  masses,  when  every  one  knows  tfail 
there  exists  a  legal  remedy  for  putting  an  end  to  any  illegitimalo  or 
oppressive  authority,  without  the  necessity  for  an  appeal  to  arms. 

An  expeditious  way,  therefore,  of  preventing  civil  war  is  to  gift 
to  the  Supreme  Tribunal  the  faculty  of  taking  cognisance  of  aai 
deciding  upon  every  question  that  may  arise  in  a  State,  whether 
in  regard  to  the  legitimacy  of  its  high  powers,  or  the  responsibilify 
of  the  Government,  or  of  the  superior  tribunal  of  the  State.  Ko 
inconvenience  whatever  can  attach  to  such  an  institution  whilst  Iks 
want  of  it  makes  it  very  probable  that  disturbances  and  civil  vais 
will  be  as  frequent  among  the  States  of  the  Confederation  as  tiMJ 
were  in  the  central  Bepublic,  and  even  perhaps  more  bitter  sad 
more  firequent.  TVie  %m«\\«c  ^.u^  political  State  is,  the  easier  il 
becomes'  a  pte^  to  la«:>^oTi%^  ^Vv^^\^^  ^tv;A  ^  ^^c^«ul|^QSQrp  ths 


KBW  OBAKADA.  1057 

public  power,  and  afterwards  maintain  their  hold  by  persecution  and 
force,  leaying  to  the  oppressed  citizens  no  other  means  than  an 
appeal  to  arms  to  recover  their  lost  liberty  and  security. 

It  is  a  consequence  of  the  faculty  given  to  the  supreme  judicial 
authority  to  decide  all  questions  touching  the  legitimacy  and  respon- 
ability  of  the  high  powers  of  a  State,  that  the  Chief  of  the  Con- 
federation  should  have  the  power  of  putting  the  sentence  into 
execution. 

Sometimes  it  will  happen  that  the  members  of  a  Stafce  will  launch 
into  civil  war,  in  spite  of  the  means  appointed  to  prevent  it ;  in 
such  a  case,  it  ought  to  be  the  duty  of  the  chief  of  the  Confederation 
to  interpose  his  authority  for  the  prevention  of  slaughter,  and  for 
the  reconciliation  of  the  belligerent  parties  ;  this  in  the  majority  of 
cases  will  suffice  to  put  an  end  to  hostilities.  But  if  it  should  not 
succeed,  then,  rather  than  allow  the  destruction  of  citizens  blinded 
by  passion,  it  will  be  requisite  to  interpose  with  force  to  restore 
them  to  peace.  This  is  often  done  by  foreign  nations,  when  the 
prolongation  of  a  civil  war  affects  their  interests,  and  tends  to 
disturb  the  general  peace. 

In  order  to  maintain  the  freedom  of  internal  commerce  among 
all  the  States,  various  precautions  are  necessary,  some  of  which 
ought  to  be  stated  in  the  federal  Constitution.  It  has  been  a 
Common  occurrence  among  the  towns  of  the  Sepublic  to  throw 
upon  the  inhabitants  of  other  places  the  taxes  with  which  they 
should  defray  their  own  expenses ;  to  effect  this,  they  have  taken 
advantage  of  their  temporary  right  to  establish  tolls  freely,  pontage, 
and  transit  or  importation  dues,  and  it  has  been  necessary  to 
deprive  them  of  that  right  in  order  to  prevent  their  obstructing  the 
intemal  trade.  The  ancient  prepossession  in  favour  of  a  protective 
system  for  home  produce,  and  of  burdening  that  of  foreign  coun^ 
tries,  has  not  yet  disappeared,  and  if  the  States  are  left  at  liberty 
to  establish  taxes  of  this  kind,  the  Eepublic  will  soon  see  their 
frontier  lines  studded  with  Custom-Houses,  or  some  such  establish* 
ments,  thereby  repeating  in  New  Granada  the  practice  in  vogue  in 
Europe  during  the  middle  ages,  when  neither  persons  nor  goods 
eould  travel  through  any  part  of  the  country  without  being  detained 
at  every  step,  and  taxed  with  exorbitant  duties  of  various  kinds, 
by  which  commerce  was  extinguished  and  industry  ruined.  The 
States,  therefore,  must  be  expressly  prohibited  from  imposing  taxes 
Upon  persons  or  merchandize  upon  their  entry  into,  departure  from, 
ev  transit  through  their  territory,  as  well  as  from  levying  tolls  or 
pontage  for  any  other  purpose  than  the  construction,  repair,  or 
improvement  of  the  works  where  they  are  levied.  Such  imposts 
Mght  to  be  the  same  for  the  neighbouring  States,  for  the  produce 
[1869-60.  L.]  8  T 
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of  ithose  in  which  they  are  establuhed,  nnd  for  the  rest ;  and  fiief 
ought  to  be  in  proportion  to  the  value  of  the  articles  upon  wbkh 
they  are  charged,  otlierwisc  the  selfish  system  of  protecting  home 
produce  will  elude  the  prohibition. 

The  coasting  trade,  the  navigation  on  the  coasts  of  the  Bepablie, 
and  on  the  rivers  and  canals  debouching  into  the  sea,  or  which  pan 
through  the  territory  of  the  Bepublic  into  a  foreign  land,  and  via 
versdj  as  well  as  that  on  the  rivers,  canals  and  lakes  which  wash  tiia 
territories  of  two  or  more  States,  ought  to  be  under  the  control  of 
the  general  Government,  not  only  on  account  of  their  being  inti- 
mately connected  with  foreign  trade,  but  because  if  the  States  were 
allowed  to  legislate  on  such  matters,  their  different  pretensioni 
would  give  rise  to  endless  disputes,  and  in  many  instances  tha 
interests  of  some  places  would  be  sacrificed  to  the  advantage  of 
others,  which  from  their  superior  situation  were  able  to  impose  ihe 
law. 

No  one  will  dispute  that  the  foreign  trade,  both  of  importatioa 
and  exportation,  is  a  matter  which  ought  to  belong  to  the  genertl 
legislation;  but  it  is  not  sufficient  to  declare  that  it  is  ao:  the 
States  must  be  expressly  prohibited  from  meddling  in  such  afbin^ 
otherwise  frequent  and  dangerous  embarrassments  will  arise.  Im- 
ported goods,  whether  paying  a  duty  to  the  Bepublic  or  allowed  to 
be  brought  in  free,  must  not  be  subjected  to  the  payment  of  aoy 
duty  to  the  States,  except  that  on  consumption,  or  iolla  to  be 
employed  for  the  sole  purpose  of  the  improvement  of  the  plsflS 
where  they  are  collected ;  and  the  latter  will  also  be  the  only  impost 
that  can  affect  merchandise  intended  for  exportation. 

With  regard  to  the  fifth  attribute  of  the  general  Gkivemmeoti 
which  is  that  of  exercising  the  rights  and  fulfilling  tlie  obligatioBS 
which  the  Confederation  has  in  common  towards  national  or  fureiga 
associations  or  individuals,  I  will  merely  observe  tliat  in  it  most  be 
included  the  credits  and  debts  of  the  Eepublic,  the  income,  taxei» 
and  property  mortgaged  or  engaged  to  creditors;  all  contracts  of 
whatever  kind  entered  into  with  the  Government  of  the  Bepnblie; 
the  privileges  granted  by  it,  and  all  matters  in  which  there  it  aof 
right  to  be  exercised,  or  engagement  to  be  fulfilled  which  affects  tbe 
nation. 

All  matters  in  which  two  or  more  States  are  directly  interated 
must  also  be  declared  within  the  national  competency,  aa  lesgiM 
or  associations  of  States  cannot  bo  allowed  for  any  pnrpoie 
whatever,  because  they  would  tend  to  endanger  the  equality  sad 
harmony  among  the  States,  and  consequently  to  produce  a  diwr 
lution  of  the  Confederation. 

Aa  aoou  aa  tVie  Eedeniil  Constitution  is  sanctioned,  it  will  !• 
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necessarj  to  proceed  to  frame  the  laws  which  its  development  and 
execution  require.  Those  referring  to  the  following  subjects  deserve 
special  attention : 

Organization  of  the  judicial  powers  of  the  Confederation. 

Procedure  in  the  different  matters  appertaining  to  the  Supreme 
Court  and  to  the  magistracies  and  other  national  tribunals. 

Penal  code  for  crimes  within  the  national  competency. 

Penal  establishments  for  all  criminals  sentenced  by  the  tribunals 
of  the  Confederation. 

Boundaries  between  the  States. 

General  census. 

Public  force  of  the  Confederation. 

National  elections. 

As  regards  finances  and  the  national  credit,  although  the  legis* 
lation  now  in  force  requires  to  be  improved  and  modifiedp  it  is  not 
necessary  that  this  should  be  attempted  during  the  present  session^ 
which  should  be  devoted  to  business  of  a  more  urgent  nature* 
Besides,  this  is  a  work  that  must  be  carefully  prepared  beforehand, 
and  be  discussed  in  the  Chambers  with  more  attention  than  can  be 
devoted  to  it  under  the  great  accumulation  of  political  questiona 
now  coming  before  them.  iS'evertheless,  there  are  some  measuxei 
of  an  urgent  nature  which  will  be  submitted  in  due  time. 

The  6  States  created  by  the  laws  of  1857  have  been  duly  con« 
stituted,  and  their  Assemblies  have  passed  a  great  number  of  laws 
upon  the  principal  objects  of  the  public  service.  The  variety  of 
their  institutions  will  provide  useful  lessons  for  the  future ;  this  not 
being  the  least  of  the  benefits  that  the  country  will  derive  from 
the  experiment  about  to  be  made  of  the  federal  forms. 

Although  in  some  of  the  States  slight  alarms  were  felt  at  the 
meeting  of  the  Constituent  Assemblies,  they  were  soon  dispelled^ 
and  order  and  peace  has  been  maintained  under  the  new  Gk>vem* 
ments.  This  was  not  the  case  in  the  State  of  the  Magdalenai 
where  irregularities  that  occurred  on  the  15th  and  16th  of  Sep* 
tember,  at  the  opening  of  the  Assembly,  led  to  a  division  among 
tke  members.  Eight  deputies  separated  themselves  from  their 
colleagues ;  protesting  against  the  violence  used  towards  them,  and 
considering  the  rest  of  the  deputies  who  remained  united,  legally 
incapable  of  acting  as  Constituent  Assembly.  Hence  arose  the 
q[nestion  of  the  illegality  of  that  body,  which  induced  the  city  of 
Bio  Hacha  to  disavow  it  and  re-assume  the  Provincial  rule,  ap- 
pealing to  the  general  Congress  to  decide  upon  the  competency. 
fnd  legality  of  the  Assembly.  Troops  sent  by  the  Governor  of 
|be  State  atUcked  the  city,  and,  after  a  bloody  battle,  reduced  it  to 
obedience  to  the  established  Government. 

8  Y  2 
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TIw  deflcieney  vicl  impeifeetion  of  the  Iswa  bj  viitoe  of  wUdi 
th«  Bepnblio  haa  poued  from  the  centnl  to  the  federal  ajiten, 
hare  given  rise  to  scTeral  acts  of  the  State  AssnoblieB  intnofpnf 
upon  the  powera  reserved  to  the  general  GoTemment.  The  Bieen- 
A>ra  Power  hss  called  nttention  to  those  acts,  triurting  tbftt  the  good 
sense  of  the  AssenibUea  vUl  correct  the  errora  committed,  ^m 
conduct  of  the  Eiecutire  Fewer  under  the  difficult  eireamatsneM  in 
which  the  Bepnblic  was  placed  in  consequence  of  the  trannticn 
from  one  system  of  Government  to  another,  hu  been  that  of  a 
prudent  physician  attending  upon  an  infirm  patient  who  mu  jmMKog 
through  a  dangerous  crisis. 

The  State  Oovemments  in-  general  follow  the  legal  cootm  regu- 
larly and  effectively  ;  and  the  only  serioue  obstacle  nt  present  is  ths 
want  of  Buffideut  financial  resources ;  time  wilt  remove  thia,  if,  aeii 
to  be  hoped,  they  have  the  good  sense  to  show  some  perserennee  is 
(he  system  which  they  have  adopted ;  for  it  aeema  to  be  ftill  time 
that  every  one  should  be  convinced  that  in  financial  matten,  ths 
most  ruinous  of  all  systems  is  to  bave  none,  and  to  pass  frequently 
from  some  kinds  of  contribution  to  others. 

The  law  of  the  12th  of  June  last,  upon  public  force,  suthoriied 
tte  Executive  Power  to  muntain  a  force  of  1,000  eflective  men,  and 
the  law  of  the  26th  of  the  same  month,  on  the  security  of  the  Stats 
ef  Pansmi,  anthoriied  the  Government  to  organize  a  eonstabolaiy, 
military,  and  naval  force,  to  the  extent  which  should  be  deemed 
indi^ensable.  The  state  of  the  public  Treasury  bas  not  aOani 
Ae  establishment  of  a  police  force  in  Fanami,  and  consideriif 
that  the  State  maintains  there  such  a  ibrce  of  this  kind  m  iti 
leaouroea  permit,  it  was  thought  preferable  to  augment  tbe  g 
to  200  men.    Thia,  however,  could  not  be  done  at  onee,  a 
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called  into  actire  service.  I  will  now  add  tbat  this  force  is  abso-' 
lutely  necessary,  because  the  Bepublie  having  engaged  to  afford 
secuntj  to  the  Panami  transit,  has  a  manifest  interest  in  so  doing, 
and  experience  has  demonstrated  that  a  disciplined  force  is  required 
to  fulfil  that  engagement. 

In  this  city,  which  is  the  natural  centre  of  all  machinations 
against  public  order,  because  it  is  the  residence  of  the  general 
GK)vemment,  the  downfall  of  which  is  the  only  circumstance  which 
could  endanger  the  general  peace,  and  because  there  is  and  always 
must  be  a  considerable  amount  of  stores  and  ammunitions  of  war, 
besides  the  general  offices  of  finance  and  public  credit,  in  which  the 
funds  are  deposited  as  well  as  public  documents,  that  excite  the 
cupidity  of  those  who  speculate  in  revolts ;  and,  finally,  because  the 
accumulation  of  capital  and  resources  to  be  met  with  in  this  city 
renders  it  the  roost  advantageous  place  for  any  subversive  move* 
ment:  in  this  city,  I  say,  it  is  necessary  to  maintain  a  small  garrison 
to  prevent  a  surprise.  What  this  costs  the  nation  is  really  a  saving  f- 
for  if  once  order  were  subverted  and  the  general  Government  upset^ 
the  nation  would  have  to  re-establish  it,  and  the  cost  of  this,  as  well 
as  the  losses  occasioned  by  the  occupation  of  the  Excbeqner  and 
public  credit  offices,  would  amount  to  sums  of  which  the  interestr 
alone  would  exceed  the  expense  in  question. 

In  former  periods  of  the  Eepublic,  that  part  of  the  message  of 
the  Executive  Power  to  the  Legislative  Chambers  which  spoke  of 
the  glorious  army  which  gave  us  independence  and  renown,  occupied 
the  most  distinguished  place  in  that  document;  and  now  I  only 
mention  that  army,  which-  no  longer  exists,  to*  pay  it  a  tribute  of 
esteem  and  gratitude.  The  illustrious  veterans  who  composed  it, 
mingled  now  in  the  mass  of  their  fellow-citizens,  are  only  to  be 
distinguished  by  their  scars  and  their <  honourable  poverty.  The 
most  disagreeable  -mortification  that  the  deplorable  state  of  the 
public  Treasury  causes  to  the  Government  is  the  suffering  it  entails 
on  the  old  and  loyal  servants  of  iihe  country,  by  the  privation  or 
delay  of  the  pensions  which  they  earned  with  their  hard  labours 

and  their  blood. 

The  produce  of  ihe  national  income  for  the  financial  year  of 
1856-57,  calculating  approximately  the  returns  of  those  branches 
denominated  national  property,  Paiiamd  Eailroad,  and  improvements, 
the  particulars  of  'those  returns  not  having  been  received,  is  as 
follows,  and  is  thus*  compared  with  the  estimates : 
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Branches  of  the  Berenae. 


diBioms         •  • 
Hint    .. 
Stamp  Duty   . . 
Szportation  Duty 
Salt  Duty 
Poai  Office 
National  Property 
Panama  Railroad 
ImproTcments 


Total 


Estimate. 


DoUarB. 

1,000,000 
15,700 
90,000 
70,000 
600,000 
88.000 
55,000 
80,000 
17,808 


1,910,508 


Prodoeer 


Dodan.   e. 

007,969  96^ 
24,02S  1«| 
89,265  80 

124,247  821 

551.080  811 
69,215  84 
20,000  00 
80,000  00 
10,000  00 


1,893,503  401 


There  is  therefore  a  deficit  of  23,004  dollars  59J-  cents. 

The  estimate  of  the  expenditure  for  the  same  year  amounted  te 
2,150^20  dollars  63  cents,  which  is  in  excess  of  the  rerenoe  bf 
265,017  dollars  53  cents.  The  remissness  of  the  paymaatero  ia 
tending  in  their  accounts,  the  general  disorder  which  haa  perfaded 
the  whole  system  of  accounts,  and  the  confusion  in  the  paymasten' 
offices,  occasioned  by  the  transition  from  the  old  to  the  new  systen 
of  things,  have  rendered  it  impossible  to  ascertain  exactly  At 
amount  of  the  payments  ordered,  or  the  amount  that  remained  to 
be  paid  in  the  year  following  the  existing  appropriations ;  but  theM 
are  known  to  be  considerable. 

Taking  for  basis  the  produce  of  the  roTonue  in  late  years,  fte 

probable  receipts  in  the  next  financial  year  are  estimated  thus : 

DolZor*. 
Customs 1,200,000 


•  • 


•  • 


•  • 


Salt  Mines 

Post  Office 

Mint 

Panama  Eailroad 

National  Property 

Stamp  Duty 

Improvements 


560,000 
60,000 
30,000 
80,000 
20,000 
5,000 
10,000 


Total        ..         ..         1,910,500 
The  expenditure  for  the  same  year  is  estimated  as  follows : 


National  Debt 
Government 
Foreign  Belations  .  • 
Justice        . .  •  • 

War  and  Marine    . . 
Public  Works 
Benofactions  and  Bewards 
]E^inanc8  'Dei^ttt\.m«ii\i 


tf « 


*  % 


782,847 

118,465 

86,550 

17,284 

268,377 

32,052 

167,722 

605,061 
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This  Bum  is  638,308  dollars  less  than  that  estimated  for  the 
current  year.  Nevertheless,  computing  the  capital  of  the  floating 
debt  redeemed  at  the  Custom-Houses,  and  the  sum  which  the  general 
Treasury  is  indebted  to  the  manumission  fund,  which  items  are  not 
included  in  the  estimates:  the  sum  calculated  for  the  next  financial 
year  exceeds  the  probable  receipts  bj  1,067,259  dollars  and  odd 
cents. 

There  is  no  provision  in  the  estimates  for  the  expenses  which 
will  be  required  in  the  Department  of  Justice,  if,  as  appears  neces- 
sary, courts  and  tribunals  are  established  in  the  States  for  the  cog- 
nisance of  the  civil  and  criminal  cases  that  are  to  be  within  the 
national  competency ;  nor  for  those  arising  from  the  claims  pending 
against  the  Treasury  of  the  Bepublic,  which  may  amount  to  a  con- 
siderable sum  ;  nor  for  the  arrears  of  interest  on  the  foreign  debt, 
amounting  to  2,029,626  dollars,  and  the  interest  which  will  become 
due  in  that  financial  year  amounting  to  922,557  dollars.  But  at  the 
same  time,  in  the  estimates  under  the  head  of  war,  there  is  an 
item  of  135,805  dollars  for  the  pay  of  1,000  men  in  active  service,  of 
which  hardly  four-tenths  will  be  expended,  unless  some  disastrous 
circumstances  should  disturb  the  tranquillity  of  the  Bepublic  or  its 
external  safety. 

Of  the  sum  estimated  as  the  produce  of  the  revenue,  803,000 
dollars  will  be  collected  in  documents  of  the  floating  debt,  which  will 
becleared  off,  and  143,581  dollars  in  coupons,  representing  the  interest 
of  the  debts  denominated  Treasury  annuities  (Jlentas  9obre  el  Tesaro) 
and  redeemed  pensions  {censot  redimidog)^  which  are  paid  in  advance. 

The  simple  comparison  of  the  probable  receipts  with  the  esti- 
mated expenses  will  show  that  our  financial  condition  is  deplorable^ 
and  that  the  Bepublic  cannot  go  on  with  a  deficit  so  enormous. 
The  principal  causes  of  this  painful  situation  are  two :  the  foreign 
debt  bequeathed  to  us  by  Colombia,  and  that  contracted  during  late 
years,  which,  converted  into  floating  debt,  absorb  a  very  considerable 
portion  of  the  revenue  of  the  Bepublic. 

Erom  the  time  that  the  late  Administration,  establishing  a  rigid 
economy,  put  an  end  to  the  system  of  loans  by  means  of  ruinous 
contracts — a  wise  and  patriotic  resolve  which  has  been  adhered  to  by 
the  present  Government— the  difficulties  against  which  the  Adminis- 
tration has  bad  to  contend,  have  been  most  serious,  and  the  carrying 
on  of  the  public  service  has  been  beset  by  continual  embarrassments, 
the  financial  resources  being  insufficient  to  provide  for  even  the  most 
indispensable  expenses.  However,  an  end  was  put  to  a  system  which, 
by  disposing  before-hand  of  the  entire  revenue,  would  soon  have 
BBndered  it  impossible  to  carry  on  the  Government ;  for,  in  propor- 
tion as  the  future  resources  were  alienated  and  disposed  of,  its 
credit  must  have  fallen  until  it  was  impossible  to  contrwt  fceA 
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loans,  and  then  all  public  service  would  have  ceased.  The  last  and 
the  present  A-dministrationa  have  preferred  to  bear  all  the  incon- 
veniences of  governing  with  an  empty  treasury,  rather  than  uae  up 
the  future  resources  of  the  Administrations  to  come. 

In  examining  the  inequality  between  the  revenue  and  the  expen- 
diture, the  first  question  that  presents  itself  is,  what  remedy  can  be 
applied  to  the  evil  ?  The  answer  appears  to  be  obvious  :  augment 
the  present  taxes  and  create  new  ones,  or  reduce  the  expenditore. 
But  what  is  so  easy  to  say  is  very  difficult,  if  not  impossible,  to 
execute.  In  speaking  of  each  of  the  present  sources  of  revenue,  I 
will  point  out  what  can  be  expected  from  them,  premising  that 
whatever  improvement  may  be  made,  the  augmentation  will  not,  for 
many  years,  suffice  to  meet  the  expenditure. 

With  respect  to  the  creation  of  new  taxes,  the  attempt  presents 
very  serious  difficulties.  Should  a  direct  contribution  be  proposed, 
which,  being  the  most  simple,  is  the  first  to  present  itself,  and  that 
which  has  always  occurred  to  uncivilized  nations,  and  to  conquerors 
who  were  in  need  of  immediate  resources,  it  must  above  all  things 
be  borne  in  mind  that,  although  in  extraordinary  cases  of  extreme 
danger,  patriotism  usually  comes  forward  spontaneously  with  its 
offerings,  in  order  to  save  the  country,  in  ordinary  cireumstanoes 
it  very  rarely  happens  that  any  one  is  found  willing  to  empty  his 
purse  into  the  Treasury  for  the  purpose  of  paying  the  interest  on 
old  debts,  or  any  such  like  expenses.  What  generally  happens  is 
that  all  the  tax  payers  attempt  to  resist  or  postpone  the  payment, 
particularly  when  the  tax  is  new  and   opposed  to  their  habits; 

'  and  all  persons  of  any  property  being  tax-payers,  that  is,  all  who 
have  power  and  influence,  the  opposition  proceeds  from  society  in 
general,  and  to  overcome  it  requires  an  authority  endowed  with 
ample  and  effective  powers  and  sufficient  force  to  impose  obedience 
on  the  people,  who,  at  the  best,  exhibit  a  decided  inertness.  But  as 
neither  such  an  authority  nor  such  a  force  exists,  nor  is  it  likely 
that  Congress  will  create  them,  a  contribution  of  such  a  nature  ii  a 
mere  chimera  under  the  existing  institutions,  and  would  produce 
nothing  but  general  discontent.  Add  to  this  that  the  force  neeessaiy 
to  levy  such  a  contribution,  universally  disliked,  would  perhaps 
cost  as  much  as  it  would  yield ;  so  that,  besides  being  burtben- 
0ome  and  harsh,  it  would  be  sterile. 

The  objects  to  which  indirect  taxation  can  be  applied,  have  bean 
in  general,  appropriated  by  the  State  Governments,  which,  convineed 
by  experience  of  the  unproductiveness  of  direct  imposts,  have 
exhausted  the  matters  of  indirect  taxation,  without  procuring  any 
residue  for  their  treasuries ;  for  new  taxes  are  not  usually  veiy  pio* 

dnctive,  especiaJly  w\ien  t\i<&  meaxxs  of  enforcing  them  are  weak  audi 

inefficient. 
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In  order  to  judge  of  the  posaibilit  j  of  diminiBhing  the  estimated 
expenses,  it  will  be  necessarj  to  examine  them.  The  principal 
item  is  the  public  debt,  which  absorbs  about  six-soTenths  of  the 
revenue ;  as  this  item  depends  upon  former  arrangements  which 
we  cannot  alter  at  will,  it  does  not  admit  of  abatement. 

The  second  item,  in  amount,  includes  the  Finance  and  Treasury 
Departments,  which  comprehend  the  expenses  necessary  for  the 
production  of  saleable  articles  constituting  part  of  the  national 
revenue,  as  also  those  necessary  for  the  collection,  direction,  ad- 
ministration and  keeping  of  the  accounts  of  the  whole  revenue. 
These  expenses  are  reduced  to  the  lowest  possible  amount,  and  to 
attempt  a  saviug  which,  by  impairing  the  service,  would  diminish 
the  receipts,  far  from  being  an  advantage,  would  only  be  productive 
of  loss. 

With  respect  to  the  War  Department,  I  have  already  stated, 
above,  what  amount  may  be  saved  out  of  the  estimates;  but^ 
nevertheless,  that  item  must  not  be  omitted,  because,  should  any 
ciicumslancea  of  external  or  internal  danger  occur,  which  would 
render  the  saving  unadvisable,  it  ought  not  to  be  made. 

The  other  reductions  which  have  been  considered  practicable,  and 
which  are  of  any  importance,  have  been  already  made  in  the  estimatea. 
The  item  for  this  department,  representing  the  allowances  for  those 
on  the  retired  list,  and  which  is  one  of  the  principal,  is  in  the  same 
poeition  as  the  public  debt,  but  still  more  sacred,  as  it  is  the  debt  for. 
blood  shed  in  gaining  the  independence  and  defending  the  liberty 
of  the  Eepublic. 

The  item  for  benefactions  and  rewards,  which  amounts  to 
167,723  dollars,  has  gone  on  increasing  from  year  to  year,  in  pro- 
portion as  the  state  of  the  Treasury  has  been  growing  worse ;  it 
was  very  little  during  the  years  which  succeeded  the  period  of  the 
great  losses  and  great  sacrifices  in  acquiring  independence.  The 
debtor  who  cannot  pay  what  he  justly  owes  is  in  a  state  of  absolute 
incapacity  to  bestow  bounties  and  donations,  because  he  does  not 
dispose  of  what  is  his  own,  but  of  that  which  belongs  to  others. 
Nevertheless,  when  the  public  faith  has  once  been  pledged,  although 
it  may  have  been  with  notorious  imprudence,  it  would  be  improper 
to  break  it.  This  item,  therefore,  can  neither  be  rejected  nor  even 
reduced ;  and  as  some  of  the  old  pensioners,  both  military  and  civil, 
who  have  been  deprived  of  their  pensions,  have  proved  themselves 
entitled  to  them,  or  not  in  a  position  to  suffer  the  penalty  of 
deprivation,  equity  demands  that  they  be  restored.  But  if  no  fresh 
l^anties  be  granted,  it  will  be  sufficient  to  cause  the  gradual  dimi* 
nation  of  this  item. 
.    The  ezpenaea  of  public  woriu^  which  appear  in  ike  eiAiinafcA^ 
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proceed  either  from  coutracts  which  must  be  fblfilledy  or  ftre  eal« 
culated  to  avoid  a  larger  outlay  hereafter. 

In  the  judicial  department,  far  from  any  reduction  of  the 
expenses  being  possible,  it  is  necessary  to  augment  them.  Under 
the  federal  system  the  supreme  tribunal  acquires  such  a  degree  of 
importance  from  the  new  and  exalted  functions  which  it  is  called 
upon  to  exercise,  that  it  will  be  necessary  to  increase  the  number 
of  persons  employed,  as  well  as  their  salaries ;  at  the  same  time  the 
establishment  of  national  tribunals  in  the  States  will  necedsarilj 
occasion  a  new  expenditure. 

The  sum  estimated  for  the  department  of  Foreign  Affairs,  has 
been  considerably  increased  by  an  extraordinary  item  for  the  ex* 
penses  of  the  Commissioners  who  are  to  examine  the  claims  of 
citizens  of  The  United  States  against  the  Eepublic.  Neither  that 
item,  nor  those  relating  to  the  legations  accredited  in  Europe 
and  The  United  States,  admit  of  reduction,  for  all  of  them  are 
indispensable. 

In  the  Gk)Temment  Department,  the  present  reduced  expeoses 
can  only  be  in  some  degree  diminished  if,  by  reason  of  the  consti* 
tutional  refoi*m,  the  legislative  body  be  modified,  and  its  high 
fimctions  reduced  to  a  few  objects,  upon  which,  when  the  laws  for 
their  organisation  are  once  passed  there  will  not  be  much  necessity 
for  legislation ;  and  consequently  so  many  members  will  not  be  rs> 
quired,  nor  need  their  meetings  be  so  frequent,  nor  the  sessions 
so  long  as  under  the  central  regime^  when  the  entire  legislation  wu 
Tested  in  the  Congress. 

From  the  above  statement  it  appears  that  the  reduction  of  the 
estimates  is  impossible  in  regard  to  the  heaviest  items,  and  thst 
the  others  admit  only  of  insignificant  savings.  This  is  owing  to  tht 
expenses  not  having  for  their  principal  object  the  payment  of  present 
services,  but  of  past  services  which  have  entailed  obligations  on  the 
Bepublic  which  cannot  be  declined.  Setting  aside  the  sum  cakm* 
lated  for  paying  the  interest  on  the  consolidated  debt,  the  capitd 
and  interest  on  the  floating  debt,  pensions  and  pay  of  the  retired 
list,  salaries  of  persons  employed  in  the  collection  and  admiiiis- 
tration  of  the  revenue,  it  will  be  seen  that  the  expenses  of  the 
Government,  properly  speaking,  including  the  Home  and  Foreiga 
Departments,  witii  those  of  Justice,  War,  and  Public  "Works,  sup- 
pressing all  extraordinary  items,  amount  only  to  260,000  dollars. 

The  Custom-House  revenue,  which  is  the  most  productire,  and 
the  best  which  could  possibly  be  established  in  the  present  eon- 
dition  of  the  Bepublic,  offers  a  flattering  prospect  for  the  future; 
because  our  industry,  applied  to  objects  for  exportation,  impmss 
vemfttka'bly  tooidet  t^ie  Wv^^^sl  uifiuence  of  security  and 
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If  those  guardian  angels  of  the  prosperitj  of  nations  remain  con- 
stant, the  advance  of  our  wealth  and  population  will,  in  a  few  jears, 
be  sufficient  to  double  the  returns  of  our  Custom-Houses ;  and 
what  is  most  necessary  for  the  attainment  of  that  benefit,  after  the 
possession  of  laws  which  consolidate  security,  is  that  proprietors, 
capitalists,  and  speculators  should  feel  convinced  that  to  obtain  the 
order  and  security  of  which  they  stand  so  much  in  need,  the  roost 
effectual  means  is  to  co-operate  actively  and  resolutely  for  the 
maintenance  of  those  advantages. 

This  branch  of  the  revenue,  as  well  a?  all  others  which  consist 
of  indirect  taxation,  in  order  that  it  may  be  more  equitable,  cause 
less  embarrassment  to  industry  and  bo  more  uniformly  productive, 
should  not  be  subject  to  frequent  alterations.  Whatever  be  the 
form  of  a  tax,  whether  it  be  imposed  directly  upon  capital,  or  upon 
income,  whether  in  throwing  a  burden  upon  some  operations  of 
industry,  it  indirectly  affects  the  returns,  the  natural  laws  which 
prevail  in  fixing  the  value  of  services  and  things,  and  in  the  distri- 
bution of  riches  in  society,  will  always  cause  the  impost  to  fall  defini- 
tively upon  the  consumption,  and  it  will  not  be  in  the  power  of  the 
legislator,  or  the  administrator  to  prevent  it ;  but  the  burden  will  be 
distributed  more  generally  and  proportionably,  according  as  the 
impost  is  the  older  and  more  constant.  Therefore  every  important 
alteration  in  the  financial  system  of  a  country,  every  substitution  of 
a  new  tax  for  an  old  one,  disturbing  the  established  relations  in  the 
values  of  services  and  things,  produces  a  lamentable  confusion  in 
industry,  and  causes  the  burden  of  the  impost  to  weigh  irregularly 
for  some  time,  on  a  large  number  of  producers  and  consumers. 
Notwithstanding  this  conviction,  the  Executive  Power  found  itself 
under  the  necessity  of  acting  upon  the  authority  granted  by  Con- 
gress by  law  of  the  15th  May  last,  which  sanctioned  an  increase  of 
25  per  cent,  upon  the  import  ation  duties ;  they  were  only  increased, 
however,  23  per  cent.  The  reason  for  so  doing  was  not  only  the 
known  insufficiency  of  the  returns  to  provide  for  the  most  indis- 
pensable expenses,  but  also  the  considerable  falling  off  which  the 
revenue  must  necessarily  suffer,  and  is  suffering,  owing  to  the  laws 
passed  by  the  Assemblies  of  the  States,  appropriating  the  stamp 
duty  to  themselves,  or  abolishing  it  altogether. 

The  measures  which  are  most  urgently  required,  with  regard  to 
the  Custom-Houses,  are  these  :  to  authorize  the  farming  of  at  least 
half  the  produce ;  to  abolish  the  exemption  granted  to  certain  terri- 
tories ;  and  to  adopt  more  efficient  means  for  the  suppression  of 
amnggling. 

Experience  has  constantly  proved  both  that  official  efforts  are 
impotent  in  the  struggle  against  personal  interest^  whQivtVi«\&^«c 
finds  important  advantage  in  opposing  those  efforts  \  an^.  ^A^V^^^Vtii^ 
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official  efforts  cannot  compass^  is  obtained  without  much  diffiedlty 
by  individual  interest.  Consequently,  the  most  efficient  means  to 
contend  against  the  incitement  to  smuggling  is  to  oppose  that  same 
personal  interest  to  it ;  and  to  the  desire  of  gain  which  entices  the 
merchant  into  fraud,  to  oppose  the  desire  of  gain  in  the  farmer  of 
the  revenue.  Last  year  a  project  was  submitted  to  the  Chambers 
with  a  report  fixing  the  bases  for  that  measure ;  therefore,  I  need 
not  now  point  out  the  conditions  which  must  form  part  of  it. 

The  exemption  gmnted  to  the.  territory  lying  eastward  of  the 
Oriental  Cordillera,  without  having  produced  any  sensible  advantage 
to  its  inhabitants,  has  caused  considerable  expense  to  the  Treasury, 
whilst  the  frauds  committed  have  diminished  the  due  retams  of 
the  Customs.  The  prices  of  foreign  merchandise  are  nearly  the 
same  in  that  territory  as  they  were  before  the  exemption  was 
granted,  and  the  few  consumers  it  contains  have  consequently 
derived  no  benefit,  the  only  persons  who  have  profited  by  the 
exemption  being  the  few  importers,  some  of  them  foreigners* 
Between  the  eastern  plains  and  the  villages  of  the  Cordillera,  there 
are  many  bad  roads,  through  deserted  regions,  which  it  is  impossible 
to  guard  without  numerous  and  well-paid  excise  officers.  For  thie 
reason  the  Custom-Houses  established  at  S4cama,  Labranxa-Ghnnde, 
and  Quetame  have  been  perfectly  useless,  and  contraband  goods 
have  passed  without  obstacle  by  those  very  roads,  or  by  others  of 
the  many  that  there  are.  Neither  has  the  Choc<S  territory  derived 
any  sensible  advantage  from  the  exemption ;  while  the  nation  has 
had  to  bear  the  annoyance  of  the  smuggling,  and  the  expense  of  the 
improductive  Custom-Houses. 

The  penalties  established  against  defrauders  of  the  Customs 
are  too  lenient,  the  proceedings  for  enforcing  them  ineffective,  and 
the  inducements  for  the  prosecution  insufficient.  It  is  therefore 
necessary  to  improve  the  legislation  on  these  three  points. 

The  revenue  from  the  salt  works,  the  progress  of  which  depends 
upon  the  increase  of  the  population,  and  the  creation  and  improve- 
ment of  the  means  of  communication,  advances  but  slowly;  i^ 
however,  the  necessary  measures  be  taken  to  repress  the  causes  of 
decline  with  which  it  is  threatened,  its  progress,  though  not  rapid, 
will  be  sure.  There  are  two  sources  of  diminution  for  the  returns 
of  this  revenue ;  the  free  importation  of  the  Costa  Bica  salt  to  the 
towns  where  the  salt  from  the  works  of  the  Eepublic  is  consumed ; 
and  the  discovery  which  may  be  made  of  salt  pits  in  the  territory 
where  the  working  of  salt  is  free.  The  remedy  for  the  first  of  these 
ruinous  causes  is  to  re-establish  the  importation  duties ;  and  fat  Uie 
second,  to  lay  a  tax  upon  the  salt  produced  at  private  worksi  whmk 
ihe  price  of  it  ia  ^^ci^ow  \i^«X  oi  \»\i^  ^t  \iroduced  at  the  worts  of 
the  Sepublle.    In  ta\Lvn%  tVie  \^W^  «X^^  \\i  \si\^^\)i^\Kie^>a.miiid. 
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that  from  the  high  price  which  it  bears  in  that  territory,  salt  of  rcry 
bad  quality  is  worked,  mixed  up  with  foreign  substances,  and  which, 
on  that  account,  bears  a  low  price  as  compared  with  whnt  is  good  ; 
it  is  the  price  of  the  latter  that  should  be  taken  as  the  basis  for 
the  tax. 

No  deposits  of  rock  salt,  nor  salt  springs  so  rich  and  abundant 
as  to  be  worked  with  advantage  on  account  of  the  Royal  Treasury, 
having  been  found  in  the  territory  which  now  surrounds  the  States 
of  Cauca  and  Antioquia,  and  salt  being,  in  consequence,  very  dear 
in  those  parts,  the  Sovereigns  of  Spain  allowed  private  persons  to 
work  on  their  own  account,  and  to  claim  as  their  own  property  the 
little  salt  springs  which  were  discovered  there.  This  continued 
until  a  law  of  the  Bepublic,  declaring  that  all  unappropriated  salt 
works  belonged  to  itself,  was  considered  to  have  withdrawn  that 
favour,  which  had  not  operated  to  lower  the  price  of  salt,  for  it  has 
usually  been  double  what  it  is  in  towns  where  the  salt  produced  at 
the  works  of  the  Bepublic  is  consumed.  The  said  favour  was  after- 
wards restored  and  extended  to  the  territory  comprised  in  the 
Provinces  of  Neiva  and  Mariquita,  although,  in  regard  to  these 
there  were  not  the  same  grounds.  The  measure  which  T  propose 
will  put  an  end  to  the  complaints  of  the  towns  where  the  salt  pro* 
duced  on  account  of  the  Bepublic  is  consumed,  because  it  will  make 
all  equal,  imposing  a  tax  upon  those  who  are  now  exempt,  when  the 
price  of  the  article  may  be  such  as  to  bear  the  imposition. 

The  concession  of  the  Bevenuo  from  stamped  paper  made  to  the 
State  of  Panamft,  and  the  intimate  relation  which  it  bears  to  civil 
legislation,  which  has  now  passed  within  the  competency  of  the 
States,  have  induced  these  to  possess  themselves  of  this  financial 
resource,  each  State  having  established  special  stamps  for  its  own 
business.  The  Executive  Power  has  not  thought  proper  to  contend 
with  the  Legislatures  as  to  their  right  of  deciding  on  what  kind  of 
paper  the  documents  should  be  written  in  matters  of  which  the 
arrangement  belongs  to  them;  but  the  Executive  Power  was  not 
of  the  same  opinion  when  the  question  was  the  taking  possession  of 
the  national  paper  and  of  the  money  obtained  by  its  sale,  because 
the  cases  are  essentially  different.  This  revenue,  then,  is  lost  to 
the  Bepublic,  for  although  the  obligation  is  still  in  force  to  use 
paper  with  the  Bepublic's  stamp  in  matters  of  national  import,  the 
jtoturns  from  that  source  will  be  insignificant.  If  this  provision  be 
maintained  it  will  be  well  to  raise  the  amount  of  the  stamp,  and  to 
•ztend  the  period  of  its  validity  to  3  or  4  years,  in  order  to  lessen 
ihe  expense  of  preparing  the  paper  and  the  vexatious  operation  of 
its  annual  distribution. 

The  reformation  made  in  the  national  coin  by  the  law  of  IVn* 
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SOth  of  June  last,  has  been   successful.      The  minta  have  been 
employed  again  with  advantage  to  the  Treasury  and  to  trade. 

The  new  political  form  given  to  the  Eepublic,  transferring  to 
the  Government  of  the  States  the  judicial  and  administrative  ser- 
vice  which  has  to  preside  over  the  manngement  of  the  po8t«  haying 
their  central  stations  in  the  capitals  of  the  States,  made  a  reforma- 
tion of  this  branch  necessary  ;  in  consequence  of  which  the  service 
of  the  national  posts  is  restricted  to  the  lines  from  the  capital  of 
the  Bepublic  to  foreign  parts,  to  the  capitals  of  the  States,  and 
to  places  where  there  are  Custom-Houses  or  salt  works  carried  on 
on  account  of  the  Eepublic ;  the  States  themselves  having  to  esta- 
blish and  regulate  the  posts  of  which  they  have  need. 

The  increasing  alarm  in  trade  on  account  of  the  insecurity  of 
consignments  and  correspondence  circulating  by  the  Biver  Magda- 
lena ;  the  want  of  the  indispensable  means  for  imparting  the  necessavy 
regularity  and  security  to  the  course  of  the  mails  on  that  river ;  the 
desire  of  obtaining  those  conditions,  and  the  evident  advantage  of 
getting  the  steam  navigation  on  that  river  established  regularly  and 
periodically,  have  induced  the  Executive  Power  to  enter  into  a 
contract  for  the  conveyance  of  the  mails  with  the  Company  whose 
steamers  are  employed  in  that  navigation.  Some  difficulties  have 
been  met  with  in  carrying  out  that  arrangement,  and  it  has  as  jet 
only  answered  part  of  the  proposed  ends ;  nevertheless  it  is  a  step 
in  the  right  direction,  for  steam  navigation  is  gaining  gronnd  every 
day,  while  that  by  manual  labour  is  losing  it ;  and  it  cannot  be  long 
before  the  former  entirely  supersedes  the  latter,  unless  indeed 
our  industry,  instead  of  progressing,  becomes  paralysed  and  retro- 
grade. 

The  arrangement  proposed  to  our  foreign  creditors,  in  virtae  of 
the  law  of  the  25th  of  June,  1856,  was  not  accepted  by  them,  and 
their  Representatives  made  several  proposals,  not  adopting  any 
other  idea  contained  in  the  arrangement  offered  according  to  the 
law,  except  the  issue  in  their  favour  of  bonds  admissible  in  payment 
of  25  units  of  the  import  duties,  on  account  of  the  arrears  of 
interest.  The  Executive  Power  has  not  been  able  to  accede  to 
those  proposals,  because  they  are  not  in  accordance  with  the  law, 
nor  does  the  state  of  the  Treasury  allow  the  fulfilment  of  what  th^ 
demand. 

The  comparison  made  in  another  part  of  this  message  betweea 
the  income  and  the  expenditure,  clearly  proves  that  although  the 
Congress  and  the  Executive  Power  entertain  the  most  earnest  and 
sincere  desire  religiously  to  fulfil  the  engagements  entered  into 
with  the  foreign  creditors  of  the  Kepublic,  it  is  not  in  their  power  to 
do  so  at  pre&ent*    The  interest  on  t^ie  foreign  debt  due  and  unpaid 
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up  to  tbe  dlst  of  December  last,  amounts  to  2,029,626  dollars,  and 
the  interest  for  the  next  financial  year  to  922,557  dollars,  amounting 
together  to  2,952,183  dollars.  It  is  unnecessary  to  make  any  ob- 
servation in  order  to  convince  you  of  the  impossibility  of  paying  this 
sum  with  our  present  means.  As  in  each  succeeding  year  the 
amount  of  the  annual  interest  will  increase  a  quarter  per  cent., 
according  to  the  existing  agreement,  the  difficulty  will  become  con» 
tinually  greater. 

When,  in  1845,  an  arrangement  was  entered  into  with  the  bond- 
holders, a  considerable  abatement  of  the  sum  due  for  arrears  of 
interest  was  obtained ;  it  was  also  agreed  that  the  active  debt^ 
during  some  years,  should  only  bear  a  part  of  the  interest  stipu- 
lated when  the  debt  was  contracted,  and  that  the  arrears  of  interest 
should  be  capitalized,  without  bearing  interest  for  16  years,  at  the 
expiration  of  which  it  was  to  bear  1  per  cent.,  to  be  augmented 
annually,  until  it  reached  3  per  cent.  These  concessions  were  made 
in  consideration  of  the  inability  of  the  llepublic  to  pay  the  annual 
interest  on  the  active  debt,  and  the  arrears  of  interest  then  dua^ 
and  in  the  hope  that  the  new  arrangement  would  be  punctually 
fulfilled.  I  have  no  doubt  that  such  would  have  been  the  case, 
if  a  large  part  of  tbe  revenue  which  then  existed,  and  upon  which 
the  calculations  which  led  to  the  agreement  were  founded,  had  not 
been  destro\  e  1. 

The  Eepublic  possessss  property  more  than  enough  to  pay  her 
debts,  but  the  unfortunate  circumstances  which  have  pressed  upon 
her,  have  almost  rendered  it  useless.  More  than  80,000,000  hec- 
tares of  waste  lands,  emerald  and  silver  mines,  the  profits  accruing 
from  the  Panami  Bailroad,  and  many  other  valuable  possessionsi 
ought  now  to  be  sufficient  to  cover  all  our  liabilities,  and  to  leave  a 
very  considerable  surplus  to  pur  credit,  if  we  had  succeeded  in 
inspiring  abroad  the  confidence  that  is  enjoyed  by  the  North 
American  Union,  Chile,  or  even  Brazil ;  and  1  have  no  doubt  that 
we  shall  gain  it  we  firmly  establish  public  order  and  give  unques- 
tionable guarantees  for  the  security  of  lite  and  property.  But  ifi 
the  meantime  those  great  possessions  cannot  extricate  the  Bepublic 
from  her  present  difficulties. 

The  fioating  debt,  the  amortization  of  which  absorbs  42  per  cent, 
of  the  total  revenue,  will  be  in  part  redeemed  within  a  few  years. 
The  1st,  2nd,  3rd  and  9th  classes  will  bo  extinguished  in  the  year 
1859,  and  consequently  47|^  units  of  tbe  import  duties  now  applied 
to  the  payment  of  that  debt  will  become  available.  The  4th  class 
now  absorbing  12  units,  will  be  redeemed  in  1860,  and  the  5th  class 
representing  15  units  in  1862.  Thus  remaining  available  for  other 
ol^cts  74^  units  of  the  109^  now  applied  to  the  redemption  of  the 
iloating  debt.    These  units  aa  they  become  free  muat.  )m  a^^-^^^c^/vk. 
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preference,  to  the  amortization  of  the  Treasury  debt,  the  intereBt  of 
"which  weighs  verv  heavily,  being  for  the  most  part  18  per  cent,  per 
annum. 

In  case  a  practicable  arrangement  can  be  made  with  the  bond- 
holders, that  part  of  the  importation  duties  ma}**  be  applied  to  the 
fulfilment  of  the  engagements  contracted  with  them.  Should  the 
creditors  become  convinced  of  the  real  situation  of  the  Treasury  of 
the  Republic,  and  be  content  to  wait  a  few  years  for  the  fiill  payment 
of  the  interest,  on  condition  of  a  gradual  augmentation  as  in  1845, 
they  may  be  assured  that  their  documents  will  rise  in  value  and,  at 
the  end  of  a  few  years,  the  annual  interest  being  punctually  paid, 
the  bonds  will  be  at  par  in  the  market. 

Until  the  arrangement  be  made  the  bonds  of  the  foreign  debt, 
for  capital  and  interest,  might  be  admitted  in  payment  of  the  units 
of  the  import  duties  which  become  free  after  the  Treasury  Debt, 
bearing  a  high  interest,  is  cleared  off;  augmenting  the  number  of 
units  in  proportion  as  the  value  of  the  paper  rises  in  the  market ; 
but  in  such  a  manner  that  importers  should  find  it  to  be  their 
interest  to  make  their  payments  in  such  paper  rather  than  in  cash. 

Fully  confiding  in  your  wisdom  and  patriotism,  and  convinced 
that  the  Almighty  who  protects  the  innocent  and  Catholic  Granadian 
People,  and  who  has  preserved  the  Bopublie  from  anarchy  in  the 
dangerous  crisis  we  have  just  gone  through,  favours  righteous  inten- 
tions, I  trust  that  your  labours  will  be  crowned  with  success,  and 
that  New  Granada  will  receive  from  your  enlightened  zeal,  a  Con- 
stitution which,  rendering  liberty  and  security  effective,  will  ensure 
order  and  peace  for  ever.  I  recommend  to  your  attention  the 
atatements  which  will  be  made  to  you  by  the  Secretaries  of  the 
different  departments,  in  their  detailed  reports  of  the  various  matters 
within  the  sphere  of  your  authority. 

MARIANO  OSPINA. 


SPEECH  of  the  King  of  Saxony,    an  the  Opening   of  the 

Diet.— Dresden,  May  25,  1859. 

(Translation.)  

Gentlemen, 

The  momentous  circumstances  of  the  time  hare  induced  me  to 
assemble  you  again  in  my  presence  after  a  short  irtterval.  Afters 
peace  of  more  than  40  years,  war  has  again  been  kindled  in  the 
heart  of  Europe,  and  threatens  to  call  in  question  the  treaties  oa 
which  her  rights  are  materially  based. 

The  Germanic  Confederation  could  not  remain  indifferent  ipec^ 
tators.  They  resolved  to  arm  in  onler  to  guard  their  safety  nri 
honour ;  tnd  Bmoh'j,  ^  %i  ivc^^oSx^  TSi^\i^>«t  ^C  the  CosaSibdmMtm, 
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has,  without  delay  put  her  army  into  the  requisite  state  of  readi- 
ness. Hard  as  it  is  to  my  patern:il  heart, to  impose  new  taxes  upon 
my  people,  I  find  myself  compelled  to  apply  to  you  for  the  grant 
of  the  pecuniary  means  necessary  under  these  circumsttances,  and  I 
am  quite  convinced  that  you  will  promtly  supply  them  with  patriotic 
readiness. 

The  particulars  thereof  shall  be  laid  before  you,  as  well  as  some 
urgent  legislative  measures  imposed  by  the  present  ciicumstances^ 
for  your  supplemental  approval. 

However  serious  the  times  which  we  are  to  encounter,  th© 
conscientiousness  supports  me  that  I  have  always  raised  my  voice 
for  everything  that  the  honour  of  Qermany  and  the  preservation  of 
the  principle  of  rigiit  upon  which  the  confederation  of  her  states 
rests,  seemed  to  command ;  the  conscientiousness  supports  me, 
that  the  whole  Saxon  nation  shares  mv  sentiments  herein.  Those 
liable  to  serve  in  the  army  have  readily  obeyed  my  call  to  arms,  and 
joyfully  flocked  to  the  Saxon  standard.  And  thus  the  hard  trial  will 
only  serve  still  more  to  strengthen  the  ties  between  the  Sovereign 
and  the  people,  the  sincerity  of  which  has  in  the  latter  times  mani- 
fested itself  so  nobly  in  joy  and  sorrow. 

Should  it  come  to  a  struggle  for  the  just  cause,  God  will-^as  I 
confidently  trust — be  with  us  and  the  whole  German  fatherland. 


TREATY  of  Friendship,  Commerce,  and  Navigation,  between 
Denmark  and  Siam.* — Signed  at  Bangkok,  May  21^  1858. 


[Batifications  exchanged  at  Bangkok,  September  15, 1859.] 


His  Majesty  Frederick  YII,  King  of  Denmark,  of  the  Vandals 
and  Gt>ths,  Duke  of  Schleswig,  Holstein,  Stormarn,  the  Dith- 
marches,  Lauenburg  and  Oldenburg;  and  their  Majesties,  Phra 
Bard  Surodetch  Phra  Paramendr  Maha  Mongkut,  Phra  Chom  Klau 
Chau  Yu  Hua  the  first  King  of  Siatn,  and  Phra  Bard  Somdetch 
Phra  Pawarendr  Bamesr,  Mahiswaresr  Phra  Pin  Klau  Chau  Yu 
Hua  the  second  King  of  Siam  ; 

Desiring  to  facilitate  and  extend  their  relations  of  good  under- 
standing and  trade,  between  their  respective  subjects,  have  resolved 
to  conclude  a  Treaty  of  Friendship,  Commerce  and  Navigadon, 
based  on  the  common  interests  of  both  countries,  and  have  therefore, 
to  that  end,  named  their  Plenipotentiaries ;  that  is  to  say. 

His  Majesty  the  King  of  Denmark  has  named  John  Jarvie, 
Esquire,  Consul  of  Denmark  for  Singapore* 

^  Signed  also  in  the  Banish  and  Cknoaa  \wagaat«^ 
IISB^-SO.   L.]  8  Z 


1074 


DENMARK   AKD   3IAM. 


11^ 


And  their  Majesties  the  first  and  second  Kingfs  of  Siam,  hare 

named  His  Royal  Highness  Krom   Hluang  Wongsa  Dhiraj  Suidh, 

his  Lordship  Chau  Phaya  Sri  Suriywongse  Samant  Bongs  Bisuddhe 

Maha    Purus    Ratnedom    Samuha    Phra    Kralahome    (the    Prime 

Minister),  his  Lordship   Chaw  Phaya  Eawe  Wongs  Maha  Kosad- 

hiputi  (the  Minister  for  Foreiga  Affais),  his  Lordship   Chau  Ph«yi 

Yomaraj  (the  Lord  Mayor  of  the  City  of  Bangkok),  his  Excelleucy 

Phaya    Wora   Bon^^e    Bibadhne    (Superintendent    of    the    Boyil 

Private  Ministers),  who,  after  having  comntunicatcd  to  each  other 

their  respective  full  powers,  and  found  them  to  be  in  good  and  due 

form,  have  agreed  upon  and  concluded  the  following  Articles : 

Aet.  I.  Tliere  ehall  be  constant  peace  and  perpetual  friendship, 
between  his  Majesty  the  King  of  Denmark,  his  heirs  and  succea- 
■ors  on  the  one  part,  and  their  Majesties  the  first  and  second  Kings 
of  Siam,  their  heirs  and  successors  on  the  other  part,  as  well  as 
between  the  subjects  of  both  States,  without  exception  of  persons 
and  places. 

The  subjects  of  each  shall  enjoy  in  the  country  of  the  other  full 
and  entire  protection  for  their  persons  and  property,  agreeably  to 
to  the  established  laws. 

There  shall  be  full  and  entire  freedom  of  commerce  and  narigi- 
tion,  for  the  subjects  and  vessels  of  the  two  High  Contractiiig 
Powers,  in  every  portion  of  their  respective  territories,  where  trade 
or  navigation  is  actually  allowed,  or  may  hereafter  be  allowed,  to 
the  subjects  or  vessels  of  the  most  favoured  nation. 

Danish  ships  of  war  shall  render  friendly  aid  and  assistance  to 
such  Siamese  vessels  as  they  may  meet  on  the  high  seas,  bo  far  as 
can  be  done  in  accordance  with  international  law,  and  all  Daoi^h 
Consuls  residing  at  ports  visited  by  Siamese,  shall  also  afford  them 
such  friendly  aid  as  may  be  permitted  by  the  laws  of  the  respectife 
countries,  in  which  the  Consuls  reside. 

IL.  The  two  High  Contracting  Powers  recognize  reciproctllj 
the  nght  to  establish  and  appoint,  in  the  ports  and  the  towns  of 
their  respective  States,  Consuls  and  Consular  Agents ;  and  that 
these  officers  shall  enjoy  the  same  privileges,  immunities,  powen 
and  exemptions,  as  are  or  may  be  enjoyed  by  those  of  the  moit 
favoured  nation.  Such  Consuls  or  Consular  Agents,  however,  shaB 
not  begin  to  exercise  their  futictions,  until  they  shall  have  i^ceived 
the  Exequatur  of  the  Local  Government.  Danish  Consuls  or  Consnlir 
Agents  in  Siam  shall  be  at  liberty  to  hoist  their  national  flag  onr 
their  Consulates. 

The  Danish  Consul  or  Consular  Agent  in  Siam  shall  han 
the  interests  of  all  the  Danish  subjects  in  or  coming  to  Siam,  wider 
his  protection,  regulation  and  control.  He  shall  himself  eonfont  ^ 
all  the  proywonA  of  XYi^%1^t«&Vs^  %aA  ^\iV^\^^  \Sda  obaenrmiico  of  the 
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same  by  Danish  subjects.  He  shall  also  promulgate,  and  give  due 
effect  to  all  rules  and  regulations,  which  are  now,  or  maj  hereafter 
be  enacted,  for  the  government  of  Danish  subjects  in  Siam,  the 
conduct  of  their  business,  and  their  due  observance  of  the  laws  of 
Siam. 

Should  the  Consul  or  Consular  Agent  be  absent,  Danish  sub- 
jects visiting  or  residing  in  Slam  may  have  recourse  to  the  inter- 
vention of  a  Consul  of  a  friendly  nation,  or  they  may  address  them- 
selves directly  to  tiie  lo  *al  authorities,  and  the  said  autliorities  shall 
take  means  to  secure  to  such  Danish  subjects,  all  the  benefits  of  the 
present  Treaty. 

III.  Danish  subjects  visiting  or  residing  in  Siam  shall  be  allowed 
the  free  exerc  se  of  their  religious  belief  and  worship,  and  be  at 
liberty  to  build  churches,  in  such  convenient  localities  as  shall  be 
consented  to  by  the  Siamese  authorities,  and  such  consent  shall  not 
be  withheld,  without  sufficient  reason  being  assigned. 

I  v.  Danish  subjects  wishing  to  reside  in  the  Kingdom  of  Siam 
must  be  registered  at  the  Consulate  of  Denmark,  a  copy  of  which 
registration  to  be  furnished  to  the  Siamese  authorities.  Whenever 
a  Danish  subject  shall  liave  recourse  to  the  Siamese  authorities,  his 
petition  or  claim  must  be  first  submitted  to  the  Consul  of  Denmark, 
and  if  the  petition  or  claim  appear  to  the  Consul  to  be  reasonable, 
and  written  with  propriety,  he  shall  forward  it,  or  otherwise  modify 
its  contents.  The  Siamese  on  their  part,  when  they  shall  have  to 
address  themselves  to  the  Consulate  of  Denmark,  shall  follow  a 
similar  course,  in  first  addressing  themselves  to  the  Siamese  authori- 
ties, who  shall  act  in  like  manner. 

y.  Danish  subjects  who  shall  reside  in  a  permanent  manner  in 
Siam,  shall  for  the  present  do  so  only  in  the  city  of  Bangkok,  or 
within  a  limit  defined  by  the  following  boundaries,  viz. :: 

1.  On  the  North. — By  the  Bang  Putsa  Canal  from  its  mouth  on 
the  Chan  Phya  Eiver,  to  the  old  eity  walls  of  Lobpury,  and  a  straight 
line  from  Lobpury  to  the  landing  place  of  Tha  Phrangam,  near  to 
the  town  of  Saraburi,  on  the  river  Pasak. 

2.  On  the  East.— By  a  straight  line  drawn  from  the  landing 
place  of  Tha  Phrangam,  to  the  junction  of  Klongkut  Canal,  with 
the  Bangpakong  Eiver ;  the  Bangpakong  River  from  the  junction  of 
the  Klongkut  Canal,  to  its  mouth ;  and  the  coast  from  the  mouth 
of  the  Bangpakong  Biver  to  the  island  of  Srimaharajah,  to  such  dia* 
tance  inland  as  can  be  reached,  within  24  hours  journey,  from 
]3angkok. 

8.  On  the  South.— By  the  Island  of  Srimaharajah  and  the 
Islands  of  Se-Chang  on  the  east  side  of  the  gulf,  and  the  city  walls 
of  Petohabnri  on  the  west  side. 

4.  On  the  West.— By  tKe  western  coaat  rffte  g^iVi  to  t\i»moxjSa. 

8  Z  2 
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of  the  Meklong  Eiver,  to  such  a  distance  inland  as  can  be  reached 
within  24  hours  journey  from  Bangkok.  The  Meklong  Kiver,  from 
its  mouth,  to  the  city  walls  of  Rajpuri.  A  straight  line  from  the 
city  walls  of  Rajpuri,  to  the  town  of  Suphanapuri ;  and  a  straight 
line  from  Suphanapuri  to  the  mouth  of  the  Bangputaa  Canal,  on 
the  Chau  Phva  Eiver. 

But  Danish  subjects  may  reside  beyond  these  boundaries,  on 
obtaining  permission  to  do  so,  from  the  Siamese  authorities. 

All  Danish  subjects  are  at  liberty  to  travel  throughout  the  entire 
Kingdom  of  Siam,  and  to  trade  by  buying  and  selling  merchnndize, 
not  being  contraband,  from  and  to  whomsoever  they  shall  think 
proper;  this  privilege  being  in  no  way  whatever  affected  by  any 
farm  or  exclusive  right  of  sale  and  purchase. 

VI.  The  Siamese  G-overnmcnt  wHl  place  no  restrictiona  upon 
the  employment  by  Danish  subjects  of  Siamese  subjects,  in  any 
capacity  whatever.  But  whenever  a  Siamese  subject  belongs  or 
owes  service  to  some  particular  master,  the  servant  who  engages 
himself  to  a  Danish  subject,  without  the  consent  of  his  master,  may 
be  reclaimed  by  him,  and  the  Siamese  Q-ovemment  will  not  enforce 
an  agreement  for  services,  between  a  Danish  subject  and  any 
Siamese  in  his  employment,  unless  made  with  the  knowledge  and 
consent  of  the  master. 

If  Siamese  in  the  employment  of  a  Danish  subject  offend  against 
the  laws  of  Siam,  or  if  any  Siamese  having  so  offended,  or  desiring 
to  desert^  take  refuge  with  a  Danish  subject  in  Siam,  they  shall  be 
searched  for,  and,  upon  proof  of  their  guilt  or  desertion,  they  shall 
be  delivered  up  by  thcv  Consul  to  the  Siamese  authorities. 

VII.  Danish  subjects  shall  not  be  detained  against  their  will  in 
the  Kingdom  of  Siam,  unless  the  Siamese  authorities  shall  prove  to 
the  Consul  of  Denmark  that  there  are  lawful  reasons  for  such 
detention. 

"Within  the  boundaries  fixed  by  Article  V  of  this  Treaty,  Daniab 
subjects  shall  be  at  liberty  to  travel  without  hindrance  or  delays  of 
any  kind  whatsoever,  provided  they  have  a  passport  signed  by  the 
Consul  or  Consular  Agent  of  Denmark,  containing  in  Sinmese 
characters  their  names,  profession  and  identity,  and  countersigned 
by  the  competent  Siamese  authority. 

Should  they  wish  to  go  beyond  the  said  limit  and  travel  in  the 
interior  of  the  Kingdom  of  Siam,  they  shall  procure  for  themselves 
a  passport,  which  shall  be  delivered  to  them  on  the  request  of  the 
Consul  or  Consular  Agent  by  the  Siamese  authorities,  and  such 
passport  shall  not  be  refused  in  any  instance,  except  with  oon- 
currence  of  the  Danish  Consul  or  Consular  Agent. 

YIIL    Danish   subjects  may   purchase    land   or   plantitiaai^ 
and  may  take  on  loaie  ot  \&t  WidL  «xA  "^^^KGLtationa,  aad  maif 
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hire,   buy,  or  build   houses,   'within  the  boundaries  specified  hj 
Article  V,  with  this  exception  and  limitation  only,  that  the  power 
to  purjhase  lands  in  the  city  of  Baugkok,  or  within  four  British 
statute  miles  from  its  walls,  shall  be  confined  to  those  who  shall 
have  resided  in  2Siam  lor  10  years,  or  who  shall  obtain  a  special 
licence   from  the   Siamese   Goyernment.     In  order  to  obtain  pos- 
session of  such   property,  the   Danish   subject   shall  in  the  first 
place,   make    application    through    the    Cousul    to    the    Siamese 
Government,  and  the  Siamese  Government  shall  name  an  officer 
who,  along  with  the  Consul   (having  satisfied  themselves  of  the 
honest  intentions  of  the  applicant),  shall  adjust  and  settle  upon 
equitable  terms  the  amount  of  the  purchase  money,  and  shall  make 
out  and  fix  the  boundaries  of  the  property.     The  Siamese  Govern- 
ment shall  then  convey  the  property  to  the  Danish  purchaser,  and 
such   property   shall  thereupon    be   under  the   protection  of  the 
governor  of  the  district,  and  of  the  particular  local  autborities ;  the 
said  purchaser  shall  conform,  in  ordinary  matters,  to  any  just  direc- 
tion to  be  given  to  him  by  them,  and  he  shall  be  subject  to  the  same 
taxation  as  that  levied  on  Siamese  subjects.     But  if,  through  negli- 
gence, the  want  of  capital,  or  other  causes,  a  Danish  subject  shall 
fail  to  commence  the  cultivation  or  improvement  of  the  lands  ao 
acquired  within  a  term  of  3  years  from  the  date  of  receiving  posses- 
sion thereof,   the  Siamese   Government  shall  have  the  power  of 
resuming  the  property  upon  returning  to  the  Danish  subject  the 
purchase  money  paid  by  him  for  the  same. 

Danish  subjects  shall  be  at  liberty  to  search  for  and  open  mines 
in  any  part  of  Siam ;  and,  on  a  proper  exposition  being  furnished 
to  the  Consul,  he,  in  conjunction  with  the  Siamese  authorities,  shall 
arrauge  such  suitable  conditions  and  terms  as  shall  admit  of  the 
mines  being  worked.  Danish  subjects  shall  also  be  permitted  to 
engage  in  and  carry  on  any  description  of  manufacture  in  Siam  (the 
same  not  being  contrary  to  law),  upon  like  reasonable  conditionB 
and  terms,  arranged  between  the  Consul  and  Siamese  authorities 

IX.  When  a  Danish  subject,  residing  permanently  or  tem- 
porarily in  the  Kingdom  of  6iam,  shall  have  any  subject  of  com- 
plaint or  any  claim  to  make  against  a  Siamese,  he  shall  first  submit 
his  grievances  to  the  Consul  of  Denmark,  who  after  having  examined 
the  affair  shall  endeavour  to  settle  it  amicably.  In  the  same  manner, 
when  a  Siamese^shall  have  to  complain  against  a  Danish  subject, 
the  Consul  shall  hear  the  complaint,  and  try  to  make  an  amicable 
settlement ;  but  if  iA  such  cases  this  is  imposfcible,  the  Consul  shall 
apply  to  a  competent  Siamese  functionary,  and  both,  after  having 
together  examined  the  affair,  shall  decide  thereon  according  to  equity. 

X.  Should  a  Danish  subject  be  charged  with  any  grave  crime  ia. 
the  Kingdom  of  Siam,  he  shall  be  arreBted  by  ttie  \oc8l  w3L>>M>fi.^i«^ 


on  the  const  or  in  the  vicinity  of  the  h 
rities  of  the  nearest  place,  on  bt;ing 
afford  every  oxBistaiice  in  the  capture  ol 
the  Btolea  property,  which  almll  be  c 
reetoration  to  the  owners.  The  same 
the  Siiimeae  authontii-a  io  all  acts  of  pil 
on  the  property  of  Danish  subjerts  on  t 
ment  sliall  not  be  lield  rei>pont<ible  fur 
Dnuibh  BubjectR,  when  it  is  proved  tha 
have  bpfu  ufeii  f(ir  its  recovery,  and  thi 
equally  to  Sinnieae  subjects  and  proper 
Danish  Government. 

XII.  On  the  Uaaish  Conmil  send 
the  Stameae  authorities  he  shall  receivt 
support  ill  detecting  and  arreatJQ!;  D 
other  individuals  under  the  protection  i 
reqiiisiliod  of  the  Dunish  CkusuI,  he 
8iiiiiie[>e  authoiitiea  every  aid  and  aes 
may  be  necessary  to  eoable  hiin  to  gire 
over  Danish  subjects,  and  to  enforci 
ehipping  in  Siam.  In  like  manner,  h 
desertion  or  any  other  crime,  take  refuf 
subject,  or  on  board  a  Daaish  vessel 
address  themnelves  to  the  Consul  of 
proof  of  the  culpability  of  the  accusci 
armt.     All  conccalmeut  and  c 
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the  effects  of  Siamese  subjects  who  may  become  baukrupt  in  their 
commercial  transactions  with  Danish  subjects. 

XIV.  Should  a  Siamese  subject  refuse  or  evade  the  payment  of 
a  debt  to  a  Danish  subject,  the  Siamese  authorities  shall  afford  the 
creditor  every  aid  and  facility  to  recover  all  that  is  due  to  him.  In 
like  manner,  the  Consul  of  Denmark  shall  give  every  assistance  to 
Siamese  subjects  to  recover  debts  which  may  be  due  to  them  by 
Danish  subjects. 

XY.  The  goods  and  property  of  any  Danish  subject  who  may 
die  in  the  Kingdom  of  Siam,  or  of  any  Siamese  subject  who  may 
die  in  Denmark,  shall  be  delivered  to  the  executor  of  his  will,  or 
(in  case  of  intestacy)  to  the  Consul  or  Consular  Agent,  to  be  dealt 
with  according  to  the  laws  of  the  nation  to  which  the  deceased 
belonged. 

XVI.  Danish  ships  of  war  shall  be  at  liberty  to  enter  the  river 
and  anchor  at  Faknam,  but  they  must  inform  the  Siamese  autho- 
rities of  their  intention  of  go  up  to  Bangkok,  and  have  an  under- 
standing with  the  said  authorities  concerning  the  place  where  they 
are  to  anchor. 

XVII.  Should  a  Danish  vessel  in  distress  enter  into  a  Siamese 
port,  the  local  authorities  shall  give  every  facility  for  her  being 
repaired  and  revictualled,  so  that  she  may  be  enabled  to  continue 
her  voyage.  Should  a  Danish  vessel  be  wrecked  on  the  coast  of  the 
Kingdom  of  Siam,  the  Siamese  authorities  of  the  nearest  place, 
being  informed  thereof,  shall  immediately  give  all  aHtiistance  to  the 
crew,  shall  supply  their  wants,  and  take  all  measures  necessary  for 
the  salvage  and  protection  of  the  vessel  and  cargo,  and  shall  after- 
wards inform  the  Consul  of  Denmark  of  what  has  been  done  bv  the 
said  authorities,  in  order  that  the  Consul,  together  with  the  com- 
petent Siamese  authority,  may  take  steps  for  sending  the  crew  to 
their  homes,  and  for  preserving  and  dittposiog  of  the  wreck  and 
cargo,  and  adjusting  any  legal  claims  thereon* 

XVIII.  By  paying  the  duties  of  importation  and  exportation,  as 
after  mentioned,  Danish  vessels  and  their  cargoes  shall  be  free  in 
Siamese  ports  of  all  taxes  of  tonnage,  pilotage,  anchorage,  and  of 
any  other  tax  whatever,  either  on  their  arrival  or  on  their  departure. 
Danish  vessels  shall  enjoy  all  privileges  and  immunities  which  are 
or  shall  be  granted  to  junks  and  to  Siamese  vessels  themselves,  as 
well  as  to  the  vessels  of  the  most  favoured  nations. 

XIX.  The  duties  to  be  levied  on  merchandize  imported  by 
Danish  vessels  into  the  Kingdom  of  Siam,  shall  not  exceed  8  per 
eent.  on  tlieir  value.  They  shall  be  paid  in  kind  or  in  money,  at  tho 
ohoioe  of  the  importers.  If  the  importer  cannot  agree  with  the 
Siamese  officer  as  to  the  value  of  the  imported  merchandise^  a 

i  reference  shall  be  made  to  the^  Consul  of  Denmark  and  a  oom^«^i^ 
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and  be  punished  by  the  Consul  according  to  the  laws  of  Denmark, 
or  be  transmitted  by  him  to  Denmark,  to  receive  punishment  on 
being  found  guilty.  Should  a  Danish  subject  commit  any  minor 
offence  or  mis»demeanour  in  Siam,he  shall  in  like  manner  be  arreated 
by  the  Siamese  authorities,  and,  on  proof  of  his  guilt,  the  Consul 
will  punish  him,  either  by  deportation  or  pecuniary  mulct.  If  a 
Siamese  be  guilty  of  any  crime  or  offence  against  a  Danish  sub- 
ject, the  offender  shall  be  arrested  by  the  local  authorities^  and 
made  over  to  the  severity  of  the  lavrs  of  the  kingdom. 

XI.  Should  any  act  of  piracy  be  committed  on  Danish  vessels 
on  the  coast  or  in  the  vicinity  of  the  Kingdom  of  Siam,  the  autho- 
rities of  the  nearest  place,  on  being  informed  of  the  same,  shall 
afford  every  assistance  in  the  capture  of  the  pirates,  and  recovery  of 
the  stolen  property,  which  shall  be  delivered  to  the  Consul  for 
restoration  to  the  owners.  The  same  course  shall  be  followed  by 
the  Siamese  authorities  in  all  acts  of  pillage  and  robbery  committed 
on  the  property  of  Danish  subjects  on  shore.  The  Siamese  Grovem- 
ment  shall  not  be  held  responMble  for  stolen  property  belonging  to 
Danibh  subjects,  when  it  is  proved  that  every  means  in  their  power 
have  been  used  for  its  recovery,  and  the  same  conditions  shall  apply 
equally  to  Siamese  subjects  and  property,  under  the  control  of  tbe 
Danish  Government. 

XII.  On  the  Danish  Consul  sending  a  written  application  to 
the  Siamese  authorities  he  shall  receive  from  them  everv  aid  and 
support  ill  detecting  and  arresting  Dnnish  sailors  or  subjects,  or 
other  individuals  under  the  protection  of  the  Danish  flag.  On  the 
requisition  of  the  Danish  Consul,  he  shall  also  receive  from  tbe 
Siamese  authorities  every  aid  and  assistance,  and  such  a  force  as 
may  be  necessary  to  enable  him  to  give  due  effect  to  his  authority 
over  Danish  subjects,  and  to  enforce  discipline  among  Danish 
shipping  in  Siam.  In  like  manner,  should  a  Siamese,  guilty  of 
desertion  or  any  other  ciime,  take  refuge  in  the  house  of  a  Danish 
subject,  or  on  board  a  Danish  vessel,  the  local  authorities  shall 
address  themselves  to  the  Consul  of  Denmark,  and  he  shall,  on 
proof  of  the  culpability  of  the  accused,  immediately  authorize  his 
arrest.  All  concealment  and  connivance  shall  be  ciurefully  avoided 
by  both  parties. 

XIII.  Should  a  Danish  subject  engaged  in  business  in  the 
Kingdom  of  Siam  become  bankrui)t,  the  Consul  of  Denmark  shall 
take  possession  of  all  his  goods,  in  order  that  the  same  may  be 
distributed  rateably  amongst  his  creditors;  and  the  Consul  shall 
neglect  no  moans  to  seize,  on  behalf  of  creditors,  all  the  goods  tbs 
said  bankrupt  may  possess  in  other  countries,  and  the  Consul  shall 
haye  the  aid  of  the  Siamese  authorities  for  the  purpose.  Aiid,ia 
like  manner,  the  SiameBe  VbuWiotVXAe^  ^«2\  «i^^\L^vs»Xj^  %a^d  tdoiiniilv 
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the  effects  of  Siamese  subjects  who  maj  become  baukrupt  in  their 
commercial  transactions  with  Danish  subjects. 

XIV.  Should  a  Siamese  subject  refuse  or  evade  the  payment  of 
a  debt  to  a  Danish  subject,  the  Siamese  authorities  shall  afford  the 
creditor  every  aid  and  facility  to  recover  all  that  is  due  to  him.  In 
like  manner,  the  Consul  of  Denmark  shall  give  every  assistance  to 
Siamese  subjects  to  recover  debts  which  may  be  due  to  them  by 
Danish  subjects. 

XY.  The  goods  and  property  of  any  Danish  subject  who  may 
die  in  the  Kingdom  of  Siam,  or  of  any  Siamese  subject  who  may 
die  in  Denmark,  shall  be  delivered  to  the  executor  of  his  will,  or 
(in  case  of  intestacy)  to  the  Consul  or  Consular  Agent,  to  be  dealt 
with  according  to  the  laws  of  the  nation  to  which  the  deceased 
belonged. 

XVI.  Danish  ships  of  war  shall  be  at  liberty  to  enter  the  river 
and  anchor  at  Paknam,  but  they  must  inform  the  Siamese  autho- 
rities of  their  intention  of  go  up  to  Bangkok,  and  have  an  under- 
standing with  the  said  authorities  concerning  the  place  where  they 
are  to  anchor. 

XVII.  Should  a  Danish  vessel  in  distress  enter  into  a  Siamese 
port,  the  local  authorities  shall  give  every  facility  for  her  being 
repaired  and  revictualled,  so  that  she  may  be  enabled  to  continue 
her  voyage.  Should  a  Danish  vessel  be  wrecked  on  the  coast  of  the 
Kingdom  of  Siam,  the  Siamese  authorities  of  the  nearest  place, 
being  informed  thereof,  shall  immediately  give  all  assistance  to  the 
crew,  shall  supply  their  wants,  and  take  all  measures  necessary  for 
the  salvage  and  protection  of  the  vessel  and  cargo,  and  shall  after- 
wards inform  the  Consul  of  Denmark  of  what  has  been  done  bv  the 

0 

said  authorities,  in  order  that  the  Consul,  together  with  the  com- 
petent Siamese  authority,  may  take  steps  for  sending  the  crew  to 
their  homes,  and  for  preserving  and  disposing  of  the  wreck  and 
cargo,  and  adjubting  any  legal  claims  thereon. 

XVIII.  By  paying  the  duties  of  importation  and  exportation,  as 
after  mentioned,  Danish  vessels  and  their  cargoes  shall  be  free  in 
Siamese  ports  of  all  taxes  of  tonnage,  pilotage,  anchorage,  and  of 
any  other  tax  whatever,  either  on  their  arrival  or  on  their  departure. 
Danish  vessels  shall  enjoy  all  privileges  and  immunities  which  are 
or  shall  be  granted  to  junks  asd  to  Siamese  vessels  themselves,  as 
well  as  to  the  vessels  of  the  most  favoured  nations. 

XIX.  The  duties  to  be  levied  on  merchandize  imported  by 
Danish  vessels  into  the  Kingdom  of  Siam,  shall  not  exceed  8  per 
eent.  on  their  value.  They  shall  be  paid  in  kind  or  in  money,  at  tho 
choice  of  the  importers.  If  the  importer  cannot  agree  with  the 
Siamese  officer  as  to  the  value  of  the  imported  merchandise,  a 
reference  shall  be  made  to  the^  Consul  of  Denmark  and  &  com^«^xsiiK» 
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Siamese  functionary,  who,  after  having  each  called  in  for  consultation 
one  or  two  mercliants  as  advisers,  if  they  shall  think  it  necessary, 
shall  srttle  the  difference  according  to  justice. 

After  the  payment  of  the  said  iii.port  duty  of  3  per  cent,  the 
merchandize  mav  be  sold  by  wholesale  or  retail,  free  of  any  other  tax 
or  charge  whatsoever.  Should  roerclmudize  be  landed  and  not  sold, 
and  be  again  shipped  for  exportation,  the  whole  of  the  duties  paid 
on  them  shall  be  reimbursed.  No  duty  shall  be  levied  on  any  cargo 
not  sold.  And  no  further  duty,  tax,  or  charge  shall  be  imposed  or 
levied  on  such  imported  merchandize  when  it  has  passed  into  the 
hands  of  Siamese  purchasers. 

XX.  The  duties  to  be  levied  on  Siamese  produce,  either  before 
or  at  the  time  of  shipment,  shull  be  according  to  tariff,  annexed  to 
the  present  Treaty.  Every  article  of  produce  subject  by  the  tariff 
to  duties  of  exportation  shall  be  free  of  any  duty  of  transit,  or  any 
other  duty  in  any  part  of  the  Kingdom ;  and  all  Siamese  produce 
which  shall  have  been  already  taxc-d  either  for  transit,  or  for  any 
other  cause,  shall  be  no  more  taxed  either  under  the  tariff  hereto 
annexed,  or  in  any  way  whatever  before  or  at  the  time  of  shipment. 

The  Siamese  Qovemment  reserves  to  itself  the  right,  at  any 
time  hereafter,  to  impose  a  single  tax  or  duty  npon  any  article 
which  is,  or  may  become  a  production  of  Siam,  and  which  is  not 
specified  in  the  annexed  tariff,  or  at  present  subject,  either  directly 
or  indirectly,  to  a  Governmental  charge  of  any  kind,  but  the 
Siamese  Government  a^j^rees  that  the  said  tax  or  duty,  if  levied, 
shall  be  just  and  reasonable. 

XXI.  By  paying  the  duties  above  mentioned,  which  shall  not 
be  increased  in  future,  Danish  subjects  shall  be  free  to  import  into 
the  Kingdom  of  Siam,  from  Danish  and  foreign  ports,  and  likewise 
to  export  for  all  destinations  any  merchandize  which  shall  not  be, 
on  the  day  of  the  signing  of  the  present  Treaty,  the  object  of  a 
formal  prohibition  or  of  a  special  monopoly.  The  Siamese  Govern- 
ment reserve  to  themselves,  however,  the  right  of  prohibiting  the 
exportation  of  salt,  rice,  or  fish,  w^henever  they  shall  think  that  there 
is  n^ason  to  apprehend  a  dearth  in  the  country.  But  the  prohi- 
bition, which  must  be  published  one  month  before  being  enforced, 
shall  not  have  any  effect  on  the  fulfilment  of  contracts,  made  h<»U 

fide  before  the  publication  of  such  prohibition.  Danish  merchants, 
however,  shall  inform  the  Siamese  authorities  of  any  purchases  they 
may  have  made  previously  to  the  prohibition.  Specie,  provisions, 
and  personal  eflectii  may  be  imported  and  exported,  free  of  duty. 
Should  the  Siameue  Government  hereafter  reduce  the  duties  on 
merchandize,  imported  or  exported,  by  Siamese  or  any  other  yesselt, 
the  benefit  of  t\\\%  t^dvLCt\o\i  «\\Tji.\\.  b^  \camediately  applied  to  nmilar 
produce  imported  ot  ex^ott.e^\>^  \i^\i\t^5i^^%^^%, 
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XXII.  The  Consul  of  Denmark  shall  see  that  Danish  merchants 
and  shipmastera  coaform  themselves  to  the  res^ulations  annexed  to 
the  present  Treaty,  and  the  oiainese  authorities  shall  aid  iiim  to 
that  end.  AH  fines  levied  for  infractions  of  the  pre^tent  Treaty 
shall  belonjj  to  the  Siamese  Government. 

XXI II.  The  Danish  G-overntnent  and  Danish  subjects  shall  be 
allowed  free  and  equal  participation  in  any  privileges  that  may  have 
been,  or  may  hereafter  be  granted  by  the  Sia!nese  Government  to 
the  Government,  citizens,  or  subjects  of  any  other  nation. 

XXIV.  After  the  Lipse  of  12  years  from  the  date  of  the  ratifica- 
tion of  this  Treaty,  upon  the  desire  of  either  of  the  High  Contract- 
ing Parties,  and  on  12  months'  notice  thereof,  this  Treaty,  together 
with  the  Tariff*  and  regulations  hereunto  annexed,  and  those  that 
may  hereafter  be  introduced,  shall  be  subject  to  revision  by  Com- 
missioners to  be  appointed  on  both  sides  for  the  purpose,  with 
power  to  make  such  alterations,  additions,  and  amendments  as 
experience  may  prove  to  be  desirable. 

XXV.  This  Treaty,  executed  in  English,  as  the  language  of  com- 
munication botween  the  two  High  Contracting  Powers,  and  of  which 
Treaty  a  translation  in  the  Siamese  chnracicr  is  appended,  shall 
take  effect  immediately,  and  the  ratification  of  the  same  shall  be 
exchanged  at  Bangkok,  within  18  months  from  the  date  thereof. 

In  witness  whereof  the  above-named  Plenipotentiaries  have 
signed  and  sealed  the  present  Treaty  in  triplicate,  at  Bangkok,  on 
the  2l8t  day  of  May,  in  the  year  1858  of  the  Christian  era,  cor- 
responding w  ith  the  9th  waxing  day  of  the  7tb  moon,  of  the  1220th 
year  of  the  Siamese  civil  era. 

(L.S.)     J.  JAEVIR 
(Signatures  and  seals  of  the  5  Siamese  Plenipotentiaries.) 


General  Regulations  under  which  Danish  Trade  is  to  he  conducted 

in  Siam, 

Eegulation  I.  The  master  of  every  Danish  ship  coming  to 
Bangkok  to  trade,  must,  either  before  or  after  entering  the  river,  as 
jnay  be  found  convenient,  report  the  arrival  of  his  vessel  at  the 
Custom- House  at  Paknam,  together  with  the  number  of  his  crew 
and  gunsi  and  the  port  from  whence  he  comes.  Upon  anchoring 
his  vessel  at  Paknam,  he  will  deliver  into  the  custody  of  the  Cus- 
tom-House  oQicers  all  his  guns  and  ammunition,  and  a  Custom- 
l. House  officer  will  tbfu  be  appointed  to  the  vessel,  and  will  proceed 

[iin  her  to  Bangkok. 

Begulation  II.  A  vessel  passing  Paknam  without  discharging 
'«*er  guns  and  ammuidtion  as  directed  in  the  foregoing  reguUtion^ 
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will  be  sent  back  to  Faknam  to  comply  with  its  provisions,  and  will 
be  liable  to  a  fine  not  exceeding  800  ticals,  for  having  so  disobeved. 
After  delivery  of  her  guns  and  ammunition  she  will  be  permitted  to 
return  to  Bangkok  to  trade. 

Kequlation  III.  When  a  Danish  vessel  shall  have  cast  anchor 
at  Bangkok,  the  master,  unless  a  holiday  should  intervene,  will 
within  24  hours  after  arrival,  proceed  to  the  Danish  Consulate,  aod 
there  deposit  his  ship*s  papers,  bills  of  lading,  <&c.,  together  with  a 
true  manifest  of  his  import  cargo,  and  upon  the  Consul  reporting 
the«e  particulars  to  the  Custom-House,  permission  to  break  bulk 
will  at  once  be  given  by  the  latter. 

For  neglecting  so  to  report  his  arrival,  or  for  presenting  a  £dse 
manifest,  the  master  will  subject  himself  in  each  instance  to  a  penalty 
not  exceeding  400  ticals ;  but  he  will  be  allowed  to  correct,  within 
24  hours  after  delivery  of  it  to  the  Consul,  any  mistake  he  may 
discover  in  his  manifest  without  incurring  any  penalty. 

Regulation  IV.  A  Danish  vessel  breaking  bulk  and  com* 
mencing  to  discharge  before  due  permission  shall  be  obtained,  or 
smuggling  either  when  in  the  river  or  outside  the  bar,  shall  be 
subject  to  a  penalty  not  exceeding  800  ticals,  and  confiscation  of 
the  goods  so  smuggled  or  discharged. 

Bggitlation  v.  As  soon  as  a  Danish  vessel  shall  have  discharged 
her  cargo,  and  completed  her  outward  lading,  paid  all  her  duties, 
and  delivered  a  true  manifest  of  her  outward  car^^o  to  the  Danish 
Consul,  a  Siamei«e  port  clearance  shall  be  granted  her  on  applicatioii 
from  the  Consul,  who,  in  the  absence  of  any  legal  impediment  to 
her  departure,  will  then  return  to  the  master  his  ship's  papers,  and 
allow  the  vessel  to  leave.  A  Custom-House  officer  will  accompanj 
the  vessel  to  Paknam.  and  on  arriving  there  she  will  be  inspected  by 
the  Custom-House  officers  of  that  station,  and  will  receive  from 
them  the  guns  and  ammunition  previously  delivered  into  their 
charge. 

Regulation  71.  All  Custom -House  officers  shall  carry  a  badge, 
by  which  they  can  be  distinguished,  when  acting  officially,  and  onlj 
two  Custom-House  officers  shall  be  allowed  on  board  a  Danish 
vessel  at  one  time,  unless  a  greater  number  should  be  required  to 
effect  the  seizure  of  smuggled  goods. 

(L.S.)     J.  JARVIB 
(Signatures  and  seals  of  the  5  Siamese  Plenipotentiaries.) 
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Tariff'  of  Export  and  InUind  Dutiitt  to   he   Uded  on  Artielaa  <^ 
Trade. 
§  1.  The  underraentioned   articles  shall   be  entirely  free  from 
iuland  or  other  taxes  oa  productioD  or  transit,  and  shall  pay  export 
duty  as  follona : 


i 

i 
1 

1 

1.  ITOTJ     

2.  Ofttoboge       

5.  Khinoceros  boms 

4.  CtrdiimumB,  bi!gt       

6.  Ditto,            basUrd 

e.  Dried  ma&'-e'i            

7.  PflMciLi' quills           

8.  BelelDut  driod         

5.  Knchi  wood 

10.  Rh»r~H  fins,  white 

11.  Ditto,            blrtck 

12.  Lui[kr»bBOie:;d         

13.  Ceai.'Oi'iB  luili            

14.  BuTaloaorl  cow  bones 

15.  BhinoocfOB  hides 

18.  HidecuUings            

J7.  Tunloaliolli 

18    Sortditlo        

Iff.  B.^iedenior 

SO    FiBb[D»W( 

S8.  Cuich 

«.  Boicho  seed  (nui  vomica)    .. 

SS.   I>ua^ar*i  oeed           

S7.  Angniikirk 

■«.   .^HiUawood 

sa.  it.r.iiin* 

ao.  OM  decra  boms         

,31.   Soft  or  voire E  ditto 

_aa.  Deer  hi.les,  fine         

3.  Dilto.          common 

4.  Deor  ginefs 

5.  Bi](r;ilo  and  cow  hidcB 

e.    Kl'^l.iiLii  *  bonis 

T.    1\g:-h^M^ 

1,    Btiir^,lo]|.irria            

1.    Kl.'plia.i(8  Jiidca         

'  Armadillo  akin^                                '.. 

;  Slick  l,ic         

^  He.np 

r.    Uried  fi.h-pl«heng 

L  DriB.1  B.<h'plaul)t 

1.  Sap&n  wood 

\  adtmeal 

u  HiuigroTe  bark         

10 
H 

10 

0 

0 
0 

0 

0 
0 

s 

0 
3 
0 

0 

0 

a 

1 

0 
0 
0 
0 

b 

2 
2 

0 
3 
0 
0 

1 

"o 

0 

0 
0 
0 

0 

0 
0 
0 
0 
0 

s 

0 
0 

0 
0 
0 

b 

0 
0 

a 

0 
0 
0 
0 

0 

I 

1 

0 

Per  picul. 

" 

Per' 100. 

ShnnsparpieoL 

30  per  cent. 
Per  100. 
Per  pioul. 

10  por  oenL 

Per  100. 

PerpicuL 

Per'skin. 
Per  picnl. 

:: 

BADEN,  BATARU,  FBAKOB,  &C. 


& 

Pn 

3 

1 

^ 

t' 

UJ 

49.   RoMWOOd          

(1 

« 

0 

PerpknL 

60.  Kbony 

1 

1 

0 

61.  BiM 

i 

0 

(1 

Per  kojwi. 

62.  P*Jdr 

0 

0 

§  2.  The  UDdernientioDed  articles  being  subject  to  the  iulaad 
or  transit  duties  herein  named,  and  which  shall  not  be  increued, 
shall  be  eiempt  rmin  ezpoi-t  duty. 


1 

i 

1 

63.  Sngar,  white 

6t.   Ditto,  reil 

0 

a 

2 

1 

0 
D 

PcrplenL 

lOpi'rcent. 
Per  picol 
Por  10.000. 
One-tHsirth. 

One-gft^entk. 

Per  picuL 

Per  kojsn- 

Fer  1,000  buutilc*. 

68-  I'epper              

67.  Silingh-pUlu 

GS.  Beoaanud  I'eu         

69.  CrieJ  piiwiu 

60.  TilBeed            

61.  Bilk.raw         

62.  lieMBui        

63.  Tallow 

81.  Salt 

66.  Tolucco          

6 

1 

0 

0 

0 

"o 

0 

g  3.  All  goods  or  produce  uuenunierated  in  this  tariff  ahall  ba 
free  of  eiport  duty,  and  sliall  only  be  subject  to  one  inland  tai  or 
transit  duty  not  exceeding  the  rale  now  puid. 

§  4.  M  uiiitioDB  of  war  are  prohibited,  unless  sold  to  the  Siamwa 
authoritiea,  or  with  their  couseiit. 

(L.8.)     J.  JAEVIR 
(Signatures  and  seals  of  the  3  Siamese  Plenipotentiaries. J 


ARTICLE  ADDITtONNBL  a  ia  Convention  entre  lei  Ga§- 
vernementa  des  Etata  Riverains  du  Hhin,  du  31  Man,  1831/ 
Fait  &  Mayence,  le  3  Avril,  1 860. 

Son  Altesse  Boyale  le  Orund-Duc  de  Bade,  Sa  Miijest^  le  fioi 
_de  Baviere,  Su  Majesty  I'Kinpereurdes  Frau^nis,  Son  Attesse  Boj«l« 
le  Grand  Due  de  Uesae  et  sur  le  Hhin,  Son  Alteaee  le  Due  d* 
•  "S-iV  X.VIII.    PageZOB. 
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Nassau,  Sa  Majesty  le  Eoi  des  Paya-Bas  et  Son  Altesse  Royale  le 
Regent,  Prince  de  Prusse,  au  nom  de  Sa  Majesty  le  B-oi  de  Prusse, 
ayant  jiige  convenable  de  changer,  par  un  Article  Additionnel  k  la 
Convention  du  31  Mars,  1831,  le  siege  de  la  Commission  Centrals 
pour  la  Navigation  du  Khiu,  ont  designe  pour  leurs  Pl^nipoten- 
tiaires  a  Teffet  de  negocier  et  de  signer  le  dit  Article  Additionnel, 
savoir : 

Son  Altesse  Royale  le  Grand-Due  de  Bade,  le  Sieur  Gustaye 
Ktihlenthnl,  son  Conseiller  intirne  de  Legation  ; 

Sa  Majesty  le  Eoi  de  Baviere,  le  Sieur  Charles  de  Kleinschrod, 
son  Conseiller  intime ; 

Sa  Majesty  TEmpereur  des  Fran9ai8,  le  Sieur  Theodore  Q-oepp, 
son  Consul  de  premiere  classe ; 

Son  Altesse  Bovale  le  Grand-Due  de  Hesse  et  sur  le  Rhin,  le 
Sieur  Charles  Schmitt,  son  Conseiiler  intime  de  Regence; 

Son  Altesse  le  Due  de  Nassau,  le  Sieur  Frederic  Guillaume 
Schepp,  son  Directeur  de  R^gence  ; 

Sa  Majesty  le  Roi  des  Pays-Bas,  le  Sieur  Jonkheer  Emile  Testa, 
son  Consul-General ; 

Son  Altesse  Royale  le  Regent,  Prince  de  Prusse,  le  Sieur 
Martin  Frederic  Rudolphe  Delbriick,  son  Directeur  au  Minist^re 
du  Commerce,  de  I'lndustrie  et  des  Travaux  Publics,  lesquels  se  sont 
r6unis  h  Mayence  munis  de  pleins-pouvoirs  qui  ont  6t6  reconnus  en 
bonne  forme,  et  ont  arr^te  TArticle  Additionnel  suiTant : 

Les  Commissaires,  Euvoy^s  par  les  Etats  Riverains  k  la  Com- 
Diission  Centrale,  se  r^uniront  d^sormais  k  Mannheim. 

L'Inspecteur  en  Chef  de  la  Navigation  du  Jihin  r^sidera  ^gale- 
ment  a  Mannheim. 

Le  present   Article   Additionnel,   qui  aura  la   m^me   force   et 
'    Taleur  que  la  Convention  precitee  du  31  Mars,  1831,  elle-mdme, 
J.   Bera  ratifi^  et  les  ratifications  en  seront  6chang6e8  k  Mayence  dana 
:  le  d61ai  de  4  semaines. 

K         En  foi  de  quoi  les  Plenipotentiaires  respectifs  Tont  sign^  et  y 
i  ont  appos6  leurs  sceauz. 
i         Fait  k  Mayence  le  3  Avril,  1860. 

\  (L.S.)     GUSTAYE  KUHLENTHAL. 

[  (L.S  )     CARL  VOX  KLEINSCHROD. 

f  (L.S.)     THEODORE  GOEPP. 

(L.S.)     CHARLES  SCHMITT. 
(L.S.)    FREDERIC  SCHEPP. 
c«  (L.S.)     EMILE  TESTA. 

fc  (L.S.)     MARTIN  FREDERIC  RUDOLPHE 

I  DELBRLTCK. 
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TREATY  of  Peace,  Friendship  and  Alliance  between  the  Equator 
and  Peru. — Signed  at  Guayaquil,  January  25,  1860. 


[Batified  by  Peru,  January  26,  1860,  and  by  the  Equator,  January 

27,  I860.] 
(Translation.)  

In  the  Name  of  God,  Creator  and  Ruler  of  the  Universe. 

The  Eepublics  of  Peru  and  the  Equator,  animated  by  the 
American  spirit,  under  the  influence  of  which  all  the  nations  of 
this  continent  ought  to  consider  themselves  as  belonging  to  one  sole 
family ;  desirous  of  settling  their  past  differences  atnicablj,  of  re- 
uniting the  bonds  which  an  unjust  Cabinet,  the  unfaithful  inter- 
preter of  Equatorian  feelings,  managed  to  break;  and  convinced 
that  their  independence,  common  prosperity,  and  aggrandizemeot, 
require  that  they  should  enter  fully  into  sincere  relations  of  alliance 
and  friendship;  in  fulfilment  of  Articles  III,  V,  and  VI  of  the 
Convention  of  the  4th  of  December,  1859,  have  resolved  to  con- 
clude a  Treaty  of  Peace,  which  shall  contain  the  solution  of  the 
questions  pending  between  them,  and  the  principles  on  which  they 
will  fix  from  this  time  for  ever  their  interational  rights. 

With  this  important  object  the  Republic  of  Peru  has  fully  autho- 
rized its  Envoy  Extraordinary  and  Minister  Plenipotentiary,  Dr.  D-. 
Manuel  Morales,  and  that  of  the  Equator,  its  Mitiister  Plenipoten- 
tiary, Dr.  D.  Nicolas  Estrada,  who,  accompanied  by  their  re:*pective 
secretaries,  Dr.  D.  Manuel  Nicholas  Corpancho,  Secretary  of  the 
Council  of  Ministers,  on  the  part  of  the  Peruvian  Kepresentative, 
and  Dr.  D.  Jose  Antonio  Eodrigues  Parra,  on  the  part  of  the  Equa- 
torian, have  presented  their  respective  full  powers,  and,  after  having 
exchanged  them,  as  they  were  found  in  good  and  due  form,  pro- 
ceeded to  adjust  the  following  Articles: 

AuT.  I.  I'he  Republics  of  Peru  and  of  the  Equator  declare  that 
the  relations  of  peace,  friendship,  harmony,  and  good  understanding, 
which  they  ought  to  cultivate  for  their  common  advantage  and  pros- 
perity, are  fully  re-established  between  them  and  their  respective 
citizens;  each  of  them  engaging  not  to  molest,  injure,  or  persecate 
those  who  have  in  any  manner  taken  part  in  the  differences  whick 
are  happily  arranged  by  the  present  Treaty. 

II.  Tne  Peruvian  nation  acknowledges  itself  satis6ed  for  the 
offence  offered  to  it  by  the  former  Equatorian  Government  in  the 
person  of  the  resident  Minister  of  Peru,  by  the  reinstallation  of  thai 
Minister  and  of  the  Consular  officials,  spontaneously  conceded  bf 
the  present  Government  of  the  Equator. 

III.  The  Ec\\iator\an  Government  disapproves  and  coiideaiB% 
as  acta  unbe&ttin^  iVie  Vt^Tmoii^  ^tA  ^\\^\ia!c^<c^^  of  nation^  tki 
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insults  lavished  on  the  Peruvian  nation  and  its  Government,  bv 
the  official  press  during  the  time  of  the  former  Administration  of 
the  Equator,  promising  at  the  same  time  not  to  tolerate  such  abuse 
in  future,  as  it  compromises  internationnl  relations ;  Peru,  on  her 
part,  reciprocally  binds  herself  in  the  same  promise. 

IV.  The  Equatorian  Government,  to  give  a  proof  of  its  justice 
towards  Peru,  solemnly  engages  its  honour  to  chastise  with  the 
severity  which  the  laws  and  its  dignity  require,  the  subaltern  autho- 
rities who  have  ill-used  Peruvian  citizens,  and  against  whose  offences 
the  Government  of  that  Eepubiic  has  made  reclamation.  Peru  will 
do  the  same  under  similar  circumstances. 

V.  The  Government  of  the  Equator  considering  the  value  of  the 
documents  presented  by  the  Peruvian  negotiator,  amongst  which 
the  principal  is  the  Royal  Decree  of  the  15th  July,  1802,  in  sub- 
stantiating the  rights  of  Peru  to  the  territories  of  Quijos  and 
Canelos,  declares  void,  and  of  no  effect,  the  adjudication  which 
may  have  been  made  of  any  part  of  those  territories  to  the  British 
creditors,  who  must  be  indemnified  with  other  lands  which  are  the 
exclusive  and  undisputed  property  of  the  Equator. 

VI.  The  Governments  of  the  Equator  and  Peru  agree  to  rectify 
the  boundaries  of  their  respective  territories,  and  to  appoint,  within 
the  term  of  two  years,  reckoned  from  the  ratification  and  exchange 
of  the  present  Treaty,  a  mixed  commission,  which,  in  conformity 
with  the  observations  which  it  shall  make,  and  the  proofs  to  be 
exhibited  by  each  party,  shall  fix  the  boundaries  of  the  two  Repub- 
lics. In  the  mean  time  they  accept  for  such  boundaries  those  which 
arise  from   the  uti  possidetis,  acknowledged   in  Article  V  of  the 

'l*reaty  of  September  22,  1829  *  between  Columbia  and  Peru,  and 
"^hich  were  those  of  the  ancient  Vice-Royalties  of  Peru  and  Santa 
,  according  to  the  Royal  Decree  of  July  15,  1802. 

VII.  Notwithstanding  the  stipulations  in  the  two  preceding 
icles,  the  Equator  reserves  the  right  to  prove  its  title  to  the 
itories  of  Quijos  and  Canelos  within  the  peremptory  term  of  two 

•ars;  after  which,  unless  the  Equatorian  Government  shall  have 

anted  documents  capable  of  refuting  and  annulling  those  pre- 

ted  by  the  Plenipotentiary  of  Peru,  the  right  of  the  Equator 

expire,  and  that  of  Peru  over  these  territories  shall  be  con- 

^d. 

"VlII.   Both   countries  being  desirous   of  burying  their  past 

^  fences  in  oblivion,  and  of  securing  between  them  a  solid  and 

He  peace,  they  engage  to  efface  and  extinguish  the  traces  or 

ations  which  might  give  an  idea  in  future,  that  there  was  a 

when  brother  nations  shed,  or  were  about  to  shed,  their  blood 

tricidal  wars. 

•  Vol.  XYl     Page  1249. 
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Treaty  of  Peace,  FritntUMp  and  Alliance  between  tke'EqiuUa 
and  Peru.— Signed  at  Guayaquil,  January  25,  1 860. 

[;Batified  by  Peru,  J&nuary  26,  I860,  and  b;  tbe  Equator,  Janau; 

27,  isea] 

(TnuiBlstion.)  

.    Id  the  Name  of  God,  Creator  and  Buler  of  tbe  Univerae. 

Tbs  Republics  of  Peru  and  tbe  Equator,  animated  hj  tin 
American  spirit,  under  the  influence  of  which  all  the  natiaua  i^ 
thifl  continent  ought  to  consider  themselves  as  belonging  to  one  sok 
family;  desirous  of  Bettling  their  pa^t  differencfrs  amicably,  of  re- 
uniting the  bonda  which  an  unjust  Cabinet,  the  unfaithful  into- 
pretar  of  Equatorian  feelings,  managed  to  break ;  and  convinced 
that  their  independence,  cooimon  prosperity,  and  aggrandiEemeDt, 
require  that  they  should  enter  fully  into  sincere  relations  of  alliance 
and  friendship;  in  fuiGlment  of  Articles  III,  V,  and  TI  of  the 
Convention  of  the  4tb  of  December,  1859,  have  resolved  to  con- 
clude a  Treaty  of  Peace,  which  ahall  contain  the  solution  of  tba 
questions  pending  between  thi'm,  and  the  prij.ciples  on  which  they 
will  fii  from  this  time  for  ever  their  interational  rights. 

With  this  important  object  the  Republic  of  Peru  has  fully  autho- 
riied  its  Envoy  Extraordinary  and  Minister  Plenipotentiary,  Dr.  D- 
Monuel  Morales,  and  that  of  the  Equator,  its  Uii.ister  Plenipot^ 
tiuyi  Dr.  D.  Nicolas  Estrada,  who,  accompunied  by  their  re>pecti*e 
Kcretaries,  Dr.  X>.  Manuel  Nicholas  Corpancho,  Secretary  of  Dm 
Council  of  Ministers,  on  the  part  of  the  Peruvian  Beprearatatini 
and  Dr.  D.  Job£  Antonio  Kodrigues  Parra,  on  the  part  of  the  Bqn- 
torian,  have  presented  their  respective  full  powers,  and,  after  hafiig 
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insults  lavished  on  the  Peruvian  nation  and  its  Ghovemment.  by 
the  official  press  during  the  time  of  the  former  Administration  of 
the  Equator,  promising  at  the  same  time  not  to  tolerate  such  abuse 
in  future,  as  it  compromises  international  relations ;  Peru,  on  her 
part,  reciprocally  binds  herself  in  the  same  promise. 

IV.  The  Equatorian  Government,  to  give  a  proof  of  its  justice 
towards  Peru,  solemnly  enp:age3  its  honour  to  chastise  with  the 
severity  which  the  laws  and  its  dignity  require,  the  subaltern  autho- 
rities who  have  ill-used  Peruvian  citizens,  and  against  whose  offences 
the  Government  of  that  Eepublic  has  made  reclamation.  Peru  will 
do  the  same  under  similar  circumstances. 

V.  The  Government  of  the  Equator  considering  the  value  of  the 
documents  presented  by  the  Peruvian  negotiator,  amongst  which 
the  principal  is  the  Royal  Decree  of  the  15th  July,  1802,  in  sub- 
stantiating the  rights  of  Peru  to  the  territories  of  Quijos  and 
Canelos,  declares  void,  and  of  no  effect,  the  adjudication  which 
may  have  been  made  of  any  part  of  those  territories  to  the  British 
creditors,  who  must  be  indemnified  with  other  lands  which  are  the 
exclusive  and  undisputed  property  of  the  Equator. 

VI.  The  Governments  of  the  Equator  and  Peru  agree  to  rectify 
the  boundaries  of  their  retjpective  territories,  and  to  appoint,  within 
the  term  of  two  years,  reckoned  from  the  ratification  and  exchange 
of  the  present  Treaty,  a  mixed  commission,  which,  in  conformity 
with  the  observations  which  it  sliall  make,  and  the  proofs  to  be 
exhibited  by  each  party,  shall  fix  the  boundaries  of  the  two  Repub- 
lics. In  the  mean  time  they  accept  for  such  boundaries  those  which 
arise  from  the  uti  possidetis,  acknowledged  in  Article  V  of  the 
Treaty  of  September  22,  1829  *  between  Columbia  and  Peru,  and 
which  were  those  of  the  ancient  Vice-Rovalties  of  Peru  and  Santa 
F6,  according  to  the  Royal  Decree  of  July  15,  1802. 

VII.  Notwithstanding  the  stipulations  in  the  two  preceding 
Articles,  the  Equator  reserves  the  right  to  prove  its  title  to  the 
territories  of  Quijos  and  Canelos  within  the  peremptory  term  of  two 
years;  after  which,  unless  the  Equatorian  Government  shall  have 
presented  documents  capable  of  refuting  and  annulling  those  pre- 
sented by  the  Plenipotentiary  of  Peru,  the  right  of  the  Equator 
shall  expire,  and  that  of  Peru  over  these  territories  shall  be  con- 
firmed. 

VIII.  Both  countries  being  desirous  of  burying  their  past 
differences  in  oblivion,  and  of  securing  between  them  a  solid  and 
dnrable  peace,  they  engage  to  efface  and  extinguish  the  traces  or 
indications  which  might  give  an  idea  in  future,  that  there  was  a 
time  when  brother  nations  shed,  or  were  about  to  shed,  their  blood 
in  fratricidal  wars. 

•  Vol.  XYl     Page  1249. 
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arrange  for  his  being  sent  out  of  the  country,  if  the  eircamstaDoei 
require  it ;  2 ad,  The  asylum  may  last  several  dajs,  according  to 
the  judgment  of  the  Government  to  which  the  notice  is  given,  when 
it;  may  be  necessary  that  the  refugees  should  make  any  declarafeioii 
before  they  leave  the  country ;  3rd,  While  the  asylum,  continuei, 
the  Gk)vernment  may  take  externally  all  the  measurea  which,  while 
compatible  with  the  immunity  of  the  public  agents,  may  tend  to 
counteract  the  seditions  attempts  of  the  refugees. 

XXII.  The  diplomatic  reclamations  of  the  public  agents  of  Pcra 
in  the  Equator,  and  of  the  Equator  in  Peru,  shall  not  be  emplojed 
to  support  the  private  affairs  of  the  citizens  of  either  State  nidefli  it 
is  required  by  international  law,  by  the  special  nature  of  them,  or 
when  it  is  shown  that  the  justice  solicited  has  been  improperly  delayed 
or  denied;  nevertheless,  such  good  offices  and  recommendationB  as 
do  not  impair  the  national  dignity  may  be  admitted. 

XXI II.  With  the  important  object  of  preventing  war  between 
Peru  and  the  Equator,  and  making  it  more  difficult  and  impossible, 
they  agree  that  neither  of  the  two  nations  shall  employ  its  ansf 
against  the  other  without  having  previously  demanded  justice  from 
the  Government  from  which  it  may  have  received  the  injory  or 
offence,  and  without  the  difference  being  submitted  to  the  decisioa 
of  a  neutral  power. 

XXIV.  For  the  protection  of  the  interests  of  their  commerce, 
both  Eepublics  agree  to  establish  Consular  Agents  at  such  places  as 
they  may  deem  convenient  in  the  territories  of  each  other ;  and  thoM 
Agents  shall  enjpy  the  prerogatives  annexed  to  their  appoiDtmenl, 
and  enter  on  the  ^xercise  of  their  functions  as  soon  as  they  obtain 
the  exequatur  to  ,tbeir  commission.  It  shall  be  the  duty  of  both 
Governments  to  afford  the  Consuls  the  necessary  facilities,  that  they 
may  acquire  and  furnish  such  data  as  they  may  consider  useful  to 
either  State. 

XXV.  The  two  High  Contracting  Parties,  desiring  to  establish 
the  principles  to  which,  accordiug  to  the  spirit  of  the  age,  ther 
ought  to  subject  their  internatonal  rights  in  time  of  war,  have  agreed 
to  adhere  to  the  4  Articles  proclaimed  by  the  Congress  of  Pleni- 
potentiaries assembled  in  Paris  in  1856,  and  which  Peru  accepted 
on  the  6th  October,  1857.*  To  wit :  Ist,  Privateering  is  and  re- 
mains abolished  ;  2ud,  The  neutral  flag  covers  the  enemy's  propeity, 
excepting  contraband  of  war ;  Srd,  Neutral  property,  excepting  eoa* 
traband  of  war,  is  not  subject  to  confiscation  under  an  enemy's  flag; 
4th,  Blockades,  to  be  binding,  must  be  effective,  that  is  to  say,  they 
must  be  maintained  by  a  sufficient  force,  capable  of  actually  prevent- 
ing all  approach  to  the  enemy's  const. 

XXYI.  To  avoid  doubts  as  to  what  the  two  Contraetiiig  FlMrtiei 
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acknowledge  as  contraband  of  war  it  is  agreed  to  consider  as  such  all' 
cUuiiss  of  arms  offensiye  and  defensive,  instruments,  ammunition  of 
a] I  kinds,  and  everything  that  may  serve  directly  and  exclusively  for 
the  use  of  those  arms ;  horses,  accoutrements,  and  clothing  prepared 
and  formed  for  military  sen' ice  by  land  or  sea. 

XXVII.  The  two  Contracting  Nations  engage  mutually  to  give 
up  assassins,  pirates,  incendiaries,  forgers  of  bills  of  exchange, 
documents  or  money,  fraudulent  bankrupts,  and  others  who  have 
committed  atrocious  crimes,  when  they  are  claimed  by  the  Govern- 
ment of  Peru  from  that  of  the  Equator,  with  a  certified  copy  of  the 
definitive  sentence,  and  by  the  Equator  from  that  of  Peru,  with  a 
like  certified  copy  of  the  judicial  decree  passed  against  the  criminal  ;* 
the  8tate  to  which  the  delivery  is  made  paying  the  expenses  of  the 
imprisonment  and  extradition.  But  it  shall  be  a  condition  that 
the  penalty  of  death  shall  not  be  executed  on  such  criminals  if  it  is 
applied  in  the  country  which  claims  them,  and  that  in  case  they 
should  be  under  trial  for  an  ofipnce  committed  in  the  country  of 
their  asylum,  they  shall  not  be  given  up  until  the  sentence  pro- 
nounced in  the  new  cause  shall  have  been  executed. 

XXYIII.  The  two  High  Contracting  Parties  bind  themselves 
not  to  commit  any  act  or  to  make  Treaties,  or  any  kiud  of  Conven- 
tion whatever,  by  which  the  independence  of  South  America,  and 
particularly  that  of  Peru,  or  the  Equator,  may  be  menaced ;  and  if 
either  of  these  Eepublics  should  hereafter  find  itself  under  the 
necessity  of  making  territorial  grants  or  cessions,  or  if  any  part  of 
its  territory  should  be  exposed  to  be  occupied  or  invaded  by  another 
power,  Peru  or  the  Equator  respectively  shall,  in  the  first  case, 
have  the  preference  as  next  neighbours ;  and,  in  the  second,  the 
part  of  territory  exposed  shall  thereby  come  under  the  protection 
of  the  Government  of  Peru  if  it  should  be  Equatorian,  and  of  the 
Government  of  the  Equator  if  it  should  be  Peruvian. 

XXIX.  In  conformity  with  Article  V  of  the  Convention  of 
December  4th,  1859,  the  Government  of  Peru  acknowledges  its 
obligation  tO'  assist  that  of  the  Equator  with  all  the  means  at  its 
disposal  until  public  order  is  firmly  settled,  and  the  Kepublic  con- 
stituted; and  in  return,  that  of  the  Equator  promises  to  render 
the  like  services  to  the  Government  of  Peru,  in  case  circumstances 
should  place  it  in  a  situation  to  claim  them. 

XXX.  Any  breach  of  this  Treaty,  in  one  or  more  of  its  Articles, 
that  may  be  made  by  citizens  of  either  State,  shall  not  invalidnte 
it ;  the  responsibility  shall  fall  on  the  Government  to  which  they 
belong,  if  that  Government  refuses  to  chastise  the  transgressors, 
and  consequently  becomes  implicated  in  the  violation  which  has 
to  be  amended. 

XXXI.  By  the  present  Treaify  all  others  are  repealed  ^VAeVv^^'OiN^ 
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III.  The  sovereignty  resides  exclusively  in  the  nation. 

I Y.  The  territory  of  the  Hepublic  is  comprised  within  the  follow- 
ing boundaries:  on  the  side  next  Nicaragua  the  same  that  were 
determined  by  the  Treaty  adjusted  with  that  Eepublic  on  the  15th 
of  April,  1858  ;*  on  the  side  next  New  G-ranada  those  of  the  uti 
postidetii  of  1826,  excepting  what  may  be  determined  by  ulterior 
Treaties  with  that  nation ;  and  on  the  other  sides  by  the  Atlantic 
and  Pacific. 

TiTLB  II. — Of  the  Oovemment, 

Y.  The  Gk)vemment  of  the  Bepublic  is  popular,  representative, 
alternative,  and  responsible,  and  is  exercised  by  three  distinct  powers 
which  are  denominated  Legislative,  Executive,  and  Judicial. 

TiTLB  lIL-^Of  Beligian. 

YI.  Tlie  religion  of  the  Bepublic  is  the  Boman  Catholio 
Apostolic.  The  Government  protects  it,  and  does  not  contribute 
from  its  revenue  to  the  expenses  of  any  other  form  of  worship. 

Title  IY, 
SsoTiON  1. — Of  the  National  Quaranieee. 

YII.  The  powers  into  which  the  Govemment  is  divided  aro 
independent  of  each  other. 

Ylll.  No  one  can  arrogate  to  himself  the  sovereignty ;  he  who 
does  so  commits  treason  against  the  nation. 

IX.  No  authority  can  conclude  treaties,  contracts,  or  covenants 
opposed  to  the  sovereignty  and  independence  of  the  Bepublic ;  he 
who  commits  this  offence  is  a  traitor. 

X.  No  authority  can  arrogate  to  itself  the  right  of  exercising 
powers  which  are  not  granted  to  it  by  the  laws. 

XI.  Every  law,  decree,  or  order,  emanating  fV^om  the  Legislative 
body,  or  from  the  Executive,  is  null  and  of  no  effect,  if  it  be  opposed 
to  the  Constitution.  All  acts  of  those  who  usurp  the  public  functions, 
and  all  offices  conferred  without  the  requisites  prescribed  by  the 
Constitution  or  by  the  laws,  are  equally  void. 

XII.  The  legislative  power  alone  has  the  power  of  decreeing 
tbe  alienation  of  property  belonging  to  the  nation, 

XIII.  It  is  reserved  solely  to  the  legislative  power  to  decree 
loans  or  to  impose  taxes. 

XIY.  Tl^e  public  functionaries  fire  not  the  owners  but  the 
depositaries  of  authority,  subject  tQ  the  laws,  and  never  superior 
to  them, 

^Y.  All  functionaries  and  public  ^mploy^  ave  lespoxuuUe  for 
Hl^  infimotion  of  the  Constitution  or  laws. 

•  Tol.  XLYIU.    Fsgt  1049. 
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XVI.  The  kct  of  tdonsing  ths  public  functtoDftriM  fix  inftutian 
ot  tha  CoiutitDtiotk  or  lb«  laws,  ia  open  to  the  peopls. 

XTII.  All  public  fductioiuries  ■hall  be  titom  to  ob—ra  1tb» 
OMLstitutioii  Mid  the  laws. 

XVIII.  The  militai;  foroe  ia  ttrietlj  wbordiiwte  to  tbs  rtU 
povar,  and  in  no  case  can  it  deliberate. 

XIX.  The  establlBbniest  of  entails  is  prohibited,  md  ^e  Be- 
public  acknowledges  do  saleable  or  hereditarj  distinctire  titles  or 

XX  The  puniahment  of  infamy  ia  not  perpetual,  and  confiscations, 
corporal  punishments,  as  well  as  the  uae  of  torture,  are  prohibited. 

Sbctiott  2, — 0/ Individual  Ouaranieet, 

XXI.  Everf  man  is  equal  in  the  eye  of  the  law. 

XXII.  The  law  has  no  retro-activa  effect. 

XXIII.  Erery  man  in  the  Bepublic  is  free.  He  who  ^pealato 
its  laws  cannot  be  a  slare. 

XXIV.  Every  Coata  &ican  can  remove  to  any  part  of  the  Sepublic, 
or  to  a  foreign  country,  provided  he  be  free  from  responsibility,  and 
he  may  return  to  hia  country  whenever  he  may  think  fit. 

XXV.  Property  is  inviolable.  Ho  one  can  be  deprived  of  it, 
unless  it  be  legally  proved  that  it  is  for  the  public  weal,  and  with 
previous  indeoinification  oq  the  valuation  by  profeasional  peraoiu, 
appointed  by  the  parties,  who  shall  not  only  calculate  the  value 
of  the  thing  tsl^en,  but  also  the  iiyuries  that  may  arise  tben- 
ftoip. 

XXVI.  Ths  dwelling  x>f  the  CofltaRicaos  is  inviolable,  and  aooM 
ea»  fifiter  a  bouse  by  force  unless  ip  the  cases  and  with  ^he  foratili- 
ties  prescribed  by  the  law. 
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according  to  law.    The  decision  in  regard  to  offences  of  the  press 
belongs  exclusivelj  to  a  jurj,  in  the  form  established  by  law. 

XXXIII.  The  cognizance  of  civil  and  criminal  suits  is  the 
peculiar  right  of  the  competent  authorities  established  by  the  laws. 
No  commission,  judge,  or  tribunal  shall  be  created  for  special  cases, 
nor  for  any  crime  or  reason  whatever  shall  any  one  be  subjected 
to  military  jurisdiction,  except  persons  belonging  to  the  army, 
who  shall  be  tried  according  to  ordinance  solely  for  the  crimes  'of 
sedition,  rebellion,  or  offences  against  discipline  committed  on 
service,  or  for  any  others  committed  whilst  in  campaign. 

XXXIV.  In  all  the  tribunals  of  the  Bepublic  the  same  mode  of 
procedure  shall  be  adopted,  as  is  observed  in  the  common  juris* 
dictions. 

XXXV.  No  one  is  compelled  to  declare  against  himself  in  any 
criminal  cause,  nor  against  his  consort,  ancestors  or  descendants, 
or  other  relations  within  the  third  degree  of  consanguinity,  or 
second  degree  of  affinity^ 

XXXVI.  No  one  can  be  detained  without  proof  of  having  com- 
mitted a  crime,  or  without  a  mandate  from  a  judge  or  authority 
commissioned  to  preserve  the  public  order,  unless  he  be  a  declared 
criminal,  a  fugitive,  or  a  delinquent  in  flagrante;  but  in  every  case 
be  must  be  placed  at  the  dispoal  of  a  competent  judge  within  the 
peremptory  term  of  24i  hours. 

XXXVII.  The  Bepublic  acknowledgea  the  right  of  habeoM 
corpus^  The  law  will  determine  the  manner  in  which  thijs  right  shall 
be  put  into  practice. 

XXXVIII.  No  one  shall  suffer  any  punishment  without  his 
having  been  heard  and  convicted  on  trial,  nor  without  its  having 
been  imposed  on  him  by  sentence  of  a  judge  or  a  competent 
authority ;  excepting  in  cases  of  judicial  compulsion,  default,,  and 
others  of  this  description  in  civil  matters,  and  those  of  fine  and 
arrest  in  matters  of  police. 

XXXIX.  No  punishment  can  be  infficted  on  any  person  unless 
it  be  prescribed  for  the  crime  or  &ult  committed,  by  pre-existing 
law. 

XL.  No  person  can  be  imprisoned  for  debt,  excepting  in  cases 
of  proved  fraud. 

XLI.  The  pain  of  death  shall  only  be  inflicted  in  the  Bepublio 
in  the  following  cases :  l^t,  for  the  crime  of  homicide,  premeditated 
and  certain,  or  premediated  and  treacherous ;  2ndly,  for  crimes  of 
high  treason,  and  3rdly,  for  those  of  piracy. 

XLII.  The  crime  of  high  treason  shall  consist  solely  in  invading 
the  Bepublic  with  an  armed  force,  or  espousing  the  cause  of  the 
enemy  by  affording  him  aid  and  assistance. 

XLIIL  Every  Costa  Bican  or  foreigner  who  may  have  rctcous%^  W 
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thekwB  is  to  find  a  remedy  for  the  injurieB  or  dftretgM  be  maf  tan* 
receired  in  hia  penon,  his  property,  or  his  honour.  Ample  jiutict 
M  to  be  rendered  to  him,  without  denial,  promptly  and  widiout 
delay,  and  in  etriot  conformity  with  the  Uwi, 

XLIV.  All  CoataBicane  or  foreignera  reaidiog  in  tbo  BepobSc, 
hare  the  right  of  terminating  their  differenoea  in  cinl  aaita  by 
means  of  arbitrators,  either  before  or  after  oommencing  the  bv- 
auit. 

SLY.  The  same  judges  cannot  decide  cases  iu  Wteie  aereral 
instances. 

XLVX,  Private  actions  which  do  not  interfere  with  pnblie  order 
or  public  morality,  or  which  do  not  occasion  dam^e,  or  injory  to  a 
third  person,  are  beyond  the  action  of  the  law. 

TlTLl  V. 
Secptioh  1. — Oftke  Ooita  meant. 
XltVn.  There  are  Ooata  Bicans  by  birth  and  by  mtoralitttion. 
XLVTII.  The  following  are  Costa  Bicans  by  birth  : 

1.  All  those  already  born,  or  that  may  be  bom  in  the  territory 
of  the  Bepublic,  except  those  who,  being  children  of  a  foreign  father 
or  mother,  must  remain  in  that  condition  according  to  the  lawa. 

2.  The  children  of  a  Costa  Bican  father  or  mother  bom  be- 
yond the  territory  of  the  Bepublic,  and  whoso  names  are  inscribed 
in  the  civic  list  by  the  wish  of  their  parents,  whilst  under  21  yaan, 
of  age,  or  by  their  own  wish  when  they  hare  reached  that  age. 

XLIX.  The  following  are  Costa  Bicans  by  natnralisatioQ : 

1.  Those  who,  having  acquired  the  right  by  previooa  laws, 
pieaoiTe  it  and  inscribe  themselves  in  the  <nric  list. 

2.  A  foreign  woman  married  to  a  Costa  Bican. 
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vided  that  in  either  case  they  are  in  posBesaion  besides  of  some 
property,  or  honest  employment,  the  returns  or  gains  of  which  are 
sufficient  to  maintain  them  in  accordance  with  their  station. 
LIII.  The  right  of  citizenship  becomes  suspended  : 

1.  By  mental  or  physical  incapacity  which  may  prevent  free 
and  deliberate  action. 

2.  By  having  a  criminal  cause  undecided. 
8.  By  vagrancy  judicially  declared. 

4.  By  ingratitude  towards  parents,  or  notorious  and  scandalous 
abandonment  of  the  duties  of  the  head  of  a  family* 

5.  By  judicial  interdiction. 

LIY.  The  right  of  citizenship  becomes  lost : 

1.  By  a  sentence  carried  into  execution  inflicting  corporal  or 
degrading  punishment. 

2.  By  naturalization  in  a  foreign  country,  or 

3.  By  accepting  employment  from  another  nation  without 
special  permission  from  the  legislative  power. 

LV.  Those  who  may  have  forfeited  their  citizenship,  unless  it 
be  for  treason  to  the  country,  can  be  reinstated  by  l^;ally  procuring 
a  pardon. 

Title  71. 

Sectiok  1. — Of  the  Suffrage. 

LYI.  The  suffrage  has  two  degrees,  first  and  second. 

LVII.  The  right  of  suffrage  in  the  first  degree  is  inherent  in  all 
those  in  exercise  of  the  right  of  citizenship  ;  the  right  in  the  second 
degree  is  peculiar  to  the  electors  whom  the  former  may  nominate. 

LYIII.  The  first  exercise  the  right  in  popular  assemblies ;  the 
second,  in  electoral  assemblies. 

Seotiok  2. — Of  the  Popular  Ateemblies. 

LIX.  The  object  of  these  assemblies  is  the  nomination  of  electors 
for  the  district,  at  the  rate  of  three  proprietors  and  one  substitute 
for  every  1,000  individuals  of  the  population;  but  the  district 
that  does  not  contain  that  number  shall  nevertheless  nominate  the 
said  4i  electors. 

Section  3. — Of  the  Electoral  Auembliee, 

LX.  These  are  composed  of  the  electors  nominated  in  the 
popular  assemblies. 

LXI.  To  be  an  elector  the  following  is  required : 

1.  To  be  a  citizen  in  exercise  of  the  civic  rights. 

2.  To  have  completed  25  years  of  age. 
8.  To  be  able  to  read  and  write. 

4.  To  be  an  inhabitant  of  the  province  to  which  the  district 
nominating  him  belongs. 
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5.  To  pouau  ft  Biun  of  not  ku  than  fiOO  dtdlm,  or  to  km  i 
'MUImI  incom«  of  200  dolkra. 

LXIL  JStithM  thfl  Freud«at  of  the  Bepnblie  nor  the  kmktp  a 
be  KQ  elector, 

LXIIZ.  The  dutiea  of  >a  elector  ue  obHgatpiy  aocordiiv  < 
l&w ;  tbeir  duration  U  3  yean,  utd  thoae  who  exwciee  thflo)  H 
be  reelected  indeBaitelj, 

]jXIV.  The  fallowing  are  the  attributioiia  of  the  ijiNfcMi 
waemblies: 

1.  To  vote  for  the  Preaident  of  the  Bepublie. 

S.  To  elect  the  senators  lor  ererj  province,  and  the  repnMB 
tativei  to  which  it  ii  entitled  at  the  rate  of  one  proprietor  fi> 
ererf  10,000  inhsbitante,  or  a  residue  of  more  than  5,000.  Bad 
province  shall  have  the  right  of  electing  a  repreaentative,  althoii^ 
ita  population  may  not  reach  that  number.  Thej  kiU  alao  elect  i 
aenaloc  substituta,  and  a  representative  substitute  for  ererj  20^ 
inhabitants. 

8.  To  elect  the  individuals  composing  the  muuicipalitiea  tbil 
may  be  e'stabliabed,  and  to  make  the  other  electiooa  that  the  Ian 
require  of  them, 

LXV.  An  especial  law  will  adjust  upon  these  bases  the  ^ualifi' 
cations  of  the  citizens  and  the  tnaaner  of  the  electiona,  ae  may  best 
conduce  to  the  legality,  liberty,  and  order  of  the  aufirage  in  both  ib 
degreea. 

TirLi  Vll.—qf  the  LegithtHne  Pomirt, 
SsoxiOS  1. — Of  the  Congreu. 
LXVI.    The  Congress,   composed  of   two   Chambera,   one  d 
senators  and  one  of  representatives,  shall  exercise  the  legialatin 
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votes  for  President  of  the  Eepublic,  and  Ik>  declare  hU  election  when 
there  is  ari  absolute  majority,  and  when  there  is  not,  to  elect  one  of 
the  two  individuals  who  may  have  obtained  the  greatest  number  of 
votes ;  moreover  in  case  two  or  more  should  have  au  equal  number, 
the  Congress  shall  elect  which  of  them  is  to  be  Prei»ident  of  the 
lUpublic. 

3*  To  appoint  the  magistrates  of  the  Supreme  Court  of  Juatice 
and  the  co-judges  meutioned  in  Article  CXXXII,  section  2,  title 
IX,  of  this  Constitution  ;  to  receive  the  constitutional  oath  from 
them  and  from  the  Presideut  of  the  Bepublic,  to  accept  or  not  the 
resignations  of  all  the  individuals  of  the  supreme  powers ;  to  decide 
the  doubts  that  may  arise  in  case  of  the  physical  or  moral  incapacity 
of  the  President  of  the  Bepublic,  and  to  declare  whether  a  new 
election  ought  to  be  made  or  not, 

4.  To  approve  or  reject  Treaties,  Concordats,  and  any  Conven- 
tions arising  from  foreign  relations. 

5.  To  give  or  deny  their  consent  for  the  entry  of  foreign  troops 
into  the  Kepublic,  and  for  foreign  squadrons  being  stationed  in  its 
ports. 

6.  To  authorize  the  Executive  Power  to  declare  war. 

7.  To  suspend,  by  the  votes  of  three-fourths  of  those  present, 
the  constitutional  arrangements  in  the  sole  and  exclusive  case  of  the 
Bepublic  being  in  manifest  and  imminent  danger,  and  of  this  being 
the  indispensable  means  for  its  salvation ;  but  the  suspension  and 
effects  of  the  measures  that  may  have  been  taken  in  virtue  thereof 
must  cease,  so  soon  as  the  said  danger  shall  have  disappeared. 

8.  To  nominate  at  each  ordinary  meeting  two  individuals  from 
the  members  of  both  Chambers,  or  elsewhere,  with  the  dassifica** 
tion  of  first  and  second,  for  the  exercise  of  the  Executive  Power 
during  the  temporary  or  absolute  inabilityof  the  President  of  the 
Bepublic ;  both  such  persons  to  possess  the  requisite  qualifications. 

9*  To  receive  the  accusations  that  may  be  brought  against  the 
President  of  the  Bepublic,  the  individuals  of  the  Supreme  Powers, 
the  Secretaries  of  State,  and  Diplomatic  Ministers  of  the  Bcpublic, 
and  to  declare,  by  two-thirds  of  the  votes,  if  there  be,  or  if  there  be 
not  reason  to  institute  proceedings  against  them ;  and  if  the  decision 
be  in  the  affirmative,  to  place  them  at  the  disposal  of  the  Supreme 
Court  of  Justice,  in  order  that  they  may  be  judged  according  to  law^ 

Section  2. — Of  the  Chamber  of  Senators. 

XiXX.  The  Senate  shall  be  composed  of  two  Senators  elected  for 
0aoh  province. 

LXKL  To  bo  a  Senator  the  following  ia  required  i 
1.  To  b9  a  Costa  Bicau  by  birth, 
^,  To  be  40  years  of  age. 
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8.  To  Iw  &  laynwa ;  uid 

4.  To  possess  »U  tbe  qu&lificatioiu  oeoesBUy  for  baitig  hi  «IsetDr 
Moept  the  4tb,  and  furthennore  to  poeseu  %  oipital  «f  not  km 
thin  4,000  dollars  of  bia  own. 

liXXII.  The  dur»ti<a  of  the  offioe  of  Seoatw  sball  be  4  jtm, 
they  must  be  renewed,  hy  halves,  every  two  years,  and  Aay  cm 
be  re-eleeted  indeBnitely.  At  the  first  period  of  their  nnonitiia 
it  shall  b»  dsdded  by  hit  who  are  to  vacate  theii-  seats. 

SxoiiOH  3. — Of  the  Ohamber  (^  BepreMemtaiiBet. 
T.TTTTT   The  Gbamber  of  Represent^ves  shall  be  eoinpond 
of  the  deputies  elected  by  the  provinoes. 

LXXIT.  To  be  a  reprraentative,  the  following  is  requked : 

1.  To  be  a  Costa  Bican  by  birth  ;  and 

2.  To  possess  all  the  qoali&cations  required  to  be  an  elector. 
LXXV.  The  duration  of  the  representatives  is  the  same  as  tiist 

of  the  senatcvB,  and  they  most  be  renewed  and  can  be  re-elected 
in  the  same  way. 

Ssonoti  i.—Arrany&menU  eommon  to  both  Ohamban. 
IiXXYI.  Tbe  following  cannot  be  elected  as  Bepreaentatira  a 


1.  The  President  of  the  Bepublic  and  tbe  Secretaries  of  State. 

2.  The  magistrates  of  the  Supreme  Court  of  Justice. 

8.  Those  who  CTercise  a  jurisdiction  or  authority  orer  tbe  wbob 
of  a  province. 

LZXYII.  The  pouliun  of  a  representative  is  incompatible  wiA 
tiut  of  a  subaltern  employment  under  the  other  Supreme  Powen. 

LXXVIII.  Neither  of  the  Chambers  can  open  their  aeanoaii 
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town,  or  suspend  their  sessions  for  a  determined  period,  the  mutual 
consent  of  both  is  required. 

LXXXII.  The  sessions  of  both  Chambers  shall  be  public,  except* 
ing  in  case  of  either  of  them  having  a  reason  to  transact  some 
business  at  a  secret  sitting. 

LXXXIII.  Each  of  the  Chambers  has  the  right  to  adopt  for 
itself  the  regulations  necessary  for  the  direction  and  arrangement  of 
its  business,  and  for  everything  relative  to  its  internal  regulation 
and  government. 

LXXXIY.  According  to  tboso  regulations  they  can  visit  the 
members,  when  they  break  them,  with  the  correctional  penaltiea 
therein  established. 

LXXXY.  It  belongs  to  each  Chamber  to  verify  the  rights  of  its 
respective  members,  and  to  decide  upon  objections  against  the 
validity  of  their  elections. 

LXXXVI.  The  vacancies  in  the  Chambers  shall  be  filled  by 
the  respective  substitutes,  and  if  the  number  of  these  should 
not  be  sufficient  for  that  purpose,  others  shall  be  nominated,  whose 
term  of  service  shall  only  last  until  the  next  renewal  of  the 
respective  Chamber. 

LXXXV^II.  The  senators  and  representatives  are  such  for  the 
nation,  and  not  for  the  province  that  has  nominated  them ;  they 
shall  receive  no  orders  nor  instructions,  either  from  the  assemblies 
which  nominate  them,  or  from  any  other  authority. 

LXXXVIII.  The  senators  and  representatives  are  not  re- 
sponsible at  any  time  or  before  any  authority  for  the  opinions 
which  they  express,  and  the  votes  which  they  give  in  exercise  of 
their  functions,  unless  it  be  in  the  case  of  express  violation  of  the 
Constitution. 

LXXXIX.  The  senators  and  representatives,  while  the  sessions 
continue,  shall  not  be  sued  nor  be  liable  to  executory  process  in 
civil  actions,  neither  shall  they  be  detained  for  any  criminal  cause, 
without  their  having  been  previously  suspended  by  the  Congress, 
and  placed  at  the  disposal  of  the  proper  judge  or  tribunal ;  unless 
they  may  have  been  discovered  in  the  actual  commission  of  a  crime 
which  may  deserve  corporal  or  disgraceful  punishment,  or  if  before 
the  said  time  they  may  have  been  sentenced  or  subjected  to  im- 
prisonment. 

Section  5. — Aitrihutiont  of  the  Oongrw. 

XC.  The  following  are  the  exclusive  attributions  of  the  Con* 

gress: 

1;  To  pass  the  laws,  to  interpret,  and  to  reform  them. 
2.  To  establish  the  taxes  and  national  contributions. 
8.  To  decree  the  alienation  of  property  belonging  to  the  nation, 
or  ita  application  to  public  uses. 
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4.  To  give  fchd  Executive  Power  special  authority  to  nagotbttf 
loanB,  or  to  make  contracts,  for  which  the  naticmal  reTenuet  may  be 
pledged  as  a  secarity. 

5.  To  examiney  at  every  ordinary  meeting,  the  accounts  for  tlie 
previous  financial  year  which  the  Executive  Power  will  present,  both 
of  the  returns  of  the  revenues  and  the  produce  of  the  national 
property,  and  of  the  expenses  of  the  Public  Treasury. 

6.  To  decree,  at  every  annual  meeting,  the  estimates  of  the 
ordinary  expenses  for  the  following  year ;  and  at  the  same  meeting, 
or  at  the  extraordinary  ones,  such  extraordinary  expenses  as  it 
may  be  necessary  to  incur. 

7.  Also  to  fix  annually  the  maximum  of  the  armed  force  by  set 
and  land,  which  the  Executive  may  maintain  in  active  service,  and 
then,  or  at  the  extraordinary  sessions,  to  fix  the  increase  that  maybe 
made  in  the  said  force,  in  case  of  foreign  war,  or  armed  insurreciioB. 

8.  To  confer  militaiy  rank,  from  that  of  lieutenant-ookmel 
upwards. 

9.  To  grant  personal  and  honorary  rewards  to  those  who  may 
have  rendered  great  and  important  services  to  the  Bepub)ic,and 
to  decree  honours  to  their  memory. 

10.  To  fix  the  alloy,  form,  pattern,  and  denomination  of  the  coin, 
and  of  the  weights,  and  measures,  that  shall  be  legally  used. 

11.  To  promote,  by  all  possible  means,  the  progress  of  seienee 
and  the  useful  arts,  and  to  secure  for  a  limited  time  to  authors  and 
inventors,  the  exclusive  right  to  their  respective  writings  or  dis- 
coveries. 

12.  To  create  establishments  of  all  kinds  for  the  teaching  and 
progress  of  arts  and  sciences,  assinging  revenues  for  their  expenses, 
and  especially  to  protect  and  promote  primary  instruction. 

13.  To  institute  the  tribunals  and  courts  of  justice,  and  all 
other  ofiices  necessary  for  the  national  service. 

Section  6. —  Of  Framing  the  Ztf  tot. 

XCl.  The  laws  and  other  legislative  acts  may  take  their  origin 
in  either  of  tho  two  Chambers  of  Congress,  on  the  proposition  of 
their  respective  members,  or  of  the  Secretaries  of  State. 

XCII.  No  project  of  law  can  be  passed  by  the  Chamber  in 
which  it  originates,  without  having  undergone  three  discussionf* 
each  on  a  difierent  day. 

XCIIT.  The  projects  tliat  are  passed  by  the  Chamber  in  which 
they  originate  will  proceed  to  tho  other  Chamber,  expressing  Ike 
days  on  which  I  hey  have  undergone  discussion,  and  the  conditioiii 
established  by  tho  foregoing  Article  must  be  observed  for  tkeir 
approbation  by  tbe  «Mond  Chamber. 
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alterations  and  yaiiations  that  tbey  ttay  think  fit,  in  the  pi^ojects 
passed  from  one  to  another,  until  thej  agree  on  the  tertns  in  i^  hich 
they  shall  be  definitely  drawn  up  to  be  presented  for  the  sanction 
of  the  Executive. 

XCV.  No  project  of  law,  although  passed  by  both  Chambers, 
shall  have  the  force  of  a  law,  without  the  sanction  of  the  Executive* 
If  he  think  fit  to  give  it  his  sanction,  he  will  order  that  it  be  exe- 
cuted and  published ;  but  if  he  refuse  his  sanction,  he  will  reject 
the  project  and  return  it  to  the  Chamber  of  its  origin  with  his 
objections  to  it. 

XCVI.  The  Executive  Power  may  reject  any  project  of  law, 
either  because  he  considers  it  altogether  unfitting,  or  because  he 
thinks  it  requires  alterations  or  reforms,  and  in  this  case  he  will 
state  the  alterations  which  ought  to  be  made. 

XCVII.  When  the  project  has  been  reconsidered  in  conso" 
quence  by  both  Chambers,  with  the  observations  made  by  the  Ex- 
ecutive, and  if,  notwithstanding  these,  it  should  be  approved  of  by 
two-thirds  of  the  votes,  it  will  be  sanctioned,  and  will  be  ordeted 
for  fulfilment  as  a  law  of  the  Republic ;  but  if  it  should  not  be  ap* 
proved  it  cannot  be  considered  again  until  the  next  ordinary 
session.. 

XCYIII.  In  order  that  a  project  of  law  may  be  considered  aa 
rejected  by  the  Executive  Power,  it  is  indispensable  that  it  be 
punctually  returned  to  the  Chambers  within  the  term  of  10  days. 
If  this  be  not  done  it  shall  be  considered  as  a  law  of  the  Bepublic. 

XCIX.  The  sanction  of  the  Executive  Power  is  necessary  to  all 
the  acts  and  resolutions  of  the  Legislative  Power,  excepting  the 
following : 

1 .  Such  as  relate  to  the  elections  which  it  has  to  make,  $a\d  the 
resignations  or  excuses  which  it  has  to  hear. 

2.  The  resolutions  of  the  two  Chambers  to  remove  their  sittings 
to  another  town,  or  to  suspend  their  sessions,  or  to  ptoi^ogue  the 
ordinary  meetings  for  the  whole  of  the  period  permitted  by  the 
Constitution. 

3.  The  regulations  made  by  the  Chambers  for  their  internal 
government. 

C.  The  Congress  will  commence  all  the  laws  and  legislative  acts, 
with  the  formula,  "  The  Senate  and  Chamber  of  Brepresentatives  of 
Costa  Rica  assembled  in  Congress,  &c." 

Title  VIII. — Of  the  JSxecutive  Power. 
•  Section  1. — Of  the  President  of  the  Bepublic, 

CL  There  shall  be  in  Costa  Eioa  a  President,  who  shall  be  the 
Chief  of  the  Nation. 

ClI.  Tb  be  President  of  the  Bepublic  the  foUo^ri&g  \%  tot^vse^  \ 
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1.  To  be  a  Costa  Bican  by  birth ; 

2.  To  be  a  layman ; 

8.  To  be  a  citizen  ia  exercise  of  the  civic  rights ; 

4.  To  have  completed  30  years  of  age ;  and 

5.  To  be  the  owner  of  a  capital  of  not  less  than  10,000  dollan 
in  known  property. 

GUI.  The  President  of  the  Eepublic  will  continue  to  fill  that 
post  for  8  years,  and  cannot  be  re-elected  until  a  constitutiooil 
period  shall  have  elapsed  after  his  retirement  from  power.  Neither 
can  any  of  his  relations  withia  the  third  degree  of  conBangirinityt 
or  second  degree  of  affinity,  be  elected  immediately  after  him. 

CIY.  The  allowance  of  the  President  of  the  Bepublic,  cannot  be 
increased  or  diminished  during  the  period  for  which  he  is  elected, 
nor  can  he  receive  during  that  period  any  other  salary  or  emohi- 
ment. 

CY.  The  constitutional  period  of  the  President  of  the  BepuUie 
shall  begin  to  be  reckoned  from  the  8th  day  of  May,  on  whidi 
he  must  take  possession  of  his  office,  and  so  soon  as  the  said  perioi 
is  concluded,  he  stops  the  exercise  of  his  functions  from  that  fiiei 
alone. 

C  YI.  If  he  who  has  been  elected  President  of  the  Bepublic  dull 
not  be  able  to  take  the  Constitutional  oath  before  the  Congress  on 
the  day  fixed  in  the  preceding  Article,  or  during  the  ordinaiy 
sessions,  he  shall  do  so  before  the  person  entrusted  with  the  Execu- 
tive  Power,  with  all  due  solemnities. 

CYII.  When,  owing  to  his  decease,  resignation,  or  any  other 
cause,  the  office  of  President  of  the  Eepublic  is  left  vacant,  theie 
shall  be  an  extraordinary  election,  provided  that  more  than  a  year 
be  wanting  to  complete  the  constitutional  period. 

Seotiok  2. — Of  those  on  whom  the  Executive  Power  devolves, 

CYIII.  The  exercise  of  the  Executive  Power  belongs  to  the 
President  as  Chief  of  the  Nation. 

CIX.  The  President  of  the  Eepublic  cannot  leave  the  territoiy 
of  Costa  Eica  during  the  term  he  is  in  office,  nor  in  less  than  a  year 
after  his  having  retired  from  office,  unless  with  the  permission  of  the 
Congress* 

Seotion  3. — Of  the  Attributions  of  the  Executive  Power. 

ex.  The  following  are  the  attributions  of  the  Executive  Power: 

1»  To  appoint  and  remove  freely  the  Secretaries  of  State,  anJ. 
all  the  other  officials  dependent  upon  him. 

2,  To  maintain  order  and  tranquillity  in  the  BepaUiOi  aad  to 
repel  every  external  attack  or  aggression. 

8.  To  fuifiV  BXkdi  Q;x^\>!t^««oA  Un  c».\x»b  \A\^^Mlfilled  mud  eieenlaA 
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by  his  agents  and  subordinates,  the  Constitution  and  laws  in  so  far 
as  belongs  to  him. 

4.  To  take  care  that  the  other  public  officials  who  are  not  sub- 
ject to  his  ordera  fulfil  and  execute  them,  applying  for  that  purpose 
to  their  immediate  superiors. 

5.  To  dispose  of  the  armed  force  by  sea  and  land  for  the  defence 
and  security  of  the  Eepublic,  for  the  maintenance  of  order  and 
tranquillity  therein,  and  for  all  other  objects  of  the  public  service » 
but  in  no  case  can  the  President  of  the  Republic  whilst  holding  his 
office,  nor  any  one  while  entrusted  with  the  Executive  Power,  com- 
mand that  force  in  person. 

6.  To  dispose  of  the  public  means  according  to  the  laws. 

7.  To  convoke  the  Congress  for  its  ordinary  meetings,  and 
extraordinarily  whenever  any  serious  occasion  of  public  necessity 
requires  it. 

8.  To  direct  diplomatic  affairs,  conclude  Treaties  or  public  Con- 
ventions with  other  G-overnments  or  nations,  and  exchange  the  rati- 
fications thereof,  after  they  have  been  approved  and  ratified  by 
Congress. 

9.  To  appoint,  with  the  consent  of  the  State  Council,  the  Ministers 
Plenipotentiary,  Envoys  Extraordinary,  and  Consuls  of  the  Republic. 

10.  To  receive  the  foreign  Diplomatic  Ministers  and  to  admit  the 
Consuls  of  other  nations. 

11.  To  exercise  the  rights  of  patronage  according  to  the  laws,  to 
make  the  presentations  and  appointments  which  they  assign  to 
him,  and  to  perform  all  other  acts  which  they  require  of  him  in 
the  afiairs  of  the  Church. 

12.  To  grant  or  deny  admission  to  the  decrees  of  Councils,  bulls, 
Pontifical  briefs  and  rescripts,  and  any  others  issued  by  the  eccle- 
siastical authority. 

13.  To  declare  war  against  any  other  power  or  nation,  when 
authorized  to  do  so  by  the  Legislative  Power,  and  to  make  peace 
when  it  may  be  deemed  fit. 

14.  To  issue  the  respective  commissions  to  the  individuals  whom 
the  Congress  may  have  invested  with  the  military  rank  which  it  has 
I  right  to  confer. 

15.  To  confer  military  rank  up  to  that  of  captain  inclusive, 
j)d  to  fill  up  any  other  places  which  the  law  does  not  reserve  to 
nother  authority. 

16.  To  grant  leave  of  retirement  to  the  generals,  chiefs  and 
fficers  of  the  army,  and  to  accept  or  decline  the  resignations  which 
ley  tender  of  their  appointments. 

17.  To  grant  letters  of  naturalization  according  to  law. 

18.  To  commute,  with  the  consent  of  the  State  Council,  and  in 
BBS  provided  by  the  laws,  the  punishment  of  death  for  the  ii«i.V 
[1869-W.  L.]  4  B 
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degree,  and  tbe  punishmecta  of  impriBonment  and  l&boar  oa  the 
public  works  for  some  other  corporal  punishment,  first  coDsnltiog 
the  Supreme  Court  of  Justice  in  everj  case  of  conunutatioo. 

19.  To  grant  amnestieB  and  pardons  for  public  offencea,  boUi 
general  and  particular. 

20.  To  issue  commiaBaions  for  navigation  and  lettera  of  marque. 

21.  To  render  an  account  in  writing  to  the  Congresa  on  the 
opening  of  its  aeeBtona,  of  the  political  state  of  the  B«publie,  and  of 
the  state  of  the  different  branches  of  the  od  mini  strati  on  under  hil 
charge,  indicating  the  meaBures  which  he  thinks  fitting  forjtbeir 
improreinent. 

22.  To  declare  when  minors  come  of  age  according  to  the  lav, 
in  order  that  they  ma;  manage  their  own  afiairs. 

23  To  restore  according  to  law  the  right  of  citizenahip  to  tboas 
who  may  have  forfeited  it,  or  have  had  its  exercise  suspended. 

24>.  To  supply  the  consent  to  contract  matrimony  to  those  who 
may  require  it  by  law,  excepting  that  of  father  or  mother. 

26.  To  eatabliah  the  regulations  that  may  be  requited  for  ths 
interior  urangement  of  his  offices,  and  to  issue  the  n 
latlonB  and  orders  for  the  exact  execution  of  the  laws. 

SxOTlOM  4. — Of  tie  Betponninlity  qf  thoie  who  exoreite  Om 
Sxeeutive  Power. 

CXI.  He  who  exercises  the  executive  power  ia  responnble  A* 
the  abuses  which  he  may  commit  in  his  official  proceedings: 

1.  When  they  may  be  to  &voar  the  interest  of  a  foreign  natioi 
t^ainst  the  independence,  integrity,  and  liberty  ol  Costa  Ritt. 

2.  When  they  may  tend  to  binder  directly  or  indirectly  ftt 
s  provided  for  in  this  Constitution,  or  to  limit  the  dectoid 
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the  Secretary  who  may  have  authorized  the  a6t,  shall  be  made 
responsible,  or  he  who  may  have  been  guilty  of  the  omission, 

CXII.  The  President  of  the  Eepublic,  whilst  in  office  or  in 
charge  of  the  Executive  Power,  cannot  be  prosecuted  or  tried  for 
common  offences,  unless  after  the  accusation  has  been  made  the 
Congress  should  declare  that  there  is  reason  to  institute  pro- 
ceedings. 

Seotion  6. — Of  the  Secretaries  of  State, 

CXIII.  There  shall  be  offices  of  State  as  determined  by  law  for 
the  transaction  of  all  the  business  which,  according  to  this  Consti- 
tution or  the  laws,  belongs  to  the  Executive  Power. 

CXIY.  Each  of  these  offices  shall  be  under  the  charge  of  a 
Secretary  of  State,  but  the  Executive  may  entrust  two  or  more  ot 
them  to  one  Secretary  only. 

CXV.  To  be  a  Secretary  of  State  the  following  is  required : 

1.  To  be  a  Costa  Eican  by  birth. 

2.  To  be  a  citizen,  in  exercise  of  the  rights  as  such. 

3.  To  be  a  layman. 

4.  To  be  25  years  of  age,  and  of  known  intelligence, 

5.  To  possess  a  capital  of  not  less  than  2,000  dollars. 

CXVI.  The  minutes,  orders,  and  resolutions  of  the  President  of 
the  Eepublic  shall  be  signed  by  each  Secretary  of  State  in  his 
respective  department,  without  which  they  shall  neither  have  validity 
nor  be  obeyed. 

CXVII.  All  acts,  resolutions,  orders,  and  any  other  proo3ed- 
ings  communicated  by  the  Secretaries  of  State,  without  having 
been  subscribed  by  the  President  of  the  Eepublic  in  the  proper 
book,  are  null  and  of  no  effect ;  and  the  said  functionaries  will  be 
responsible  for  their  results,  and  be  liable  moreover  to  the  penalties 
established  by  the  laws  for  the  offence  of  falsification. 

CXVIII.  The  Secretaries  of  State  shall  present  to  the  Congress 
every  year,  within  the  first  ten  days  of  the  ordinary  sessions,  reports 
upon  the  state  of  their  respective  departments,  and  at  any  time  such 
projects  of  law  as  they  may  think  expedient,  and  the  statements  that 
may  be  required  of  them.  The  Minister  of  Finance  will  accompany  his 
report  with  an  account  of  the  expenses  of  the  preceding  year,  and 
bhe  estimate  for  those  of  the  ensuing  year. 

CXIX.  The  Secretaries  of  State  may  be  present  at  the  debates 
>f  Congress,  and  of  either  of  the  Chambers,  and  take  part  in  them, 
tut  they  must  retire  before  questions  are  put  to  the  vote. 

Section  6. — Of  the  Council  of  State. 
CXX.  The  President  of  the  Eepublic  shaU  have  a  Privy  Council 
omposed  of  the  Secretaries  of  State,  to  discuss  and  deliberate  on 
le  afeirfl  that  the  President  may  submit  to  them.    Tl\\^  ^e^XjejtoA.- 
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nation  of  the  majorit;^  shall  be  dnttni  up  m  writing,  and  presented 
to  the  President  of  the  Bepublic. 

CXXI.  Should  the  urgency  of  an  affair  require  it,  the  State 
Council  can  be  increased  by  two  or  more  pereona  that  the  Bzecuttre 
may  summon  for  that  propose. 

TiTLB  IX. 
Sbotiok  1. — Of  the  Judicial  Poieer. 

CZXn.  The  Judicial  Power  of  the  Bepublic  is  exercised  ei- 
cluri?elj  by  the  Supreme  Court  of  Justice  and  the  other  tribonaU 
and  courts  established  by  law. 

CXXIII.  No  power  or  authority  can  remoTe,  unless  it  be  a^ 
Return  videndi,  and  in  cases  authorized  by  law,  causes  pending  ia 
another  tribunal  or  court,  nor  abridge  them,  nor  can  suits  already 
concluded  be  revived. 

CXXIV.  The  functionaries  who  administer  justice  cannot  be 
suspended  from  their  offices  unless  there  is  a  previous  declaration 
that  there  is  reason  to  institute  proceedings  against  them,  nor  can 
they  be  deprived  of  their  places,  unless  by  executory  sentence. 

CXXY.  All  the  judges  and  tribunals  of  justice  established  in 
the  Sepublio  by  law,  under  whatsoever  denomination,  are  dependent 
on  the  Supreme  Court. 

CXXVI,  It  belongs  to  the  Su[»eme  Court  of  Justice  to  appoint 
the  judges  of  first  instance  and  the  other  functionaries  deeignated 
by  the  law  ;  to  take  cognizance  of  their  resignations,  and  to  grant 
them  leave  when  they  may  solicit  it. 

CXXTII.  The  law  will  designate  the  jurisdiction,  the  nnmbv 
and  duration  of  the  tribunals  that  are  to  be  establiahed  in  ti* 
Bepablio,  their  attributions,  the  principles  which  are  to  guide  tboa 
a  their  proceedings,  and  the  manner  of  exacting  responsibility  from 
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2.  To  be  a  lajman. 

3.  To  be  30  years  of  age. 

4.  To  be  aa  advocate,  authorized  to  practise,  or  acknowledged 
by  the  court. 

5.  To  possess  a  sum  of  his  own  amounting  to  3,000  dollars,  or, 
in  default  thereof  to  give  security  to  that  amount. 

6.  Not  to  be  related  to  other  magistrates  within  the  third  degree 
of  consanguinity  or  second  of  affinity. 

CXXXI.  Ail  the  advocates  of  the  age  of  25  years  who  possess 
all  the  other  qualifications  mentioned  in  the  previous  Article,  are  by 
position  co-judges  of  the  Supreme  Court,  called  by  lot  to  fill  the 
vacancies  of  the  magistrates  according  to  the  law. 

CXXXI  I.  In  cases  where  the  number  of  qualified  co-judges  is 
deficient,  the  Congress  will  elect  at  the  time  of  appointing  the 
magistrates  6  co-judges  who,  instead  of  possessing  the  fourth  qualifi- 
cation, are  learned  in  the  law.  All  the  co-judges  will  take  the  legal 
oath  before  the  Supreme  Court  of  Justice. 

CXXXIII.  The  organization  of  the  Supreme  Court  and  the 
responsibility  of  the  persons  who  compose  it  are  subjects  of  the  law. 

Title  X. — Of  the  Municipal  Begimen, 

CXXXI V.  The  territory  of  the  Eepublic  will  continue  to  be 
divided  into  provinces  for  the  purposes  of  the  general  administra- 
tion of  national  afiairs,  the  provinces  into  cantons,  and  these  last 
into  districts.  These  divisions  may  be  altered  for  fiscal,  political,  or 
judicial  objects,  by  the  general  laws  of  the  Republic,  and  for  the 
purposes  of  municipal  admiuistration  by  the  orders  of  the  munici- 
palities. 

CXXXY.  There  shall  be  a  municipality  in  the  capital  of  each 
province,  to  which  shall  belong  the  administration,  care,  and  en- 
couragement of  the  interests  and  establishments  of  the  province, 
the  formation  and  preservation  of  the  civic  register,  and  the  census 
of  the  population,  and  the  exclusive  administration  and  application 
of  the  municipal  funds,  all  in  conformity  with  the  respective  organic 
regulations. 

CXXXVI.  There  shall  be  in  each  province  a  governor  as 
agent  of  the  Executive  Power  and  appointed  thereby,  with  the 
qualifications  and  attributions  assigned  to  him  by  law. 

Title  XI.— Qf  the  Observance  of  the  Constitution,  of  the  Oath^  and 

of  Reforms. 
SscTiOK  1. — Of  the  Observance  of  the  Constitution. 
CXXXYII.  The  Legislative  Power  immediately  after  the  open- 
ing of  its  sessionB  shall  examine  whether  the  Constitution  has  been 
exactly  observed,  and  whether  infractions  of  it  have  \>e«a  tAii'QnDkdAi^:^'^ 
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taking  proper  measures  for  making  the  offenders  effectivelj  re- 
sponsible. 

Section  2. — Of  the  Canstitutional  Oath. 

CXXXYIII.  The  oath  that  must  be  taken  by  the  public  func- 
tionaries, according  to  the  provision  in  Article  XYII,  section  1, 
title  4,  of  this  Constitution  shall  be  in  the  following  form. 

"  Do  you  swear,  by  God  and  his  Holy  EYangelistSy  to  obaerre 
and  defend  the  Constitution  and  laws  of  the  Bepublic,  and  to  fulfil 
fi^thfully  and  properly  the  duties  of  your  office  ?  Yes,  I  swear. 
If  thus  y/ou  perform  your  oath,  may  God  help  you ;  and  if  not,  may 
He  and  the  country  make  you  responsible  for  it." 

Section  3. — Of  Reforms  in  the  Constitution. 

CXXXIX.  The  present  Constitution  can  not  be  reformed,  nor 
cfui  any  Article  therein  be  altered  or  receive  any  addition  until  after 
4  years  reckoned  from  the  day  of  its  publication. 

CXJj.  The  reformation  of  one  or  more  Articles  of  the  Coniti- 
tution  can  be  made  by  the  Legislative  Power  after  the  period  fixed 
in  the  foregoing  Article,  subject  absolutely  to  the  following  dis- 
positions : 

1,  The  proposition  asking  for  the  reformation  of  one  or  more 
Articles  can  bo  presented  in  either  of  the  two  Chambers^  signed  by 
a((  least  one-third  of  the  members  present. 

2^  This  proposition  shall  be  read  three  times,  with  an  interval  of 
6  days  between  each;Teadiug,  and  when  the  last  reading  has  taken 
place,  it  shall  be  deliberated  whether  or  not  it  be  submitted  to  di»* 
cussion. 

8.  In  caso  the  decision  be  in  the  affirmative,  it  shall  be  passed 
to.  a  committee  nominated  by  a  majority  of  the  Chamber,  so  thai 
within  the  term  of  8  days,  its  opinion  may  be  given. 

4,  On  this  being  presented,  it  shall  be  submitted  to  diacussioOi, 
with  observation  of  the  established  proceedings  for  framing  the 
laws ;  but  to  sanction  the  reform  it  is  necessary  that  it  should  be 
passed  by  two-thirds  of  the  votes  in  each  of  the  Chambers. 

5*  When  the  necessity  for  reform  has  been  agreed  upon,  the  two 
Chambers  shall  assemble  in  Congress  for  the  formation  of  the  re* 
quired  project,  the  absolute  majority  being  sufficient  for  this. 

6.  The  said  project  shall  be  submitted  to  the  Executive  Power, 
who,  after  hearing  the  Council  of  State,  shall  present  it  with  hit 
message  to  Congress  at  the  next  ordinary  meeting. 

7.  The  Congress  at  its  first  sitting  shall  discuss  the  project,  and 
iHchatever  may  be  determined  by  two-thirds  of  the  Totes  skill  be 
efiteem,ed  a  QonatiWt^on&l  Article,  and  be  communioated  to  tkt 
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CXLI.  The  general  reform  of  this  Constitution,  when  once  the 
project  thereof  has  been  decided  in  the  manner  stated  in  the  fore- 
going Article  can  only  be  effected  by  a  Constituent  Assembly 
convoked  for  the  purpose. 

CXLII.  All  previous  Constitutions  are  hereby  abrogated,  and 
no  other  shall  be  in  force  from  the  day  of  the  publication  of 
this  one. 

Given  in  the  city  of  San  Jos^,  the  26th  of  December,  1859,  and 
38th  year  of  the  Independence. 

(Here  follow  the  signatures  of  the  Deputies  for  the  Provinces.) 


TREATY  between  Denmark  and  Spain,  relative  to  the  Redemp^ 
tion  of  the  Sotind  Dues^— Madrid,  Febnuiry  25,  1860. 

[Batifications  exchanged  at  Madrid,  May  11,  I860.] 


Sa  Majesty  le  Boi  de  Danemark  et  Sa  Majesty  la  Eeine  dea 
Espagnes  voulant  regler  definitivement  le  traitement  fiscal  et  Doua- 
nier  des  navires  Espagnols  dans  le  Suud  et  les  Belts  en  assurant  k 
ces  navires  formellement  et  pour  toujours  le  libre  passage  par  les' 
dits  detroits,  out  r^solu  de  negocier  dans  ce  but  un  Traits  special  et 
ont,  k  cet  efEet,  muni  de  leurs  pleins  pouvoirs,  savoir ; 

Sa  Majesty  le  Boi  de  Danemark  le  Comte  L^on  de  Moltke- 
Hvitfeldt,  Chevalier  de  son  Ordre  du  Danebrog,  Commandeur  de 
rOrdre  de  la  Tour  et  de  TEpee  du  Portugal,  0£Bcier  de  I'Ordre  de 
Leopold  de  Belgique,  son  Chambellan  et  son  Envoy^  Extraordinaire 
et  Ministre  Pl^nipoteutiaire,  nomm^,  pres  Sa  Majeste  TEmpereur 
des  Eran9ais,  <&c. 

Sa  Majesty  la  Beine  des  Espi^es  Don  Saturnine  Calderon 
CoUantes,  Grand-Croix  de  TOrdre  Boyal  et  distingu6  de  Charles 
III,  Grand-Croix  de  1' Ordre  Boyal  d'Isabelle  la  Catholique,  Grand- 
Croix  de  rOrdre  de  Pie  IX  des  Etats  Pontificaux,  Grand-Cordon  de 
I'Ordre  de  Lipoid  de  Belgique,  Grand-Croix  de  I'Ordre  de  Louis 
de  la  Hesse-Darmstadt,  S^nateur,  son  Premier  Secretaire  d'Etat  et 
President  ad  interim  du  Conseil  de  Ministres,  &c, 

Lesquels,  apres  avoir  Change  leurs  pleins  pouvoirs,  trouv^  en 
bonne  et  due  forme,  sont  convenus  des  Articles  suirans : 

Abt.  I.  Sa  Majesty  le  Boi  de  Danemark  prend  enven  Sa 
Majesty  Catholique,  qui  I'accepte,  Tengagement ; 

1.  De  ne  pr^visr  aucun  droit  de  douane,  de  toxmage,  de  feu, 

•  Sigaad  alio  in  ilia  Dtaiah  laagtiage. 
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de  phare,  de  balisBge  ou  autre  charge  qaelconque,  i  raiaon  da  U 
coqne  on  des  cargaisona,  lur  les  iia?ireB  Espagnola  qui  so  rendmnt 
de  la  Mer  du  Nord  dans  la  Baltique  ou  vice  vertd,  ea  ptuaaat  pu 
lee  Belts  ou  le  Sund,  soit  qu'ils  se  bornent  A  travener  lea  eanz 
DanoiseB,  aoit  que  des  circonstancea  de  mer  quelconquea  ou  da 
op^tioDB  commercialea  lee  obligest  k  y  mouiUer  oa  reliUhw- 
Aucun  nayire  Espagnol  ne  pourra  d^aormaia,  Boua  quelque  pi^testa 
que  ce  aoit,  6tre  asBujeti,  au  pasaage  du  Sund  ou  dea  Belta,  k  line 
d^tentiou  ou  entrave  quelconque ; 

2.  De  ne  pr^lever  Bur  aucua  de  rbb  mfimeH  navirea  qui  eatreroat 
dauB  les  ports  Sanoia  ou  qui  en  aortiront,  Boit  avec  chargement  soit 
Bur  lest,  qu'ils  j  aient  ou  non  accompli  dea  operations  de  commeree, 
non  plus  que  aur  leurs  eargainoiis,  aucune  tnie  quelconque  dont  cm 
narires  ou  leura  cargaisons  auraient  4t&  passibles  k  raison  du  paa- 
aage  par  le  Sund  et  les  Belts,  et  dont  la  suppression  est  stipule  par 
le  pi^cMent  paragraphe ;  et  it  eat  bieu  entendu  que  lea  taxes  qai 
seroat  ainai  abolies  et  qui  ne  pourront  par  consequent  £tre  peT9uea, 
aoit  dans  le  Sund  ou  lea  Belts,  aoit  dans  lea  ports  Danois,  ne  pour- 
ront  nun  plus  6tre  rStablies  indirectement  par  uue  augmentation 
dana  ce  but  des  taxea  de  port  ou  de  douane  actueltement  existaat, 
ou  par  I'introduction  dans  le  mdme  but  de  nouvelles  taxea  de  oan- 
gation  ou  de  doiiane,  ni  de  toute  autre  maniere  quelconque. 

II.  Sa  Majeste  le  Boi  de  Danemark  s'engage,  en  outre,  euTert 
8a  Majeste  Catbolique : 

1.  A  conserver  et  maintenir  dans  le  meilleur  £tat  d'entretiea 
tona  les  feuz  et  pbares,  actuellement  exiatants,  soit  k  1' entree  M 
aoz  approcbes  de  ses  ports,  barres,  rades  et  rivi^rea  ou  canaux.  Mat 
la  long  de  bob  c6te8,  ainai  que  lea  bouses,  baliseB  et  anters  actorila* 
ment  exiatanta  et  aerrant  k  faciliter  la  navigation  dans  le  Katt^rt, 
le  Sund  et  lea  Bella  ; 
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libremeDt  et  aux  mdmes  conditions,  qu*elle  qu'en  soit  la  nationality 
dans  le  Sund  et  les  Belts,  des  bateaux  servant  exclusivement  k  la 
remorque  des  navires  qui  voudront  en  faire  usage ; 

5.  En  cas  d*abaissement  des  taxes  de  transit  prelevees  actuelle- 
roent  dans  la  Monarchie  Danoise  au  dessous  du  taux  uniforme  et 
proportionnel  au  poids  de  16  skilling  Danois  par  500  livres  Danoises, 
fixe  par  la  loi  du  6  Mai,  1857,  Sa  Majesty  le  Roi  de  Danemark 
s'engage  a  placer  toutes  les  routes  ou  canaux  qui  unissent  ou 
uniroot  la  mer  du  Nord  et  VElbe  a  la  Baltique  ou  k  ses  tributaires, 
Bur  un  pied  de  parfaite  ^galite  avec  les  routes  les  plus  favorisees 
qui  existent  aetuellement  ou  qui  viendraient  a  ^tre  ^tablies  sur  son 
territoire. 

II  est  bien  entendu  que  si  Texemption  de  taxes  de  transit  dont 
jonissent  en  ce  moment  les  marcbandises  d^sign^es  dans  la  loi 
pr^cit6e  du  6  Mai,  1857,  venait  ult^rieurement,  sur  une  route 
quelconque,  k  ^tre  etendue  k  d'autres  produits,  cette  m^me  franchise 
serait  appliqu^e,  de  plein  droit,  k  toutes  les  routes  ci-dessus 
sp^cifi^es. 

6.  Sa  Majeste  le  Roi  de  Danemark  s'etant  entendu  definitive- 
ment  avec  Sa  Majeste  le  Roi  de  Suede  et  de  Norvege  dans  le  but 
d'assurer  pour  Tavenir,  comme  par  le  pass6,  le  maintien  et  I'en- 
tretien  des  fanaux  sur  les  c6tes  de  Suede  et  de  Norvege,  servant  k 
6clairer  et  k  faciliter  le  passage  du  Sund  et  Tentr^e  du  Kattegat,  il 
est  convenu  qu*il  ne  r^sultera  du  maintien  et  de  Tentretien  de  ces 
fanaux  aucune  charge  pour  les  navires  Espaguols  passant  par  le 
Sund  et  le  Kattegat. 

III.  Dans  le  cas  ou  Sa  Majeste  le  Roi  de  Danemark  accorderait 
k  une  puissance  quelconque,  par  rapport  aux  voies  de  conimuni-> 
cation  entre  la  mer  du  Nord  ou  TElbe  et  la  Baltique,  des  favours  on 
avantages  sup^rieurs  k  ceux  stipules  a  cet  6gard  dans  TArticle 
pr6c6dent,  Sa  dite  Majesty  s*engage  a  ^tendre  immediateroent  ces 
concessions  a  titre  gratuit,  ou  moyennant  une  compensation  ^quiva- 
lente,  si  elie  a  6te  faite  conditionnellement. 

lY.  Comme  dedommagement  et  compensatioQ  des  sacrifices 
imposes  k  Sa  Majeste  le  Roi  de  Danemark  par  les  stipulations  ci-> 
dessus,  Sa  Majeste  Catholique  s'engage  k  payer  k  Sa  Majesty 
Danoise  pour  les  provinces  de  TEspagne  en  Europe  la  somme  de 
868,573  rigsdalers,  monnaie  Danoise,  et  pour  les  provinces  Espag- 
noles  d'outremer,  nomm6ment  les  lies  de  Cuba  et  de  Puerto-Rico, 
la  somme  de  651,443  rigsdalers  de  la  mSme  monnaie. 

y .  Comme  paiement  definitif  et  integral  de  la  somme  de  868,573 
rigsdalers,  monnaie  Danoise,  mentionnee  k  TArticle  pr6c6dent, 
ainsique  des  int^r^ts  de  cette  somme  k  dater  du  1  Avril,  1857, 
jusqu'au  jour  du  paiement,  Sa  Majesty  Danoise  accepte  la  somme  de 
4,000,000  de  r^aux  de  vellon.    Cette  somme  sera  sold^e  k  Mwdt\^L 
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en  numeraire  le  1  Avril,  1862,  k  la  peraonne  d(iment  autoris^  psr 
le  Miaistro  dee  Finances  de  Sa  Majeste  le  Roi  de  Danemark  k  la 
recevoir. 

VI.  Les  deux  Hautes  Parties  Contractantes  se  r^eirent  de 
r^gler  par  un  arrangement  ult6rieur  le  mode  de  paiement  de  la 
somme  de  651,443  rigsdalers  mentionnee  a  T Article  IV  du  present 
Traits. 

VII.  Le  present  Traits  sera  ratifi^  et  les  ratifications  en  aeront 
^hang^es  k  Madrid  dans  le  terme  de  deax  mois,  ou  plus  t6t,  si  &ire 
se  peut. 

En  foi  de  quoi  les  Pl^nipotentiaires  respectifs  Tout  signfcctj 
ont  appos^  le  cachet  de  leurs  armcs. 

Fait  k  Madrid,  le  25  Fevrier,  1860. 

(L.S.)     SATURNINO  CALDEEON  COLLANTE8. 
(L.S.)     L*  MOLTKE-HVITFELDT. 


TREATY  between  Denmark  and  Spain,  relative  to  the  Redemp- 
tion  of  the  Sound  Dues  and  the  Spanish  Debt,  contracted 
under  the  Convention  of  August  14,  1814.* — Signed  at 
Madrid,  February  25,  1860. 


[Ratifications  exchanged  at  Madrid,  May  11 ,  I860.] 


Sa  Majesty  le  Roi  de  Danemark  et  Sa  Majeste  la  Reine  def 
Espagnes  s'^tant  reserves  par  T  Article  VI  du  Traits  special  sigo^ 
aujourd'hui  sur  le  rachat  des  phages  du  Sund  de  regler  par  im 
arrangement  ult^rieur  le  mode  de  paiement  des  651,443  rigsdalers, 
monnaie  Danoise,  que  Sa  Majeste  Catholique  s'est  engag^  ptf 
r Article  IV  du  m^me  Traite  a  payer  k  Sa  Majest6  Danoise  pour  lei 
provinces  Espagnoles  d'outremer  en  consideration  de  rabolition 
complete  des  susdits  phages,  et  voulant,  en  arrdtant  lea  conditiooi 
de  cet  arrangement,  prendre  egalemcnt  des  dispositions  definitifes 
relatiyement  aux  anciennes  dettes  contractees  par  la  Couroone 
d*Espagne  envers  celle  de  Danemark  et  mentionn^es  a  T  Article  IT 
du  Traits  de  Paix  8ign6  k  Londres  le  14  Ao^t,  1814,  ont  r««ola  de 
conclure,  dans  les  buts  indiques,  un  Trait6  Special  et  out  nomm^ 
pour  leurs  Plenipotcntiaires,  savoir : 

Sa  Majesty  le  Roi  de  Danemark  le  Comte  L^n  de  Moltke- 
Hvitfeldt,  Chevalier  de  Son  Ordre  du  Danebrog,  Commandeur  de 
rOrdre  de  la  Tour  et  de  TEp^e  du  Portugal,  Officier  de  rOidi«  de 
Leopold  deBelg^c^uQ^^on  Ch&mbellan  et  Son  EnvoyS  EziraordiiitB* 
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et  MiniBtra  Flenipotentiaire,  nomm^,  pies  Sa  Majesty  TEmpereur 
dea  Frangais,  &c. 

Sa  Majeste  la  Keine  des  Espag^oe  Don  Satumino  Calderon 
Collantes,  Grand-Croix  de  TOrdre  Koyal  et  destingue  de  Charles 
III,  Grand-Croix  deTOrdre  Eoyal  d'Tsabolle  la  Catholique,  Grand- 
Croix  de  rOrdre  de  Pio  IX,  des  Etats  Pontificaux,  Grand-Cordon 
del'Ordre  de  Leopold  de  Belgique,  Grand-Croix  del'Ordre  de  Louis 
de  la  Hesse-Darmstadt,  Senateur,  Son  Premier  Secretaire  d'Etat  et 
President  ad  interim  du  Conseil  des  Ministres,  Ac. 

Lesquels,  apres  avoir  ^chang6  leurs  pleins  pouvoirs,  trouy^s  en 
bonne  et  due  forme,  sont  convenus  des  Articles  suivants : 

Art.  I.  Sa  Majesty  la  Beine  d'Espagne  fera  payer  k  Sa  Majesty 
le  Boi  de  Danemark,  en  consideration  du  libre  passage  par  le  Sund 
et  les  Belts  accord^  aux  navires  Espagnols  ainsi  qu'aux  cargaisons 
Espagnoles  provenant  des,  ou  destinees  pour  les  provinces  Espagnoles 
d*Outremer,  noin moment  les  is^les  de  Cuba  et  Puerto-Bico^  la  somme 
de  651,443  rigsdalers,  monnaie  Danoise. 

II.  Cette  somme  de  651,443  rigsdalers  sera  assimil^e  aux  dettes 
contract^es  ant^rieurement  par  la  Couronne  d'Espagne  en  vera 
celle  de  Danemark  et  mentionnees  dans  le  Traits  de  Paix  du  14 
Aoilt,  1814.  Elle  sera  en  consequence  acquittee  de  la  m^me  mani^re 
et  aux  m^mes  conditions  que  ces  dernieres  dettes. 

III.  Sa  Majesty  Danoise  accepte  la  somme  de  13,000,000  de 
r^ux  comme  paiement  integral  et  d^finitif  de  la  somme  sp^cili^  k 
I'Article  I  du  present  Trait6  ainsique  des  susdites  dettes. 

En  paiement  de  cette  somme  Sa  Majesty  Catholique  fera  remet- 
tre  k  Madrid  dans  le  terme  de  deux  mois  apres  T^change  des  ratifi- 
cations du  present  Trait6  k  la  personne  ddment  autorisee  k  cet  efiet 
par  le  Ministre  des  finances  de  Sa  Majesty  le  Hoi  de  Danemark 
18,000,000  de  r^aux  en  titres  transmissibles  de  la  dette  Espagnole 
interieure  du  3  pour  cent  consolide.  Les  coupons  des  dits  titres 
commenceront  k  ^choir  le  1  Janvier,  1870,  et  donneront  k  partir  du 
dit  jour  le  droit  k  la  perception  semestrielle  de  la  dite  rente  perp^ 
tuelle. 

IV.  Le  present  Traits  sera  ratifie  et  les  ratifications  en  seront 
tehang^s  k  Madrid  dans  Tespace  de  deux  mois,  ou  plus  t6t,  si  faire 
Be  peut. 

En  foi  de  quoi  les  Pl^nipotentiaires  respectifs  Toni  8ign6  et  y 
out  appoB6  le  cachet  de  leurs  armes. 

Fait  k  Madrid  le  25  F^vrier,  1860. 

(L.^O    SATTJENINO  CALDEEON  COLLANTES. 
PL.S.)    L.  MOLTKE-HVITFELDT. 
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TREATY  between  T%e  NetherlandM  and  Portugal,  regvUUa^ 
the  Limits  of  the  Netherlands  and  Portugutte  Potteanom  n 
the  Archipelago  of  Timor  and  Solor, — Signed  at  iMbon, 
AprU  28,  1859. 

[B&ti£catioDB  ^haog^es  i,  Lisbonne,  le  21  Aofll;,  I860.] 

Si.  Majesty  le  Boi  des  Faye-Bae  et  3a  M&jest^  le  Boi  de  For> 
tugal  et  dee  Algu-res,  ayant  jug^  utile  de  mettre  fin  aux  incertitndet 
ezidtanteB  relative meut  aui  limites  des  poasessioDS  KSerlaDdaisea  et 
Portugaiees  daus  I'Archipel  de  Timor  et  Solor,  et  voulaat  pr^veoir  i 
jftmais  tout  maleatendu,  que  pauiraient  provoquer  des  limites  m^ 
dSQnies  et  des  eoclavea  trop  multipli^es,  ont  muni  a&n  de  s'eatendre 
&  cet  6gard,  de  leura  pleind-pouvoirs,  savoir : 

8a  Majeetd  le  Koi  des  PafB-BuB,  le  Sieur  Maurice  Jean  Lenii 
Jacques  Henri  Antoiue  Heldewier,  Chevalier  de  I'Ordre  de  U 
Couronne  de  Gheue  et  de  la  Legiou  d'Honneur,  CbargS  d'ASairea 
des  Pays- Baa  pres  le  Gouvernemeut  de  Sa  Majesty  Tres-Fidfelo;  et 

8a  Majeai^  le  Eoi  de  Portugal  et  dea  Algarvea,  le  Sieur  Antonio 
Maria  de  Eontea  Pereira  de  Mello,  Chevalier  de  rAncien  et  Trei 
Ifoble  Ordre  de  la  Tour  et  de  I'Ep^e,  de  la  Yaleur,  de  la  Lojaute 
et  du  M6rite,  de  Saint  Beuoit  d'Avia,  d'laabella  la  Catbolique, 
Orand-Croix  de  i'Ordre  de  Leopold  de  Belgique  et  de  I'Ordre  da 
Charles  III  d'Espagne,  da  Canaeil  de  Sa  MajeatS  Tres-Fidti^ 
Membre  du  Conseil  d'Outre-Mer,  Gapitaine  du  Qdnis  et  Miniatn 
et  Secretaire  d'Etat  de  I'lnt^rleur,  £c. 

Leaquels,  apr&s  s'Stre  communiqu^e  lea  dita  pleinat-poaroif^ 
trouT^  en  bonne  et  dfte  forme,  sont  couTeDua  de  coDclnn  m 
Trait^  de  dcm;truatign  et  d'ljchangg,  contoiiant  lea    Artie 
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Naitimu  (Nortimu),  Lanken, 

Manden,  Dacolo, 

Dirma,  Tamiru  Eulalang  (Eulaleng), 

Lakecune.  Suai. 

II.  La  N6erlande  reconnait  la  souverainet^  de  Portugal  sur  tous 
les  Etats  qui  se  trouvent  k  I'est  des  limites  ainsi  circonscrites,  k 
Texception  de  I'Etat  N6erlandais  de  Maucatar  ou  Calunin^ae 
(Coluninene),  qui  se  trouve  enclave  dans  les  Etats  Portugais  de 
Lamakitu,  de  Taaterine,  de  Follafaix  (  FoUefait)  et  du  Suai. 

Lo  Portugal  reconnait  la  souverainet6  de  la  N6erlaude  sur  tous 
les  Etats  qui  se  trouvent  k  Touest  de  ces  limites,  k  rexception  de 
Tenclave  d'Oikoussi,  qui  deineure  Portugaise. 

III.  L*euclave  d'Oikoudsi  coinprend  TEtat  d'Ambenu  partoufe 
oil  J  est  arbore  le  pavilion  Portugais,  TEtat  d'Oikoussi  propremenfe 
dit,  et  celui  de  Noimuti. 

Leslitnites  de  cette  enclave  sont  les  frontieres  entre  Ambenu  et 
Amfoang  k  Touest,  d'Insana  et  Eeboki  (Beboki),  y  compris  Gicale  k 
Test,  et  Sonnebait,  y  compris  Amakono  et  Tunebaba  (Timebaba) 
au  sud. 

IV.  Sur  rile  de  Timor  le  Portugal  reconnait  done  la  souverainet^ 
de  la  Neerlande  sur  les  Etats  d*Amarassi,  de  Bibico  (Traijnico, 
Waijuiko),  de  Buboque  (Eeboki),  de  Derima  (Dirma),  de  Fialara 
(Fialarang,),  de  Lamakanee,  de  Nira  (Lidak),  de  Juauilo,  de  Mena 
et  de  Fulgarite  ou  Foulgarita  (dependances  de  TEtat  de  Har- 
nenno). 

V.  La  Neerlande  cede  au  Portugal  le  Eoyaume  de  Moubara 
(Maubara)  et  cette  partie  d'Ambenu  ou  d*Ambeno  (Sutrana)  qui, 
depuis  plusieurs  ann6es,  a  arbor6  le  pavilion  Portugais. 

Imraediatement  apres  que  T^change  des  ratifications  de  ce  Traits 
par  leurs  Majestes  le  Eoi  des  Pays-Bas  et  le  Hoi  de  Portugal  aura 
eu  lieu,  le  Q-ouvernement  des  Pays-Bas  donnera  Tordre  k  Tautorit^ 
Bup^rieure  des  Indes  N^erlandaises  de  remettre  le  royaume  de 
Moubara  (Maubara)  a  I'autorit^  superieure  Portugaise  de  Timor 
Dilly. 

VI.  La  Neerlande  se  d^siste  de  toute  pretention  sur  Tile  do 
Kambing  (Pulo  Karabing),  au  nord  de  Dilly,  et  reconnait  la  suuve- 
rainet^  du  Portugal  sur  cette  ile. 

VII.  Le  Portugal  cede  k  la  Neerlande  les  possessions  suivantes  : 
Sur  rile  Flores,  les  Etats  de  Larantuca,  Sicca  et  Paga,  avec  leurs 

dependances : 

Sur  rile  d'Adenara,  TEtat  de  Wour^ ; 

Sur  rile  de  Solor,  TEtat  de  Pamangkaju. 

Le  Portugal  se  d6siste  de  toutes  les  pretentions  que,  peut-^tre, 
jl  aurait  pu  faire  valoir  sur  d'autres  Etats  ou  endroits  situ^s  sur 
les  ilea  ci-dessus  nommees,  ou  Bur  celles  de  Lomblen,  de   Pantac 
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et  d'Ombaij,  que  cea  Btaita  portent  le  pariUon  Nieiiuudmm 
Fortugais. 

VIII.  En  Tortu  dea  diBpositiona  de  I'Article  pr£c6dent,  Im  tU 
lande  obtient  la  posseBsion  euti^re  et  non-partag^  de  toatea  Im  i 
wAaiot  au  nord  de  Timor,  savoir:  oelle  de  Floras,  d'Adansn, 
8olor,  de  Lomblen,  de  Pantor  (Quuitar),  et  d'Ombaij,  avee  Im  p«tt 
ties  MiTiraDnantea  appartenaut  k  I'Archipel  de  Solor. 

IX.  &i  compensation  de  ce  que  le  Portngal  poorrMt  perdn 
I'^hange  dea  poBseesiona  raapectires  ci-desaiu  mentiooajw, 
Gnurememeat  dea  Payi-Baa ; 

1.  Donnera  au  GouTernement  Portugais  quittance  oompUte 
la  aomme  de  80,000  florins,  emprunt^  en  1851  par  le  GoaTemeaM 
del  pouesBionfl  Portuguaes  dans  I'Arcbipd  de  Timor  au  Qowna 
meat  dea  Indea  N6erlaadaieea  ; 

2.  Bemettra  en  outre  an  Qouremement  Portngau  line  wmi 
de  120,000  florina  dea  Paya-Baa. 

Cette  aomme  aera  ven&e  un  moiaapr^a  I'^cbange  dea  ratifieatia 
dn  pi^eent  Traits. 

X.  li%  liberie  des  cultea  eat  ganmtie  de  part  et  d'autre  ai 
lubitanta  des  territoirea  ^hang^s  par  le  pr^nt  Tnitj. 

XI.  Le  present  Traits,  qui  sera  aoumis  k  laaanction  despouTcn 
Ugielatifa  en  confomiit^  des  regies  prescritea  par  lea  loia  food 
mentalea  en  vigueur  dans  les  Boyaumea  dea  Paya-Bas  et  du  Pottugi 
sera  ratifi6  et  lea^  ratificatiooa  aeront  dchang^ea  k  LiabouDe,  in 
le  d^i  de  8  moia,  i  partir  de  aa  signatura,  ou  plut6t,  ai  fiura 
peut. 

En  foi  de  quoi  lea  Pl4nipotentiairea  reapectifa  ont  signA  le  pi 
lent  Trait4,  et  y  ont  appoi4  le  aceau  de  laura  armea. 
Eut  k  Lisbonne,  le  28  Avril,  1869. 

(L.8.)    A.  M.  DE  PONTES  PEEEIBA  DB  MELL 
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Lubeck,  Bremen  and  Hamburg  and  bis  own  dominionB,  most  gra- 
ciously accepted  the  proposals  of  the  Senates  of  the  said  Bepublics 
for  negotiating  a  Treaty  of  Amity,  Commerce,  and  Navigation  for  the 
support  of  mutual  welfare  and  mutual  commercial  interest,  the 
Senates  of  the  Hanseatic  Eepublics  of  Lubeck,  Bremen  and  Hamburg 
have  accordingly  appointed  as  their  Plenipotentiary  William  Henry 
O'Swald,  junr,  Esq.,  a  citizen  of  the  Hanseatic  Republic  of  Hamr 
burg  and  actually  residing  in  the  city  of  Zanzibar,  island  of  Zan- 
zibar, and  the  Sultan  of  Zanzibar  Seyed  Magid  Bin  Seyed  has 
resolved  personally  to  carry  on  negotiation  with  the  said  Plenipo- 
tentiary. The  Plenipotentiary  of  the  above  mentioned  Hanseatic  Be- 
publics having  represented  to  His  Highness  the  Sultan  of  Zanzibar, 
that  he  was  ve»ted  with  the  requisite  powers,  the  following  Treaty  has 
been  concluded  by  the  consent  of  both  the  High  Contracting  Parties. 
Abt.  I.  There  shall  be  a  perpetual  peace  and  amity  between  the 
Hanseatic  Bepublics  of  Lubeck,  Bremen  and  Hamburg  and  His 
Highness  Seyed  Magid  Bin  Seyed,  Sultan  of  Zanzibar. 

II.  The  citizens  of  the  Hanseatic  Bepublics  of  Lubeck,  Bremen 
and  Hamburg  shall  have  free  liberty  to  enter  all  the  ports  of  the 
dominions  of  His  Highness  Seyed  Magid  Bin  Seyed,  Sultan  of 
Zanzibar,  with  their  cargoes  of  whatever  kind  the  said  cargoes  may 
consist ;  and  they  shall  have  liberty  to  sell  the  same  to  any  of  the 
subjects  of  the  Sultan,  or  others  who  may  wish  to  buy  the  same  or 
to  barter  the  same  for  any  produce  or  manufactures  of  the  kingdom 
or  other  articles  that  may  be  found  there.  No  price  shall  be  fixed 
by  His  Highness  the  Sultan  or  his  officers  on  the  articles  to  be  sold 
by  the  merchants  of  the  before  mentioned  Hanseatic  Bepublics  or 
the  merchandize  they  may  wish  to  purchase,  but  the  trade  shall  be 
free  on  both  sides  to  sell  or  buy,  or  exchange  on  the  terms  and  for 
the  prices  the  owner  may  think  fit ;  and  whenever  the  said  citizens 
of  the  said  Hanseatic  Bepublics  may  think  fit  to  depart,  they  shall 
be  at  liberty  so  to  do,  and  if  any  officer  of  His  Highness  the  Sultan 
shall  contravene  this  article,  he  shall  be  severely  punished. 

III.  Vessels  of  the  Hanseatic  Bepublics  of  Lubeck,  Bremen 
and  Hamburg  entering  the  port  of  Zanzibar  or  any  other  port 
within  His  Highness  the  Sultan*s  dominions,  shall  pay  no  more  than 
5  per  cent,  duties  on  the  cargo  landed,  and  this  sliall  be  as  a  full 
equivalent  and  in  lieu  of  all  other  import  and  export  duties, 
tonnage-dues,  licences  to  trade,  pilotage,  anchorage  or  any  other 
charges  whatever. 

Nor  shall  any  duty  or  charge  be  paid  on  that  part  of  the  cargo 
which  may  remain  on  board  unsold  and  re-exported. 

Kor  shall  any  charge  whatever  be  paid  on  any  vessel  of  the 
Hanseatic  Bepublics   which  may  enter  any  of  the  ports  of  Hi& 
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HighnMB  ths  Salt&n'i  dominioiu  for  the  purpoM  of  rafltting  o 
for  re&esbineats  ot-  to  inquire  into  the  state  of  the  market. 

And  it  ia  also  well  understood  and  agreed  apOQ  as  foHowi 
Should  an;  veascl  of  the  Hanseatic  Bepubltca  of  Lubeck,  Bremn 
and  Hamburg,  whether  she  has  been  loaded  before  in  Zansibar  or  ii 
aaj  other  port  within  His  Highness  the  Sultan's  dominions,  or  ii 
any  foreign  port,  be  obliged  to  return  to  or  enter  any  port  witUi 
His  Highness  the  Sultan's  domiuioiw  for  the  purpose  of  repairiui 
the  ship's  damages  sustained  at  sea  hj  stress  of  weather  or  fay  ioiih 
other  Bccidest  of  the  seas,  and  therehj  be  obliged  to  unload  hei 
cargo,  such  vesaela  shall  be  permitted  to  land  her  said  cargo  free  ol 
duty,  and  shall  puy  no  duty  whatever  on  such  cargo  landed,  provided  it 
being  re-shipped  either  on  board  the  said  vessel  or  on  board  anj 
other  vessel,  should  the  sea-damaged  ressel  be  eoudemned. 

lY.  His  Highness  the  Sultau  of  Zanzibar  hereby  engages  not 
to  permit  the  establiahmeot  of  any  monopoly  or  exclusive  privily 
of  sale  within  his  dominions,  except  in  tbe  nrticles  of  ivory  and  gum 
copal  on  thnt  part  of  the  east  coast  of  Africa  from  the  port  of 
Tangate,  situated  in  about  S^  degrees  of  south  latitude  to  the  port 
of  Quali,  laying  in  about  7  degrees  south  of  tbe  equator,  both  ports 
inclusive,  but  in  all  other  port^  and  places  in  His  Highness  tba 
Sultan's  dominions  there  shall  be  no  monopoly  whatever,  but  tbs 
oitisens  of  the  Hanseatic  Bepublics  of  T^uheck,  Bremen  and  Ham- 
burg shall  be  at  liberty  to  buy  and  sell  with  perfect  freedom  &aai 
whomsoever  and  to  whomsoever  they  choose,  subject  to  no  otlw 
daty  by  Government  than  that  before  mentioned. 

T.  The  citizens  of  the  Hanseatic  Republics  of  Lubeck,  BroMB, 
and  Hamburg  shall  enjoy  all  the  privileges  and  advantages  witk 
respect  to  commerce  or  otherwise,  which  are  or  may  be  accorded  to 
thesui'jects  or  citueiis  ol  tlie  iimat  favoured  iiutiun  nnd  particulatlj 
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the  dominionB  of  His  Eighnees  the  Sultan  of  Zanzibar,  and  property 
saved  therefrom  under  similar  circumstances  in  the  ports  and  on  the 
coasts  of  the  Hanseatic  Bepublics  of  Lubeck,  Bremen,  and  Ham- 
burg. 

Vil.  The  citizens  of  the  Hanseatic  Bepublics  of  Lubeck,  Bremen, 
and  Hamburg,  resorting  to  the  ports  of  His  Highness  the  Sultan's 
dominions  for  the  purpose  of  trade,  shaU  have  leave  to  land  and 
reside  in  the  said  ports  as  well  as  to  purchase,  sell  or  hire  land  or 
houses  there^  The  houses,  warehouses  or  other  premises  occupied 
by  the  citizens  of  the  three  Hanseatic  Bepublics,  or  by  persons  in 
their  service,  shall  not  be  forcibly  entered  without  the  permission  of 
the  Consul  of  the  BEanseatic  Bepublics. 

Vill.  If  any  citizen  of  the  Hanseatic  Bepublics  of  Lubeck, 
Bremen,  and  Hamburg,  or  their  vessels  or  other  property,  shall  be 
taken  by  pirates,  and  brought  within  the  dominions  of  His  Highness 
the  Sultan,  the  persons  shall  be  set  at  liberty,  and  the  property 
restored  to  the  owner,  if  he  is  present,  or  to  the  Consul  of  the  before 
mentioned  Hanseatic  Bepublics,  or  to  any  authorized  agent. 

IX.  Vessels  belonging  to  His  Highness  the  Sultan  of  Zanzibar 
or  vessels  belonging  to  his  subjects  which  may  resort  to  any  port 
of  the  Hanseatic  Bepublics  of  Lubeck,  Bremen,  and  Hamburg  shall 
pay  no  other  or  higher  rate  of  duties  or  other  charges  than  the 
nation  the  most  &voured  shall  pay. 

The  subjects  of  His  Highness  the  Sultan  shall  be  permitted  to 
reside  and  pursue  commerce  in  all  parts  of  the  Hanseatic  Bepublics 
of  Lubeck,  Bremen,  and  Hamburg,  submitting  themselves  to  the 
laws  of  the  country.  They  shall  enjoy  the  fullest  protection  for 
tbeir  persons  and  for  their  property. 

X  The  Senates  of  the  Bepublics  of  Lubeck,  Bremen,  and 
Hamburg  may  appoint  Consuls  to  reside  in  the  ports  of  His 
Highness  the  Sultan's  dominions,  where  the  principal  commerce 
shall  be  carried  on.  The  said  Consuls  shall  at  all  times  be  placed 
m  the  footing  of  the  Consuls  of  the  most  favoured  nations,  and 
(ball  enjoy  the  same  privileges,  immunities  and  exemptions  which 
j*e  enjoyed  within  the  same  dominions  by  similar  public  func- 
ionarie^  of  other  countries. 

XI.  The  Consuls  of  the  Hanseatic  Bepublics  of  Lubeck,  Bremen, 
nd  Hamburg  shall  have  the  power  to  receive  the  property  of  the 
Itizens  of  the  8  Hanseatic  Bepublics  dying  within  the  dominions  of 
Ub  Highness  the  Sultan,  and  to  send  the  same  to  their  heirs,  first 
lying  all  their  debts  due  to  the  subjects  of  His  Highness  the  Sultan. 

XII.  The  authorities  of  His  Highness  the  Sultan  of  ZanziMb 
All  not  interfere  in  disputes  between  citizens  of  the  Hanseatic 
spublics  of  Lubeck,  Bremen,  and  Hamburg,  or  between  the  said 
dzens  and  the  subjects  or  citizens  of  other  ObristiMi  TttJ^raa- 
[1869-60.    L.]  4i  0 
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WhoB  differences  ftrise  between  ft  labject  of  tha  dominioiu  of  Bii 
Highneaa  tlie  Sultwi  of  SMuibw  mnd  »  citiEan  of  tha  abora  mm- 
tioned  Hanseatic  Bepufalici,  if  the  foevaor  is  tha  ennpUinat 
the  caoae  ehall  be  heard  by  the  Consul  of  the  3  SaoBeatac  Bc- 
publica,  who  ifaall  administer  jiutiee  tbenapoa;  bat  if  As  dtim 
of  the  8  Hanieatic  Bepublica  is  the  complainant  agaioat  tmj  ti  At 
mibjecta  of  His  Highneu  tiie  Sultan  of  Zoiuibar,  or  the  anlijerfa  of 
any  other  Mabomedan  Fowm,  then  the  caoas  aball  be  iadiad  ij 
tim  highest  authority  of  His  Highneaa  the  Bultan  of  Zanshai  w 
by  any  peraon  nomioated  by  him ;  but  in  naA  ease  tha  eawao  ^ 
not  be  prooaeded  in  except  in  the  preeeoee  of  the  CoMud  of  At 
Hanseetic  Bepublica  of  Lubeck,  Bremen,  and  Hamburg,  or  gt  mat 
person  deputed  by  him. 

Xni.  If  a  attten  of  the  Bepublloa  of  LubodE,  Bcwua.aiiii 
Hamburg  >bril  beoome  bankrupt  in  the  dGBtuionB  of  Hia  Highnw 
the  Sultan  of  Zanzibar,  the  Consul  of  liie  S  HaDsealao  B^wblio 
shall  take  posseesion  of  all  the  proper^  of  auoh  hanknf^  mti 
Bhall  giTe  it  up  to  his  creditors  to  be  divided  ameng  tbeaa.  Hm 
having  been  done,  the  bankmpt  shall  he  entitlied  to  a  &U  ilfiii  hMfli 
from  his  oi-edhors,  and  he  shall  net  at  any  time  aftanmrds  ha  r» 
quired  to  make  up  his  deficiency,  nor  shall  any  propei^  he  wtj 
afterwards  acquire  be  considered  liable  for  that  purpoa*.  Bd  tks 
Consul  of  the  Hanaeatic  Bepublica  of  Lubeek,  Bremen,  and  Bas- 
burg  shall  use  bis  endaarours  to  obtain  for  the  benefit  d  tiit 
creditors  eU  the  property  of  the  bankrupt,  and  to  aaaertasa  tW 
erery  thing  poaseesed  by  the  bankrupt  st  the  time  when  he  beesow 
insolvent  has  been  given  up  -without  reserve. 

XIV.  If  aBubjectof  His  Highneu  the  Sultan  of  ZamnlnrBkoBU 
resist  or  evade  payment  of  his  just  debts  to  a  citiaen  of  At  Ess. 
seetic  Bepublica  of  Lubeck,  Bremen  and  Hsmbnrg,  the  auihwilia 
of  His  Highnese  shall  afford  to  the  oitiaen  of  1^  Hanaeaite  K^ 
publics  every  aid  and  fscility  in  recovoing  the  amount  doe ;  andis 
like  manner  the  Consul  of  the  3  Hanaeatic  Bepublica  shall  iMoii 
every  aid  and  facility  to  subjecti  of  'H'"  Hi^meas  the  fiuUaB<rf 
Zansibar,  in  recovering  debts  justly  due  to  l^em  from  a  fatiM"  if 
theHsnseatic  Eepublics  of  Lubeck,  Bremen,  and  Hombui^, 

XV.  Hb  Highoeas  4he  Sultan  of  Zanaibar  dhall  be  i^  l^eiff  to 
appoint  Ctmauls  in  the  cities  and  ports  of  titvi  Hanaeatio  Bepublki 
of  Luheok,  Bremen,  and  Hamburg,  for  the  protectioin  of  l^  on 
interest  or  that  of  hia  subjects,  and  buc'j  Consuls  shall  enjoy  the 
same  rights,  libertiea  and  privileges,  which  the  Consul  of  the  mart 
fateured  nation  ahall  enjoy. 

XVI.  The  present  Convention  aihaU  be  ratified  and  the  ratifi- 
cation thereof  ahall  bo  exchanged  at  Zanzibar  aa  soon  as  poaaiUe. 

C<mcladed,  ngna^  ud  wi^>»&  Bib 'eoA '^a.'v&.'CaLMe  of  flia  Bi|^ 
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ness  the  Sultan  of  Kanzibar,  in  the  city  of  Zanzibar,  island  of 
Zanzibar,  the  13th  day  of  June,  in  the  year  1859  of  the  Christian 
era,  corresponding  to  the  11th  day  of  the  moon  called  Ziikad  in  the 
year  of  the  Allhajra  (Hegira)  1275. 

For  the  Senates  of  the  Hanseatic  Eepublics  of  Lubeck,  Bremen, 
and  Hamburg. 

(L.S.)    WILLIAM  HENEY  O'SWALD,  Jb. 
(L.S.)    SESTBD  MAaiD  BUS  S£T£Q,  SuUan  of  Zanzibar. 


ftEC^P  of  ifye  Federal  Qovemmm^  of  Me:ncQy  relative  iQ  (kif 
Paymfint  of  l^an^  made  by  British  Subjects. — October  14, 
1850. 

(Translation.)  

Falace  qfthe  Federal  Qovemmenty  Mexico,  October  14, 1850. 

I,  ^oss  JoAQUiK  i)E  Hebsbra,  Geoeral  of  Division  and  Presi- 
dent of  The  United  States  of  Mexico,  make  known  to  the  inhabitants 
of  the  Bepublic :  that  the  Ghenerai  Oongresa  has  decreed  the 
following : 

Abt.  I.  If  tiie  creditors  of  the  debt  contracted  in  London,  and 
Gonverted  in  the  year  1846,  agree  to  the  conditions  expressed  in  the 
following  Articles,  the  Government  will  deliver  to  them  an  order  for 
the  payment  of  2,500,000  dollars  of  what  is  owing  ^r  indemnity 
money  by  The  United  States. 

II.  The  conditions,  to  which  thp  preceding  Article  refers  are  as 
ftdlows: 

1.  That  the  interest  of  tbe  debt  shall  be  definitivdj  reduced  to 
8  per  cent,  per  annum  upon  the  capital  of  10,341,650/.  sterling,  the 
only  amount  of  capital  which  the  nation  acknowledges. 

2.  That  with  the  said  2,500,000  dollars,  along  with  the  money 
received  up  to  the  date  of  the  present  law,  and  also  with  that  which 
will  be  received  up  to  the  approval  of  the  settlement  which  is  now 
proposed  to  them,  the  creditors  shall  consider  themselves  paid  for 
all  the  arrears  of  dividends  up  to  the  very  day  of  the  settlement 
being  agreed  to. 

8.  Por  the  payment  of  the  dividends  of  the  new  stock  of  8  per 
cent,  tbere  shall  be  specially  assigned  25  per  cent,  of  the  import 
duties  of  the  maritime  and  frontier  Custom -Houses,  75  per  cent,  of 
the  export  duties  by  the  ports  of  the  Pacific,  and  5  per  cent,  of  the 
same  duties  by  the  ports  of  the  Gulf;  the  amount  of  the  dividends 
to  be  completed  from  other  national  revenues,  when  the  preceding 
assignment  shall  not  suffice  to  cover  the  whole. 

4.  During  the  first  six  years  follo?mag  the  aettlemfioofe  t\i«»  ^^^3^ 
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not  be  applied  to  the  sinking  fund  more  than  the  surplus  of  thfl 
assignment,  if  there  be  any  surplus ;  this  term  expired,  there  shaO 
be  remitted  annually  to  London  250,000  dollars  for  the  sinkiDg 
fund,  which  shall  be  done  at  the  rate  of  the  day,  provided  it  doei 
not  exceed  par. 

III.  The  holders  of  bonds  can,  if  they  think  it  advantageous 
appoint  agents  in  the  ports,  accredited  by  nomination ;  but  hem 
the  moment  the  said  agents  receire  the  funds,  all  responsibility 
shall  cease  on  the  part  of  the  Mexican  Goyemment,  who  wiU  pio- 
vide  for  the  usual  charges  of  shipping  and  landing,  insurance  snl 
freight. 

lY.  The  actual  bonds  converted  in  the  year  1846  shsll  be 
exchanged  for  others  which  the  Treasury  shall  issue,  and  which  shall 
be  countersigned  by  the  Agent  of  the  Bepublic  in  London.  N 
bond  of  the  new  stock  shall  be  issued  without  having  had  ezchaDged 
for  it  one  of  the  old  stock  of  the  same  value,  number,  and  letter. 
The  bonds  withdrawn  shall  be  cancelled  by  making  an  ineision  is 
the  middle  of  them,  an  inch  in  diameter,  and  they  shall  be  deposited 
in  the  archives  of  the  Legation,  which  will  publish  monthly  i 
notification  in  detail  of  the  bonds  cancelled.  The  Bepublic  dedsiei 
that  it  is  not  responsible  for  bonds  issued  at  variance  witii  thaie 
precise  conditions.  The  Bepublic  will  not  pay  either  commisnoo, 
brokerage,  or  agency  charges,  for  the  conversion  to  whicli  the  present 
law  refers. 

y.  The  agency  in  London  shall  be  carried  on  by  commissionni 
removeable  at  the  will  of  the  Government,  and  with  no  right  to 
any  allowance  when  not  employed ;  they  must  be  Mexican  dtiieoi 
by  birth,  and  their  chief  shall  be  appointed  by  the  Gk>vemmeiit» 
with  the  approbation  of  the  Senate ;  the  expense  of  these  offieiak 
is  not  to  exceed  15,000  dollars  per  annum.  The  functions  of  the 
agent  with  respect  to  the  distribution  of  the  funds  shall  be  confined 
to  depositing  the  money  which  shall  be  remitted  to  him  in  the  bank, 
and  to  the  payment  of  the  dividends  at  the  proper  time. 

JOSE  JOAQUIN  DB  HT^RTi^TntA. 
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DECREE  of  the  President  of  the  Republic  of  Mexico,  for  fk 
Payment  of  Loans  tnade  by  British  Bondholders. — Mexies, 
January  23,  1857. 

(Translation.)  — — 

I,  Ignaoio  Gomoneobt,  President  Substitute  of  the  MexieaB 

Republic,  decT^  m^  io\!Lo^%\ 
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managers  of  the  maritime  and  frontier  Custom-HouBes  shall  draw 
against  the  importers  and  in  fayoar  of  the  agents  of  the  bondholders 
of  the  debt  contracted  in  London,  for  the  portion  of  duties  which 
section  3  of  Article  11  of  the  law  of  the  14th  of  October,  1850  « 
assigns  for  the  payment  of  the  dividends  of  the  said  debt.  These 
bills  shall  be  made  payable  in  hard  eagle  dollars  of  the  legal  stamp, 
weight,  and  assay,  and  after  having  been  duly  accepted  shall  be 
delivered  to  the  agent  named  by  the  bondholders  themselves,  or 
through  the  medium  of  a  commissioner  in  the  Eepublic.  The  same 
agent  will  also  receive  in  due  course  such  parts  of  the  duties  payable 
in  cash  as  are  assigned  to  the  payment  of  dividends. 

II.  Immediately  on  delivery  of  the  money  and  the  bills  the 
responsibility  of  the  Government  ceases,  unless  the  bills  be  returned 
protested  in  due  time  and  form. 

III.  The  agents  shall  remit  to  the  Bank  of  England,  to  the  joint 
consignment  of  the  financial  agency  of  the  Bepublic  and  of  the 
committee  of  bondholders,  the  amount  collected  by  them,  which  shall 
be  realized  and  credited  in  the  same  manner  as  hitherto. 

lY.  The  maritime  Custom-Housee  shall  only  pay  the  cost  of  the 
boxes,  packages,  and  shipping  charges  of  the  money  until  placed  on 
board  the  vessel  conveying  the  remittances  direct.  These  direct 
remittances  shall  be  made  by  vessels  of  war,  packets,  or,  in  their 
default,  by  English  merchant  ships  ;  and  on  remittances  made  by 
way  of  the  Isthmus,  the  Custom-Houses  shall  also  defray  the  freight 
to  Panama  or  the  port  of  embarkation  in  the  Pacific.  The  usual 
freight,  insurance,  and  discharge  in  England  shall  be  paid  in 
London  by  the  Mexican  agency,  which  shall  advise  the  amount  to 
the  Finance  Department,  in  order  that  it  may  be  replaced  by  the 
following  packet. 

y .  In  the  ports  where  there  are  no  agents,  or  where  there  is  no 
facility  for  the  remission  of  specie,  the  G-ovemment  shall  receive  the 
amount  which  has  to  be  set  aside  on  account  of  the  bondholders,  and 
every  3  months  shall  pay  the  amount  so  received  in  another  port 
agreed  on,  giving  order  to  that  effect  to  the  manager,  so  that  he  may 
pay  it  over,  and  provide  for  the  expenses  just  as  he  would  if  the 
whole  were  of  his  own  collection. 

yi.  The  commission  of  the  port  agents  shall  be  on  account  of 
the  bondholders  exclusively ;  but  as  a  measure  of  convenience  the 
former  shall  be  empowered  to  deduct  the  said  commission  at  the 
time  of  embarking  the  amounts  collected,  and  the  Mexican  agency  in 
London  shall  charge  it  in  account  current  to  the  bondholders,  and 
deduct  the  amount  on  the  payment  of  the  dividend,  as  well  as  any 
other  expense  incurred  by  the  committee  for  the  management  of  their 
idEurs. 

•  P^112S. 


theee  documeats,  and  remit  another  to  th 
wbichbos  tho  manageiticnt  of  the  accoui 
London,  and  the  third  to  the  general  Tn 

X.  The  funds  which  on  the  publicsti 
hy  the  collectors  of  the  maritime  Cuaton 
to  the  English  debt  shall  be  delivered 
which  are  still  to  be  collected  shall  bo  ^ 
expiration  of  the  periods,  as  set  forth  in 

XI.  Th(»  salaries  of  the  Mexican  ag 
Gnstom-House  of  Vera  Crus  out  of  tb 
datiei,  remitting  ere^  month  1,350  dolli 
tsrttev  bbing  dd^rred,  the  Ageaey  shall  1 
dividend  fuiid,  on  the  understanding  t 
fbllotting  month. 

I  therefore  ordet  that  this  shill  be  j 
effect  accordingly.  GiVon  in  the  palace  i 
in  Mexico,  2Srd  JiHaaxy,  18S7. 

I( 


CORRESPONDENCE  between  The 
relative  to  the  Recogmtion  by  7 
exi»ience  of  a  slate  i^f  CivU  f 
between  Vivanco  and  CaalUloi  at 
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direct  his  attention  to  the  claims  addressed  to  the  Peruvian  GK)yem- 
ment  by  the  Minister  of  The  United  States  at  Lima,  as  they  appear 
in  the  notes  of  the  4th  and  9th  of  February  ultima,  which  he  deemed 
it  proper  to  transmit  to  his  Excellency  the  Minister  of  Foreign 
Belations  of  Peru,  and  which  are  now  within  the  reach  of  the 
Secretary  of  State. 

The  Minister  of  Foreign  Relations  of  Peru  has  minutely  and 
Batisfactorily  answered  all  that  was  alleged  in  the  notes  referred  to 
accompanying  such  answer  with  the  proofs  and  documents  upon 
which  the  Gbyemment  of  Peru  relies  to  deny  tit  totOf  the  justice, 
and  even  the  plausibility  of  the  claims  to  which  reference  is  made. 

The  Undersigned  would  deeply  regret  that  the  documents  and 
declarations  alluded  to  should  not  have  been  communicated  to  the 
Cabinet  of  Washington ;  for  through  them  only  can  an  equitable 
settlement  be  made  of  the  serious  questions  which  have  been  started 
in  that  correspondence. 

In  instructing  the  Undersigned  to  enter  into  direct  communica- 
tion with  the  G-oTemment  of  The  United  States,  the  Government  of 
Peru  was  moved  by  the  desire  that  no  effort  should  be  wanting  on 
its  part  to  satisfy  the  former  of  the  sincerity  and  good  &ith  with 
which  the  latter  has  in  this  case  striven,  as  it  will  ever  strive, 
to  cultivate  and  deserve  its  friendship.  It  also  had  for  its  object  to 
show  in  this  form  the  deep  reliance  which  it  has  ever  placed  in  the 
moderation  and  the  equity  of  the  Government  of  The  United  States, 
preferring  to  recur  to  them  rather  than  continue,  with  its  Minister 
at  Lima,  a  discussion,  in  the  course  of  which  the  Government  of 
Peru  regrets  to  have  discovered  in  his  proceeding  a  want  of  that 
impartiality  and  friendly  disposition  so  necessary  to  maintain,  in  all 
cases,  relations  of  good  understanding  between  Governments. 

In  his  communication  dated  on  the  4fth  of  February  last,  the 
Minister  of  The  United  States  in  Peru  calls  the  attention  of  that 
G-ovemment  to  the  case  of  the  American  barque  Doreas  O,  Yeaton, 
and  of  her  captain,  Samuel  Potte,  alleging  the  following  in  said 
case: 

That,  on  the  23rd  of  January,  1858,  in  latitude  22°  18',  longi- 
ttlcde  71^  81',  on  the  high  sem,  at  7  o'clock  a..m.,  said  barque  was 
detained  by  tlie  Peru\'ian  armed  steamer  TumheB,  with  hostile 
'demonstrations;  that  the  barque  having  faeaved-to,  Lieutenant 
Duefias,  the  commander  of  the  steamer,  ordered  her  to  be  i>oarded, 
A^fspatching  for  Ifhat  purpose  one  of  his  boats  under  the  order  of  an 
officer;  that  said  officer  boarded  her,  in  fulfilment  of  his  orders, 
%nA  aslced,  in  the  language  of  mtthority,  to  be  ixiformed  cf  the  route 
iAjcb  l/he  ins  ptirsuing,  as  well  as  for  the  delivery  of  her  papers ; 
tiiat  Captain  Potte  obeyed  under  protest,  and  that  the  Pcravian 
Ydleer  ireut  Imdt  t&  Ifbe  steamer  with  the  p«pet%^,  i^\i«A:i  \\^  ^^^\i 
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nturncd,  ordering  tho  Captain  to  accompany  him  on  board  of  tht 
Tumbe» !  that  Captain  Fotte  refused,  and  insisted  that  the  flig  ind 
ohftracter  of  the  TeBsel  should  be  respected,  but  that,  the  offiea 
repellicfr  all  excuse,  the  captain  was  compelled  to  obey,  altbon^ 
protesting  that  he  would  make  Commander  Duenaa  and  his  Qnrem- 
ment  responsible  for  the  outrages  which  were  committed  againit 
him ;  that  on  his  reaching  ibe  steamer  he  again  protested  btftn 
her  captain  against  the  unlawfulness  of  such  acta,  but  tliat  ba 
representations  were  dioregarded ;  that  the  C^taia  of  the  Anbi 
eventually  resolved  that  the  barque  should  not  continue  her  coana^ 
but,  on  the  contrary,  to  send  her  under  doreaa  to  Callao;  thit 
he  abstained  from  tiding  forcible  possession  of  her  out  of  reapeet 
for  the  wife  and  family  of  tho  Captain  who  were  on  board,  bat 
exacted  his  word  of  honour  that  he  would  immediately  and  directiy 
proceed  to  Collao ;  that,  accordingly,  the  Doreat  0.  TeaUm  proceeded 
for  that  port,  with  a  prise  officer  on  board  detached  &om  the  Aain 
for  that  purpose. 

The  Minister  of  The  United  States  allegea  that  the  barque,  npoi 
her  arrival  at  Callao,  was  boarded  by  an  officer  of  the  captaincy  of 
the  port,  who  took  pooseasion  of  ber  papers,  and  ordered  C^taii 
Fotte  to  accompany  him  ashore,  treating  him  in  an  arbitraiy,  mda, 
and  threatening  manner ;  that  the  Captain  had  no  choice  but  that  of 
obedience,  and  that  he  was  then  taken  to  the  office  of  the  Fort  Ci^ 
tain,  and  thence  to  the  residence  of  the  CKtvemor,  where  he  ni 
examined  and  asked  whether  he  wanted  a  cargo  of  guano  for  Tht 
United  States,  in  which  case  he  was  told  that  one  would  be  ^ree 
to  him  when  he  was  set  at  liberty.  The  Minister  adds,  that  the 
conduct  of  Commander  Duenas  had  been  approved  by  the  eouncil  of 
Ministers  of  Peru,  and  sustained  by  the  Minister  of  Foreign  Edi- 
tions in  an  interview  which  he  had  with  his  Excellency.  Beassnin- 
ing  these  facts,  after  alluding  to  them  in  detail,  the  Envoy  Bxtn- 
ordinary  and  Minister  Plenipotentiary  of  The  United  States  eon* 
eluded  by  denouncing  them  as  a  serious  insult  to  the  flag,  the  li^ti 
and  the  dignity  of  The  United  States,  and,  in  conaequence  thereoC 
peremptorily  demands; 

First,  That  the  Ghtvemment  of  Peru  shall  give  snch  satiabctaoo 
as  the  Qovemment  of  The  United  States  may  prescribe. 

Secondly,  That  Lieutenant  Don  Tgnacio  Duefias  be  Baspendcd 
from  his  command,  and  continue  out  of  the  service  of  the  Bepublie 
for  such  time  as  the  OoTemment  of  The  United  States  may  define; 
and, 

Thirdly,  That  ample  indemnification  be  made  to  the  owners  of 
the  J)oreai  O.  Teaton  for  all  damages  that  may  result  fiom  the  fiKtt 
mentioned. 

Before  nac^iuvK  wudMi&oiia  v^  wcw»»  *«  "^rm^  «hich  ni^ 
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involve  still  more  serious  consequences,  and  demanding  a  satis- 
faction which  is,  in  terms,  most  offensive  to  Peru,  because  they 
imply  nothing  less  than  the  annulment  of  her  laws  and  tribunals, 
the  Minister  of  The  United  States  in  Lima,  it  was  to  be  hoped, 
might  have  dwelt  with  some  measure  of  soberness  and  attention  in 
his  investigation  on  the  grounds  of  claims  that  are  so  serious, 
peremptory,  and  extraordinary.  The  Government  of  Peru  has 
certainly,  up  to  this  time,  evinced  no  disposition  the  least  to  violate 
the  rights  or  to  insult  the  dignity  of  The  United  States ;  and, 
although  such  a  disposition  may  be  unjustly,  gratuitously,  and 
groundlessly  imputed  to  her,  the  relative  circumstances  and  forces  of 
the  two  nations,  no  less  than  the  fact  that  the  interests  of  Peru 
depend  on  the  continuance  of  her  pacific  relations  with  all  nations,  and 
especially  with  the  people  of  The  United  States,  would  seem  to  tell 
sufficiently  upon  any  dispassionate  mind  to  render  impossible  the 
veiy  idea  that  the  Government  of  Peru  should  attempt  or  pretend 
to  dishonour  the  flag  of  that  Eepublic.  No  doubt  it  is  quite  possible 
that,  in  Peru,  as  in  any  other  country,  an  officer  in  her  service  may 
commit,  through  want  of  reflection  or  due  prudence,  some  act  which 
would  require  satisfaction ;  but  it  seems  impossible  that  his  Govern- 
ment, proceeding  in  a  dispassionate  manner,  and  with  a  knowledge 
of  the  facts,  should,  without  reason,  assume  upon  itself  the  very 
serious  responsibility  of  adopting  and  approving  such  a  conduct. 
The  very  fact  of  the  Government's  publicly  approving  the  conduct 
of  Commander  Duenas,  it  seems  to  the  Undersigned,  ought  to  have 
started  some  doubt  in  the  mind  of  the  enlightened  Minister  of  The 
United  States  at  Lima  as  to  the  accuracy  of  the  facts  on  which  he 
has  insisted  with  so  much  energy. 

The  experience  which  his  Excellency,  through  a  long  residence 
in  Peru,  has  gathered  as  to  the  character  of  its  Government,  the 
deep  and  habitual  respect  with  which  it  has  ever  received  and  enter- 
tained his  communications,  the  personal  consideration  which  it  has 
ever  lavished  upon  him,  and  the  important  concessions  which  have 
constantly  been  made  to  him,  only  out  of  respect  for  him  and  for  the 
lation  which  he  represents ;  all  these,  it  seems,  ought  to  have  checked 
ibe  severe  and  hasty  judgment  which  he  has  been  pleased  to  pass 
ipon  this  matter.    At  the  time  of  writing  his  communication,  his 
ixcellencj  had  under  his  eyes  Commander  DueHas*  official  report, 
lublished  on  the  30th  of  January  in  the  "  Peruvian,"  the  Govern- 
aent*B  official  paper,  which  positively  states  that  the  change  in  the 
eBsel's  course  was  made  in  consequence  of  an  "  agreement*'  with  the 
aptain ;  and  whilst  his  Excellency  is  pleased  to  assume,  as  truthful, 
ae  sentence  of  the  report  which  will  be  hereafter  alluded  to,  and 
hich  he  considers  accusatory  of  the  Commander  of  the  TumbeM  and 
r  his  Goyemment,  he  chooses  to  aigue  of  falsehood  ihe  x«i\i  ol  >2tv<^ 
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documeDt  vUch  testifies  the  good  faith  taid  legality  of  the  condut 
of  that  officer. 

Id  order  to  set  up  and  auatain  th«  serious  claima  referred  to,  tb 
Minister  of  The  United  States  relies  exclusively  on  the  protest  midi 
for  the  purpose  on  the  23rd  of  January,  1858,  by  Captain  Potte,  M 
pilot,  and  two  of  his  sailorB.  The  Minister  of  Foreign  Belatioiu  a 
Peru,  in  his  note  of  the  dth  of  February,  communicated  to  tb 
Minister  of  ttie  United  States  in  Lima  the  minutes  of  the  decUn 
tions  of  Capttun  Potte,  the  pilot,  John  P.  CoggweU,  and  the  leca^ 
pilot,  Joseph  P.  Cunuingbam  i  as  aUo  those  of  the  oomnunderol 
the  2W(m,  of  the  officer  wlio  boarded  the  threat  C  Tealom,  of  thi 
five  sailors  who  were  in  the  boat  with  him,  together  *ith  that  of  tin 
marine  who  v:as  tmnsferrcd  to  Callao  in  the  batque  ;  all  taken  befin 
the  judge  of  the  first  instance  at  this  port,  sworn  to  and  subscribed 
by  all  of  them,  and  all  evidencing  the  complete  falsity  of  the  allrgi- 
tions  of  the  protest,  as  the  honourable  Secretary  of  State  will  peroein 
from  the  copy  which  the  Undersigned  has  the  honour  of  traoimittioi 
to  him.  From  these  declarations  Honourable  Mr.  Caaa  will  seethtl 
the  true  relation  of  the  fiusts  is  the  following: 

Commander  Duenas  having  been  ordered  to  pursue  and  captan 
those  vesHels  which,  according  to  the  information  of  the  OonrB- 
ment,  had  gone  to  Punta  do  Lobos  and  Fabellon  de  I^ca,  in  «d- 
lusion  with  the  insurrectionists  of  the  south  of  the  Bepublie,  6r 
the  criminal  purpose  of  working  the  deposits  of  national  guano  it 
those  points,  met  on  his  voyage  the  Threat  C.  Teaton,  vhicb  m 
sailing  in  that  direction.  Ho  made  the  usual  signal  to  her  to  hMn 
to,  and  sent  an  officer  to  her,  unarmed  and  accompanied  by  5  dm 
in  a  boat,  the  men  also  being  unarmed,  in  order  to  aacertain  vlmK 
she  came  and  whither  she  was  sailing.  The  sailors  remained  ia& 
boat,  and  the  captain  went  on  board,  in  the  most  peaceful  mannn: 
the  captain  receiving  him  courteously  on  the  deck  of  the  bti^ 
Being  asked  whence  he  had  come,  and  to  what  point  be  was  vxt^ 
the  captain  answered  that  he  was  on  bia  way  to  Iquique,  uJ 
voluntarily  exhibited  his  papers,  and  as  readily  dclirer^  them  sh 
to  the  officer,  who  returned  to  the  steamer.  The  papers  shovinri 
discrepancy,  namely,  that  the  barque  had  been  cleared  for  Callao  b< 
the  way  of  Volpamlso,  whence  it  had  proceeded,  whilst  the  Coatii 
of  The  United  States  at  that  port  had  cleared  her  for  Iqaique,  tk 
officer  returned  to  inquire  into  the  cause  of  this  irregularity,  >dJ 
the  captain  of  the  barque,  wishing  to  give  a  satis&ctory  explanatioo. 
proceeded  of  his  own  accord  and  will  aboard  of  the  ixmtbei  wbm 
he  entered  into  a  free  and  voluntary  communication  with  its  Cov 
jnander.  Mr.  Duefias  being  convinced,  by  Captain  ^itte'a  nntf- 
BectatxouB,  fl\B.t  ^ift  V«.\  ■&o  (iftv«t  t!a\<aA.  va.  tS»t)g  to  IquioDe  tfas 
that  ot  secuTUiB  ?t«i^^  \«  t(A.\aa,  V^iaft,\»  \!«niuMci^.>sm,  if  k 
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would  return  to  Callao,  he  would  be  liberally  paid  for  his  delay 
and  that  he  would  procure  him  a  cargo  of  guano  from  the  Chincha 
Islands,  with  a  most  profitable  freight.  Commander  Dueiias'  object 
in  making  this  proposition  was  assuredly  to  turn  the  barque  aside 
from  a  criminal  undertaking,  which  might  have  involved  its  owners 
in  fatal  consequences  and  complicated  the  relations  of  both  nations. 
It  went  also  to  deprive  the  insurrectionary  forces  of  the  advantages 
which  they  might  derive  from  the  plundering  of  the  guano  deposits, 
by  selling  one  more  cargo  of  that  article.  Captain  totte  could  not 
but  find  the  ofier  a  most  advantageous  one,  and  he  not  only  accepted 
it,  but  also  asked  Commander  Daenas  for  a  formal  communication  for 
the  General-Commandant  of  Marine  at  Callao,  in  order  that  the 
arrangement  might  be  carried  out  without  any  delay ;  requesting, 
at  the  same  time,  that  he  might  be  accompanied  by  ail  officob  of  the 
Tumhes,  in  the  character  of  a  passenger,  to  bear  this  communication. 
To  this  Mr.  Duenas  assented,  and  Captain  Potte  cheerfully  pro- 
ceeded to  Calloa,  where  the  agreement  was  carried  out,  and  he  was 
giveh,on  the  part  ot  the  Government's  consignees,  a  contract  of  freight 
to  carry  guano  to  the  States,  at  the  rat«  of  20  dollars  per  ton,  and, 
besides  this,  the  large  sum  of  0,600  dollars  for  all  expenses  of  de- 
murrage and  such  damages  as  might  accrue  to  him  in  any  manner, 
from  the  change  of  her  voyage  under  the  circumstances.  It  is  re- 
markable that  this  statement  is  backed  not  only  by  the  declarations 
above  cited,  but  that  also  on  the  1st  of  February,  8  days  before  the 
communication  of  the  Minister  of  The  United  States  in  Lima,  Captain 
Potte  made  affidavit  of  the  same  and  signed  it  before  the  Consul  of 
The  TJnited  States,  who  certified  to  it,  as  appears  from  the  copy  on 
file  in  this  Legation,  embracing  also  the  terms  and  conditions  of  the 
agreement.  The  Undersigned  has  the  honour  of  tendering  to  the 
Secretary  of  State  all  the  official  documents  relative  to  the  business, 
by  which  the  accuracy  of  the  facts  which  he  has  just  related  will 
originally  and  incontestibly  appear. 

The  Undersigned  has  merely  to   advert  to  the  commentary 

Tfhich  the  Minister  of  The  United  States  in  Lima  makes  on  the 

expression  used  by  Commander  Dueiias  in  his  official  communication 

»r  statement,  when  he  says:  "I  made  Captain  Potte  come  on  board." 

niis  phrase  seems  scarcely  to  be  considered  worthy  of  a  serious 

ifficial  communication  or  of  special  mention ;  and  the  Undersigned 

dclines  to  the  belief  that  the  Minister  has  not,  in  this  instance, 

ppreciated  with  his  usual  accuracy  the  true  value  of  words — a  very 

atural  thing  when  a  foreign  language  is  in  question,  however  well 

nown  that  language  may  be.    The  phrase  to  "  mtke  come"  does 

ot  necessarily  imply  the  uAe  of  force  or  coercion.    A  friendly  in- 

Itation  or  a  mere  suggestion  can  **  make  come"  just  as  weU  aa  t^ 

ireat  or  act  of  violence.    That  Kr.  Duefiaa  tised  t\ie  '^Vtms.^  m  *%i 
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plain  and  not  offensive  sense  is  proved,  not  only  by  bis  own  dedi- 
ration,  but  by  that  also  sworn  to  by  Captain  Potte,  who  referring  to 
the  interview  on  board  of  the  Tumhes,  and  to  the  other  fiusts,  aiji 
that  '^  in  all  those  acts  there  was,  on  his  part,  the  most  ample  libertj, 
without  his  suffering  any  intimidation/'  If  any  greater  confinBi* 
tion  of  this  solemn  declaration  oould  be  required  it  might  be  fooni 
in  the  document  cited  above,  which  was  subscribed  before  the  CobhiI 
of  The  United  States  on  the  1st  of  February,  in  which  CSiptaii 
Potte  also  asserts  "  that  he  has  no  complaint  to  make  nor  blame  te 
cast  against  the  said  Commander  of  the  lh$mhe9  or  his  Gt>Tenimaii'' 

In  view  of  such  facts,  so  authentically  and  solemnly  put  togediflr, 
not  only  by  the  Peruvian  officers  who  participated  therein,  boi  bf 
the  very  witnesses,  themselves  interested,  who  drew  np  the  prottft 
upon  which  the  Plenipotentiary  of  The  United  States  has  grovuuM 
his  claim,  it  seems  to  the  Undersigned  unnecessary  to  go  into  a 
discussion  of  the  questions  of  law  which  have  been  broached  in  the 
correspondence  between  his  Excellency  and  the  Minister  of  Foreigi 
Belations  of  Peru.  The  facts  assumed  having  no  existence,  theieii 
no  ground  for  an  accusation,  nor  can  there  be  any  reason  for  defiDoee 
or  vindication.  And  here  the  Undersigned  must  declare  his  inahOitf 
to  understand  the  intentions  of  the  said  Plenioptentiary  of  Ih 
United  States  in  stating,  in  his  communication  of  the  lOth  of 
February  to  the  Minister  of  Foreign  Relations  of  Peru,  after  havisg 
received  the  documents  mentioned,  that  he  sees  '*  no  good  reason  to 
change  or  modify  his  demand  for  satisfaction  for  the  offence  oooh 
mitted  against  the  flag  of  The  United  States  by  the  Commander  of 
the  Tumhesy  The  declarations  of  the  captain  of  the  Doren  C 
Teaton  and  of  his  mates  have  to  be  either  false  or  true ;  if  tbi 
former,  the  cause  of  the  complaint  which,  according  to  his  ExoelleD^i 
exists,  cannot  be  conceived,  since  they  positively  deny  the  fact  of 
violence,  of  arbitrariness  and  coercion,  which  was  the  exduiiTt 
ground  for  the  supposed  offence ;  if  the  latter,  being  given  under 
oath,  it  is  equally  hard  to  suppose  that  The  United  States'  Miniiter 
in  Lima,  or  the  enlightened  Government  which  he  represents,  cm 
hold  up  such  persons  to  the  world  as  worthy  vouchers  for  a  seriooi 
accusation  against  a  friendly  nation  whose  officers — men  of  honoor 
and  of  character — indignantly  deny  it  under  the  solemn  responsibilitj 
of  an  oath,  whilst  their  Government  itself  formally  disclaims  ftke 
offensive  intention  implied  from  the  presumed  facts.  If  Captein 
Potte  and  his  mates  are  capable  of  making  a  false  declaration  thaf 
must  be  equally  so  of  making  an  unfounded  protest.  The  out 
cannot  be  ascribed  to  them  without  ascribing  the  other  also. 

The  Undersigned  does  not  protend  to  solve  so  difficult  a  qnestkn^ 
because  it  \&  not  \^«  dxit^j  \a  do  so.  It  is  enough  that,  with  all  dai 
respect,  \ie  a\io\)\dL  caat\»MSL  «k  ^5n.Via\W;u^  ^fifisoM&^^^^^oat  tdtaf 
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upon  himself  the  defence  of  the  witnesses  who  have  been  called  to 
support  the  charge.  On  the  contrary,  he  would  most  sincerely  wish 
that  he  could  find  some  reason  for  impugning  the  assertion  under 
oath,  made  by  Captain  Potte  and  his  mates,  that  he  had  made  his 
protest  in  consequence  of  the  instigations  of  the  Consul  of  The  United 
States,  and  of  orders,  as  he  understands,  of  the  Minister  resident  of 
this  capital.  If  there  be  no  mistake,  as.  the  Undersigned  hopes  there 
may,  in  this  and  the  subsequent  statement,  made  by  Captain  Potte, 
to  the  effect  that  in  the  room  of  the  chief  clerk  and  in  his  presence, 
said  Minister  had  reproved  him  for  accepting  the  contract  for  freight, 
already  referred  to, ''  adding  that  he  acted  under  bad  advice ;"  then 
would  be  revealed,  in  a  broader  light,  on  the  part  of  the  Minister 
Plenipotentiary  of  the  United  States  in  Peru,  a  spirit  no  way  sub- 
servient to  the  impartial  examination  of  questions  of  so  delicate  a 
nature,  and  one,  it  may  be,  incompatible  with  the  due  exercise  of  his 
high  functions  at  the  seat  of  Government  of  Peru. 

Before  passing  over  to  the  other  question,  to  which  the  Under- 
signed would  desire  to  call  the  attention  of  the  very  Honourable 
Secretary  of  State,  he  cannot  but  advert  to  the  remarkable  observa- 
tion made  by  the  Minister  of  the  United  States  in  Lima,  in  his  com- 
munication of  the  4th  of  February,  in  which  he  lays  down  the 
gravamen^  as  it  were,  of  the  offence  attributed  to  Commander  Duenas, 
in  attempting  to  visit  a  vessel  of  the  United  States  on  the  high  seas, 
'*  in  a  time  of  profound  peace."    It  is  hard  to  realize  the  words 
quoted  in  view  of  the  facts  laid  down  by  the  Minister  himself  in  his 
communication  of  the  9th  of  February,  in  which,  in  order  to  sustain 
the  legality  of  the  traffic  in  which  the  vessels  captured  at  Punta  de 
Lobos  and  Pabellon  were  engaged,  '\m  Excellency  declares  that 
Yivanco's  rebellious    party,   under  whose    protection  the  vessels 
referred  to  pretmided  they  were  acting,  was  "  in  a  state  of  civil  war*' 
with  the  lawful  Oovemment,  and  therefore  invested  with  the  rights 
of  a  belligerent  nation.    If  the  revolutionary  party  be  a  bdligerent 
one,  even  so  must  be  the  Government  against  which  it  is  waging 
war ;  and,  consequently,  the  Minister  himself,  by  his  own  argument, 
ledares  that  ^  Peru  is  in  a  state  of  civil  war.*'    And  therefore, 
iceording  to  the  doctrine  of  his  Excellency,  Peru  exhibits  the 
^)ectacle,  somewhat  anomalous  indeed,  of  being  at  one  and  the  same 
ime  at  peace  and  at  war.    It  is  at  peace  when  its  belligerent  rights 
ire  to  be  denied ;  it  is  at  war  when  it  is  sought  to  refuse  it  the  right 
f  a  nation  at  peace  and  invest  the  plunderers  of  its  property  with 
he  respectable  character  of  neutrals  engaged  in  lawful  trade  by  the 
iws  of  war ! 

The  Secretary  of  State,  with  his  great  experience  in  questions  of 
lis  nature,  will  not  £edl  to  perceive  that  the  true  principle  of  the 
^w  of  nationBi  which  applies  to  the  present  case,  is  eqosSX^  xesoio^^ 
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from  the  two  eztremea,  where  it  is  placed  b^  the  Mimiter  of  lb 
United  States  in  Lima.  Without  being  in  a  civil  war,  recogniM^ 
aa  Bucb  in  tbe  interior,  or  by  the  exterior  of  the  Bepublic,  Pen 
regreta  the  existence,  in  a  portion  of  her  territory,  of  a  leb^liiii 
Bg&tnijt  the  lawful  Goverumeut,  supported  by  the  maea  of  the  natJoB, 
aod  recognized  by  other  Governments.  Speculation  and  plnnds 
being  tbe  ezeluaive  ends  of  that  rebellion,  the  rebela  hare  dinded 
their  forces  almost  exclusively  against  the  depoaita  of  national  goiaa; 
and,  by  means  of  a  war  steamer,  which  the  President  of  the  BepuUi 
)>aa  declared  to  be  a  pirate,  they  hare  been,  from  time  to  tiu^ 
successful  in  defrauding  the  public  Treasury  of  lar;ge  aums  of  nteotj 
from  the  sale  of  guano  at  any  price,  inviting  tbe  adventurers  rf 
other  uatiout  to  go  and  load  their  vessela  with  that  aiticls.  Ik 
illegality  of  this  traffio  requires  no  demonstration  ;  and  the  GuraiB- 
ment  of  the  United  States,  which  would  be  the  laat  to  toiente  nd 
in  its  own  case,  woidd  also  not  &il  to  stamp  with  aerioua  reprobatiM 
any  participation  in  it  by  its  citixens.  Aj  little  does  the  UodenigiMd 
doubt  that  this  Government  would  consider  itself  fully  bound  ts 
prevent,  in  its  own  ca^e,  a  spoliatiun  of  its  property  by  tlie  citimi 
of  other  nations,  conniving  with  its  own  in  a  state  of  insurrectHi, 
and  to  adopt  measures  for  visiting  suspicious  vessels  at  thoau  pisw 
where  they  might  reasonably  deem  it  proper  to  exercise  a  IswM 
supervision.  The  Govemment  of  Peru  and  the  Undersigned  by  w 
means  deem  it  necessary,  iu  this  case,  to  discusa  or  put  forward  tb( 
right  of  visitation.  Honourable  Mr.  Cass  has  verbally  atated  to  tte 
Undersigaed  that  there  are  cases  in  which  a  national  vessel  aiictl 
be  justified  in  visiting  a  merchant  vessel  on  the  high  aeoa,  and  thit 
tbe  Govemment  of  the  United  States  would  not,  in  such  cases,  mskt 
a  formal  reclamation;  and  the  Honourable  Secretary  of  StotaU 
the  kindness  to  put  a  case  entirely  applicable  to  the  caae  and  tfat 
circumstances  ofthej^wi^wben  she  signalled  tiisDorctu  0.  Teri" 
to  heave  to.  This  it  enough  to  abaolvo  the  Undersigned  fromtbt 
^sceasity  of  Insistitig  here  on  tbe  right  which  all  nations  hare  tt 
protect  themselves,  under  certain  circumstances,  independently  <i 
the  atarict  question  of  belligerent  and  neutral  principles. 

The  port  of  Iquique,  to  which  Captain  Potte  waa  sbaping  Ui 
course,  is  one  of  the  ports  of  the  Poruvian  territory  frequented  ^ 
the  pinttiual  steamer  already  mentioned.  The  principal  cargo  tokr 
derived  from  its  neighbouriiood  must  foe  ono  of  national  guano.  A> 
discrepancy  between  the  clearances,  one  being  for  C^allao  and  tb 
other  for  Iquique,  clearly  confirmed  the  sospicion,  raiaed  by  d* 
direction  which  the  vessel  was  purnuing  and  tbe  locality  wbnc  >l 
was  met.  Tho  courtesy  with  which,  notwithetandinf;  tiiia,  she  W 
treated — the  totoJi.  nbunce  of  extortion  or  violence,  and  the  mu^ 
kdvuitftges  V^uAi  i^  darned  ifna.'OdQ  ^s^JSE^a:^^a>u&  «C  tlw  nyy 
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everything  should  go  to  Batisfy  the  Secretary  of  State,  aa  the  Under- 
signed truats,  of  the  respect  and  consideration  which  the  Qovem- 
ment  of  Peru  and  its  officers  strive  to  pay  to  the  flag  of  the  United 
States  and  to  the  rights  of  its  citiaens. 

With  these  observations,  the  Undersigned  passes  on  to  the  con- 
sideration of  the  despatch  of  the  United  States'  Minister  at  liima, 
dated  February  9,  through  which  his  Excellency  claims  against  the 
Gt)vemment  of  Peru  all  the  damages  and  injuries  which  may  ensue 
from  the  capture  of  the  American  vessels  Chargiana  and  Lizzie 
Tkompton  by  said  war  steamer  Tumbea,  and  from  their  subsequent 
detention  by  the  Peruvian  Government.  His  EzceUency  also  calls 
for  the  responsibility  of  the  Government  of  Peru  in  the  premises. 

The  facts  in  which  the  above  mentioned  claim  is  founded  admit  less 
tsontroversy  than  those  of  the  case  discussed  in  the  first  instance. 
The  Gearffiana  was  captured  at  Punta  de  Lobos,  on  the  24th  of 
January,  1858,  and  the  Lizzie  Tkompuon  on  the  same  day,  at 
Pabellon  de  Pica.  Both  had  on  board  part  of  thjeir  cargo  of 
guano  from  those  deposits ;  the  confessed  object  of  their  presence 
at  the  points  referred  to  being  to  take  in  guano  for  exportation  to 
fi^eign  ports.  They  were  taken  under  capture  to  Ca^AO,  y^here  theifr 
Captains,  S.  A.  Wilson  and  Stephen  Seynolds,  with  the  n^a^  of  (^ 
Oeorgitma,  L.  A.  Hamilton,  after  three  days'  iniprij9onmei?ijb,  wen9 
released,  under  security,  as  they  were  etiaxgei  with  a  violation  of  the 
criminal  laws  of  the  Bepublic.  The  Minister  of  The  Unit^  S^ta^ 
in  Lima  deems  it  proper  to  maintain,  in  his  fib^reiaentipned  cowni^- 
BJcatioB,  three  propoaitions  in  relation  to  tho^e  facts : 

First.  That  neither  the  vessels  nor  their  captains  h«4  {iifurticif  ate4 
in  ftBf^  criminal  or  scandalous  contraband ; 

Seoondly.  That  the  arreat  of  the  vessels  and  of  theiir  oftcera  W9^ 
not  m  nrtoe  of  a  perfect  right ; 

Thirdly.  That  the  manner  of  the  anoesit  and  of  i$kmg  ithfiiui  to 
CaUap  was  inegular,  cruel,  and  illegal. 

The  Undersigned  intends  to  give  to  each  o£  these  iM^opositjoAf 
im  relative  consideration,  without,  however,  enteiding  ]^pon  the 
iiflousffiion  of  some  points,  set  forth  in  connexion  wkii^  tiiem,  by  th^ 
Sononrable  Miniater  of  :the  United  States,  a  connexion  which,  jn  the 
mmble  opiniooi  of  the  Undersigned,. as  touching  the  legitimate  object 
f  the  controversy,  is  not  quite  as  apparent  as  might  be  dei^ed. 

It  is  needless  to  repeat  that  "  Punta  de  Lobos"  and  ^'  Pabellon 
e  Pica"  are  two  points  where  deposits  of  natural  guano  are  found, 
liUic  property  of  the  Bepublic  of  Peru.  In  the  *^  report  on  the 
)mmercial  relations  of  the  United  States  with  foreign  nations," 
•nemitted  on  the  4th  of  Uarch,  1856,  to  the  House  of  Bepresen- 
tivea,  by  the  worthy  predecessor  of  the  Honourable  Secretary  of 
atCiio^  fsini^  mi  .di^ributed  by  order  of  Congceaa>  \a  \a  \^^ 
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found,  at  page  700  of  the  fint  volume,  an  exact  deMnriptioa  of  tboM 
deposits,  their  locality,  and  their  extent.  Article  IS  of  the  Coid- 
mercial  Begulatlous,  promulgated  b;  the  OoTemmeiit  of  Fern  in 
1662,  declares  that  "  the  vesselB  that  take  in  guano  for  foreign  ptoti 
shall  be  allowed  to  do  bo  in  the  Chincha  Islanda  onlj."  Article  114 
of  Boid  regulations  provides  that  "  the  exportation  of  guano  shall  be 
carried  on  only  by  vesselB  under  contract  with  the  QoTenuneot  or 
its  agent,"  and  Article  113  states  "that  veBsels  that  may  be  found 
at  anchor  on  the  coasts  of  the  islands  belonging  to  the  BepuUk 
shall  be  confiscated;  and  moreover,  that,  if  guano  shall  have  been 
found  aboard,  the  captains  and  crews  be  handed  over  to  the  action  <tf 
customary  justice  to  be  tried  aa  delinquents  in  cases  of  theft."  The 
exislence  of  this  regulation  must  be,  and  it  could  not  but  hare  been 
known  and  understood  in  the  Union;  for  in  the  same  "report," 
officially  presented,  we  find  at  page  686,  and  on  the  ones  following, 
of  the  first  volume,  a  detailed  reference  to  its  proviaiona,  with  the 
special  information  touching  the  guano  question. 

Besides  what  has  been  cited,  we  find  in  their  full  rigoor,  aodai 
they  still  are  with  some  charges  therein  mentioned,  the  decreea  of 
the  Government  of  Peru  in  relation  to  the  contraband  of  guano^ 
dated  January  li,  March  21,*  and  May  10, 1U2,^  lately  reprinted  &r 
kbnndant  cflution  in  the  offioia\  pnper  of  the  27th  ofFobrumy,  1S57. 
They  declare  "  that  no  quantity  of  guano  uliall  be  taken  out,  for 
eiportfttioa  to  foreign  ports,  from  any  portion  of  the  territory  of  tke 
^puhlic;  unless  from  the  northern  island  of  the  Chincha  group  " 
"that  no  authority  of  theBepublic  can,  in  any  case,  grant  permits  to 
take  out  guano  for  foreign  exportation,  sud  that  the  Custom- II oiuM 
with  the  exception  of  that  ut  Collao,  shall  refuse  all  clearaneet 
applied  for ;  that  every  national  or  foreign  vessel  that  may  anchor  it 
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of  the  public  order,  or  bj  Yirtue  of  contracts  made  with  them,  or 
with  their  agents,  shall  at  all  times  be  subject  to  be  claimed  back  at 
stolen  national  property,  and  the  parties  responsible  therefor  shall 
be  civilly  and  criniinally  prosecuted  in  conformity  with  law." 

Such  being  the  provisions  of  the  eziiiting  laws  of  Peru,  laws  in 
rigour  at  the  time  when  the  Qeorgiana  and  the  Lizzie  Thompson 
were  captured,  laws  promulgated,  the  most  part  of  tbem,  manj 
years  back,  and  the  most  recent  of  them  nearly  10  months  before 
the  arrest  was  made ;  the  government  of  the  Union  ittelf  having 
nearly  two  years  before  officially  recognized  and  indicated  the  most 
important  of  them ;  and  it  being  equally  notorious  and  public  in 
the  Union,  from  the  discussion  between  the  two  Governments  in 
relation  to  the  Chincha  Islands,  that  the  guano  deposits  in  Peru 
are  the  exclusive  property  of  tho  nation,  the  products  of  which  are 
exclusively  worked  out  and  sold  by  the  agents  of  the  Kepublio 
nnder  contracts;  the  Undersigned  will  take  for  granted  that  there 
is,  binding  upon  the  captains  and  crews  of  the  vessels  referred  to 
an  obligation  to  conform  their  action  to  those  laws,  or  to  incur  the 
penalties  which  they  provide..  It  being  also  granted  and  acknow* 
ledged  that  those  vessels  were  met  at  points  interdicted,  not  only 
without  permits  from  the  lawful  authorities  of  the  Eepublic,  but  in 
the  act  also  of  doing  that  which,  under  the  laws,  no  authority  of 
the  Government,  however  legal  it  may  be,  can  lawfully  allow ;  that 
considerable  quantities  of  guano,  the  property  of  the  nation,  had 
been  found  on  board  of  those  vessels ;  that  the  Captains  themselves 
had  accepted  and  signed  contracts  for  freight,  to  take  the  guano 
from  those  points,  in  violation  of  the  laws  quoted,  and  in  contempt 
9f  their  authority,  of  respect  for,  and  of  the  rights  of  the  Bepublic ; 
t  is  no  easy  matter  to  understand  that  system  of  reasoning  which 
*esults  in  declaring  them  absolved  from  all  criminal  responsibility. 

Setting  aside  the  observations,  no  doubt  very  interesting  and 

rorthy  of  the  acknowledged  distinction  of  the  Honourable  Bepre- 

^ntativo  of  The  United  States  in  Lima,  touching  the  rights  of 

stions  under  republican  institutions,  the  arguments  by  which  he 

aintains  his  first  and  second  propositions  are  reduced  to  two. 

First,  that  the  Captains  of  the  vessels  arrested  having  gone  to 
!uique  in  the  pursuit  of  lawful  commerce,  and  being  there  met 
th  by  official  agents  of  an  apparently  lawful  character,  they  were 
und  to  obey. them  and  to  act  to  the  extent  allowed  by  the  per- 
ssion  of  those  de  facto  authorities;  and  that  they  had  such 
'mission  to  go  and  take  guano  in  the  ports  mentioned,  and  that 
the  permits  were  illegal  the  blame  must  not  attach  to  them  but 
the  pretended  authorities. 

Secondly,  that  Peru  was,  and  it  had  for  nearly  two  years  been^ 
a  state  of  civil  war ;  that  the  existence  of  tVke  te^oVoSi^oti  ^<«%» 
185SM0.  L.]  d  D 


1138 


UNITED  STATES   AND   FERIT. 


M 

I 


tu  f 


'well  kuoNvn ;  that,  according  to  the  modem  doctrine  of  the  rights 
of  nations,  the  two  contending  parties  occupy,  toward  each  other 
and  toward  the  other  nations,  a  belligerent  position,  which  positioo 
imparts  to  individuals  of  the  friendly  nations  the  rights  of  neutis- 
lity  as  in  a  case  of  perfect  public  war. 

The  same  discrepancy,  previously  noticed  between  the  profound 
peace  of  Honourable  Mr.  Claj's  communication  of  the  4th  of  Fe- 
bruary and  the  state  of  "  civil  war,"  commentcKl  in  this  note,  seems  to 
the  Undersigned  to  lie  at  the  ground  of  the  two  arguments  whicb 
he  has  just  reproduced.  If  the  vessels  in  question  weht  as  neutrals 
to  Iquique,  prosecuting  their  commerce  in  a  port  of  a  nation  at  var, 
it  seems  difficult  to  ascribe  to  their  Captains  the  innocent  and 
natural  error,  under  the  influence  of  which,  it  is  supposed,  they  in 
good  faith  misstook  the  pretended  authorities  of  the  insurreclionists 
for  the  lawful  authorities  of  the  Qovernmont  of  Peru.  If,  on  the 
other  side,  they  entered  Iquique  as  a  port  of  a  nation  at  peaos, 
intending  to  obey  the  laws  and  conform  to  existing  regulatioiis 
of  commerce,  how  can  they  now  be  defended  under  the  suppositioB 
that  they  claimed  the  riglits  of  neutrals  trading  with  a  nation  it 
war  ?  But,  passing  by  this  inconsistency,  or  what  seems  to  be  OM 
at  least,  it  strikes  the  Undersigned  that  there  is  a  conflict  in  the 
Honourable  Mr.  Clay^s  arguments,  and  that  in  a  very  important 
point,  with  the  most  sacred  principles  of  public  law. 

The  principle  that  iu  certain  cases  a  civil  war  may  confer  the 
rights  of  belligerents  on  the  two  contending  parties,  and  comott- 
iiicato  the  rights  of  neutrals  to  those  who  trade  with  them,  respee* 
tively,  has  no  doubt  been  admitted  as  a  sound  principle.     But  this 
principle,  which  is  exceptional  in  its  origin  and  legitimacy,  hu 
liever  been  carried,  as  the  Undersigned  with  some  confidence  pre- 
Bumei«,  80  far  as  to  assert  that  in  the  unfortunate  event  of  a  civfl 
war  in  any  nation,  the  members  of  other  friendly  nations  have  the 
right  of  determining,  by  themselves  and  for  themselves,  the  exist- 
ence uf  such  a  war,  without  the  previous  action  and  authority  of 
their  respective  Governments.     The  Undersigned,  on  the  contnn, 
thinks  that  he  can  rely  on  the  distinguished  8up|)ort  of  the  Ho- 
nourable Secretary  of  State,  when  he  advances  it  as  a  souod  sb^ 
settled  doctrine  in  such  cases,  that  the  Government  of  The  United 
States  has  first  to  officially  recognize  the  state  of  civil  war  in  Pent* 
and  declare  their  neutrality  therein,  before  their  citizens  can  anil 
themselves  iu  Peruvian  territory  of  the  rights  of  neutrals  id  t 
belligerent  coimtry.     Unless  the  Undersiigned  mistakes,  thisdoetrist 
has  received  the  illustrious  sanction  of  the  Supreme  Court  of  the 
Union  in  various  cases,  and  has  decidedly  so,  that  of  the  Coiifts*f 
Great  Biitavn.    li  V^  "c^^t^^  tvot  so,  if  the  principle  laid  dova  bj 
Mr.  C\ay  couVfli  xcxaVc  %oo^  Wwxv  \\\^  \i^i»  Wx  ^"l  vW  chktt  of  • 
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insurrection  having  enough  of  power  temporarily  to  command  and 
hold  possession  of  the  property  of  the  nution  in  its  territory,  autho- 
rizes the  members  of  other  nations  to  deal  at  once  with  them  as  the 
owners  of  what  they  thus  hold,  there  could  be  no  security  anywhere, 
and  the  door  would  be  thrown  wide  open  to  every  kind  of  disorder 
and  plunder.  The  United  States,  luckily  powerful  and  happy  so 
far,  have  not  gone  througli  the  sad  ordeal  of  any  domestic  revolution, 
but  in  the  possible  contin^^ency  uf  so  disastrous  an  event,  it  might 
be  equally  daring  and  dangerous  for  the  members  of  any  foreign 
nation  to  proceed,  without  the  previous  determination  of  their  o\^n 
Government  in  the  matter,  to  treat  with  the  rebels,  to  help  them 
in  their  spoliations  of  national  property,  and  afterwards  claim,  for 
their  defence  or  justification,  the  rights  of  neutrals  during  the 
existence  of  the  war.  The  Undersigned  will  not  say,  though  such 
an  assertion  might  not  be  a  very  rash  one,  that  The  United  States 
would  exact  a  satisfaction  or  a  compensation  from  that  nation  whose 
subjects  might  thus  expose  themselves ;  but  they  would  certainly 
not  allow  any  national  intervention,  however  powerful  it  might  be, 
to  interfere  with  the  vindication  of  their  outraged  laws.  The 
Gk>vemment  of  Peru  confidently  relies  upon  the  conviction  that 
the  Cabinet  of  Washington  could  not  wish  to  impose  upon  the  other 
nations,  much  less  upon  those  of  inferior  power,  principles  which  it 
would  not  recognize  in  its  own  case. 

If  the  Undersigned  have  not  erred  in  these  inferences,  there  is 
little  to  be  added  relative  to  the  two  first  propositions  of  the  Minister 
of  The  United  States  in  Lima.  It  is  clear  that  the  Captains  referred  to 
cannot  shield  themselves  behind  the  pretence  of  war  or  of  neutrality. 

The  revolutionary  state  in  the  southern  portion  of  the  Eepublic 

of  Peru,  being  as  public  and  notorious  as  it  is  alleged  to  have  been 

bj  the  Honourable  Mr.  Clay — a  state  of  confusion,  which,  according 

to  his  own  communication  had  been  enduring  for  nearly  two  years  ; 

a  state  publicly  announced  and  freely  commented  upon,  from  its 

eommencement,  by  the  whole  press  of  the  Union — how  can  it  be 

possible,  in  a  question  of  fact,  to  impute  to  two  American  Captains, 

intelligent  as  all  men  of  their  class  are,  the  gross  and  absolute 

ignorance  under  which  they  are,  by  his  Excellency,  presumed  to 

have  laboured  as  to  so  anomalous  and  so  well  known  a  state  of 

things  ?     Can  it  be  believed  that,  after  having  been  in  Iquique  for 

the  length  of  time  which  they  spent  there,  they  failed  to  learn  that 

the  pore  was  in  possession  of  the  insurrectionists  ?     It  is  because 

they  were  not  under  an  obligation,  moral  and  legal,  to  inform  them-^ 

selves  of  so  important  a  point  ?     Granting,  for  the  sake  of  argn- 

nent,  that  they  were  uninformed  of  the  revolutionary  condition  q€ 

he  port  and  of  its  usurpation  by  tlie  pretended  a\i\i\iOT\\i\^%  N5V«a 

hey  entered  Iguigue,  is  it  credible  that  they  were  \piot«Q\.  oi  VJa» 

4  D  2 
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fit«t  wben  they  soiled  out  of  it  ?  And  aware  nf  it,  aa  it  wu  tlieir 
duty  to  be,  and  as  tliey  no  doubt  were,  being  under  sn  equal  oblige 
tionof  ascertaining  tbe  laws  of  the  country  and  paying  obedimee 
to  them,  if  lured  by  a  spirit  of  speculation  or  of  coretonaaeaa,  or  if 
it  be  by  a  mere  spirit  of  adventure,  tbey  resolved  to  violate  tb* 
regulations  of  the  Ke|iub]ic,  to  aifiliate  with  the  treasonable  di^ 
turbers  of  its  peace  and  to  plunder  its  patrimony,  muat  they  not 
also  be  held  to  have  taken  upon  themselves  the  reaponaiblity  and 
the  coneequenccB  of  their  course  P  It  would  certainly  be  Strang*, 
Were  the)  absolved  from  these  for  the  renson  that  one  of  them  had 
made  a  contract  on  guilty  grnanftn  with  the  French  Conant,  and 
that  both  had,  in  the  port  of  Iquiquc,  seen  an  English  man<of-war, 
as  the  Honoarable  Mr.  Clay  so  singularly  insisits  upon.  There  ia 
nothing  improbnhlo  in  the  fact  that  even  a  Consul  of  any  nation 
should  lail  in  respect  of  the  laws  of  tJie  country  in  which  he  eze^' 
olses  his  functions,  because,  both  within  the  experience  of  tba 
Union  and  of  Peru,  such  CDBf>s  have  been  known  to  occur.  It  is 
therefore  no  wny  strange  that  an  armed  vessel  should  remain  in  a 
rebellious  port,  not  to  countenance  its  rebellion,  but,  on  the  cob- 
trary,  to  prot«ct  the  citieeos  of  its  fl*g  against  revolutionary 
Yiolence  aad  guilt.  Tlie  UDtiemigned  cannot  understand  how  the 
Captains  alluded  to  can  claim  the  benefit  of  the  gnod  faitli 
and  ignorance  invoked  in  their  behalf  by  the  UonooRible  Siiniater 
at  The  Uoited  States  in  Lima,  conrronted  by  the  fwta  set 
Ibrth  by  the  charier  parties  tbemstlves,  under  which  they  ««• 
acting  when  captured.  It  is  a  remarkable  uircumstonce  that  wUI> 
the  pretciidi'd  permits,  granted  by  the  pscudo  Commander  of  tW 
Navy,  Don  Felipe  Hivas,  under  wliich  tlie  fnptains  ivouid  now  t*lif 
refuge,  merely  autiiorize  tlietii  "  to  proceed  Boutli,  to  take 
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Insomuch  as  tlie  possession,  de  facto^  by  the  insurrectionists  and 
their  pretended  authorities,  is  concerned,  it  must  be  said  that  from 
the  first  outbreak  of  the  revolution  organized  by  Vivanco  up  to  the 
present  hour,  this  leader  has  had  under  his  command,  or  in  his 
favour,  no  portion  of  the  territory  of  the  Republic,  with  the  excep- 
tion of  the  city  of  Arequipa ;  for  while  the  actual  presence  of  his 
armed  forces  continued,  and  at  the  time  when  the  arrest  of  the 
vessels  took  place,  Vivauco  was  besieged  by  the  national  forces  in 
Arequipa,  and  confined  to  that  point,  without  more  authority,  of  any 
real  character,  than  that  which  he  exercised  within  its  verv  narrow 
limits.     It  is  true  that  the  sometime  national  frigate,  the  Apurimae, 
whose  oflicers  at  the  out^tet  declared  in  favour  of  Vivanco,  not 
having  returned,  with  the  other  vessels  that  had  also  mutinied  in 
the  commencement,  to  its  allegiance  to  the  Government — although 
its  decree  had  immediately  declared  her  to  be  a  pirate — went  cruis* 
ing  about  the  coast  with  the  pretended  naval  commander  on  board, 
bombarding  the  towns,  depredating,  stealing,  and  selling  the  guano 
belonging  to  the  nation,  granting  fraudulent  permits  for  its  excava- 
tion and  shipping,  and  protecting  the  vessels  then  loading  in  its 
robbery.     This  is  the  exact  liistory  of  the  facts,  and  no  one  knows  it 
better  than  the  Honourable  Mr.  Clay ;  the  history  of  the  ostensible 
authority,  and  of  the  de  facto  possession,  on  which  his  Excellency 
now  relies  to   protect   the   Captains  in   the   premises.     The  only 
occupation    of   this    piratical    frigate,    and    of   its    floating    and 
itinerant  authorities,  which   it   conveys   from    point  to    point,   is 
notoriously    that    of  robbing    and  of  .authorizing  and  protecting 
robbery.     When    they  were  in  Iquique,  they  there  put  forih  their 
phantom  of  a  Q-overnment,  and  there  exercised  a  temporary  jurist 
diction  of  pirates  over  **  Punta  de   Lobos,'*  '•  Pabellon  de  Pica," 
and  other  adjacent  points.     And  it  is  noteworthy  that  long  before 
the  events  under  examination  all  communication  had  ceased,  indeed 
all  relation  between  Vivanco,  Iquique,  and  Ajpurimae^  its  officers, 
and  the  authoritie:),  which  it   conve)8    about,  or  those   that  aro 
30iintenanced  by  their  presence,  being  the  only  shadow  of  a  dt  facto 
3t)vernment  that  existed  in  those  parts.     Moreover,  it  is  highly 
mportant  to  remark   that  neither   Vivanco  nor  his   Q-ovemmenfc 
las,  through  any  public  decree,  or  act  of  any  kind,  pretended  to 
epeal  the  decrees  and  regulations  adduced,  all  prohibiting  the  ex- 
ortation  to  foreign  parts  of  guano  taken  from  the   hereinbefore 
tentioned  deposits ;  so  that,  bes«ide3  the  fact  that  neither  he  nor 
la  intrusive  authorities  are  recognized  by  the  Peruvian  nation  op 
f  the  Government  of  the  Union,  the  pretended  licence  signed  by 
ivas  commands  neither  the  authority  nor  the  sanction  of  the  so-i 
Ued  revolutionary  Government,  forasmuch  as   it  may  ^oiwJAst 
lelf  ortabiiihed  defaeto.    Indeed,  itis  strftngethate  tVioTionoxMctaBJi^ 
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Mr.  Glaj  Hhould  m&intaia  vith  so  much  energy  tlie  idea  that  titen 
existed  at  "  Puata  de  Loboi"  and  "Fabellon  de  Pica"  an  catft- 
bliahed  de  facto  Government  holding  those  points,  when  a  natioDtl 
TOBsel  of  so  little  toniu^  as  the  l\itnh<t*  could,  without  resistsnee, 
take  poflsession  of  the  resdela  that  were  found  there  aud  thus  aasnt 
and  maiataia  the  jurisdiction  of  the  lawful  Goremment,  and  if,  ss 
supposed  by  the  MiaiBter,  the  possession  ie  facto  be  the  only 
criterion  of  jurisdiction  for  putting  to  effect  the  fiscal  and  Castom- 
House  laws,  through  means  of  a  seizure,  how,  then,  could  a  possw 
•ion  thus  affirmed  and  realised  ie  facto  through  the  capture,  by  tht 
ZWsi^,  of  the  vessels  in  question,  fail  to  be  considered,  in  point  of 
law,  as  a  just  aud  lawful  ground  for  the  seitiire  that  was  made? 
Surely  it  will  not  be  maintained  that  the  fact  of  holding  the  dejtrt 
jorisdiction  lessened  the  effect  of  the  posseasion  d«  facto  of  the 
Titmhe*,  nor  yet  that  the  presence  of  a  few  insurrectioaary  soldien 
on  shore,  or  at  the  points  mentioned,  could  deprive  the  lawfid 
Government  of  the  rigiil  of  exercising  in  the  port  that  lawful  juris- 
diction of  wliich  it  was  deprived  ou  shore,  merely  through  the 
violeace  of  an  iltegiil  power.  When  we  speak  of  a  de  facto  authority 
we  are  bound  to  show  that  it  actually  exists.  Whenever,  at  toy 
point,  it  lacks  fores  to  sustain  itself,  from  that  moment  its  esist^ieB 
ceases  there. 

In  view  of  what  precedes,  and  of  the  powerful  reasons  adduced 
by  his  Excellency  the  Minister  of  Foreign  Afiaira  of  Peru,  in  bii 
correspondence  on  the  subject  with  the  Minister  of  The  United 
States,  the  UoderBigtied  flatters  himself  that  proof  is  made  ont  of 
the  perfect  right  under  which  bis  Qoverument  acted  in  the  contain 
Terted  oases,  and  of  its  entire  adherence  to  intenuitioaal  lawa,  to  As 
Treaties  of  1851  between  the  two  nations,  and  to  the  respect  wkiii 
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be  robbery.  In  hia  Excellency's  view,  a  mere  blank  is  the  guilty 
complicity  of  the  parties  with  the  pirates  of  the  Ajpurttnac,  in  plun- 
dering the  public  treasury,  and  thus  supplying  rebellion  with  more 
effective  means  of  shedding  blood  and  resisting  the  lawful  autho- 
rities of  the  country.  Engaged  as  they  were  in  such  undertakings, 
they  certainly  had  no  right  to  expect  either  favour  or  consideration. 
To  n>b  the  nation  forcibly  of  its  property  or  under  the  protection  of 
lawless  violence,  cannot  be  less  than  a  very  serious  crime  in  itself, 
because  it  is  at  the  same  time  a  violation  of  the  revenue  laws.  On 
the  contrary,  if  there  be  any  distinction  at  all,  on  that  account  it 
lies  in  the  circumstance  that  the  greater  crime  absorbs  the  less,  and 
imparts  its  own  character  to  the  act. 

His  Excellency  likewise  forgets  that,  as  he  himself  has  alleged, 
the  points  where  the  arrests  were  made  were  garrisoned  by  some 
forces  of  the  insurrectionists,  and  that  the  piratical  frigate  Apurimac, 
with  forces  superior  to  those  of  the  Tumhes,  was  not  far  distant,  ita 
principal  occupation   being  that  of  visiting   and  protecting   those 
points.    Under  such  circumstances,  there  was  neither  time  nor  room 
for  considerations  and  coudesceudions  in  regard  of  persons  engaged 
in  criminal  acts,  the  breaking  up  of  which  was  the  object  of  the 
visit  made  by  the  Tumbcs,     ^*or  was  there  time  for  delays;  and  if, 
in  the  manner  in  which  the  vessels  were  taken  and  sent  to  Callao, 
there  was  something  of  haste  or  violence,  surely  the  blame  must  fall 
back  on  the  wrong-doers  who,  by  their  conduct,  created  a  necessity 
for  forcible  measures.     The  Undersigned  omits  comments  on  the. 
observations  of  the  Minister  of  The  United  iStates  on  the  injustice, 
illegality,  and  cruelty  which  would  have  attended  the  destruction  of- 
the  vessels  and  abaadonmeut  of  their  crews,  as  it  is  said  the  com- 
mander of  the  Tumbes  threatened  his  intention  to  do.     The  vesseU 
were  not  destroyed,  and  the  fact  is  sufficient  to  preclude  resort  to 
possibilities.     If  a  portion  of  the  crews  was  left  at  the  points  where 
'/bey  were  found  with  the  vessels,  the  fact  grew  out  of  the  sheer 
lecessities  of  the  case.     The  commander  of  the  Tumbes  found  5 
essels  of  great  burden.     He  could  not  leave  tiieir  crews  aboard, 
•ecause,  together  with  the  labourers  that  were  collected  with  them, 
bey  might  have  proved  too  numerous  for  the  safety  of  the  prize^s. 
*or  the  same  reason  he  could  not  take  them  on  board  of  the  Tumbes. 
here  was,  therefore,  no  other  resort  than  that  of  leaving  them 
I  the  smaller  boats,  all  sufficient  to  take  them  whithersoever  they 
ight  choose  to  go ;  and,  as  a  proof  of  that  sufficiency,  four  days 
terwards,  and  in  their  boats,  they  reached  Arica,  where  they  were, 
sisted  by  the  Prefect  with  an  allowance  of  50  cents  a  day,  made 
each  in  ividual,  and  whence  they  were  forwarded  to  Callao,  in 
I'ch  port,  receiving  a  like  allowance,  they  remained  waiting  t\\« 
suit  of  the  trial  which  had  been  instituted.    At  tVie  ^ovqX.%  nnV^x^ 
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tiiey  vera  originally  left,  they  hud  the  resotirces  cominoD  to  tbe 
insnrrectioii&ry,  forces  there  stationed — sufficient,  at  all  erenta,  to 
repel  the  nccnsation  of  cruelty,  which  has  been  brought  fomrd 
against  their  abandonment.  The  Captains  went  to  Callao,  under 
parole,  in  their  own  vesBels,  and  were  sent  to  jail  on  their  arHvaL 
All  the  usual  farms  of  law  were  adhered  to  in  their  case,  in  con- 
formity with  the  enactmentd  and  uaagea  of  the  l.-ind,  with  thii 
ftTOumble  esceptioo,  however,  that  they,  were  released  under  bond, 
afterS  dajn'  attention — an  act  o(  courtesy  und  consideration  on  the 
part  of  the  Qovemment,  at  the  request  of  the  Minister  of  The  United 
States,  without,  therefore,  renouncing  the  ptrfect  right,  upon  whidi 
it  had  stood  from  the  beginning,  in  all  the  procecdiogs  n-latire  to 
the  case.  The  Uadi^raigaed  flutterB  himself  that  this  manifestatioD 
of  the  cordial  goodwill  which  auimates  his  Ooverument  will  not  be 
the  leas  appreciated  in  view  of  the  singular  and,  to  this  hour,  unei- 
plained  conduct  (difficult  to  be  explained)  of  Mr.  Miles,  The 
United  States' Consul  in  Cal):io,  who  Imd  the  boldness,  as  sppean 
from  a  communication  of  the  collector  at  Callao,  to  introduce  him- 
self, without  preTious  permission,  into  the  place  where  the  Captain 
and  the  mate  of  the  Oeorgiana  were  offiuiaUy  to  take  their  declara- 
tions, thus  exercising  a  jurisdiction  which,  he  could  not  but  be 
aware,  belonged  exclusively  to  the  courts  of  the  Uepublic.  The 
Undersigned  will  probably  6nd  himself  under  the  obligation  of  for- 
mally bringing  this  serious  proceeding  of  the  Consul  to  the  Honom^ 
able  Mr.  Cass's  consideration. 

Meanwhile,  regretting  the  ineritable  length  of  this  note,  he  will 
no  further  delay  its  conclusion. 

Thu  Undersi^iitd  ardently  desires  to  harp  it  in  hia  power,asBC 

inicate  to  his  Governmcut  the  recognition,  bj  th* 
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Tk4  UnUed  Slates'  Ssereiaty  &f  StaUf  for  Foreign  Affaire  to  the 

Peruvian  Minister  at  Washington, 
Sib,  Washington,  Mag  22, 1858. 

I  HATX  received  jour  note  of  March  27,  and  have  submitted 
it  to  the  President  for  his  consideration,  and  I  am  charged  bj  him 
to  make  known  to  you  his  views  of  the  subject  you  have  presented. 
While  the  confidence  you  have  been  instructed  by  your  Govern- 
ment to  express  in  the  moderation  and  equity  of  the  Government 
of  The  United  States  has  been  highly  gratifying  to  the  President, 
he  regrets  that  it  has  been  accompanied  by  an  expre^tsion  of  dis- 
satisifaction  with  Mr.  Clay,  the  Minister  of  The  United  Statt-a  at 
Lima,  for  the  manner  in  which  he  discharged  his  duties  under  the 
unpleasaut  circumstances  in  which  he  was  placed  by  the  necessity 
of  urging  on  the  Government  of  Peru  just  reparation  for  injuries 
committed  against  the  persons  and  property  of  his  countrymen.  If 
Mr.  Clay  has  rendered  himself  judtly  obnoxious  to  the  charge  of  a 
want  of  impartiality  and  of  friendly  disposition  in  his  proceedings, 
be  has  failed  to  represent  the  sentiments  of  his  Gt)verument,  and 
has  adopted  a  course  which  it  does  not  approve.  The  United  States 
cherish  the  most  friendly  feelings  towards  the  Peruvian  people  and 
their  Government,  and  take  much  interest  in  the  advancement  of 
their  beautiful  country  in  all  the  elements  of  improvement. 

I  have  carefully  examined  the  correspondence  bdtween  Mr.  Clay 

and  the  Secretary  of  State  of  Peru,  and  appreciate  his  position  and 

the  zeal  and  ability  he  displayed,  without,  however,  adopting  all  his 

conclusions.    His  interposition  became  necessary  in  vindication  of 

tlie  rights  of  his  country,  which,  in  nis  opinion,  had  been  violated, 

uid  in  that  opinion  his  Govemtnont  concurs  with  him.     The  evi- 

lence  which  has  been  collected  is  in  some  particulars  contradictory, 

)Ut  it  shows  very  clearly  that  serious  violations  of  the  rights  of 

rfae  United  States  had  taken  place,  and  I  do  not  perceive  that  the 

iews  taken  by  Mr,  Clay  can  properly  subject  him  to  the  complaint 

f  partiality  or  of  ill  feeling. 

I  am  eonfident  he  knew  too  well  what  was  due  to  his  own 
3sition  and  to  the  sentiments  of  this  Government  to  offer  any 
tentional  offence  to  the  friendly  Government  of  Peru.  I  per- 
live,  on  reviewing  the  correspondence,  that  there  are  some  indica- 
)ns  of  excited  feeling  on  both  sides,  and  some  expressions 
dulged  that  had  better  been  avoided.  But  I  coi;;tent  myself  with 
is  reference,  without  a  desire  to  pass  any  further  judgment 
on  it. 

I  beg  leave  also  to  assure  you  that  any  reprefteutations  you  may 
instructed  to  make  against  Mr.  Miles,  the  American  Consul  at 
Uao,  will  be  received  without  hesitation,  and  the  facts  inresiiii-' 
;ed  with  a  new  to  nuurk  bis  epndaet  with  the  A\Ba>p^to^Mlk^v[l  Wl' 
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the  G-overnmeufc,  should  it  be  found  that  he  has  failed  in  proper 
res^pect  to  tbe  Governmeut  of  Peru,  or  discharged  his  duties  in  la 
improper  manner. 

There  are  three  subjects  of  comphiiut  presented  bj  Mr.  Claj  to 
the  Government  of  Peru.  These  are,  the  boarding  and  detentioi 
of  the  American  vessel  the  Dorcas  C,  Yeaton  by  the  Peruvian  armed 
steamer  the  Tumhes,  and  the  capture  of  two  other  Annerican  resadi^ 
the  Georgia  and  the  Lizzie  Thompson^  by  the  same  nationd 
cruizer. 

The  course  pursued  bj  your  Government  in  offering  an  adeqnals 
compensation  for  the  interruption  of  the  voyage  of  the  Dareai  d 
Teaton,  and  its  acceptance  by  the  Captain  in  satisfaction  of  tte 
injury,  has  withdrawn  the  question  of  damages  on  account  of  thit 
occurrence  from  the  existing  controversy  ;  but  the  boording  of  tfas 
Dorcas  C,  Yeaton  by  the  Peruvian  vessel-of-war  presents  verr  grm 
considerations  for  the  interposition  of  this  Government.  Tfas 
American  vessel  was  sailing  upon  the  high  seas,  under  the  flag  «C 
her  country,  when  she  was  approached  by  the  Peruvian  veaael-ol^ 
war,  which,  to  adopt  the  expression  used  Dy  you»  '^  made  the  usual 
signal  for  her  to  heave  to,'*  or,  in  other  words,  fired  a  gun  to  indiests 
to  the  unarmed  shi]>  that  she  must  stop  and  await  the  pleasure  of 
the  armed  one. 

Before  proceeding  to  examine  the  facts,  it  is  necessary  to  by 
down  the  principle  of  immunity  which  protects  the  vessels  of  every 
independent  power  upon  the  ocean  from  search  or  seizure  by 
another  power.  In  a  recent  correspondence  with  Lord  Napier,  ihs 
Minister  of  Her  Britannic  Majesty  to  The  United  Statt^s,  I  Lad 
occasion  to  investigate  this  subject,  and  to  make  known  the  views 
of  The  United  States  in  relation  to  it,  and  their  determination  not 
to  submit  to  the  detention  and  search  of  their  vessels  in  time  of 
peace  under  any  pretext  whatever.  I  take  the  liberty  of  enclosing, 
for  your  information,  a  copy  of  the  public  documents  containing 
that  letter,  and  inviting  your  attention  to  the  marked  paragraph^ 
explanatory  of  the  position  aesumed  by  this  Government,  and  which 
is  applicable  to  the  vessels  of  The  United  States  in  every  sea  wbeio 
they  may  penetrate. 

Tou  will  perceive  that  the  only  exception  to  tho  entire  in* 
munity  of  their  ve:<8els  which  is  admitted  by  this  Government  is 
the  acknowledged^  right  of  belligerents  to  enter  a  neutral  merchant 
vessel  in  time  of  war  to  ascertain  her  true  character,  and  whether 
she  has  contraband  articles  of  war  on  board. 

Whether  the  civil  war  which  was  recently  prevailing  in  Fdm, 
and  is  now  happily  terminated,  gave  to  the  contending  psrOff* 
reciprocally,  the  rights  of  belligerents,  so  far  as  regards  the  other 
powers  of  the  v:oT\d,  ^Vi\c\i  ^ou  ^«u^  /^&  %.  vsA^vsct  into  whioh  I  aaod 
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not  enter,  as  you  explicitly  state,  that  the  proceeding  in  relation  to 
the  Dorcas  G,  Yeaton  had  no  reference  to  any  such  pretension. 

One  remark,  however,  in  relation  to  this  branch  of  the  subject 
seems  called  for  in  consequence  of  the  allusion  you  have  twice  made 
in  your  letter  to  the  views  presented  by  Mr.  Clay,  concerning  the 
situation  of  Peru  at  the  time  of  the  aggression  complained  of; 
views  which  you  consider  incorrect  and  inconsistent,  and  which 
you  are  pleased  to  characterize  as  "  remarkable."  I  cannot  concur 
with  you  in  your  censure  of  the  position  taken  by  Mr.  Clay,  but, 
on  the  contrary,  consider  it  entirely  justified  by  the  circumstances. 
You  object  that  Mr.  Clay  **  lays  down  the  gravamen,  as  it  were,  of 
the  offence  attributed  to  Commander  Duenas  in  attempting  to  visit 
%  vessel  of  The  United  States  on  the  high  seas,  in  a  time  of  pro« 
found  peace,"  &c.,  while  at  the  same  time  that  Minister  "  by  his 
own  argument  declares  that  Peru  is  in  a  state  of  civil  war."  I  do 
not  consider  the  views  presented  by  Mr.  Clay  justly  liable  to  the 
objections  you  urge.  Peru,  so  far  as  respects  the  effect  of  its 
political  condition  upon  its  intercourse  with  other  powers,  was  ia 
a  state  of  peace.  Neither  of  the  parties  contending  for  the  govern* 
ment  of  the  Kepublic  claimed  any  of  the  rights  of  a  belligerent, 
connected  with  that  intercourse,  so  that  the  foreign  relations  of  the 
country  were  uudisturbed  by  its  internal  commotions.  No  blockade 
was  proclaimed,  nor  were  foreign  vessels  pronounced  to  be  neutrals, 
and  subject  to  search  and  seizure  for  the  reasons  recognized  by  the 
laws  of  nations,  conditions  which  bring  with  them  the  partial  inter- 
ruptions to  which  foreign  commerce  in  periods  of  public  war  is 
exposed.  On  the  contrary,  you  maintain  in  your  letter  to  me  that 
the  state  of  things  in  Peru  brought  with  it  no  belligerent  rights ; 
that  in  fact  there  was  no  civil  war,  but  a  rebellion  merely  against 
the  lawful  Government.  I  shall  not  undertake  to  settle  any  general 
principle  by  which  the  true  character  of  an  insurrectionary  move- 
ment in  a  country  may  be  tested,  and  under  what  circumstances  it 
becomes  a  contest  for  a  change  of  the  government,  giving  to  it  the 
attributes,  together  with  the  just  cousequences  of  a  civil  waf.  It 
is  sufficient  to  say  that  the  situation  of  the  contending  parties  in 
Peru,  and  the  avowed  objects  of  the  insurrectionary  leaders,  toge- 
ther with  the  extent  of  their  operations,  and  also  the  extent  and 
importance  of  the  portion  of  the  Bepublic  which  they  occupied  and 
governed  at  different  periods  of  the  struggle,  made  that  contest  a 
civil  war.  And  it  was  accompanied,  so  far  as  respects  the  inter- 
course of  other  powers  with  Peru,  with  all  the  rights  which  belong 
to  that  condition,  and  which  either  of  the  parties  was  disposed  to 
claim  and  exercise  in  conformity  with  the  recognized  principles  of 
the  law  of  nations. 

While  informing  me  that  you  deem  it  unnece^soxy  ^^  to  ^\t^cM«i. 
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or  put  forward  the  right  of  visitation/*  70a  remark  tlutin  aoOA' 
versation  jou  bad  with  me,  I  stated  '*  there  were  cases  in  wkicb  1 
national  vessel  might  be  justified  in  visiting  a  merchant  vessel  on 
the  high  seas,  and  that  the  Government  of  The  United  Stsfeei 
would  not  in  such  cat^es  make  a  formal  reclamation,'*  and  that  I 
bad  put  a  case  illustrative  of  this  position  applicable  to  the  eifcan- 
stances  of  the  Tumbes, 

I  regret  that  my  views  of  this  subject  should  have  been  ni^ 
conceived  upon  the  occasion  to  which  jou  refer.  Whether  tki 
error  is  to  be  attributed  to  their  being  imperfectly  expressed,  or 
imperfectly  understood,  I  am  unable  to  say ;  but  I  am  surs  yot 
desire  to  ascribe  to  me  precisely  the  opinion  jou  supposed  I  eaUth 
tained.  But  by  adverting  to  the  extracts  of  the  letter  to  Lori 
Napier,  which  accompany  this  communication,  jou  will  peroeiTisift 
once  that  I  do  not  occupy  the  position  jou  assign  to  me.  I  dan 
a  total  immunitj  for  the  vessels  of  The  United  States  **  upon  tki 
common  and  unappropriated  parts  of  the  ocean,'*  to  use  tba 
expression  of  Lord  tStowell,  in  time  of  peace,  under  all  circoa- 
stances.  There  is  no  case  in  which  a  forcible  entrance  into  tbea 
can  be  justified  bj  another  power.  That  is,  there  is  no  case  ia 
which  such  encrj  is  a  lawful  act.  It  niaj  be  an  excusable  OM 
under  peculiar  circumstances,  of  entrance  and  of  conduct,  wbieh 
might  well  induce  the  aggrieved  party  to  renounce  all  claim  ht 
reparation;  as,  for  instance,  if  a  piratical  vessel  were  known  to  be 
cruizing  in  certain  latitudes,  and  a  national  armed  ship  should  tall 
in  with  a  vessel  sailing  in  those  regions,  and  answering  the  descrip* 
tiou  given  of  the  pirate,  the  visitation  of  a  peaceable  merchantman 
in  such  a  case,  with  a  view  to  ascertain  her  true  character,  laould 
give  no  reasonable  cause  of  olfence  to  the  nation  to  which  ahe  mif^ft 
belong,  and  whose  flag  she  carried. 

But  if  I  understand  correctly  the  position  jou  take  in  behalf  of 
your  Government  respecting  the  detention  of  the  Doreat  O,  TeMUfH, 
it  is  unnecessarj  for  me  to  discuss  the  general  question  of  ikB 
claim'  of  visitation,  except  to  express  the  dissent  ot  The  United 
States  from  the  principles  in  relation  to  it  which  jou  have  hii 
down.  That  being  done,  I  have  to  observe  that  the  question  of 
private  injurj  having  been  removed  bj  the  action  of  Peru,  if  tbe 
entrance  into  the  American  vessel  were  a  peaceable  one,  without 
violence  or  menace,  The  United  States  have  no  demand  to  make  of 
the  Government  of  jour  countrj,  either  in  satisfaction  of  the  act  or 
for  the  punishment  of  the  officer  bj  whose  orders  it  was  committed. 
There  is  conflicting  testimonj  as  to  the  precise  circumstances  whick 
occurred,  but  there  is  no  version  of  them  which  attributes  any 
ofiensive  character  to  the  transaction.  Assuming,  therefore,  tM 
•uch  are  the  Viewa  ot  ^omt  QiQ»N«TtiTsv«ii\.^  vci\  ^GkKk  ^^^as^  of  foreo  ot 


U91TJSD  OTATSS  AND  PERU.  1149 

his  occasion  being  denied  and  disavowed  on  its  behalf,  The  United 
Itates  have  no  longer  any  cause  of  complaint  against  the  Govern- 
lent  of  Peru  for  this  detention  of  one  of  their  vessels. 

But  while  I  am  gratified  at  being  able  to  give  vou  this  assurance, 
think  it  proper  to  remark,  that  the  circumstance  of  this  occur- 
ence, independent  of  the  statement  of  the  persons  present,  may 
rell   have  led  Mr.  Clay  to   believe  that  the  entrance   into  the 
American  vessel  was  not  altogether  a  peaceable  one. 

The  Peruvian  armed  steamer  was  sailing  upon  the  high  seas 

rith  the  purpose,  as  you  avow,  of  preventing  the  vessels  of  other 

^owers  from  resorting  to  the  guano  deposits.     It  is  not  deuied  that 

*eru  has  the  right  to  exercise  due  vigilance  in  enforcing  her  revenue 

iws  within  a  reasonable  distance  of  her  shores,  but  this  should  be 

lOne  by  a  preventive  service,  stationed  in  the  neighbourhood  of  the 

»lace  where  a  contraband  trade  is  anticipated,  and  not  by  vessels 

raversiug  the  high  seas,  exercising  an  arbitrary  jurisdiction  over 

lie  commerce  of  other  Powers,  and  exposing  it  to  vexatious  inter- 

uptions   and  injuries.     And  the  measure  of  keeping  an  armed 

learner  upon  the  ocean  for  this  purpose  is  liable  to  another  objeo* 

ion,    not    less    decisive    as   to   its  condemnation.     The   Tumbe^ 

lelonged  to  the  Government,  against  which  the  revolutionary  party 

rat  contending,  and  was  acting  under  its  orders.    Those  orders 

rere  to  intercept  by  force  all  commercial  communications  with 

arious  places  in  the  possession  and  nnder  the  jurisdiction  of  the 

dverse  party.     The  United  States  deny  the  right  of  interference  in 

nuh  cases,  for  reasons  which  will  be  more  i'ully  developed  in  the 

beervations  I  shall  present  respecting  the  capture  of  two  other 

Lmerican  vessels,  the  Lizzie  Thompton  and  the  Oeorgiana.   The  orders 

ind  destination  of  the  steamer  necessarily  led  to  the  opinion  that  force 

ras  to  be  used  in  the  accomplishment  of  the  object  of  her  cruise,  and 

liiis  the  statements  made  to  the  American  Consul  upon  this  point 

pere  the  more  readily  credited,  and  especially  when  taken  in  con- 

«iion  with  the  arrangement,  just  and  proper,  indeed  which   was 

iftde  for  the  satisfaction  of  the  owners.     The  large  sum   of  0,600 

eUars  voluntarily  offered  by  the  commander  of  the  Tumbes  for  the 

bort  detention  of  a  few  hours  of  the  American  vessel,  not  unnatu- 

dly,  however  unjustly,  may  have  induced  the  opinion  that  the 

'eruvian  o£Bcer  felt  that  he  had  committed  a  grave  error,  which 

ight  have  serious  consequences,  unless  atoned  for  by  a  mutually 

(tisfactory  arrangement.     Had  no  force  been  used  or  threatened, 

mn  was  no  error  to  correct.    Nor  is  this  consideration  weakened 

r  -one  of  the  reasons  given  by  you  for  the  liberal  offer  of  the 

NPUvian  officer,  that  a  prosecution  of  a  voyage  to  the  guano  deposits 

[gbt  involve  the  owners  of  the  vessel  in  fisital  consequences.    A 

Bfcive  of  action  in  the  disposal  of  public  funda  to  ^ot«wK£itft%,NA. 
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prevent  them  from  engnging  in  what  was   considered  an  Olegil 
traffic,  scarcely  reconcileable  with  the  condition  of  the  parties. 

The  capture  of  the  Lizzie  Thompson  and  of  the  OwrgiamM,  tvo 
American  vessels,  furnishes  another  subject  of  complaint,  and  Tbe 
United  States  confidently  appeal  to  the  justice  of  the  GoTemmeot 
of  Peru  for  such  satisfaction  as  tliis  violent  and  unjust  seiiure 
demands,  and  as  is  due  to  the  amicable  relations  subsisting  betweas 
the  two  countries.  The  facts  lie  within  a  narrow  compsss,  aod  it 
their  main  features  are  indisputable.  Thet<e  vessels,  whose  capture 
and  tlie  harsh  treatment  of  whose  crews  form  the  subject  of  tUi 
reclan)ation,  were  owned  by  American  citizens,  and  left  The  United 
States  with  regular  clearances ;  one,  the  Qeargiana^  for  ValpaititOi 
in  Chile,  and  the  other,  the  Lizzie  Thompson,  for  Iquique,  in  Pen. 
Arrived  at  their  ports  of  destination,  they  disposied  of  their  respec- 
tive cargoes,  barley  and  lumber ;  but  the  Qeorgiana  was  required  \ff 
the  consignees  to  deliver  her  freight  at  Iquique,  or  at  another  pliee 
in  Peru  called  Mala.  When  they  reached  Iquique  the  captains  found 
a  civil  war  raging  in  the  country,  where,  indeed,  it  had  existed  fa 
almost  two  years,  one  of  the  contending  parties  seeking  to  reCMS 
possession  of  the  Government,  and  the  other  to  obtain  it  bj  foree. 
This  movement  had  been  going  on  with  varied  success,  and  during 
its  progress,  as  stated  by  Mr.  Clay,  and  not  disputed,  the  insur- 
rectionary party  got  possession  of  some  of  the  important  ports  of 
Peru,  and,  while  holding  them,  they  exercised  all  the  functions  of 
Government,  as  well  those  relating  to  external  as  to  internal  con* 
cems.  Vessels  were  cleared,  and  all  the  necessary  acts  performed 
which  were  required  by  the  operations  of  commercial  intercourse. 
These  p<rts  extended  almost  from  the  southern  to  the  nortbera 
boundary  of  the  country.  Among  others  thus  occupied  by  ths 
insurrectionists  were  the  port  of  Iquique,  and  also  two  small  placet 
Punta  de  Lobos  and  Pabellon  de  Pica,  in  its  vicinity,  all  of  which 
were  in  their  possession  when  the  two  American  vessels  arrived  at 
Iquique,  and  sought  employment.  The  Custom-IIouse  was  open, 
and  the  officers  appertaining  to  it  in  the  regular  discharge  of 
their  duties,  and  the  necessary  papers  for  the  entrance  and  clesr* 
ance  of  vessels  were  readily  granted.  The  revolutionary  party  had 
full  possession  of  the  government  at  the  points  iudic-ated.  The 
true  bearing  of  this  fact  is  not  weakened,  as  you  suppose,  by  calling 
the  military  detachments  maintaining  possescsion  at  the  two  small 
points  ''a  few  insurrectionary  soldiers,"  because  if  they  were  suffi* 
ciently  numerous,  as  they  undoubtedly  were,  to  effect  the  object, 
the  number  actually  employed  in  the  service  becomes  a  questidU  of 
no  importance,  and  in  a  subsequent  part  of  your  note  you  admit 
that  these  places  ''  were  garrisoned  by  some  forces  of  the  insur* 

rectiomstsi  *  &c. 
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Under  these  circumstances,  the  usual  commercial  relations  be- 
tween Peru  and  The  United  States  were  continued,  and  the  vessels 
of  the  former  resorted  to  the  porta  of  the  latter,  carrying  freight 
and  seeking  employment  as  before.  In  doing  so,  and  while  con- 
forming to  the  regulations  and  submitting  to  the  authorities  they 
found  established  there,  are  they  liable  to  seizure  and  condemnation 
and  their  crewA  to  punishment  by  the  adverse  party  ?  The  United 
States  maintain  they  are  not,  and  that  no  such  principle  has  been 
recognized  during  the  civil  wars  which  have  recently  been  so  preva- 
lent in  various  countries.  On  the  contrary,  commerce  has  been 
often  carried  on  without  regard  to  these  internal  contests,  and  the 
established  functionaries  at  the  various  ports  of  entrance  have  exer- 
ciaed  all  necessary  authority.  The  pretension  advanced  by  your 
Government,  which  would  render  all  these  proceedings  liable  to  be 
declared  void,  cannot  be  successfully  maintained.  If  recognized,  it 
vonld  expose  foreign  commerce  to  the  most  oppressive  exactions 
and  interruptions.  It  would  enable  either  party,  acquiring  posses- 
sion of  a  place,  to  disregard  all  the  official  acts  which  had  been  done 
by  its  opponents  while  occupying  it,  and  enforce  the  repayment  of  all 
public  charges,  though  previously  fully  satisGed,  together  with  the 
forfeiture  of  vessels  and  the  punishment  of  their  crews. 

You  claim  for  the  Government  at  Lima,  during  the  existence 

of  the  contest,  authority  over  the  whole  country,  and  the  duty  of 

obedience  from  every  person  residing  in  it,  whether  citizen  or 

stranger.     A  similar  claim  is  very  often  put  forward,  in  cases  of 

civil  commotion,  and  is  not  seldom  urged  at  the  same  time  by 

both  parties.     It  cannot  be  admitted  where  a  civil  war  is  raging,  and 

(hat,  in  the  opinion  of  this  Government,  was  the  condition  of  Peru — 

a  condition  which  conferred  upon  de  facto  rulers  the  right  to  govern 

such  portions  of  the  country  as  they  were  able  to  reduce  to  their 

possession.     It  is  the  duty  of  foreigners  to  avoid  all  interference 

inder  such  circumstances,  and  to  submit  to  the  power  which  ex- 

^Tcises  jurisdiction    over  the   places  where  they  resort,  and  while 

bus  acting  they  have  a  right  to  claim  protection,  and  also  to  be 

xempted  from  all  vexatious  interruption  when  the  ascendency  of 

he  parties  is  temporarily  changed  by  the  events  of  tho    contest. 

Tudoubtedly,   the  considerations  you  urge   respecting  the   true 

haracter  of  an  armed  opposition  t.o  a  Government  are  entitled  to 

luch  weight.     There  may  be  local  insurrections,  armed  opposition 

\  the  laws,  which  carry  with  them  none  of  the  juot  consequences 

rcognized  by  the  law  of  nations  as  growing  out  of  a  state  of  civil 

ar.     No  fixed  principle  can  be  established  upon  this  subject,  be* 

vuse  much  depends  upon  existing  circumstances.     Cases,  as  they 

ise,  must  be  determined  by  the  facts  which  they  present,  and  the 

owed  objects  of  the  parties,  their  relative  strengtVi,  \.\w^  "^toigcciia 
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they  respectively  make,  and  the  extent  of  the  mc 
other  circumstance B  muiit  be  taken  into  view.  WfaUe  jon  daiat 
deny  that  there  may  bo  civil  wars,  carrying  vith  them  the  coue* 
quencea  to  which  I  have  referred,  you  consider  the  eontert  in  P«r^ 
comparatively  an  un important  moveoi«Dt,  an  inanrrectiott  iiiilMJI. 
entitled  to  no  such  diiitinction.  I  do  not  concur  in  this  vieir,  iM 
does  it  appear  to  hare  been  always  concarrod  in  by  the  OorerniDNt 
you  represent.  Mr.  Clay  appeala  to  some  of  the  proceeding*  of  Ai 
GoTemnient  at  Lima,  in  proof  of  ita  recognition  of  the  cbaraet*  d 
the  conteBt ;  and  certainly  the  negotiatioD  with  the  militaiy  nd 
navnl  officers  at  Arica,  belonging  to  the  revolntionary  part/,  by  tht 
direction  of  that  Government,  and  fur  their  aabmiaaion  to  iM 
authority,  indicates  very  dearly  the  o|)iqionH  of  both  partiee.  HHftii 
indeed,  in  tlic  uffit-ial  doi'umi^nta  thnt  a  civil  wur  uas  prerailing  in 
the  couiibry.  The  propositions  m;ide  by  tlio  chiefs  of  the  revoia- 
tioiiary  party  upon  thnt  occasion  maintained  tlint  of  "  their  own  frtt 
and  spoulfliieoUB  will"  they  have  inaiiifeBted  to  the  Goreranwfit 
CommidBionera  "their  desire  to  put  an  end  to  the  civil  tcot  whielt 
afflicts  the  Uepublic,  nliich  they  might  prnlong  with  the  cteinenii 
they  poBHesf,"  and  oiTer  the  terms  upon  which  they  will  submit 
These  tern^a  were  unconditionally  accepted  by  the  Cominissioiici* 
and  were  ajiproved  and  ratified  by  the  Couucil  of  Ministers,  mi 
thus  was  the  state  of  civil  war  fuily  recognlied. 

Besides  your  estimaCe  of  the  parti;il  nature  of  the  mOTemsA 
which,  in  your  opinion,  dicestB  it  of  the  true  character  of  a  wil 
war,  if  I  understand  your  position,  you  consider  some  act  oft 
foreign  Qovernmeut  recognizing  the  eiistcnee  of  such  a  war  to  1* 
necessary  before  ita  citizens  can  claim  the  protection  which  Tte 
Uuited  8tatea  demand  for  tht 
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in  the  formal  recognition  of  a  portion  of  an  empire  seeking  to 
establish  its  independence,  which,  in  fact,  does  not  so  much  admit 
its  existence  as  it  announces  its  result,  at  least  so  far  as  regards  the 
nation  thus  proclaiming  its  decision.  But  that  is  the  case  of  the 
admission  of  a  new  member  into  the  family  of  nations.  Such  is  not 
the  condition  of  Peru.  She  had  already  attained  that  position,  and 
her  intestine  difficulties  arose  out  of  an  effort  to  change  the  adminis- 
tration of  the  Government,  which  was  a  matter  of  purely  domestic 
concern,  not  touching  foreign  Powers,  unless  in  the  progress  of  the 
contest  their  interests  were  brought  into  question.  So  long,  there- 
fore, as  such  a  contest  preserves  its  domestic  character  there  is  no 
necessity  for  external  interposition,  unless,  indeed,  there  be  a 
determination  to  take  part  with,  and  aid  one  of  the  parties  hf  the 
direct  application  of  force  or  by  the  exertion  of  political  influence. 
Such  has  not  been  the  policy  of  The  United  States,  and  they  care- 
fully abstain  from  all  interference  with  the  troubles  in  Peru, 
content  to  abide  the  decision  which  its  people  might  make ;  and 
this  Government  permitted  the  diplomatic  intercourse  of  the  two 
countries  to  continue  unchanged,  as  a  measure  demanded  by  their 
mutual  interests  and  not  as  an  acknowledgment  of  the  pretensions 
of  either  of  the  rival  parties.  It  is  therefore  unnecessary  to  advert 
to  the  effect  of  a  formal  recognition  by  the  executive,  and  how  far 
that  act  of  political  power  would  be  obligatory  upon  the  courts  of 
justice  and  binding  upon  the  rights  of  individuals.  Whether  a  civil 
war  was  prevailing  in  Peru  is  a  question  of  fact  to  be  judged  by 
the  proofs,  as  the  existence  of  a  war  between  two  independent 
nations  is  a  similar  question,  to  be  determined  in  the  same  manner 
where — as  is  often  the  case,  at  least  in  this  country — there  is  no 
public  authoritative  recognition  of  it.  Foreigners  in  Peru  were 
subject  to  the  local  jurisdiction  and  bound  to  submit  to  it,  and' 
jvhile  so  submitting  they  were  entitled  to  protection  and  not  justly 
iable  to  be  called  in  question  for  such  obedience  upon  any  change 
f  authority  consequent  upon  the  progress  of  military  events. 

You  will  perceive  by  this  view  that  the  importance  you  attach 

3  the  fact  that  the  American  captains  could  not  be  ignorant  of  the 

*ue  state  of  things  in  Peru,  a  fact  in  which  you  Rnd  a  justification 

)r  the  proceedings  that  took  place  affecting  them,  becomes  a  sub- 

ct  of  no  importance  whatever.    Ignorant  or  informed  of  the 

tuation  of  Peru,  their  rights  and  duties  were  precisely  the  same. 

ley  had  a  right  to  enter  any  port  of  the  Bepublic  open  to  foreign 

mmerce,  and  not  blockaded,  for  the  prosecution  of  their  com- 

^rcial  enterprises  ;  and  it  was  their  duty,  after  such  entrance,  to 

ey  the  authorities  they  might  find  established  there.    And  the 

ne  principle  which  is  applicable  to  the  jurisdiction  of  a  <fo  /acta 

ivemroent  over  persons  applies  with  equal  force  to  questions  of 

1859-60.  L.]  4  E 
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interaal  administration  touching  the  public  rerenae.  These  an  wfc- 
jects  which  follow  the  posBesiion  of  the  powers  of  GkirerniMat 
The  views,  therefore,  which  you  present  at  some  len^h  of  the  Im 
of  Peru,  providing  for  the  regulation  of  the  trade  in  gntno,  ml 
prescribing  penalties  for  their  violation,  have  no  practical  eaateBM 
with  the  case  of  these  two  American  vessels.  The  tme  conrtmetioa 
of  these  regulations,  their  repeal  or  suspenaion,  or  modification  or 
application,  are  questions  of  administration  to  be  determined  bj  As 
existing  administrative  power,  to  whose  decision  foreigners  mori 
submit.  When  the  revenue  officers  at  Iquique,  acting  under  ft* 
authoritj  of  the  de  facto  Oovemment,  gave  the  necesaarj  peroiiMra 
for  the  purchase  of  guano  at  the  places  indicated,  then  snbjeetto 
the  authority  of  that  Government,  the  American  captaina  hid  tt( 
right  to  repair  thither,  and  to  take  that  article  on  board  Acir 
vessels  for  freight,  in  conformity  with  the  provisions  of  their  chartff 
parties.  And  the  transfer  of  the  possession  of  these  placea  white 
the  vessels  were  engaged  in  this  employment,  could  juatly  wotka* 
forfeiture  for  acts  previously  done  under  these  circnm stance*,  doi 
subject  the  officers  or  crew  to  punishment.  The  United  SUM 
recognize  no  pretension  to  such  interference,  but  hold  on  to  thi 
stipulations  of  their  Treaty  with  Peru,  which  guaranteea  protectioi 
to  their  citizens  without  regard  to  whatever  changes,  violest  at 
peaceable,  may  take  place  in  the  government  of  that  country. 

Connected  with  this  branch  of  the  subject,  you  inquire  how  it 
happens  "  if  possession  de  facto  be  the  criterion  of  jurisdiction  for 
the  enforcement  of  fiscal  or  Custom-House  laws  (for  all  authori^ 
you  might  havo  added),  that  the  possession  affirmed  and  resliwi 
de  facto  through  tho  capture  by  the  TunAet  of  the  veaaele  in  ques- 
tion failed  to  be  considered  in  point  of  law  as  a  just  and  lawfol 
ground  for  the  seizure  that  was  mode  P  " 

This  question  admits  of  a  satisfactory  answer  and  a  brief  one. 
While  contending  jiarties  are  carrying  on  a  civil  war,  those  portioat 
of  the  country  in  the  possession  of  either  of  them,  become  subject 
to  its  jurisdiction,  and  persons  residing  there  owe  to  it  t-empuarf 
obedience.  But  when  such  poasesnion  ia  changed  by  tho  events  of 
the  wa^  and  the  other  party  expel  its  opponents,  the  occopation  it 
acquires  carries  with  it  legitimate  authority,  and  the  right  to  asmuns 
and  exercise  the  functions  of  the  Ooveriiment.  But  it  carries  ifiit 
it  no  right,  so  for  at  any  rate  as  foreigners  are  concerned,  to  give  ■ 
retroactive  effect  to  its  measures,  and  expose  them  to  penalties  and 
punishments,  and  their  property  to  forfeiture  for  acts  which  vers 
lawful,  and  approved  by  the  existing  Government  when  done.  If 
the  Qovernment  at  Lima  had  taken  forcible  possession  of  the  pfawH 
where  the  two  American  ressels  were  at  anchor,  and  had  establirtfl' 
its  authority,  \t  miviii  &«ii  \iw«  >mkil  «^^vtUd  to  i 
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luch  authority  should  be  recognized  and  obeyed,  and  to  enforce  it, 
f  necessary,  so  far  as  might  regard  all  transactions  occurring  during 
luch  occupation  ^4thout,  however,  affecting  existing  rights.  The 
)rinciple  is  clear,  but  it  does  not  appear  that  the  circumBtances 
^led  for  its  application.  No  possession  of  any  portion  of  the 
^untry  in  question  seems  to  have  been  taken  by  the  Tumbet,  It  is 
admitted,  indeed,  that  that  vessel  exercised  no  jurisdiction  ^  on 
hore."  She  sailed  into  the  small  ports  "  garrisoned  "  by  the  other 
tarty,  and  in  the  absence  of  its  two  armed  vessels,  and  made  ''  cap- 
ure"  and  *'  seizure**  of  the  American  vessels,  and  then,  for  aught 
bat  appears,  abandoned  the  position  and  left  the  adverse  jurisdic- 
ion  as  she  found  it.  This  is  no  rightful  proceeding  under  any 
ireumdtances  attending  a  civil  war,  and  still  less  under  the  circum- 
tances  in  which  it  took  place. 

The  cutting  out  of  these  vessels  resembles  a  piratical  enterprise, 
ather  than  the  exertion  of  a  legitimate  power  against  the  property  of 
friendly  nation  under  the  authority  of  an  established  Government. 
Upon  a  full  consideration  of  the  subject,  the  President  indulges 
he  confident  expectation  that  the  Government  of  Peru,  on  review- 
ig  the  circumstances,  will  not  hesitate  to  make  such  compensation 
ye  the  capture  of  the  Oeorgiana  and  of  the  Lizzie  Thompion^  and 
TT  the  injuries  to  the  captains  and  the  crews  as  these  violent  trans- 
itions call  for. 

There  is  another  incident  connected  with  these  occurrences  to 
hich  I  invite  your  attention. 

Mr.  Clay  has  complained  of  the  conduct  of  the  commander  of 
le  Tumhet  for  a  want  of  humanity,  in  his  treatment  of  the  crews  of 
16  two  captured  American  vessels.     This  charge  you  regard  as  un- 
unded,  and  the  course  pursued  upon  that  occasion  as  just  and 
imane.     I  hare  no  disposition  to  continue  the  discussion  of  this 
int  of  a  controversy  already  sufficiently  extended,  but  the  indo- 
usible  nature  of  the  transaction,  not  less  than  justice  to  Mr.  Clay, 
(aires  that  I  should  make  known  to  you  the  disapprobation  of 
B  Government  of  an  act  of  cruelty  towards  a  number  of  its 
irotected  citizens,  committed  by  the  Peruvian  officer,  without 
excuse  under  the  circumstances.    The  crews  of  the  vessels  were 
.  state  of  utter  destitution,  reduced  to  that  condition  by  forcible 
olsion  from  their  own  vessels,  and  were  compelled  to  leave  in 
1  boats,  badly  equipped  for  the  purpose,  and  without  provisions 
rater,  and  some  40  or  50  miles,  as  Mr.  Clay  states,  from  any 
)  where  these  indispensable  articles  could  be  procured.    I  am 
the  enlightened   Government  of  Peru  would  condemn  the 
uct  of  the  Captain  of  the  Tumbet  were  all  the  facts  of  the  case 
ctly  before  it.    In  a  declared  war,  persons  thus  ca^ViXit^  Va 
prosecution  of  hostilities  would  rarely  be  subjectedi  to  «a^ 

4  £  2 
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treatment,  and  nerer  without  the  aeriouB  responmbilitf  of  tte 
QoTernment  permitting  or  juBtifyiag  the  tneaaure.  But  Art 
unfortuuste  men  were  the  citiEens  of  a  friendly  Republic,  ei>gi|>' 
in  peaceable  commerce,  and  had  done  no  act  justly  exposing  ti» 
to  capture  or  to  punishment.  The  United  States  have  a  ri^  ti 
expect  the  Government  of  Peru  will  mark  with  its  displeuiirat^ 
conduct  of  its  officer  upon  that  occasion. 

'  I  have  requested  from  the  Attorney- Qeoeral  his  opinion  o^ 
some  of  the  questions  involved  in  the  discussion  between  ovxtHf^ 
tive  Governments,  and  I  inclose,  for  your  information,  a  copy  of  Aa 
communication  I  have  received  from  that  officer  in  answer  to  wij 
application.     His  views  meet  the  concurrence  of  the  E^^sidsitt. 

I  avail,  &e. 
Don  J.  T.  de  Otma.  LEWIS  CA88. 


(Jne&wiire.)— T*«  United  State*'  Attartuy-Oeneral  to  Tke  Vmt^ 

Stale*'  Secretary  of  State. 
Sib,  Atlomey-OeneraP*  Q^ee,  lUmg  16, 16SS. 

The  questions  you  have  submitted  relative  to  the  leiiun  > 
the  American  veBsela  Oeorgtana  and  Liexie  TAamp*Q»,  by  As 
Ferutian  war  steamer  Tumbe*,  on  the  coaat  of  that  country,  bM 
had  my  coDsideration. 

The  two  American  vesBcla  were  engaged  in  lawful  trade  witborf 
any  intention  on  the  part  of  masters,  owners,  or  other  pertoitt,(> 
do  injury  to  the  Peruvian  Government,  or  to  violate  any  law  whi<4 
they  might  find  to  be  in  force  for  the  regulation  of  commerce  ia 
that  part  of  the  world.  They  both  went  into  the  port  of  Iquiqo*, 
and  there,  after  discharging  the  cargoes  with  which  they  were  ladso. 
they  procured  a  regular  clearance  and  licence  at  the  Custom-Honji 
to  load  with  guano  at  certain  points  on  the  coast  where  that  aitide 
is  found.  While  they  were  engaged  in  taking  in  their  cargoes*^ 
guano,  agreeably  to  the  licence  so  obtained,  they  were  forcibly  kim' 
by  the  Peruvian  steamer,  the  persons  on  board  were  imprisoncJ, 
and  the  vessels  carried  into  Callao,  under  a  charge  of  being  engsgsd 
in  contraband  trade. 

Neither  the  Commander  of  the  Tumhe*  nor  the  OoTemraeit 
which  he  served  has  attempted  to  vindicate  the  justice  or  legality  ^ 
those  proceedings  on  the  ground  that  the  clearence  and  lieenN 
under  which  the  Americans  acted,  were  unlawful  in  form  or  tab- 
stance.  It  is  not  pretended  that  the  authority  given  on  the  face  of 
the  licence  was  insufficient  to  cover  the  acts  of  the  persona  wbo 
had  it.  The  whole  objection  to  the  papers  is  founded  on  the  fi^t 
that  the  acting  Qoremor  of  Iquique,  and  the  collector,  who  *■•>> 
pOBBeuiou  of  the  Custom- Uouse,  held  their  offices,  not  under  Aa 
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ment  ftom  Yivanco,  a  reYolutionarj  Chief,  ^ho  had  taken  arms 
against  it.  But  at  the  date  of  the  licence,  this  so-called  revolu- 
tionary party  had  full  possession  of  this  port  of  Iquique,  of  the 
guano  deposits,  and  of  the  whole  country  southward  to  the 
Bolivian  line.  When  the  Americans  went  there  they  found  a 
Government  organized,  and  its  officers  performing  the  fuoctiona 
which  pertained  to  the  execution  of  the  local  laws.  If  there  was 
any  other  power  in  existence  strong  enough  to  dictate  the  law  at 
Iquique  it  was  not  exercised,  nor  did  the  foreigners  at  Iquique 
receive  even  a  notice  that  it  would  ever  be  exercised  in  the  future. 
Under  these  circumstances,  could  the  Peruvian  G-overnment  justly 
or  lawfully  treat  the  American  vessels  as  violators  of  their  law  ? 

When  a  portion  of  the  territory  of  one  nation  is  taken  posses- 
sion of  by  the  forces  of  another  with  which  it  is  at  war,  the  con- 
quering party  has  an  undoubted  right  to  declare  the  law  of  the 
place  as  long  as  his  occupation  of  it  continues,  and  all  the  rights  of 
the  previous  Sovereign  are  suspended  until  the  possession  is 
resumed.  The  Island  of  Santa  Cruz,  then  recently  captured  by  the 
British  forces,  was  in  their  temporary  occupation  during  our  last 
war  with  that  country.  We  held  it  to  be  a  colony  of  our  enemy, 
and  for  that  reason  our  courts  declared  that  a  cargo  of  sugar  shipped 
from  there  was  a  lawful  prize  of  an  American  privateer  who  had 
captured  it. — (9  Cranch,  191.)  We  conceded  the  same  rule  when 
it  operated  against  us.  The  port  of  Castine  was  taken  by  the 
British  in  1814,  and  it  was  decided  that  our  revenue  laws  did  not 
apply  to  it  any  more  than  to  a  foreign  country. — (4  Wheat.  246 ; 
Oullison's  £ep.  501.)  Indeed,  nothing  can  be  clearer  than  that 
the  conquest  of  a  country,  or  portion  of  a  country,  by  a  public 
enemy  entitles  such  enemy  to  the  Sovereignty  and  gives  him  civil 
dominion  as  long  as  he  retains  his  military  possession.  The  inhabi- 
tants who  remain  and  submit,  and  straogers  who  go  there  during 
the  occupation  of  the  enemy,  must  take  the  law  from  him  as  the 
ruler  de  factOy  and  not  from  the  Government  de  jure^  which  has 
been  expelled.  It  is  equally  well  settled  that,  when  the  former 
Gh)yernment  resumes  its  possession  of  the  territory,  whether  by 
%>rce  or  under  a  Treaty,  it  cannot  call  the  citizens  or  subjects  of 
\  third  nation  to  account  for  obeying  the  authority  which   was 

emporarily  supreme,  during  the  enemy's  occupation  of  the  place. 

Ihejui  poit  liminii  has  no  sort  of  application  to  such  a  case. 

It  may  be  supposed  that  these  principles  refer  only  to  a  lawful 

rar  carried  on  between  two  separate  and  independent  nations.    But 

"6  shall  see,  I  think,  upon  further  examination,  that  they  apply 

ith  equal  force  to  a  conflict  like  that  in  which  Peru  has  been 

igaged. 
When  the  people  of  a  Bepublic  are  divided  into  two  hostile 

irtieSy  who  take  up  arms  and  oppose  one  another  by  militai] 
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Jbm,  this  i§  civil  war.  The  fact  that  civil  war  existm  doet  Mt 
depend  ia  the  least  on  the  cause  of  the  dispute.  No  foreign  nitiiii 
has  a  right  to  interfere  between  the  partiea,  nor  to  judga  the  mniti 
of  the  quaml,  unlcaa  with  the  purpose  of  making  war  upon  one  ta 
the  other.  They  hnve  appealed  to  the  sword  and  the  awotd  mart 
decide  it ;  other  powers  are  bound  to  observe  a  strict  and  impartial 
neutrality.  If  the  party  which  oppoBes  the  prcTioualy  establiiM 
Government  shall  succeed  in  overthrowing  it  entirely,  and  geU 
possession  of  the  whole  country,  nobody  can  be  perverse  enoogfato 
deny  that  in  such  a  case  tho  new  G-overnment  is  Sovereign  ani 
anthoriied  to  dictate  the  law  which  shall  prevail.  Supposio*.  itow- 
ever,  that  the  rebellion  is  but  partially  successful  and  the  oU 
Oovcrnnient  maintains  itself  in  one  part  of  its  territory,  whilst  it 
ia  obliged  to  surrender  another,  shall  it  then  give  law  where  it  hu 
no  power  to  enforce  obedience,  or  shall  its  authority  be  confined  to 
the  territory  which  it  occupies  P  The  answer  to  this  question  ia  not 
doubtful ;  a  revolutionary  party,  like  a  foreign  belligerent  power,  is 
supreme  over  the  country  it  conquers,  as  far  and  as  long  as  its  anna 
can  carry  and  maintain  it. 

Vattel  (Book  III,  ch.  18,  sec.  295)  saya,  what  all  writera  on  the 
ntbject  assent  to,  that  the  two  parties  to  a  civil  war  are  to  b» 
regarded,  for  the  time,  as  distinct  political  societies,  and  stand  in  tbf 
aame  predicament  as  two  belligerent  nations.  Ther  are  entitM, 
one  as  much  ns  the  other,  to  the  respect  of  foreigners  who  deal  witk 
them,  or  meet  them  on  sea  or  land.  They  can  each  of  them  claim 
tbe  same  rights  of  asylum,  hospitality,  and  intercourse  with  atita 
natifms.— (3  Wheaton,  613.)  Tho  captures  made  by  both  give  tillM 
to  the  prises  which  their  respective  ships  lawfully  commissioned  a^ 
take. — (7  Wheaton,  307.)    Each  of  them  is  deemed  by  us  to  bit 
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promise  their  own  neutrality  or  that  of  the  flag  under  which  they 
sailed.  Keeping  themselves  within  the  limits  of  a  trade  lawful  and 
fair  in  its  character,  they  had  a  riglifc  to  be  protected  when  they 
obeyed  the  regulations  which  they  found  established  and  in  force  at 
the  place.  To  give  them  this  right  it  was  not  necessary  that  the 
Government  of  their  own  country  should  have  previously  known  and 
recognized  the  existence  of  the  civil  war.  I  am  not  required,  for  any 
purpose  of  this  case,  to  say  how  far  a  revolutionary  party  can  carry 
on  a  war  upon  the  ocean,  and  vex  the  commerce  of  the  world  upon 
its  common  highway.  It  has  been  doubted  whether  a  mere  body  of 
rebellious  men  can  thrust  itself  among  the  family  of  nations,  and 
claim  all  the  rights  of  a  separate  power  on  the  high  seas,  without 
some  sort  of  recognition  from  foreign  Governments.  But  there  is 
no  authority  even  for  a  doubt  about  the  right  of  the  parties  to  a 
civil  war  to  eonduct  it  with  all  the  incidents  of  lawful  war,  within  the 
territory  to  which  they  both  belong. 

On  the  whole  case,  then,  my  opinion  is  that  the  following  pro- 
positions cannot  be  controverted  with  any  show  of  reason  or 
authority. 

1.  At  the  time  when  the  Oeorgiana  and  Lizzie  Thompson  went 
'«o  Iquique  a  state  of  civil  war  existed  in  Peru. 

2.  At  that  time,  one  of  the  parties  to  that  civil  war,  having 
xpelled  the  other,  had  possession  by  conquest  of  the  port  of  Iquique 
nd  the  points  where  the  guano  was  deposited. 

3.  Being  so  in  posaessnon,  and  having  officered  and  organized  the 
)cal  Government  of  the  port  and  the  city  and  the  guano  deposits, 
le  jurisdiction  of  the  party  headed  by  Vivanco  was  perfeqt,  and  an 
.meriean  vessel  trading  to  the  port  was  bound  to  conform  to  its 
screes. 

4.  The  Oeorgiana  and  Lizzie  Thompson  having  obeyed  the  laws 
*  the  place  then  established,  and  having  acted  in  pursuance  of 
ehces  given  by  the  officers  in  authority,  were  guilty  of  nothing  for 
lich  the  other  party  to  the  civil  war  could  punish  or  molest  them 
erwards. 

5.  The  laws  and  jurisdiction  of  the  Peruvian  Government  were 
ipended  at  Iquique  during  th^e  time  that  place  was  in  possession  of 

domestic  enemy,  and  its  resumption  of  possession  gave  it  no 
rer  to  punish  American  citizens  for  a  supposed  violation  of  its 
s  while  they  were  suspended ;  nor  to  make  any  new  law  which 
lid  have  a  retroactive  effect. 

6.  The  whole  proceeding  of  the  Peruvian  Government  against  the 
vessels  named  was  contrary  to  the  law  of  nations  and  repugnant 
lie  principles  of  natural  justice*  I  am,  Ac. 

Hon.  Lewis  Oass.     -  J.  S.  BLACK. 
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IVBATY  <4  Recogniiitm,  Peace  and  Amity  betieeen  8pm  m 
the  Argentine  Repubtic^Siffned  at  Madrid,  Julg  9,  1859. 


[Eatificatious  exchanged  at  Madrid,  June  27, 1800.] 
(TmudMloiL)  

Hkb  Majesty  the  Queen  of  the  Spains,  Donna  ImM  II,  « 
the  one  part,  and  his  EiceJleney  the  Preaident  of  the  Arfcestii 
Bepublic,  on  the  other,  being  both  animated  with  the  deain  i 
securinjr,  by  a  public  and  Bolemn  act,  the  frieQ^ly  relntiona  whiH 
from  natural  iVelliig,  eiiat  between  tlie  subjects  and  citineDs  of  tii 
two  countries,  biivo  resolved  to  enter  into  a  Treaty  of  KecognJto 
PeaM,  and  Amity,  founded  on  jmuciplea  of  juatioe  aud  matiu 
conveuience. 

For  this  purpose  Her  Catliolic  Majesty  has  be«D  t)lt'aa<<d  t 
appoint  aa  her  Plenipotentiary  Don  Satumino  Calderon  Cullant^i 
Kniglit  Grnnd  Cross  of  tlie  Roya!  and  distinguished  Order  < 
Charles  III.,  and  of  the  Koyal  Order  of  Isabel  the  Catholii 
Senator  of  the  Kingdom,  and  Her  Principal  Secretary  of  State  ft 
Foreign  Affairs;  and  the  President  of  the  Argoutine  Kepiiblii 
Don  Juan  Baptistii  Alberdi,  Envoy  Eitraordinary  and  Miuirfc 


Plenipotentiary  of  thi 
London,  and   appointed 
Majesty  ;  who  having  com 
and  having  found  them  io 
following  Articles; 

Aht.  I.  Her  Catholic 
public   or    Confederatiou 


id  Bepublic  lo  the  Courts  of  Paris  an 
1  the  Bftme  character  to  Her  CatlicE 
nunicated  to  each  other  their  full  power 
;ood  and  proper  form,  have  agreed  on  th 

Majesty  recogniees  the  Argentine  B( 
free,   Sovereign,    and  independw 


ARQBNTINE  CONFEDERATION   AND   SPAIN.         1161 

hand  fide  debts  contracted  amongst  themselves,  as  also  that  the 
public  authority  shall  place  no  obstacle  in  the  way  of  the  rights 
which  they  may  allege  by  reason  of  matrimony,  inheritance  by  will, 
or  intestacy,  or  any  other  of  the  titles  to  inheritance  recognized  by 
the  laws  of  the  country  in  which  the  claim  may  be  made. 

IV.  The  Argentine  Confederation,  considering  that  since  it  ac- 
quires the  rights  and  privileges  uf  the  Crown  of  Spain,  so  it  also 
becomes  liable  for  all  its  duties  and  obligations,  and  hereby  solemnly 
recognizes,  as  a  consolidated  debt  of  the  Eepublic,  as  much  privi- 
leged as  any  other  debt,  in  conformity  with  the  established  laws 
of  all  debts  of  any  kind  whatsoever  contracted  by  the  Spanish 
Government  or  its  authorities  in  the  old  provinces  of  Spain,  which 
constitute  at  present,  or  which  may  hereafter  constitute,  the  terri- 
tory of  the  Argentine  Bepublic,  evacuated  by  Spain,  May  25, 
1810. 

The  entries  in  the  account  books  of  the  offices  of  the  old  Vice- 
royalty  of  Buenos  Ayres,  or  in  the  special  books  of  the  provinces 
which  constitute,  or  shall  hereafter  form,  the  Argentine  Eepublic, 
as  also  the  agreements  and  original  certificates  or  legally  authorized 
copies,  and  all  the  documents  of  whatsoever  date  they  be,  which  serve 
IS  proofs  in  conformity  with  the  universally  received  principles  of 
aw,  shall  be  considered  as  vouchers  of  the  debts,  whenever  they  are 
igned  by  Spanish  authorities  resident  in  the  country. 

The  verification  of  these  debts  shall  take  place  on  hearing  the 

parties  interested ;  and  the  sums  admitted  and  certified  as  legally 

layable   by   this  liquidation   shall    bear  the   corresponding   legal 

iterest,  from  one  year  after  the  exchange  of  the  ratifications  of  the 

resent  Treaty,  although  the  liquidation  take  place  afterwards. 

The  amounts  expended  by  the  Government  of  Her  Catholic 
fajesty,  after  the  complete  evacuation  of  the  Argentine  territory 
y  the  Spanish  authorities,  shall  not  form  part  of  this  debt. 

V.  Although  the  struggles  and  discord,  happily  terminated, 
ere  not  obstinate  or  disastrous  in  the  old  Viceroy alty  of  Buenos 
yres,  and  it  is  to  be  presumed  consequently  that  the  sequestration 
A  confiscation  of  property  belonging  to  Spanish  subjects,  or  to 
rgentine  citizens,  were  of  an  insignificant  nature,  Her  Catholic 
ajesty  and  the  Argentine  Republic,  wishing  to  avoid  doing  any 
ury,  solemnly  engage  to  return  immediately  to  the  former  owners, 

to  their  heirs  or  legitimate  representatives,  but  without  giving 
$m  the  right  to  claim  anything  on  account  of  what  the  confiscated 
)perty  might  or  ought  to  have  produced  during  its  sequestration 
confiscation,  all  moveables  and  immoveable  property,  jewellery, 
ney,  or  other  eflects  of  any  kind  whatever,  which  may  have  been 
ueatrated  or  confiscated  from  Spanish  subjects  or  citizens  of  the 
S^entine  Bepublic,  during  or  after  the  war  .carried  on  in  America, 
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and  whicb  may  atiQ  be  In  the  haads  of  the  respectiTe  QorerBiDfBt 
in  whose  name  the  BeqnestratioD  or  confiacatioo  wbs  tUAde. 

The  injury  or  improvement  caused  to  Buch  property  by  time  ( 
by  chance  during  the  sequestration  or  confiacation  cannot  I 
reclaimed  by  either  party  ;  but  the  former  ownera  and  their  reiw 
sentatives  must  pay  the  respective  GoTernmeDts  for  all  •« 
improTements  made  by  man's  hand,  in  the  property  and  efled 
since  the  sequestration  or  confiscBtion,  as  also  the  said  OoTemnteD 
must  pay  for  all  the  iujury  caused  by  the  same  means  during  tl 
said  period.  And  these  payments  shall  be  made  in  good  fiuth,  an 
without  judicial  contention,  on  the  opinion  of  arbitrators  or  eipi 
nenced  persons  named  by  the  parties  interested,  and  a  third  pena 
chonen  by  them,  in  ease  of  disagreement. 

Those  creditors  to  whom  this  Article  refers,  whose  propert 
shall  have  been  sold  or  alienated  in  any  way,  shall  be  fully  iiideii 
nified  in  the  following  manner,  either  in  Srst  class  paper  of  th 
consolidated  debt,  the  interest  of  which  shall  commence  at  tli 
expiration  of  one  year  after  the  exchange  of  the  mtiBcations  of  th 
present  Treaty,  or  in  State  lands,  as  they  may  prefer. 

If  the  indemnity  be  made  in  paper,  the  respective  Govemmra 
shall  give  to  the  person  interested  a  letter  of  credit  on  the  Stat 
which  shall  bear  interest  from  the  date  iiied  in  the  foregoing  pan 
graph,  although  the  document  may  be  given  subsequently ;  ifitV 
made  in  national  property  after  the  year  following  the  exefatn^ 
of  the  ratificationa,  a  further  quantity  of  land,  calculated  to  be  o 
the  value  of  tlie  revenue  which  the  first  lot  would  have  produeti 
had  it  been  granted  during  the  yenr  tbllovring  the  said  exchaagf 
shall  be  added  to  t!ie  value  «f  the  laud  given  as  an  indemnity  forth 
lost  prn[iertv,  so  that  when  the  indemnification  takes  place  it  A»I 
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After  the  expiration  of  the  said  4  years  no  fresh  reclamations  of 
this  kind  shall  he  admitted  nnder  any  pretext  whatsoever. 

VII.  In  order  to  estahlish  and  consolidate  the  union  which 
ought  to  exist  between  the  two  nations,  both  Contracting  Parties 
agree  that  in  order  to  decide  the  nationality  of  Spaniards  and 
Argentines,  the  rules  laid  down  in  Article  I  of  the  political  Constitu- 
tion of  the  Spanish  monarchy  and  iu  the  Argentine  Law  of  October 
7, 1857,  shall  be  observed. 

Those  Spaniards  who  may  have  resided  in  the  Argentine  Eepub* 
lie  and  have  adopted  its  nationality,  may  recover  their  own  if  they 
choose,  and  for  this  purpose  a  delay  of  one  year  is  granted  to  those 
present  and  two  for  those  absent. 

At  the  expiration  of  this  term  it  shall  be  understood  that  the 
nationality  of  the  Eepublic  is  definitively  adopted. 

The  simple  inscription  in  the  register  to  be  kept  at  the  Legations 
and  Consulates  of  each  State  shaU  suffice  to  determine  the  respec- 
tive nationality. 

The  principles  and  conditions  established  in  this  Article  shall  be 
lisp  applicable  to  Argentine  citizens  and  their  children  in  the 
Spanish  dominions. 

VIII.  The  subjects  of  Her  Catholic  Majesty  in  the  Argentine 

Gtepublic  and  the  citizens  of  the  Ercpublic  in  Spain  shall  exercise 

reely  their  business  and  professions,  possess,  buy  and  sell  wholesale 

nd  retail,  all  kinds  of  goods  and  movable  and  immovable  property, 

»ke  their  whole  property  out  of  the  country,  dispose  of  it  during 

fe  or  at  their  death,  and  succeed  to  such  property  by  will  or 

lirough  intestacy,  all  in  conformity  with  the  laws  of  the  country,  in 

ae  same  manner  and  under  the  same  conditions  and  obligations  as 

lose  in  force  or  which  shall  hereafter  be  in  force  for  the  most 

iroured  nation. 

IX.  Spanish  subjects  in  the  Argentine  Confederation  and  citizens 
'  that  Bepublic  in  Spain,  shall  not  be  subject  to  serve  in  the  army, 
ivy,  or  militia.  They  shall  also  be  exempt  from  all  extraordinary 
xes,  or  contributions,  or  forced  loans ;  and  they  shall  be  treated  as 
bjects  or  citizens  of  the  most  favoured  nation  in  the  ordinary 
ces  which  they  pay  on  account  of  their  business,  commerce,  or 
^perty. 

X.  Until  Her  Catholic  Majesty  and  the  Argentine  Eepublic 
tU  arrange  a  Treaty  of  Commerce  and  Navigation,  the  High  Con- 
cting  Parties  bind  themselves  respectively  to  consider  the  subjects 
I  citizens  of  both  States,  for  the  payment  of  duty  on  the  natural 
I  industrial  productions,  effects,  and  merchandize  which  they  may 
)0it  or  export  from  the  respective  territories,  as  also  for  the 
ment  of  poft  does,  in  the  light  of  those  of  the  most  favoured 
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'Ererj  ezemption  and  ereiy  farour  or  pririlege  which  in  Euttot 
of  commerce,  navigation,  or  cuatoms  shall  be  conceded  hj  ana  of  tbe 
Contracting  States  to  BDf  other  nation,  shall  bf  the  act  be  extendi^ 
to  the  eubjectB  of  the  other  State ;  and  these  Advantages  shall  bs 
enjoyed  gratuitously  if  the  concession  have  been  graiuitout,  or  other- 
wise  on  the  same  conditions  as  have  been  stipnlated,  or  bjr  means  of 
a  compensation  settled  by  mutual  agreement. 

XI.  The  present  Treaty,  conaititing  of  11  Articles,  shsll  ba 
ratified,  and  the  ratifications  iball  he  ex<^ianged  at  this  Couit 
within  tlie  term  of  one  year,  or  sooner  if  possible. 

In  faith  whereof  we,  the  undersigned  PlenipotentiaHe«  of  Har 
Catholic  Majesty  and  of  the  Argentine  Republic,  have  signed  it  is 
duplicate  and  sealed  it  with  our  respective  seals,  at  Madrid,  tbe  9th 
of  July,  1859. 

(L.S.)    8ATITENI?fO  CALDERON  COLLANTE3, 
(L.S.)     JUAN  B.  ALBEEDI. 


TREATY  of  Limits,  between  Brazil  and  Venezuela. — Siffuedtl 
Caracas,  May  5,  1859. 

(Translation.)  

The  Eepublic  of  VeoeEuela  and  His  Majesty  the  Emperor  irf 
Brazil,  recognizing  tbe  ueceitaity  of  coming  to  a  definitiTo  agm- 
sent  relative  to  the  boundariee  of  their  respeutrve  territories,  m 
as  firmly  to  eatabliah  the  harmony  which  happily  exists  between  tb 
two  countries,  and  to  renove  any  iubject  of  disagreement;  toi 
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II.  The  Eepublic  of  Venezuela  and  His  Majesty  the  Emperor 
of  Brazil  declare  and  define  the  boundary  line  in  the  following 
manner. 

1.  The  boundary  line  shall  commence  at  the  sources  of  the  Biver 
Memachl,  and  following  the  highest  part  of  the  land  shall  pass  by 
the  sources  of  the  Aquio  and  of  the  Tomo,  and  of  the  Guaicia  and 
Iquiaro  or  Issana,  so  that  all  the  waters  which  run  into  the  Aquio 
and  Tomo  shall  belong  to  Venezuela  and  those  which  go  to  the 
Guaicia,  Xie,  and  Issana'  to  Brazil ;  and  the  line  shall  cross  the 
Bio  Negro  in  front  of  the  Island  of  San  Jos^  which  is  next  the 
stone  of  the  Cucuy. 

2.  From  the  Island  of  San  Jos^  it  shall  proceed  ia  a  straight 
line  dividing  the  water  course  of  Maturaca  midway,  or  at  the  point 
agreed  upon  by  the  Commissioners  of  demarkation,  and  which  may 
conreniently  divide  that  watercourse,  and  from  thence  passing  the 
groups  of  the  hills  Cupi,  Imeri,  Guay,  and  Urucusiro,  it  shall  cross 
the  road  which  connects  the  river  Castano  with  the  Marari  and  by 
the  mountain  of  Tapirapeco,  taking  the  crests  of  the  ridge  of  Parima, 
so  that  the  waters  which  flow  to  the  Padivari,  Marari,  and  Cababuri 
continue  to  belong  to  Brazil,  and  those  which  go  to  the  Turuaca 
or  Isapa  or  Xiaba  to  Venezuela. 

3.  It  shall  proceed  from  the  summit  of  the  mountain  Parima  to 
the  angle  which  it  forms  with  that  of  Pacaraima,  so  that  all  the 
waters  which  flow  to  the  Bio  Blanco  still  belong  to  Brazil;  and 
those  that  flow  to  the  Orinoco,  to  Venezuela ;  and  the  line  shall 
continue  on  the  most  elevated  points  of  the  said  mountain  ridge  of 
Pacaraiina,  so  that  the  waters  running  to  the  Bio  Blanco  still 
belong,  as  stated,  to  Brazil ;  and  those  which  flow  to  the  Esquiro, 
Cuyuni,  and  Caroni  to  Venezuela,  up  to  the  point  to  which  the 
territory  of  the  two  States  extend  in  their  eastern  part. 

III.  After  the  ratification  of  the  present  Treaty,  the  High 
[contracting  Parties  will  each  name  a  Commissioner  to  proceed  by 
tommon  accord  in  the  shortest  possible  time,  to  the  demarkation  of 
he  line  at  the  points  where  it  may  be  necessary,  in  conformity  with 
he  preceding  stipulations. 

IV.  If  at  the  time  of  demarkation  any  serious  doubts  should 
ccur,  arising  from  inexact  data  of  the  present  Treaty,  owing  to  the 
'ant  of  accurate  maps  and  minute  surveys,  these  doubts  shall  be 
micably  settled  by  the  two  Governments  to  which  they  are  to  be 
ibmitted  by  the  Commissioners,  the  agreement  resolving  them  to 
d  considered  as  an  interpretation  or  addition  to  the  Treaty  itself; 
id  it  is  understood  that  if  the  said  doubts  occur  at  one  point,  the 
smarkation  at  the  others  indicated  in  the  Treaty  shall  still  bo 
roceeded  with. 

V.  If|  for  the  purpose  of  fixing  at  one  point   or  another, 
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boundaries  which  would  be  more  nBtural  or  ponreiuent  to  atbi 
Bstion,  an  exohuige  of  territory  Bfaould  appear  advaataffoooM,  tk 
may  be  effected  by  opening  fresh  negociationa,  but  the  demarintii 
is  to  be  proceeSed  with,  just  u  if  no  sach  ercbangB  wh  to  tol 
place. 

TI.  His  Majesty  the  Emperorof  Brssfl  deolares,  that  in  treata 
with  the  Republic  of  Venezuela  relative  to  the  territory  aitoated  i 
the  west  of  the  Bio  Negro  and  washed  by  the  waters  of  the  TomoM 
Aquio,  of  which  the  Republic  of  Teneiuela  alleges  posseBsion,  bi 
which  has  already  been  claimed  by  New  Granada,  it  io  not  k 
intention  to  prejudice  any  rights  that  this  latter  Republic  can  ptv 
to  the  said  territory. 

VII.  The  Republic  of  Venesuela  and  Hie  Majesty  the  Bmpen 
of  Brasil,  agree  in  declaring  the  communicationa  tree  between  tin 
States  by  the  mutual  frontier,  and  that  the  transit  of  persons  be 
thpir  luG^^ngo,  lit  the  snid  frontW,  i?  rrcmpt  fmni  all  national  u 
muuii-ipal  iiii]ji)8tH,  Budi  perauua  iiml  their  luggngf  bfiDg  sola 
Bubjort  to  the  police  and  fiscal  regulatiooa  which  may  be  cstabli^ 
in  tlieir  respective  territories. 

VIII.  The  Eepublio  of  Venezuela  agrees  to  permit  Bnuilii 
TOsselB  duly  registered  to  pass  from  Brazil  to  Venezuela  and  w 
twt/i,  by  the  Rio  Negro  or  Guainia,  in  the  part  which  belongs  I 
it,  the  Casiquiare  and  the  Orinoco,  provided  they  submit  to  tt 
fiscal  and  police  regulations  established  by  the  superior  authcnl 
of  Venezuela. 

In  reciprocity  and  as  compensation,  His  Majesty  the  Emperor- 
Brazil  agrees  to  allow  to  Veneiuelan  xeaaels,  duly  regist^^rsd,  ll 
free  pnaaago  from  Venezuela  to  Braiil  and  vice  verad,  by  the  S 
Negro  and  Guainia  aud  Aiuaionns  in  the  purt  which  is  his  eiclnM' 
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be  regularly  registered  for  the  navigation  here  treated  of  in  the 
waters  of  Venezuela,  if  its  owner  and  captain  should  not  be  subjects 
of  the  Empire  of  Brazil. 

No  Venezuelan  vessel  shall  be  considered  as  in  a  condition  to 
be  regularly  registered  for  the  navigation  here  treated  of  in  the 
waters  of  Brazil,  if  its  owner  and  captain  should  not  be  citizens  of 
the  Republic  of  Venezuela. 

In  the  crews  of  the  vessels  of  each  of  the  High  Contracting 
Parties  there  should  be  at  least  one-third  of  Venezuelans  or  Bra- 
zilians, or  two-thirds  of  riverain  foreigners,  it  being  requisite  in 
any  case  that  the  captain  should  belong  to  the  country  of  which 
the  vessel  bears  the  flag. 

XL  The  vessels  of  which  the  preceding  Article  treats  will  be 
enabled  to  trade  in  those  ports  of  Venezuela  or  Brazil  which  are 
now,  or  may  hereafter  be  opened  by  the  respective  Q-ovemments. 

If  the  entrance  in  the  above  ports  be  necessitated  by  distress, 
and  the  vessel  should  leave  with  the  cargo  with  which  she  entered, 
no  duties  shall  be  collected  for  entry,  stay,  or  departure. 

ZII.  Each  of  the  two  Governments  shall  name  the  places,  besides 

;he  ports  open  to  trade,  at  which  the  vessels,  whatever  be  their 

lestination,  may  communicate  directly  with  the  land  by  means  of 

mall  boats,  to  repair  damages,  provide  themselves  with  fuel  or  with 

ther  articles  they  may  be  in  want  of,  and  where  these  as  well  as 

boBe  generally  called  open-mouthed  or  without  waist,   (combes) 

hich  do  not  transport  merchandize,  but  only  passengers,  may  rest 

ad  pass  the  night. 

In  these  places  the  local  authorities  will  require,  although  the 
38sel  may  be  on  its  direct  course,  the  presentation  of  the  list  of 
le  crew  and  passengers  and  of  the  manifest  of  the  cargo,  and  will 
W,  gratis,  all  or  any  of  those  documents. 

The  passengers  will  not  be  allowed  to  land  there  without  per- 
Ission  from  the  respective  authorities,  to  whom,  for  this  purpose, 
ey  will  have  to  present  their  passports  to  be  vised  by  them. 

XIII.  The  two  Governments  will  reciprocally  inform  each  other 
the  places  which  they  intend  for  the  communications  mentioned 
the  preceding  Article ;  and  if  either  of  them  should  judge  it 
ivenient  to  make  any  alteration  in  this  respect,  the  other  shall 
informed  thereof  in  due  time. 

XIV.  All  communication  with  the  land,  unauthorized,  or  in 
;;es  not  appointed,  and  excepting  cases  ot  distress,  will  be 
lished  by  fines,  besides  the  other  pains  which  the  delinquents 
T  incur  according  to  the  legislation  of  the  country  in  which 

transgression  may  be  committed. 

XV.  It  will  only  be  allowed  to  any  vessel  to  discharge  all  or 
f  of  her  cargo  elsewhere  than  in  the  ports  open  to  commerc0| 
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in  case  that  from  damage  Bustaioed,  or  from  any  other  extraordiur 
circumHtance,  it  cannot  coutinue  its  voyage ;  provided  the  captaii 
(where  this  is  possible)  shall  previously  apply  to  the  officials  tt  tb 
nearest  fiscal  station,  or  should  these  be  wanting,  to  any  otha 
local  authority,  and  submit  himself  to  the  measures  those  officen 
or  that  authority  may  judge  necessary,  in  conformity  with  the  k«i 
of  the  country,  to  prevent  any  clandestine  importation. 

The  measures  taken  by  the  captain  of  bis  own  acecNrd,  befoie 
applying  to  the  said  officers  or  local  authonty  will  be  justifiable  ii 
he  proves  that  they  were  indispensable  for  \he  safety  of  the  letti 
or  of  its  cargo. 

The  merchandize  so  landed,  if  re-exported  in  the  same  ressd  or 
in  small  craft,  will  pay  no  duties. 

XYI.  Any  trans-shipment  made  without  prior  aathorisatioa  or 
without  the  formalities  prescribed  in  the  preceding  Article,  is  subject 
to  a  fine,  besides  the  punishment  imposed  by  the  laws  of  the  comitiy 
on  those  committing  the  crime  of  smuggling. 

XVII.  If,  owing  to  the  violation  of  the  fiscal  and  police  messnict 
relative  to  the  free  river  transit,  any  seizure  of  merchandize,  veMeli 
or  small  craft  should  be  made,  such  seizure  shall  be  immediatelj 
remitted,  on  sufficient  bail  to  the  value  of  the  objects  seized  bein^ 
given. 

If  the  contravention  be  only  liable  to  a  fine,  the  offender  ob 
giving  the  like  security  shall  be  allowed  to  continue  his  voyage. 

XVIII.  In  cases  of  shipwreck  or  of  any  other  misfortune,  the 
local  authorities  shall  afford  all  the  assistance  in  their  power,  both 
for  the  saving  of  lives,  vessel  and  cargo,  and  for  sheltering  and 
providing  for  all  that  is  saved. 

XIX.  If  the  captain  or  owner  of  the  cargo,  or  the  person 
representing  him,  should  desire  to  transport  the  cargo  directly  from 
the  place  of  wreck  to  the  port  of  destination  or  to  any  other,  he  can 
do  so  without  payment  of  duties  or  of  any  other  charges  than  those 
of  salvage. 

XX.  When  the  captain  of  the  vessel  or  the  owner  of  the  me^ 
chandize,  or  whoever  represents  them  is  not  at  hand,  the  outlays  or 
expenses  of  salvage  shall  be  paid  by  the  local  authorities,  and  be 
repaid  to  them  by  the  owner  or  his  representative,  or  out  of  the 
merchandize,  of  which  a  sufficient  quantity  shall  be  sold  by  public 
auction,  according  to  the  laws  of  each  of  the  countries,  for  thi» 
purpose,  and  for  the  payment  of  the  respective  duties.  "With 
regard  to  the  remaining  merchandize,  it  is  to  be  treated  in  con- 
formity with  the  laws  of  each  country  relating  to  cases  of  shipwreck 
in  the  territorial  waters. 

XXI.  Each  State  may  impose  a  duty  to  proride  for  ligbt- 
houses,  Wojs,  un^  aw^  oV\v^x  ^^<r^\\A&^  ^Va^Vv  It  may  give  to  VKfi' 
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gatioD,  bat  this  duty  shall  only  be  collected  from  vessels  or  craft 
which  go  direct  to  its  ports  and  those  which  put  into  them  (except 
in  cases  of  distress)  should  they  load  or  unload  there. 

Excepting  this  duty,  the  river  transit  shall  not  be  burthened 
directly  or  indirectly  with  any  other  impost,  whatever  may  be  its 
denomination. 

XXII.  The  High  Contracting  Parties,  knowing  the  expensive- 
ness  of  all  enterprises  for  navigation  by  steam,  and  that  no  profit 
will  be  made  at  the  beginning  by  the  first  Venezuelan  or  Brazilian 
Company  which  may  be  established  for  the  river  steam  navigation 
between  the  two  countries,  reciprocally  agree  to  aid  it  in  a  manner 
to  be  hereafter  stipulated  by  special  agreements  and  contracts. 

XXIII.  All  the  stipulations  of  this  Treaty  which  do  not  relate 
t-o  boundaries  shall  remain  in  force  for  10  years  from  the  date  of  the 
exchange  of  the  ratifications,  at  the  expiration  of  which  time  they 
shall  continue  in  force  until  one  of  the  High  Contracting  Parties 
notifies  to  the  other  its  desire  to  terminate  them,  and  they  shall 
cease  12  months  after  the  date  of  that  notification. 

XXIV.  The  present  Treaty  shall  be  ratified  by  his  Excellency 
-he  President,  or  by  the  person  in  charge  of  the  Executive  power 
)f  the  Uepublic  of  Venezuela,  and  by  His  Majesty  the  Emperor  of 
Brazil ;  and  the  ratifications  shall  be  exchanged  at  Cardcas  or  at 
tio  Janeiro  within  one  year  from  the  date  of  its  approval  by  the 
"enezuelan  Congress,  or  before  if  posssible. 

In  faith  whereof,  the  undersigned  Plenipotentiaries  of  his 
xcellency  the  President  of  the  Republic  of  Venezuela  and  of  His 
[ajesty  the  Emperor  of  Brazil,  in  virtue  of  our  full  powers,  do  sign 
,e  present  Treaty,  and  affix  thereto  our  respective  seals. 

Done  at  Cardcas,  the  capital  of  the  Eepublic  of  Venezuela,  on 
e  5th  day  of  May,  of  the  year  of  our  Lord  1859. 

(L.S.)    LUIS  SANOJO. 

(L.S.)    F.  J.  PEBEIEA  LEAL. 


SCOURS  du  Prince  RSgnant  des  PrincipauUs  Unies,  h 
VOuverture  de  VAssembUe  Uffislative.^Jassy,  le  6  Mars, 
1860. 


ssrEUBS  LES  Deputes, 

La  position  politique  des  Principaut^s  TJnies  a  6te  fix^  par  la 
nnaissance  du  vote  national  des  5  et  24  Janvier,  aussi  bien  de 
irt  des  Puissances  garantes  que  de  la  part  de  la  Sublime  Porte. 
L  I'heure  pr^sente,  notre  prteccnpation  la  plus  vive  doit  done 
*  pour  but  les  ameliorations  morales  et  miit6Tie\Vd%,  ^^>  csc^ 
B5d-60.  L.]  4  F 
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cicatrisant  les  plaiea  d'un  pa»n4  aoBBi  triste  que  doulonrenz,  painent 
liefer  la  nation  Boumaiue  au  rang  qui  lui  eat  dfi. 

Mon  measage  du  6  Deuembre  a  fait  connattre  au  pajra  les  roiei 
adopt^ee  par  mon  OouTernement  pour  parvenir  h  la  r^alintion  det 
grands  pHncipee  de  la  Convention. 

Aujourd'hui,  Medsieura  lea  Deputes,  mon  Afiniatere  est  prft  i 
TOU8  soumettre  une  eMe  de  projeta  de  r^rganisation  en  rappoit 
avec  les  besoina  du  pays  et  I'esprit  de  la  Conreation. 

SongeE,  ML'Ssieurs  les  Deputes,  que  tous  £tes  appel^  iaocomplir 
de  grandes  et  utiles  r^forroes. 

BftUDisseE  de  votre  esprit  to ato  autre  pens^ ;  sourenpt-Toiu  que 
voua  Stes  investis  du  caract^re  de  iSgialateurs,  caract&re  qui  tods 
rend  responanbles  du  sort  de  la  Bourn aine. 

Quant  k  moi,  qui  repr^ente  la  principe  de  rUnion,  j'aurai  ton- 
jours  en  vue  que  I'avetiir  de  la  patrie  Boumaine  repose  sur  M 
priacipe  anlutaire,  comine  sur  le  pntriolisme  eubiru  des  man^atairca 
de  la  nation. 

Que  Dieu  r^pande  scB  lumi^res  Bur  lee  travaux  de  wtto 
Aasemblee ! 

Que  Dieu  protege  les  Principaut^s-Unies  1 


MESSAGE  du  Prince  Eignant  des  Principauth  UaUi,  i 
rOuveriure  de  I'Aiaemblie  Elective  de  Moldavie. — Jmri, 
le  TTT  Decembre,  1860. 

MkSBIEUDB   lis   DEFtTTES, 

Dans  le  voyage  que  je  viena  de  faire  ^Constantinople,  j'ai  acqoii 
la  certitude  quo,  plus  que  jamais,  la  Boumanie  peut  compter  sur  In 
Bympathies  do  la  Sublime  Porte  et  des  PuissanceB  garant«s.  Sujon* 
Suergiquea,  mala  tout  il  la  fois,  Boyons  prudeiits.  Que  noB  anielion- 
tiona  int^rieures  rendent  le  pays  Tort ;  qu'ellea  inspirent  &  I'Europe 
une  pletue  conflance ;  et  I'avenir,  un  avenir  bien  rapproL-he,  le 
cbargera  de  remplir  noa  besoiiis  et  nos  v<eui  legitimes. 

Dans  le  court  intervalle  dea  5  moia  qui  ae  sout  ecoul^,  depuia  la 
clftturo  de  votre  derni6re  seaaion,  mon  Qouvernement  a  mis  en 
application  la  plupart  dea  lois  et  des  votes  de  1' Assemble,  auxquels 
j'ai  donne  ma  aanction. 

Nous  Bommes  Jans  la  preiniore  ano^  de  notre  n^organisation 
interieure  ;  uoua  avons  eu  k  lutter  coutre  les  difficult^s  nombreuses 
et  de  tous  genrea.  J'esp&re  que  I'Aasenibliie  tiendra  compte  i  moa 
(louvememeut,  de  toutes  ces  difficultes,  dont  la  plus  grave  a  iik 
d'initier  le  pays  i.  un  syatcme  d'impots  bases  sur  le  principe  de 
I'^galitu,  tandis  <\ub  iuwv^'xci  ca  c'^toit  qu'ua  systeme  d«  pririUgea 
et  d'exetDptiona. 
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N^nmoins,  apr^  avoir  suffi  a  tous  les  services  publics,  si  nous 
arrivons  k  la  perception  integpale  des  revenus  vot^a  par  vous, 
Messieurs,  nous  pourrous  compter  aar  une  reserve  considerable,  qui 
servira  k  payer  une  partie  des  dettes  contractees  par  les  GK)uverne- 
ments  anterieurs. 

Messieurs  les  Deputes,  une  serie  de  projets  pr^par^s  par  la 
Commsssion  Centrale  est  pr6te  a  vous  etre  presentee;  ceux  qui 
doivent  ^tre,  tout  d'abord,  Tobjet  de  vos  deliberations,  concernent  la 
r^forme  de  la  justice  penale,  Tautoriaation  de  contracter  un  emprunt 
destiu^  k  venir  particulierement  en  aide  k  la  propriete  fouciere, 
^rasee  aujourd'hui  sous  le  poids  de  Thypotheque  et  de  Tuaure,  et 
Tamelioration  du  sort  des  pajsans,  cette  amelioration  garantie  par 
la  Convention,  et  a  laquelle  nos  inter^ts  les  plus  vitaux  demandent 
que  vous  donniez,  au  plus  t6t,  une  profonde  et  scrupuleuse  attention. 
II  est  encore  une  reforine  pour  laquelle  mon  Gouvernement 
r^clamera,  sous  peu,  votre  cooperation;  c'est  la  reforme  de  la  loi 
^lectorale,  qui  aura  pour  but  de  faire  de  TAssembl^e,  une  plus 
X)mplete  representation  des  intercts  du  pays. 

Messieurs  les  Deputes,  une  experience  de  deux  ann^es  vous  a 

onvaincus,  sans  doute,  comme  elle  a  convaincu  le  pays,  comme  elle 

Ta  convaincu  moi-m6me,  que  nous  devons  oublier  les  luttes  du 

ass6,  mettre  de  c6te  Tesprit  de  parti,  et  nous  donner  tous  la  main 

3ur  travailler  k  la  reorganisation  du  pays.     Le  te:nps  des  faits  est 

mu ;  le  temps  surtout  est  venu  d'appliquer,  avec  sincerity,  I'Article 

LVI  de  la  Convention ;  car  c'est  dans  cet  Article  que  gplt  tout 

.venir  national,  tout  Taveuir  social  de  la  patrie. 

Mett^z-vous  done  aerieusement  k  I'oeuvre. 

Quant  k  moi.  Messieurs  les  Deputes,  jo  vous  promets  tout  mon 
neours.     £st-ce  que  la  cause  du  pays  n*est  pas  ma  cause  person- 
He  ?    Est-ce  que  je  puis  aapirer  k  T affection  de  mes  concitoyens, 
•ce  que  je  puis  rcclamer  une  page  dans  les  annales  de  la  Bou- 
lie,  si  ce  n*est  en  consacrant  toute  ma  volonte,  toutes  mes  forces 
16veloppement  et  k  la  prosp^rite  de  mon  pays  ? 
Ne  perdez  pas  de  vue,  Messieurs  les  Deputes,  que  plus  une 
on  d^veloppe  ^nergiquement  et  pacifiquement    ses  forces,  a 
^rieur,  plus  elle  est  forte  et  respect^e,  au  debors  I 
)ur  quelques  points  du  pays,  le  respect  dii  aux  lois  a  6t6  mal- 
semont   m^connu ;    mais  ^rdce  k  Tenergie   deployde  par   les 
rites  locales,  gnlce  au  courage  de  notre  jeune  armee  qui,  partout, 
;  son  devoir,  la  tranquillity  a  ^t^  promptement  r^tablie. 
^urant  cette  6poque  difi&cilQ  de  transition  oil  nous  nous  trouvons, 
us  promets.  Messieurs,  de  maintenir  I'ordre  materiel ;  mais  11 
ussi  que,  de  votre  c6te,  vous  me  donniez  toute  votre  assistance^ 
idant  mon  Gouvemement  fort^  et  en  voua  appViquant  «&T\<6\iai^ 
k  hire  disparattre  les  causes  qui  pournuleiit  ameuerle  ^^ot^tq* 
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Lorsque  je  vous  adresse  ces  paroles,  je  remplis,  enyers  le  ptjS| 
un  devoir  sacr^. 

J*ai  la  COD  science  de  ma  mission;  je  sais  et  je  n*onblierai  point 
que  je  repr^sente  le  principe  de  rUnion ;  raais  la  realisation  de  oe 
principe  salutaire  depend,  avant  tout,  du  patriotisme,  de  la  conoorde, 
de  la  prudence  politique  de  tons  les  corps  de  I'Etat,  com  me  de  Teeprit 
d^ordre,  de  pais  et  de  pro^^s  r^l  qui  doit  nous  animer  et  nous 
guider  en  tout  et  pour  tout. 

Que  Dieu  b^nisse  yos  travaux ! 

La  Session  de  TAssembl^  de  Moldavie,  pour  Tann^e  1860-dl, 
est  ouverte. 

Par  le  Prince :  (L.S.)        ALEXANDBE  JEAN. 

KOOALNIOEAVO.  J.    GhIKA, 

BOJIKCA.  M.    JORA. 

D.    COZADIK.  A.   BOMALO. 


CORRESPONDENCE  between  Great  Britain,  Austria,  Doh 
mark,  France,  Germanic  Confederation,  Hanover,  PruMm, 
Saxony y  and  Sweden,  respecting  the  Affairs  of  the  DucUa 
of  Schleswig  and  Hohtein. — 1860.* 


JVb.  1. — Mr,  Paget  to  Lord  J,  Russell, — {Received  February  20.) 
(Extract.)  Copenhagen,  February  16,  1860. 

In  reference  to  Scbleswig,  I  have  the  honour  to  transmit  to  joor 
Lordship  a  translation  of  a  petition  to  the  King,  signed  by  27  memben 
(more  than  half)  of  the  Schleswig  Diet,  relative  to  the  grieTanoes 
which  oppress  the  Duchy. 

Your  Lordship  will  perceive  tbat  the  subjects  principallj  alluded 
to  are :  the  forced  instruction  in  the  Danish  language,  the  use  of 
Danish  in  the  churches  in  districts  wtiere  it  is  not  understood,  the 
suppression  of  certain  scientific  societies,  restrictions  on  the  libertj 
of  the  press,  the  prohibition  of  all  meetings,  and  the  desire  of 
Schleswig  to  be  politically  united  with  Holstein. 
Lord  J.  Russell,  A.  PAOET. 


{Luilosure,) — Petition. 
(Translation.) 
Mo'sT  Gbacious  Majesty,  Flensburg,  January,  1800* 

Iv  consequence  of  your  Royal  Majesty's  commands  the  Sutei 
were  called  together  for  the  last  time  in  this  electoral  period,  and  for 
the  first  time  after  the  publication  of  the  Patent  of  NoTember  t, 
1858.    The  Te\a\ioTia  m  tVi«  different  portions  of  the.  coiinirjr  anljiel 
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to  jour  Majesty's  sceptre  are  of  such  a  peculiar  nature  that  the 
States  consider  it  their  duty,  as  openly  as  humbly,  to  pronounce 
themselves  with  respect  to  the  same. 

The  States  feel  themselves  the  more  obliged  to  this  step  as  your 
Majesty,  in  the  Patent  of  Summons  of  December  10,  1859,  pro- 
nounced the  expectation  that  the  States  on  their  side  would  assist  in 
carrying  out  your  Majesty's  fatherly  wishes ;  aud  that  thereby  the 
trust  reposed  in  them  will  be  fulfilled. 

The  States  could  give  the  most  humble  assurance  that,  as  it 
hitherto  has  always  been  their  steadfast  endeavour,  so  they  would  in 
the  present  session  seize  with  joy  every  opportunity  which  might 
offer  to  carry  out  the  graciously  pronounced  expectation,  and  give  a 
testimony  of  their  unlimited  confidence  in  your  Majesty's  fatherly 
views. 

We  beg  your  Majesty  that  you  will  be  graciously  pleased  to 
recognize  that  what  has  led  us  to  this  step  is  a  care  for  the  welfare 
of  the  portion  of  the  monarchy  which  we  represent^  and  the  convic- 
tion that  we  could  not  better  respond  to  the  steady  confidence  placed 
in  us  than  by  openly,  and  without  restraint,  confiding  to  our  monarch's 
heart  that  which,  with  respect  to  the  condition  of  our  country,  fills 
our  hearts  with  sorrow. 

After  the  sad  confusion  in  the  years  1848  to  1850  ten  years 
followed^  which  we  dare  not  designate  as  years  of  peace.  After  the 
period  of  open  war  came,  first  of  all,  a  period  which  for  the  inhabit- 
ants of  the  Duchies  was  nearly  as  oppressive,  and  in  which  an 
orderly  and  legal  state  of  things  was  entirely  wanting.  The  people 
entertain  the  hope  that  that  sad  state  of  things  will  undergo  a  change, 
in  80  far  as  it  had  reference  to  the  constitutional  changes  that  had, 
in  the  meantime,  become  necessary  in  the  Monarchy. 

The  Boyal  Patent  of  January  28, 1852,*  reduces  that  hope  to  the 
smalleflt  possible  limits ;  and  not  even  that  was  conceded  which  the 
Duchies,  after  that  Patent  and  the  foregoing  negotiations,  might 
have  expected.  We  take  the  liberty  of  most  humbly  setting  forth 
lome  of  the  points  that  have  come  under  consideration : 

1.  By  the  Boyal  Patent  of  the  28th  of  January,  1852,  it  was 
promised  to  the  country  that,  by  the  regulation  of  the  afiairs  of  the 
iConarchy,  under  the  retention  and  further  development  of  the 
rrangements  of  the  Monarchy,  which  either  comprise  the  whole  of 
tie  different  portions,  or  which  are  formed  for  the  separate  parts  of 
16  same,  should  be  made  in  such  a  spirit  as  should  maintain  and 
apiove  the  justly  existing  relations. 

That  spirit  has  unfortunately  been  wanting  in  the  Government 
easures  from  1852  till  this  present  time.  We  regret  deeply  to  be 
ifiged  to  declare  ihat  the  tepdencies  of  the  Legislature  and  the 

^  YoL  XLL    ?Mgt  1051. 
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•Government  during  that  period  hove  evidently  been  to  subvert  the 
existing  arrangements  and  relations  without  regard  to  tbe  interests 
of  the  Duchy,  the  views  of  its  representatives,  and  the  wishes  of  the 
country  itself,  with  the  object  of  introducing  Danish  institutions, 
Danish  Government  and  coin,  Danish  language,  and  even  Danish 
names  of  towns  in  place  of  those  hitherto  existing. 

2.  The  Boyal  Patent  of  January  28, 1862,  promises  to  give  to 
the  Schleswig  States,  in  a  Constitutional  manner,  snch  a  develop- 
ment that  the  Duchy  of  Schleswig  should  receive,  with  regard  to  the 
affairs  appertaining  to  the  sphere  of  action  of  its  hitherto  consultative 
States,  a  representation  with  a  power  of  decision.  This  promise  is 
perfectly  clear.  The  previous  legislative  sphere  of  action  of  the 
States  (Section  4  in  the  Law  of  May  28, 1831*)  embraces  all  general 
laws  which  have  for  their  object  rights  over  person  and  property, 
taxes  and  public  burdens.  In  a  no  less  degree  was  there  vouchsafed 
by  the  promises  given  in  the  years  185 1  and  1852,  that  a  union  of 
the  provinces  into  a  "  Heelstat"  should  only  take  place  after  previoui 
consultation  with  the  States  of  Schleswig.  This  promise,  unless  it 
is  to  remain  meaningless,  cannot  be  understood  otherwise  than  in 
this  sense,  that  no  organization  appertaining  thereto  should  take 
place  without  the  consent  of  the  Schleswig  States.  Tbese  promisee 
have  in  no  way  been  fulfilled. 

Against  the  wishes  of  the  representation  of  the  country  there 
was  published  on  February  15, 1854,  a  special  Constitution  for  the 
Duchy  of  Schleswig,  the  most  important  paragraphs  of  which,  viz., 
1  to  4,  were  not,  after  all,  laid  before  the  States  for  consideration. 
In  the  examination  of  the  draft  for  this  Constitution  by  a  proceeding 
unusual,  but  not  perhaps  unintentional,  there  was  not  given  to  the 
States  an  occasion  to  vote  concerning  the  acceptance  or  rejection  of 
it  as  a  whole.  Not  even  for  the  yearly  adjustment  of  the  special 
Schleswig  Budget  was  any  co-operation  allowed  to  the  States.  The 
lesser  sphere  of  action  which  still  existed  was  in  the  next  year  still 
further  confined  by  the  Patent  of  November  10,  1855,  published 
without  any  consultation  with  the  States.  After  that,  by  section  2 
of  the  Constitutional  Law  of  February  15,  1854,  which  was  not  laid 
before  the  States,  and  which  is  in  contradiction  to  the  Boyal  Patent 
of  January  28,  1852,  the  revenues  of  the  domains  situated  in  tbe 
Duchy  of  Schleswig  are  most  unjustly  diverted  from  the  country. 
There  is  further  withdrawn  from  the  States  in  an  unconstitutional 
manner  by  the  Patent  of  November  10,  1855,  all  co-operation  in  the 
legislation  and  administration  of  the  domains.  Likewise  the  Ordi- 
nance  of  October  2,  1855,  by  which  the  common  affairs  of  the 
Monarchy  ought  to  be  regulated,  was  not  calculated  to  give  to  the 
Duchy  of  Schleswig  the  independent  and  equal  position  with  regard 


DBNMABK.  1175 

to  the  other  parts  of  the  Monarchy,  upon  which,  after  the  assurances 
from  1851  to  1852,  it  had  a  just  demand. 

Apart  from  the  formal  defects  of  the  Ordinance,  the  interests  of 
the  Duchy  are  so  little  maintained  by  it  that  the  Itepresentatiyes 
cannot,  even  if  the  E/epresentatives  of  the  Duchies  of  Holstein  and 
Lauenburg  united  their  votes  to  theirs,  in  the  face  of  the  Danish 
majority,  obtain  any  favourable  result  for  the  Duchy  of  8chleswig. 

It  will  doubtless  be  known  to  your  Majesty  that  one  of  the  roost 
influential  members  of  the  "Bigsdug''  has,  in  a  public  meeting, 
recommended  the  Ordinance  of  October  2,  1855,  with  the  remark 
that  this  Ordinance  was  such  as  justly  to  secure  to  the  Danish 
majority  a  preponderance  in  the  "Bigsraad."  In  this  spirit  the 
whole  Constitution  has  been  drawn  up,  both  as  regards  the  common 
and  special  affairs. 

3.  Furthermore,  the  Eoyal  Patent  of  January  28, 1852,  promises 
the  Danish  and  German  nationalities  in  the  Duchy  of  Schleswig 
perfect  equality  and  powerful  protection. 

Most  gracious  King !  Words  fail  us  to  express  our  feelings 
which  arise  at  the  thought  of  in  how  great  a  degree  the  reverse  of 
these  promises  has  actually  taken  place.  We  know  well,  and  your 
Majesty  has  repeatedly  expressed,  that  it  was  indifferent  to  you 
whether  your  subjects  spoke  German  or  Danish ;  that  it  was  quite 
the  same  to  your  Majesty  what  language  they  used  if  they  were 
only  faithful  subjects.  But  the  former  Ministers  have  certainly 
prevented  your  Majesty's  promises  and  views  from  being  carried  out 
or  of  being  of  service  to  the  country.  Instead  of  the  promised 
equality  of  both  languages,  there  has  been  a  violent  and  unmitigated 
suppression  of  the  German  language.  By  an  Annex  to  the  Consti- 
tution for  the  Duchy  of  Schleswig  of  February  15,  1854,  in  the 
Deanery  of  Schleswig  in  26  parishes,  in  the  town  of  Tender,  and  in 
10  parishes  in  its  Deanery,  in  4  parishes  belonging  to  Husum  and 
Bredsted  Deanery,  and  in  9  parishes  in  Gottorp  Deanery,  the  lan- 
guage of  the  schools,  which  for  centuries  have  been  exclusively 
German,  has  been  violently,  and  in  opposition  to  the  wishes  of  the 
inhabitants,  superseded,  so  that,  in  all  these  parishes,  only  4  tiroes  a 
week  is  instruction  compulsory  in  the  German  language,  but  even 
this  is  not  done.  In  the  greatest  part  of  these  parishes  the  German 
language  is  exclusively  the  language  of  the  people,  and  in  all  the 
remaining  parishes  it  prevails,  and  instruction  is  therefore  given,  in 
most  of  these  parishes,  to  the  children  in  what  is  to  them  a  foreign 
language.  It  is  sought  by  all  possible  means  to  prevent  the  children 
il^  these  parishes  being  instructed  by  German  tutors,  and  it  is  uu<- 
^lOnditionally  forbidden  that  two  or  more  families  together  should 
muntain  puch  a  tutor.  When  it  cannot  be  presented  \i\:iaX>  xsjA^t 
mcb  aircum^twoen  many  children  of  the  ao-caUed  rnvxedi  ^i^innXAi 
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i.  e.,  of  all  the  befbre-mentioned  distrioti,  are  placed  at  tlieir  puenti' 
expwue  in  thoae  school  diatricts  where  the  lauguage  of  the  schooli 
is  Oennan,  one  hu  it  etill  in  one's  power  to  fnistrate  this  W 
attempt  of  the  parents  to  educate  their  children  in  their  motha 
tongne  by  the  fact  that  the  children  are  obliged  to  retnm  to  thai 
parents  to  be  instructed  in  the  Danish  language  in  the  last  ;tsr 
before  their  coaGrmation,  which  is  held  in  this  language.  Bj  voA 
a  course  of  education  in  a  language  which  for  the  children  is  ■ 
foreipi  one,  it  is  a  necessary  consequence  that,  with  few  exception^ 
the  children  grow  up  without  discipline,  and  in  the  achools  of  thi 
country  towns,  besides  the  oompukory  writing  and  arithmetic,  fte; 
only  learn  Danish  reading  and  a  few  Danish  phmsea  b;  heart.  By 
the  same  regulation  the  religious  serrices  in  the  aboTe>named 
parishes  are  to  be  held  alternately  in  Danish  and  in  OemMi^ 
■Ithoogb  in  most  of  the  parishes  scarcely  any  of  the  inhabitaati 
undurBtand  a  Dauiaii  sennoii,  but  all  understauJ  well  a  Gcnoit 
sermon. 

It  IB  a  notorious  fact,  therefore,  that  on  the  Sundays  when  » 
Danish  sermon  ia  preached  the  church  is  almost  always  emptj- 
Here  is  an  instance  of  a  grievous  oppresBJon  of  a  whole  populntinn 
as  to  the  use  of  the  native  Qermnn  language,  and  as  to  attendancf 
at  church  and  Kchool,  being  in  direct  coutradiL-tion  to  the  promiw 
given  in  the  Supreme  Patent  of  January  28,  1852.  The  repcatnl 
entreaties  in  erery  Assembly  of  the  Scliieawig  States  for  the  i*- 
JDtroductioa  of  the  German  language,  where  it  is  the  language  ol 
the  people,  have  hitherto  been  without  effect. 

In  order  to  remove  all  opposition  to  the  banishment  of  the  Off- 
man  language,  notwithstanding  the  petitions  made  by  the  Schlesf 
States  on  the  2lBt  of  February,  1857,  agiiiitBt  such  an  nttsck  on  iV 
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munications  drawn  up  aud  addressed  to  them  by  clergymen,  church 
visitors,  and  other  authorities  in  that  language;  and  the  strict 
observance  of  this  Decree,  which  is  so  much  at  variance  with  an 
equality  of  the  rights  of  the  nationalities,  and  which  cannot  be 
derived  from  the  Constitution  of  Schleswig,  is  sometimes  enforced 
by  a  heafy  fine.  It  has  almost  the  appearance  as  if  one  wished  to 
spread  the  false  belief  that  the  whole  Duchy  of  Schleswig,  from  its 
language,  is  already  Danish,  when  the  language  of  business,  still  in 
the  southern  parts  of  Schleswig,  has  lately  begun  to  be  Danish,  and 
most  of  the  towns  have  been  obliged  to  change  their  names,  which 
are  still  retained  in  the  Constitution  of  February,  15,  1854.  The 
Schleswig  Ministry  has,  by  letters  dated  June  2,  1856,  and  July  16, 

1858,  sent  to  the  authorities  in  Middle  Schleswig,  a  printed  list  of  a 
great  number  of  towns,  of  which  the  former  German  name  are  iu 
part  so  changed  for  Danish,  that  one  cannot  discern  what  towns  are 
really  designated,  and  at  the  same  time,  they  ordered  the  authorities 
to  use  these  designations  in  their  despatches.  The  same  designa- 
tions are  found  in  an  ordnance  map  of  the  Duchy  of  Schleswig 
which  has  been  published,  whereas  another  map  of  the  Duchy  of 
Schleswig  (offered  for  sale),  which  was  advertised,  was  suppressed 
by  a  Decree  of  1858,  before  it  came  out. 

We  take  the  liberty,  with  reference  to  the  above,  to  point  to  the 
true  picture  as  regards  the  matter  of  the  language  in  Schleswig 
which  is  found  in  the  Beport  of  the  Holstein  States  of  March  11, 

1859,  concerning  the  affairs  of  the  Constitution.     The  most  hostile 
ind  cunning  craftiness  could  not  have  discovered  a  more  efficacious 
neans  of  arousing  throughout  the  country,  down  to  the  humblest 
•ottage,  an  estrangement  from  and  unfavourable  opinion  of  the 
Danish  name  and  the  Danish  language  than  the  fruitless  and  object- 
ess  suppression  of  the  German  language,  which  cannot  be  defended 
>efore  God  or  man ;  a  suppression  which  (one  can  hardly  credit  it) 
as  even  lately  been  carried  so  far  that  the  physicians  of  the  lunatic 
sylum  in  Schleswig  are  forced,  with  regard  to  the  patients  from  the 
)-ealled  mixed  districts,  and  from  the  districts  where  Danish  is 
)oken,  to  make  use  of  the  Danish  language  in  corresponding  with 
le  authorities  of  those  places  and  in  their  official  reports,  and  in 
inducting  the  medical  journal,  although  this  institution  is  common 

both  Duchies,  and  is  classed  under  a  collegiate  administration, 
nsisting  of  the  Minister  for  Holstein  and  the  Minister  for  Schles- 
g ;  and  it  is  to  be  feared  that  the  present  excellent  German  phy- 
tiant  will  b^  removed.  Nevertheless,  this  regulation  is  in  entire 
ison  with  the  former  regulations  which  have  been  published  for 
)  Medical  Department  of  the  Duchy  of  Schleswig,  and  which  show 
(t  not  only  the  church  and  the  school,  but  the  medical  depart- 
ntiji  lived  with  a  political  vi^w. 
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The  appoinlnient  of  new  district  medical  officers  is  placed  in  tin 
hands  of  the  medical  inspector,  an  entirely  new  institution,  nhicii 
hitherto  liae  been  chiefly  remarkable  for  making  tbe  countrj 
Danish. 

It  is  furthermore  in  contradiction  with  the  provincial  equnliti  df 
rightB  of  both  natioimlilies,  and  with  the  eiieting  laws,  that  ibe 
adininiatration  of  the  Duchy  of  Sohleawig,  the  civil  aa  w«ll  aa  tbe 
religious,  is  almost  exclusirely  confided  to  employes  and  clergtmeii 
who,  for  the  most  port,  are  not  born  iu  the  Duchy  of  Schleewig,  tu 
in  the  Kingdom ;  and  that  natives  of  the  Duchy,  oepecially  whni 
they  have  studied  iu  the  University  of  Kiel,  are,  for  the  a:ost  pirt, 
excluded  from  appointments.  And  it  is  generally  the  case  thii  * 
great  number  of  these  employes  aud  clergymen  who  frequently  A« 
not  koDw  or  take  any  notice  of  local  arrangements  and  commuoil 
ones,  and  who  treat  everything  which  thej  find  differing  from  tbe 
icatitutions  of  the  Kingdom  ne  a  mlaapplication  which,  without  mi| 
further  notice,  aliould  be  done  away  with,  are  not,  in  accordion 
with  the  requirements  of  the  law,  qualified  for  appointment«  in  ti» 
Duchy  of  Schleswig,  because  they  have  not  studied  at  the  Univerailr 
pf  Kiel  for  the  period  of  two  years  prescribed  for  employes  by  the 
Decrees  of  February  1,  1768,  and  September  21,  1774.  It  i»  il 
variance  with  the  equality  of  the  nationalities  that  the  time  fof 
leaving  the  classical  schools  in  the  Duchy  of  Schleswig  has  been  n 
changed  latterly  that  it  no  longer  coincides  aa  formerly  with  tV 
eommoncement  of  the  lectures  iu  Kiel,  but  of  those  in  OopenhaetA 

And  what  is  tbe  state  of  the  case  as  regards  German  in  tbot 
classical  schools?     Hardly  any  of  the  masters  knovr  Qermsn  tho- 
roughly.    A  proof  of  this  is  to  be  found  in  the  German  book  pub-   I 
lished  under  the  patronage  of  the  Schleswig  Minister,  by  M.  L<uo- 


DENMARK.  1179 

that  they  have  acted  in  accordance  with  your  Majesty's  gracious 
views.  In  direct  contradiction  with  them  a  number  of  harmless 
societies,  the  tendencies  of  which  are  anything  but  political,  but 
partly  bear  a  religious,  artistic,  scientific,  or  agricultural  character, 
and  all  having  had  the  honour  of  being  patronized  and  supported  by 
your  Majesty,  have  been  abolished  and  prohibited  in  the  Duchy  of 
Schleswig,  while  they  continue  to  exist  in  Holstein. 

Among  other  things  we  are  specially  reminded  of  the  Procla- 
mation  of   the  23rd  April,   1853,   which,   as    regards   Schleswig, 
prohibited   the  Bible  Society  of  the  Duchies  of   Schleswig  and 
Holstein,  approved  by  Royal  Kesolution  of  the  17th  November, 
1815;    further,  the   Ministerial  Order  of  the    12th  April,  1853, 
which    most    stringently    forbade   all  subjects  in  the  Duchy   of 
Schleswig  to  become  members  of  an  Assurance  A  ssociation  against 
the  disease  of  the  lungs  in  horned  cattle,  established   for  both 
Duchies.     It  corresponds  with  such  acts  that  the  inhabitants  of 
Hutten  county  were  prohibited,  under  threat  of  punishment,  from 
•aking  part  in  an  exhibition  of  animals  (cattle  show)  which  took 
>lace  in  the  county  of  Bendsburg  during  the  summer  of  1859,  as 
et  forth  in  the  Eeport  of  the  Holstein  States  of  the  11th  March, 
859,  on  the  question  of  a  Constitution.     We  are,  in  like  mauner, 
^minded  of   the  Association    for  the    Advancement   of    Garden 
iilture ;  of  the  Art  Union,  the  members  of  which  are  headed  by 
)ur  Majesty  since  1857,  and  which  forms  a  part  of  the  University 
Kiel,  consequently  a  common   institution  for  both  Duchies ; 
rther,  of  the  Society  of  National  History  of  which  the  late  King 
rederick  VI.  became  the  patron  in   1833  ;    of   the  Society  of 
itiquaries,  to  which  your  Majesty  has  afforded  contributions,  which 
cieties  both  form  part  of  the  University  of  Kiel.    These  latter 
ciety  are  abolished  and  prohibited,  as  regards  Schleswig,  by  a 
inisterial  Order  of  the  23rd  December,  1858,  and,  independent 
this,  the  former  Ministry  have,  without  further  consideration, 
ablished  the  maxim  that,  in  the  Duchy  of  Schleswig,  no  Unions 
Societies,  should  be  tolerated  if  their  tendency  were  to  unite  the 
abitants  of  the  Duchy  of  Schleswig  with  Holstein  in  common 
on  with  any  special  object  in  view,  except  those  guaranteed  to 
Ti  by  the  Eoyal  Patent  of  the  28th  January,  1852.    By  these 
options  are  consequently  only  meant  the  University  of  Kiel, 
Equestrian  Order  (**  Ritterschaft"),  the  Canal,  the  Fire  Assu- 
6  Society,  the  Prisons,  the  Deaf  and  Dumb  and  the  Lunatic 
lums,  whereby  the  Ministry  appear  entirely  to  ignore  that  ^he 
Union,  the  Historical  and  Antiquarian  Societies  specially  form 
acts  to  the  University  of  Kiel, 
t  would  be  superfluous  further  to  explain  that   the  maxim 
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eatiibUBlied  by  a  former  Miiiistry,  fully  carried  oul,  must  le*i 
results  entirely  contrary  to  comraou  aenae,  rour  Majesty's  jut 
and  wUdom  will  not  sanctioa  the  auppreasioD  of  Societieais< 
portion  uf  the  couutry,  aa  haa  occurred,  though  protection  I 
speuially  been  promiaed  thom,  and  your  Majesty  continues,  ax 
over,  to  afford  them  your  Uoyul  countenance. 

The  mode  of  acting  of  the  former  Miniatry,  with  referen« 
SocietieH,  deKerveatu  be  judged  in  the  dame  way  aa  the  prohibiti 
renewed  in  December,  185S,  of  entry  and  sale  in  the  Ducbj 
Schleawig  of  the  almanac  published  at  the  office  of  the  "  Alb 
Mercury,"  the  coutenta  of  whiuh  are  most  harwleaa  and  aim 
indiapensable  for  many  on  account  of  the  legal  (sessions.  1 
publication,  strange  to  any,  ia  in  auid  Ministerial  Order  dpecii 
referred  to  o*  the  "  Koyal  privileged  and  generally  useful  aluiana 
and  is  at  the  same  time,  permitted  freely  to  circulate  in 
Dui;hiea  of  Holsteiu  and  Lauenburg  and  in  the  Kingdom. 

The  same  may  be  said  reapectiug  the  numerous  prohibitioiu 
booka  and  mapa  in  the  Duchy  of  Schleswig,  the  circulation  of  wt: 
is  neither  prohibited  in  the  two  other  Duchies  or  tu  the  Kingdc 
a  circumritunce  which  obliges  every  inhabitant  of  Schleawig,  if 
will  be  sure  not  knowingly  to  transgress  the  law  or  make  bin 
liable  tu  annoyance,  to  obtain  a  liat  of  the  prohibited  publicatk 
which  annually  increasea  in  extent. 

In  a  like  spirit  the  press  is  supported  and  used  only  to  adfx 
tbe  Danish  Propaganda,  for  which  purpose  it  receives  eonsidert 
pecuniary  assistance  from  the  special  revenue  of  Schleawig.  It 
Boarcely  be  said  that  a  right  of  petitioning  exists ;  the  privil 
of  holding  free  meetings  and  forming  societies  does  not  & 
at  all. 
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manner  that  this  management  has  been  transferred  to  the  District 
Deputy  vacating  his  seat. 

Thus,  as  regards  the  Duchy  of  Schleswig,  a  state  of  affairs  has 
been  brought  about,  the  pressure  of  which  has  become  perfectly 
intolerable.  We  humbly  pray  that  your  Majesty  will  be  graciously 
pleased  early  to  remedy  this  evil. 

The  Assembly  of  States  has  considered  it  its  duty  most  humbly 

to  lay  before  your  Majesty  this  plain  and  truthful  picture  of  the 

condition  of  the  country,  because  it  cannot  believe  but  that  your 

Majesty  has  received  from  earlier  Ministers  an  untrue  and  erroneous 

representation  of  the  actual  state  of  affairs.     The  States  are  of 

dpinion  that  they  can  only  fulfil  their   duty   as  your  Majesty's 

iaithful  subjects,  and  as  representatives  for  the  Duchy  of  Schleswig^ 

3y  expressing  their  firm  conviction  that  a  complete  change  in  the 

lourse  adopted  by  former  Ministers  cau  alone  lead  to  peace  and  the 

velfare  of  the  Monarchy. 

The  idea  must  be  relinquished  that  the  Danish  language  is 

political  person,  whose  jurisdiction  must  be  increased  by  conquest. 

i  language  is  made  for  man,  but,  on  the  contrary,  man  was  not 

reated  for   a   language.      As  long  as  a  church  and  school  are 

bused  by  being  employed  in  the  propaganda  of  the  language ;  as 

ng  as  the  population  are  not  permitted  to  use  their  own  language 

hen  and  where  they  please,  more  especially  in  the  education  of 

eir  children,  so  long  the  State  is  placed  in  direct  opposition  to 

e  most  important  requirements  of  Christianity  and  civilisation, 

d  is  deprived  of  the  very   first  attributes  for  a  free  national 

istence.    As  long  as  the  purport  of  all  acts  of  legislation  and 

ministration  is  but  to  establish  a  closer  union  of  Schleswig  with 

?nmark,  and  its  more  complete  separation  from  Holstein,  it  cannot 

said  that  the  wishes  and  interests  of  Schleswig  are  taken  into 

asideration 

Oracious  King !    The  Schleswig  States  have,  on  the  occasion  of 

ir  present  meeting,  felt  in  conscience  bound  to  express  to  your 

jesty  their  grievances  and  prayers  with  equal  confidence  and 

)dom,  because  since  last  session  steps  have  been  taken  by  your 

jesty's  Government  by  which  the  independence  of  the  Duchy 

resented  by  them,  and  its  equal  rights  with  the  other  portions  of 

Monarchy,  are  more  than  ever  seriously  threatened.    By  the 

ents  of  November,  6, 1858,  your  Majesty's  Government  have,  as 

irds   Holstein  and  Lauenburg,  repealed    sections  1  and  6  of 

Special  Constitution  for  Holstein  of  June  11,  1854,  as  well 

he  Patent  of  October  2, 1855,  respecting  the  common  affairs  of 

Moqarchy ;  but  they  havQ  also  declared  that  the  last-mentioned 

wtuk  to  rejnain  in  fall  force  in  the  Kingdom  and  in  the  Duchy  of 

98wig.    As  the  promises  made. in  the  years  1851  and  1852  had 
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not  a  one-sided  reference  to  the  Duchy  of  Holstein,  but,  as  is  made 
evident  by  the  Eoyal  Patent  of  January  28,  1852,  are  aJso  in  ef€iy 
respect  applicable  to  the  Duchy  of  Schleswig,  it  follows  that  we,  as 
Representatives  for  this  country,  express  the  conviction  that  abo 
the  paragraphs  1  and  4  in  the  Special  Constitution  of  February  15, 

1854,  which  have  not  previously  been  laid  before  the  Assembly  rf 
States  of  Schleswig  for  discussion,  can  no  longer  remain  in  force. 

If  that  be  denied  to  the  Duchy  of  Schleswig  which  is  granted 
to  the  Duchy  of  Hol^stein,  then  this  fact  would  openly  prove  that 
your  Majesty's  Government  do  not  afford  equal  rights  to  couutiiet 
entitled  thereto. 

From  the  same  reason  the  Assembly  of  States  feels  justified  in 
pronouncing  it  as  a  natural  consequence,  that  the  Ordinance  of 
October  2, 1855,  for  the  Duchy,  represented  by  the  Assembly,  can 
no  longer  remain  in  force  after  its  repeal  by  the  aforesaid  Duchies 
of  Holstein  and  Lauenburg. 

The  Ordinance  of  October  2,  1855,  should,  in  conformity 
with  its  entire  purport,  be  applicable  to  the  various  portions  of  the 
Monarchy  as  a  whole,  but  not  to  the  one  or  the  other  part  thereof. 
The  Council  of  State  (Eig^raad)  should,  as  an  organ  for  the  entire 
Monarchy,  represent  it  as  a  whole ;  but  the  Daniah  members  should 
not  represent  the  Kingdom  only,  as  little  as  those  of  Schleswig 
should  represent  that  Duchy  exclusively. 

But  so  much  appears  certain ;  that  the  Ordinance,  when  xk> 
longer  in  force  as  regards  the  entire  Monarchy  (**  Heelstaten**) 
can  as  little  be  valid  for  the  separate  portions  thereof.  If  a  common 
Constitution  were  to  unite  Denmark  with  Schleswig,  then  a  new 
law  would  be  required,  but  such  an  one  could  not  legally  be  enacted 
without  the  co-operation  of  the  Assembly  of  the  States  of  Schleswiff. 
The  Assembly  of  States  must  consequently,  in  accordance  with  its 
conviction,  join  in  the  protest  already  made  by  two  members  of  the 
Schleswig  Assembly  during  the  last  session  of  the  Council  of  State 
(Rigsraad),  against  the  legal  validity  of  the  Ordinance  of  October  2, 

1855.  That  this  protest  was  only  made  in  the  Council  of  State 
(Rigsraad)  by  two  Schleswig  members  was  the  result  of  the  circum- 
stance that  the  greatest  portion  of  the  German  population  of  ^ 
Duchy  of  Schleswig  had  not  taken  part  in  the  election  to  the 
Council  of  State,  as  little  as  in  the  curious  regulations  of  the  election 
law.  In  consequence  of  these  two  circumstances  the  German  popu- 
lation of  the  Duchy  of  Schleswig  were  at  last  only  represented  in 
the  Council  of  State  (Rigsraad)  by  two  Councillors  of  State,  though 
the  German  nationality  in  the  Duchy  of  Schleswig  forms  the  decided 
majority.  The  Assembly  of  States  has  already  called  jour  Majesty*i 
attention  to  tYie  ^t  ^^t^b^  t\i«  OTdluance  of  October  2, 1855,  the 
intereata  o£  tVie  "Duoii^  ol  ^<i\v\^v«\%,'m  >(>&»  W»  ^\  ^^m^  ^o&afi^iT  ^ 
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the  Kingdom,  were  not  sufficiently  protected,  even  when  this  Ordi- 
nance was  valid  for  all  portions  of  the  Monarchy,  and  when  the 
votes  of  Holstein  and  Lauenburg  could  be  joined  to  those  of 
Schleswig. 

Since  the  repeal  of  the  Ordiaance  as  regards  Holstein  and 
Lauenburg,  this  will  be  still  less  fche  case,  as  the  Schleswig  Kepre- 
Beutatives  in  the  Council  of  State  ("Eigsraad")  will  be  unable  to 
carry  any  measure  in  the  face  of  the  disproportionate  majority  of 
the  Kingdom.  Thus,  by  the  Patent  of  November  6,  1868,  respecting 
the  repeal  of  the  Ordinance  of  October  2,  1855,  for  Holstein  and 
Lauenburg,  the  Duchy  of  Schleswig  has  been  placed  in  a  still  worse 
position.  The  States  consider  this  position  so  threatening  that 
they  can  only  discover  in  the  aforesaid  Patent  an  act  towards  the 
formal  and  the  de  facto  incorporation  of  the  Duchy  of  Schleswig 
-with  the  Kingdom  of  Denmark.  In  the  years  1851-52  your  Majesty 
has  said  and  promised  that  neither  such  an  incorporation  should 
take  place,  or  any  steps  having  such  an  object  in  view  be  taken. 
The  States  feel  confident  that  your  Majesty  will  not  now  recall  the 
Boyal  promise,  and  allow  that  Schleswig,  politically  made  a  minor, 
be  exclusively  subjected  to  the  will  of  the  Dauish  parties. 

Gracious  King!  It  is  well  known  to  the  States  that  on  the 
other  side  of  the  King's  Eivulet  (*'  Kongeaan"),  the  assertion  has 
been  made  that  an  amalgamation  of  Schleswig  with  the  Kingdom 
would  be  favourable  to  the  interests  of  the  latter.  This  assertion  is 
erroneous.  The  States  could  with  much  greater  justice  plead  that 
the  stability  of  the  Danish  Monarchy  has  existed  in  undisturbed 
peace  for  centuries  not  alone  without  the  proposed  amalgamation 
of  Schleswig  with  Denmark,  but,  on  the  contrary,  more  as  the  result 
of  the  union  between  the  Duchies  of  Schleswig  and  Holstein. 
This  union,  indispensable  to  the  welfare  and  contentment  of  the 
Duchy  of  Schleswig,  which  has  been  protected  and  supported  by 
your  Majesty's  Royal  forefathers  during  400  years,  and  the  con- 
tinuance of  which  is  promised  by  the  Patent  of  the  28th  of  January, 
1848,*  has  neither  injured  your  Majesty's  Eoyal  prerogatives,  or  the 
true  interests  of  the  Danish  people.  As  this  union  was  then 
guaranteed  and  secured  in  accordance  with  the  free-will  of  the 
Duchies  and  an  understanding  with  the  Sovereign,  elected  by  them 
on  that  condition,  in  a  like  manner  it  cannot  be  changed  and 
repealed  by  a  one-sided  act,  but  only  with  the  consent  of  the 
Sovereign  and  of  both  the  Duchies.  The  Representatives  of  the 
Duchy  of  Schleswig  have  never  given  their  consent  to  such  a 
change,  and  will  never  unanimously  do  so ;  this  we  desire  loudly  to 
proclaim  to  the  whole  world.  For  centuries  the  Duchies  were 
united  in  fellowship  to  the  great  blessing  of  both,  ^VAaVv  «a  V>aft 

•  Yol  XL.    Page  1270. 
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Boyal  MinJBter  to  the  Confederation  on  the  17th  of  8ept«Dibcr, 
1846,  very  properly  Hiated  to  oonaiat  in,  "  that  both  I>nchi«s,  with 
the  exception  of  the  position  of  HoUtein  as  a  Federal  State,  and 
of  the  Separate  AaHcmbly  of  States  by  the  aide  of  the  aocul  netu 
of  the  Schleswig-Holatein  Order  of  Knighthood  (' Biddenkab'), 
have  all  public  judicial  relatione  in  common,  by  aimilar  common 
l^ialation  fuid  aduiiniatration,  in  so  far  as  the  Constitutional  pecn- 
liaritiea  in  each  of  tlie  two  Dnchiea  do  not  mako  an  exception  (aoch 
aa  are  provided  for  by  section  4  of  the  common  law)." 

The  peace  of  the  Monarchy,  on  the  contrary,  would,  be,  and  ii, 
eapectally  shaken  by  the  fact,  that  for  a  number  of  year*,  a  party  in 
the  Eingdom  has  laboured  for  the  incorporation  of  Schleswig  ai  a 
measure  for  the  accomplishment  of  which  every  means  is  energeti- 
cally iiaed.  But  how  little  such  an  undertaking  leads  to  the  welfare 
of  the  Monarchy  lias  been  proved  by  the  last  ten  yean,  whieh 
instead  of  a  conciliation  between  the  stubborn  natioual  and  political 
elements,  have  produced  but  an  increasing  bitterness  and  the 
deepest  internal  dismemberment  of  all  public  relations 

While  the  States  of  the  Duchy  of  Bchleawig  feel  bound  by  the 
present  aoleranly  to  protest: 

1.  Against  the  Ordinance  of  October  2,  1855,  continniog  m 
force  for  Denmark  and  Schleswig,  as  well  as  against  the  legality  of 
the  Besolution  of  the  Council  of  State  (Itigsraad)  during  its  lart 
seasion,  as  far  aa  the  Duchy  of  Schleswig  is  concerned. 

2.  Against  the  legality  of  sections  1  to  4  of  the  Special  Cooit)- 
tution  fur  Si:hlesw)j,'.  <iri  wliicK  tlie  Stiites  have  not  been  consulted. 

S.  Against  the  legality  of  the  Hoyal  Patent  of  November  10^ 
1855,  by  which  the  sphere  of  action  of  the  States  has  unoonstilif 
tionally  been  curtailed. 
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odIj  be  secured,  if  with  a  view  of  finally  settling  the  political 
relations  of  the  Duchy  of  Schleswig  to  the  other  portions  of  the 
Monarchy,  proposals  suitable  to  the  times,  and  based  on  the  ancient 
privileges  of  the  country,  bo  communicated  to  the  States,  and  if 
until  the  definite  settlement  of  their  relations,  not  even  laws  with 
reference  to  common  affairs  be  issued  without  the  sanction  of  the 
States  of  Schleswig. 

H.  EUMOHE,  and  25  others. 


iVb.  3. — Mr.  'Howard  to  Lord  J,  JRussell — {Received  February  27.) 
Mt  Lord,  Hanover,  February  24, 1860. 

I  TOOK  an  opportunity  while  at  Oldenburg  of  urging  upon 
M.  de  Eossin^,  the  Minister  for  Foreign  Affairs,  the  expediency  of 
the  German  Powers  using  moderation  in  their  treatment  of  the 
Holstein  question,  and  abstainitig  from  all  extreme  measures  against 
Denmark,  so  as  to  avoid  further  European  complications,  or  the 
ntervention  of  foreign  Powers. 

His  Excellency  replied  that  the  Grand  Duke  being  a  Holstein 

'riuce,  and  feeling  strongly  on  the  subject,  I  must  be  prepared  to 

nd  Oldenburg  favourable  to  a  decisive  course  of  action  on  the  part 

f  the  Diet  in  respect  to  the  rights  of  the  German  Duchies ;  but 

lat  the  Oldenburg  Government  had  not,  nevertheless,  associated 

lemselves  to  the  proposals  of  the  Hanoverian  Government  which 

3at  farther  than  those  made  by  Prussia,  and  already,  as  I  would 

)  aware,  adopted  by  the  Diet.     No  foreign  Power,  his  Excellency 

^served,  would  have  a  pretext  for  interference  as  long  as  the  inter* 

ntion  of  Germany  was  confined  to  the  German  Duchies,  and  not 

tended  to  Schleswig.  I  have,  &c. 

frd  J.  Bussell.  HENEY  F.  HOWAED. 


>.  4. — Sir  A,  Malet  to  Lord  J,  Russell, — {Received  February  28.) 
itract.)  Frankfort,  February  25, 1860. 

With  reference  to  my  despatch  of  the  20th  instant,  I  beg  to 
lose  a  translation  of  the  report  presented  to  the  Diet  on  the  18th 

ant,  relating  to  the  question  of  the  Duchies. 

d  J.  Russell  A.  MALET. 


{Inclosure.) — Extract  from  the  "  Journal  de  Franefort.'' 

Francfort,  le  19  Fevrier,  1860. 
)k  ^crit  k  "  rind^pendance  Beige  :" 

Dans  sa  seance  d'hier,  la  Di^ce  Germanique  s'est  occup^e  de 
ire  des  Duches  de  HoUtein-Lauenburg  et  de  la  publication  des 
ocoles  des  stances.     Voici  le  r^suliat  de  cette  deliberation 
*^B  le  Protocole  oiEciel. 
36»-60.  L.J  4  G 


'? 


. » 
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'*  DauB  raffitin  dee  Ditch^i,  lea  '  Comit4a  r^unii'  oat  pro] 

"  1.  D'annoncer,  par  la  roie  de  TAmbaamdeur  Bojd  I 
pour  lea  DucbeB,  au  G  our  erne  ment  Bo}-al,  qae  la  Di^te — 

(a.)  Trouve  que  )e  Oouvernemeut  Danoia,  par  aes  deraiera 
via-i-*ia  dea  Duches  de  HoUtein>Lauenboarg,  principalemeD 
1m  propoaltiona  faites  aux  Etata  dea  dits  Ducliea,  et  par  le  rejf 
et  rimple  dea  propositiona  dea  Etata,  a  manquo  aux  obli^tioni 
la  B^olutioa  de  la  Diete  du  11  Fcvrier,  1858,  §  2,  litt.  «  « 
impoa^ea  au  Qouverneineut  Danoia,  et  que  cea  obligationa  dd 
Atre  Bccompliea  daaa  le  plua  bref  delai;  maia  que  pouita 
Dlite— 

"  {b.)  Par  egard  pour  lea  explicationa  du  Gourernement  ] 
donn^  daua  la  note  de  rAmbaaaadeur  Bojal  du  2  Norei 
1S5&,  ajouroera  eucore  I'ex^uutioa  flommaire  reaolue  le  12  . 
1868. 

"  La  Didte  joint  k  cette  dBclaratiou — 
"  (o.)  La  condition  que,  juaqu'&  ce  que  I'Stat  l^gal  com 
tionnel  aoit  dtSSnitivemeot  4tabU,  comme  il  a  e(6  promia  es 
et  1852— 

^  "  (I.)  La  DecUratioa  Boyale  du  2S  Jauvier,  1S58,  aoit  rt 

ment  mniiitenue  daaa  toutes  lea  affaires  qui  concernerout  lea  int 
*  g^neraux  et  spi^uiaui  dea  DuchSai  quo 

"  (2.)  Puur  le  laaiiitien  du  droit  de  cea  provluces  apparten 
la  Coutederatioii,  toutea  lea  propoi>itioua  de  loia  qui  aeront  sou 
-  au  Couaeil  Suprume  Danoia,  aoient  en  m^rne  ti-ir.ps  souniwet 

I  T  Etats,  ct  qu'iiuuuae  loi,  principal  erne  nt  eu  matiere  de  fiasQoi 

''  eoit   prornutguee   daua   lea   Duuhi'd,  tant  qu'elle   n'aura  paa 

I'aeaentinmat  dea  Etata,  la  Diete  ue  rccoouaiaaant  aucHse  i 
OrdonaaEicea   reuduea    en  oontradic 
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No.  5. — Sir  A,  Malet  io  Lard  J.  Eutselh — {Beeeived  March  13.) 
(Extract.)  Frankfort,  March  9,  1860. 

I  HAVX  the  honour  to  acquaint  your  Lordship  that  the  Diet  voted« 
yeaierdaj  the  adoption  of  the  Beport  of  the  Committee  on  the 
Danish  Duchies  question  adverted  to  in  my  despatches  of  the  20th 
and  25th  of  February. 

The  only  vote  besides  that  of  M.  de  Billow  recorded  against  the 
adoption  was  that  of  the  Bepresentative  of  Luxemburg,  Baron 
Seherf.  The  Envoy  of  the  Saxon  Duchies,  M.  de  Fritsch,  gave  a 
separate  vote,  expressing  the  wish  of  the  Government  of  Saxe- 
Coburg  that  the  affairs  of  Schleswig  should  be  taken  up  by  the 
Diet  in  connexion  with  those  of  Holstein. 

The  Danish  Envoy,  M .  de  Bulow,  expressed,  as  I  learn,  at  consi- 
lerable  length,  the  objections  of  his  Government  to  conceding  all 
he  demands  of  the  Diet,  but  made  the  proposal  of  drawing  up  a 
^reject  of  Constitution,  which,  though  demanded  by  the  Diet  for 
be  last  two  years,  the  Copenhagen  Cabinet  has  hitherto  always 
iraded  ;  without,  however,  having  ever  given  the  demand  a  decided 
jection. 

The  Diet  has  now  required,  in  reference  to  the  proposal  of  the 
anish  Gh)vemment,  that  men  of  confidence  chosen  bv  the  Provincial 
ates  should  enter  into  deliberation  with  an  equal  number  of  the 
loncil  of  the  Kingdom  (Beichsrath),  that  the  proposed  men  of 
afidence  should  not  have  to  sit  with  the  existing  members  of  the 
uncil  of  State,  but  with  an  equal  number  of  persons  specially 
lointed  by  the  Danish  Government. 

This  proposal  is,  I  understand,  unacceptable  to  the  Copenhagen 

binet,  but  it  is  hoped  the  difficulty  may  be  turned  by  the  perspec- 

3  of  the  Project  of  Constitution,  or  terms  of  connexion  for  the 

chies  to  the  Monarchy,   which   the    Danish   Envoy  has    now 

lounced  it  to  be  the  intention  of  his  Government  to  elaborate. 

I  am  informed  that,  at  the  same  time  that  his  Excellency  M.  de 

Billow  made  this  communication,  he  gave  the  Assembly  to  under- 

d  that  his  Government,  in  assenting  to  this  exigency  and  to  the 

ect  being  laid  before  the  Diet,  did  not  intend  it  to  be  subject  to 

revision  of  the  Diet,  but  that  it  should  be  looked  upon  in  the 

re  of  an  ultimatum. 

^he  mention  of  Schleswig  will  have  an  unpleasant  effect  at 
rnhagen,  but  as  it  met  with  no  support  in  the  Diet  the  incident 
not  necessarily  be  noticed. 
J.  EwselL  A.  MALET. 
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No,  6. — Sir  A,  Malet  to  Lord  J.  Mussel!, — {JReeeived  Mmrl  18.) 
Mr  Lord,  Frankfort,  March  12, 1880 

With  reference  to  my  despatch  of  the  20th  February,  I  h»Tc  tin 
honour  to  transmit  to  your  Lordship  an  extract  from  the  **  Journtl 
de  Francfort,**  containing  a  translation  of  the  protest  made  bj  tlic 
Danish  Envoy,  on  the  occasion  of  the  Report  of  the  Committees  (■ 
the  Danish  Duchies'  question  being  laid  before  the  Diet. 

I  have,  Ac 
Lord  J.  Bussell.  A .  MALET. 


(Inclosure.) — Extract  from  the  "  Journal  d^  Francfort^^ 

Francfort,  le  10  Mars,  ISea 

Yoioi,  d*apr&3  la  "  Gazette  de  Cassel,"  la  troductioa  de  la  pit^ 
testation  faite  par  TEnvoy^  Datiois  dans  la  seance  da  18  Furrier 
dernier  de  la  Diete  Germanique  k  Toccasion  des  propositions  pi^ 
sent^es  par  les  Comites  r^unis  sur  les  affaires  constitution nelles  dt 
Duch6  de  Holstein : 

*'  Comme  dans  les  propositions  du  Comite  qui  viennent  d'etre loeit 
surtout  en  les  rapprochant  des  deliberations  dont  elles  ont  6t^prke- 
d6es,  on  trouve  maintenant  encore,  apres  que  toutes  les  dispoditioBi 
constitutionnelles  pour  les  Duches  de  Holstein  et  de  Lauenbovf 
contre  lesqnelles  la  Diete  a  r^clam^  par  sa  resolution  du  11  F^rrieEt 
1858,  ont  6t6  siispendues,  et  qu'on  a  en  partie  pris,  en  partie  offeii 
des  mesures  constitutionnelles  proliminaires  pour  amener  uq  etatde 
choses  tenant  compte  de  tons  les  droits  et  de  tous  les  int^rets,qa'eB 
outre  des  garanties  correspondant  aui  constitutions  sp^iales  ont  ^ 
donnees  avec  einpressement  pendant  la  p^riode  de  transition, conuN 
on  trouve  encore  dans  ses  propositions,  disons-nous,  la  voie  d^ex^titf 
contre  Sa  Majest^  le  Boi  de  Danemark  mise  en  perspective,  et  qa'oi 
J  reclame  en  mSme  temps  pour  les  Etats  du  Holstein  et  du  Laueo- 
bourg,  pendant  ce  provisoire  comme  aussi  pour  la  decision  6ventael]e 
de  toutes  les  questions  constitutionnelles,  une  faculty  delib^niti^ 
tres  etendue  et  d^passant  leur  prec^dente  competence,  r£&TOV< 
Boyal,  en  se  referant  k  ses  declarations  ant^rieures,  doit  d'aaUat 
plus  se  borner  pour  le  moment  k  une  protestation  proTisoire,  fv( 
son  Gouvernemcnt  croit  devoir  conserver  Tesperance  que  la  Uani>   \ 
Diete  Germanique  ne  voudra  pas  lui  rendre  impossible  la  voie  qni 
d*apr6s  la  conviction  du  Gouvememeut  Boyal,  est  la  plus  piatiqBi 
pour  amener  une  entente  definitive  sur  la  base  de  la  Kesolotaai 
Fed^rale  du  20  Juillet,  1S52. 

"  Si,  en  outre,  la  competence  Fed6ralc  de^ait  £tre  redam^^ 
regard  de  la  representation  oventuello  qui  serait  accordee  aux  paitif* 
de  la  Monarch  ie  n'appartenant  pas  k  la  Confederation  Genw't"' 
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dans  les  deliberatioDs  de  delegues  sur  une  constitution  commune, 
TEuvoj^  ne  peut  s'empecher  de  protester  muintenant  deja,  au 
moment  ou  les  propositions  sont  presentees  et  au  nom  de  sonauguste 
Souverain,  contre  une  telle  reclamation. 

"  II  doit  en  m6me  temps  reservcr  ^  son  Gevernment  tons  sea 
droits  ainsi  que  les  declarations  et  explications  qu'il  pourrait  juger 
ulterieurement  necessaires. 


JVb.  7. — Sir  A.  Malet  to  Lord  J.  BmscU. — {Beceived  March  17.) 
My  Lord,  Frankfort,  March  14,  1860. 

With  reference  to  my  despatch  of  the  9th  instant,  1  have  the 
honour  to  inclose  a  translation  of  the  Eesolutious  adopted  by  the 
Diet  in  the  sitting  of  the  18th  February  in  the  question  of  the 
Danish  Duchies,  I  have,  &c. 

Lord  J.  BuiselL  A.  MALET, 


"Jnclosure.) — Extract  from  the  "  Journal  de  Francfort "  of  March  O, 

1860. 
L'AssEikrBLEE  a  proc6d6  au  vote  sur  les  propositions  presentees' 
'ans  la  stance  du  18  Fevrier  par  les  Comites  r^unis  sur  les  aifaired^ 
/onstitutionnelles  des  Duches  de  Holstein  et  Lauenbourg,  et  les  a 
dopt^es,  sur  quoi  TEnvoye  Boyal  Danois  pour  ces  Duches  a  fait' 
iB^rer  au  Protocole  une  ()<!iclaration  et  protestation. 
La  Diete  Germanique  a  en  consequence  resolu : 
1.  De  faire  savoir  au  Gk>uvernemeut  S^yal  de  Danemark,  par 
interm^diaire  de  son  Euvuye  pour  les  Duches  de  Holstein  et  de- 
auenbourg,  et,  tout  en  se  referant  aux  explications  contenues  dans' 
Bapport  du  Co  mite  respectif,  insert  au  Protocole  de  la  6e  seance 
3  la  Di^e  du  18  Fevrier  (s.  58),  que  rAssemblee  F^d^rale: 

(a.)  Ne  trouve  toujours  pas  que  le  Gouvernement  Boyal,  par  les 
esures  qu'il  a  prises  jusqu'ici,  en  particulier  par  les  propositions 
umises  k  TAssemblee  des  Etats  Holsteinois  et  par  le  rejet  pur  et 
nple  de  eelles  de  ces  Etats,  ait  rempli  les  obligations  determin^es 
r  la  B^solution  F^derale  du  11  Fevrier,  1858,  s.  2,  lettres  a  et  6, 
qu'elle  doit  pour  cela  iusister  sur  leur  prompt  accomplissement ; 
e  toutefois : 
(h.)  Eu  ^gard  aux  declarations  du  Gouvernement  Boyal  con- 
lues  dans  la  note  du  2  Novembre,  1859,  de  son  Envoy ^  pour  ler 
•Istein  et  le  Lauenbourg,  elle  ajournera  encore  pour  le  moment 
recution  des  mesures  conformes  aux  lois  Fed^ralcs  et  dejil  decret^es 
la  B^solution  du  12  Aodt,  1858,  destinies  k  obtenir  la  reatiaation 
la  susdite  B6solution.     Elle  y  rattache  cependaut : 
(c.)  La  condition  que,  jusqu'au  retablissement  d*an  Etat  Coa« 
ationnel  d^flnitif,  r^pondaDt  aux  promesses  de  1851  et  18S2 ; 
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(1.)  La  tenenr  de  U  proelunation  Boyale  da  28  Janrier,  18i^ 
Mrve  eiclusirement  de  r&gle  dam  la  fizatioa  des  objets  qui  doiTcnt 
^re  coneidSr^ii  comnie  affaires  coimnuaes  ou  aflurea  spMnlei;  qne, 

(2.)  &fin  de  auuvegarder  IVgnl'ttv  de  droits  dea  paya  FM^ranz 
AIleinandB  avec  les  autres  parties  de  la  Slonarcliie  pour  la  duree  dn 
provifoire,  tous  lea  projets  de  lois  aoumiB  au  Conaeil  du  Boyaams 
le  soient  4galeiiient  aux  Etats  des  Duch^s  de  HolsteJo  et  de  Lauen- 
boure,  et  qii'aucuDe  loi  concernaut  dee  afTuires  comtnunea,  aurtout 
en  EDatiere  de  finnnces,  ne  soit  promul^ui-e  pour  les  Ducli^  taut 
qu'elle  n'nura  pas  re^u  rassentimeat  dta  Etata  de  cea  paya,  attrada 
que  la  Di&te  ne  saurait  conaiderer  oomme  obligntoires  pour  In 
Dach^  dea  ordonnancea  renduea  ea  coutrodictioii  svec  cette  con- 
dition. 

2.  D'unnoncer,  en  outre,  au  GoUTernement  Boj-al  que  la  Di^ 
ne  s'oppoaera  p:i8  k  rinteutiou  de  ce  Gourcrnetneat  de  conToqna 
dea  Del4gue8  dea  diversea  parties  de  la  Monarchie  pour  dea  deli- 
b^ratiuns  but  use  CoustiCution  commune  defiuitire,  tl  la  conditimi 

(a.)  CoDform^ment  «u  principe  des  stipulations  de  1851  et  1S52, 
oes  deliberations  aient  lieu  par  des  D^leguda  dea  repr^aeutatuni 
Ugalei  particuiierea  de  toutes  lea  partiea  du  pajaj  que 

{(.)  Ces  deliberations  aoient  amenees  avee  la  plua  graode  pn>mp- 
titude  posaible,  slin  qne  cette  meaure  iacidente  na  cause  pas  on 
letard  inutile  dans  le  r^tablissemeat  d'uu  ^tat  de  cboeea  cooati- 
tutionnel  legal,  et  que 

ie.)  Ceite  discussion,  cela  va  sans  dire,  ne  pr6judicia  en  auonna 
oaniero  aux  iii^^ociatious  avcc  Ics  Etats  des  Duch^s  de  Uobtein  el 
de  Lauenbuur^;. 

3-  De  charger  les  Cotuitcs  riJunis  de  foirc  k  la  Uietc,  d'sptta 
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Assemblj  of  the  Monarchy)  should  be  appointed,  which  Com  mis* 
sion  was  to  be  in  cotnmuiiication  with  the  Government  and  discusa 
with  it  the  pUn  to  be  adopted. 

The  Kt'port  of  the  Committee  of  the  Diet,  while  admittinc:  the 
idea  of  a  JVIixed  Commission,  insists  that  instead  of  its  members 
being  selected  out  of  the  Bigsraad,  they  should  be  taken  from  the 
diifi-rent  Provincial  Assemblies. 

The  argument  of  the  Danish  Government  is  that  the  Confede- 
ration has  no  authority  to  dictate  in  what  manner  a  Commission 
which  is  to  discuss  the  internal  arrangements  for  the  Danish 
Monarchy  is  to  be  composed,  and  that  their  doing  so  is  an  undue 
interference  in  a  matter  appertaining  exdudively  to  the  sovoreiga 
rights  of  Denmark.  If  it  is  adopted  they  withdraw  their  proposal 
of  a  Commission  altogether,  and  prefer  treating  directly  with  the 
Holstein  States. 

With  regard  to  the  demand  of  the  Confederation  that  all  new- 
laws  respeciing  the  general  affairs  during  the  state  of  transition 
should,  in  their  application  to  Holstein,  be  dependent  on   their 
toeing  accepted  by  the  Holstein  States,  the  Danish  Government 
pve  as  a  reason  for  its  refusal  the  practice  established  in  similar 
ases  in  different  parts  of  Germany  where  Provincial  States  exist; 
nd  refer  to  the  Boyal  Patent  issued  last  year  for  the  regulations 
0  be  observed  in  regard  to  the  financial  contributions  of  the 
rovince  as  a  sufficient  guarantee  for  its  interests. 

I  have,  &e. 
ard  J.  EustelL  A.  PAGET. 


THeloiure,) — Communication    made    hjf  the  Jl}ani$h  Envoy  at  the 

rraduction.)         Frankfort  Diet,  March  8, 1860. 
L'sHTOTE  est  iustruit  par  son  Gouvememcnt  k  voter  declarant 
qui  suit : 
Par  la  note  du  2  Novembre  de  Tannee  pass^  le  Gouvernement  da 

»i  a  inform^  la  Haute  Di^te  des  mesures  que  dans  ses  efforts  pour 

er  une  Constitution  commune  embrassaut  lea  Duch^  de  Holstein 

Lauenbourg  il  se  proposait  de  prendre  dans  un  avenir  prochain 

I  de  preparer  un  arrangement  d^finitif  des  rapports  Constitu- 

inek  de  la  Monarchie.    Bien  que  d'apres  les  differentes  phases 

oette  affaire  avait  parcouruea,  il  fdt  juge  n^cessaire,  pour  amener 

arranj;ement  d^fiuitif,  d*entrer  dans  de  noaveaux  pourparlers 

5  les  Etats  Holsteinois,  le  Gk)uvernement  du  iloi  no  pouvait  que 

lid^reor  comme  salutaire  A'  I'avancement  de  cette  osuvre  de  pr^« 

•r  ees  nouvelles  deliberations-  par  la  consultation  des  D^l^gu^s  de 

es  les  parties  de  la  Mooarebte,  6ias  partie  par  TEtat  Holsteinois^ 

ie  psiT  le  Cooseil-Gen6r»1. 

je  B^port  pr^seute  par  les  Comitte  dans  la  sixi^me  s&uMie  mk. 
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accordant  aux  intentions  da  Qouremeinent  du  Soi  Tapprfaia^ 
qui  leur  eat  due,  a  poartant  eru  devoir  proposer  i  la  Hants  Diit 
de  ne  pas  s'opposer  au  plan  que  le  GouTemement  du  Boi  lai  a  eM 
nuniqii^,  i  moinB  que  Im  deliberations  en  qaeattoii,  coDfonnemei 
■a  principe  dea  tranaoetioDs  de  1851  et  1852,  n'aient  lieu  arec  d( 
DUiguit  dee  representationa  apfeialea  dea  difierentea  partica  de  1 
Uonarchie. 

Autant  que  le  Q-ouvemement  du  Koi  eat  dispoae  de  tout  temp 
k  Bceepter  le  conaeil  dea  haute  membrea  de  1»  DIete  relatiTement 
la  participation  du  Ducb^  de  Holatein  k  une  deliberation  puramea 
pr^paratoire  et  ne  pr^ugcant  en  rien  les  deliberations  ulterienn 
autant  lui  est-il  imponeible  de  recannnitre  un  an-6te  de  la  Di^ 
qui  en  forme  d'une  condition  ee  prouonce  aur  la  manicre  dont  li 
partiea  de  la  Monarohie  qui  n'appnrticnnent  pas  A  la  Couf^eratio 
doivent  gtre  representee  dans  une  title  as^embiee,  et  qui  en  di 
mandant  que  te  "  Sigadag"  Danois  et  lea  Etitta  du  SIcarig  nomm 
lea  Deieguea  porte  atteinte  aux  rappurta  inieneura  de  ces  paitu 
de  la  Monarchie  et  &  I'liutonomie  de  Sa  Majeite. 

Bien  que  le  Oouvemement  du  Boi,  vis-^vis  de  la  conditio 
formuiee  dnnsK^o.  II,  Lit.  A,  des  concluaioni  du  Bapport,  np  putas 
SB  conaiderer  comme  oblige  k  abandonner  la  roie  qu'il  a'^tait  tiaee 
et  qui,  d'apr&a  m  conviction  auroit  abouti,  on  ne  aaurait  toutefei 
ae  Cttcher  I'influence  qu'un  arrdte  pris  en  conformite  de  la  pntpoaitk* 
pourrait  eiercer  aur  la  possibiiite  de  convoquer  1' Aasenibie«  pnjetfi 
II  n'eat  en  eSet  que  trop  probuble  que  les  Etnte  du  Uolstrin  j  vn 
nient  un  motif  de  refuaer  de  nommer  dee  Deieguia,  et  quelqn 
■oit  I'iliegitimite  d'une  telle  reaiatance  aux  yeux  du  GoureraenMBl 
oelui-ei  pourtant  dans  bm  efforts  pour  oalmur  les  mprito  prrffr*™ 
d'abaudoijiicr  Id  plnu  qu'il  nvait  cou^u,  |ilut6t  que  de  laissor  ivliu 
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toire.  Tout  en  cl6plorant  qu*une  entente  eiit  ^te  rendue  ploa 
difficile  par  I'adoption  de  ce  point  du  Eapport,  le  Gouvemement  da 
Boi  se  livrerait  au  ferme  espoir  qu'on  tinirait  dans  le  Holstein  par 
com  prendre  ce  qu*ezigent  lea  int^r^ts  communs. 

Dans  cet  etat  de  choses  il  est  a  pr^voir,  ce  qui  est  reconnu  ^gale- 
ment  dans  le  rapport,  que  m^me  avec  la  meilleure  volont^  de  tous 
c6tc8  un  temps  assez  long  s'ecoulcra  avaut  qu*on  parvienue  a  8*en- 
tendre  d^fiuivement. 

C*eFt    pourquoi    Sa   Majeste   par  la   Fatente   Hoyale   du   23 

Septembre  de   Taniiee  passee,  communiqu^e   h  la   Haute  Di^te, 

ft  r^gle  pour  le  provisoire,  en  conformity  avec  le  droit  historique 

et  avec  lea  ^gards  dts  aux  circonstauces,  les  rapports  constitu- 

»ionnels  du  Uolstein  relativement   aux   affaires   communes.    Non 

;eulement   il  a  ete   decide   par   cette  patente   que   pour  ce  qui 

■egarde  les  affaires  communes,  des  lois  definitives  sur  des  matieres 

[ui  avant   la  publication   de    TOrdon nance  du    11    Juin,   1854, 

>nt  6te  du  ressort  des  ci-dcvaut  Etats  Provinciauz  consultatifs  dii 

loldtein  ne  pourraient  ^tre  promulgu^es  pour  ce  Duche  avant  que 

38  Etats  aient  ete  consult^s,  mais  la  patente  contient  en  outre  des 

ouvelles  dispositions,  depassunt  les  limites  ant^rieurement  po^^es 

ar  la  loi  k  la  competence  ded  Etats  qui  offrent  sous  le  rapporft 

aaucier  des  garanties  en  tout  point  efficaces  pour  le  Duch^  de 

olstein. 

Tout  en  reconnaissant  aussi  sur  ce  point  la  soUicitude  du  Gou* 

mement  du  Koi  le  rapport  des  Comit^s  propose  k  la  Haute  Diete 

>  prononcer,  que  pour  la  dur^e  du  proviso! re  tous  les  projets  de 

1  qu'ou  souniettrait  au  Conseil-G6n6ral,  devant  aunsi  Stre  soumis 

X  EtatB  du  Holstein  et  du  Lauenbourg,  et  qu'aucune  loi  sur  des 

aires  communes,  nomm^ment  sur  des  questions  financidres,  ne 

urra  6tre  public  pour  les  Duch6s,  a  moins  que  leurs  Etats  n'y 

nt  donn^  leur  cousentement,  la  Diete  se  reservant  de  consid^rer 

ite  Ordonnance  qui  contrairement  a  cette  disposition  aurait  6tS 

due  comme  non  obligatoire  pour  les  Duch^s. 

Le  rapport  des  Comites  s'est  efforce  de  d^montrer  le  fondement 

d  de  la  proposition  susmentionnee,  et  il  fait  ressortir  k  cet  effet 

.  seulemeut  des  dispositions  des  Ordonnances  ant^rieurs  sur  les 

ts    Provinciaux,  d'apres  lesquelles   toutes    les    affaires   de  la 

oarchie  sans  aucune  restriction  tomber^iient  sous  le  domaioe  des 

ts,  roais  aussi  la  Patente  Royale  du  28  Janvier,  1852,  flea  exprea- 

8  do  laquelle  il  r^sulterait  qu*une  voix  deliberative  edt  6t^ 

rdee  ou  en  tout  cas  promise  aux  Etats. 

!ln  tenant  compte  des  expressions  dont  se  servent  k  cet  ^gard 
)rdonnance8  sur  les  Etats  Provinciaux,  ainsi  que  de  Tioterpre- 
n  qui  da&8  la  pratique  leor  a  ete  donnee  de  tout  temps  non^ 
Hnent  dans  la  Monarchie.  Danoise,  mais  aussi  dans  les  autresr 
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EtatB,  Bpecialement  dsaa  oeus  de  rAIlemsgiw  o&  de>  imtitatii 
vialof^es  del  Etata  Provinciaux  anbaistaient,  il  bs  aarait  ] 
difficile  (la  prouver  que  la  cotnp4tenca  conaultatiTa  uccoritt  i 
Etate  Provinciaus  n'a  nullement  embrass^  ua  domaine  at  raatat 
eeloi  qui  d'apr^  des  principea  constitutioBiiela  reTimt  i  i 
Aaaemlil^e  L^gitilative,  et  que  Domm^ment,  pour  ce  qui  regai 
I'emploi  del  n'venua  et  dea  mojeni  publice  de  VEtat.  aneune 
operation,  moina  encore  une  iuSuencc  d^isive,  n'a  it6  ni  acoordft 
aienfie  de  fait  par  lea  Etnta  Provinciaus. 

1«  Kteiite  Bojiile  du  2S  Janrier,  1852,  ne  promet  Bon  phiai 
Btata  proviariaux  une  voix  deliberative  dnoa  tuutea  lea  affaira 
regard  deaquellea  une  i-o-operation  contniltatire,  aiiit  de  droit,  aoit 
fait,leur  avait  £te  attribute.  Au  contnire  la  protneaae  eat  expm 
Bient  appliqu^  aux  levlea  affuiree  que  d'apr^  le  nourel  anangeoM 
tebli  par  I'Ordonnance  auamentiounde,  lee  difl^rentea  psrtiea  dt 
Honarchie  poumient  plus  Hp^ialement  appelur  lea  aiennra,  propi 
on  npfcialea,  non  pas  ccmmwnPB  ("  cigenthnmlicbe  oder  besonde 
ako  nicht  gempinBtbaftlidie")  (voir  I'Anneio  I  ad  M^cnoire 
33  F^vfier,  1S57,  insert  au  Protosole  de  la  Diele,  p.  734>.  L'( 
donnaiK'e  eur  la  Constitution  du  Ducbe  d?  HoUtcia,  en  dai« 
11  Juin,  18o<L  (Ordonnauce  qui  iiu  inoins  a  cet  egard  n'a  i-i^  I'ob 
d'ommne  nttuqiie),  n'aL'corde  non  plus  niio  plus  ^rande  rompjtei 
aux  EtntB,  mnis  certes  une  telle  eiCension  (ies  attribiitioiia  d«  EU 
aurait  et^  tout-U't'nit  incompatible  aree  I'intenttoti  arou^  daot 
^tonte  Bojale  du  28  Janrier  1SG2  (pour  ce  qui  rei.'PnIo  le  I>iu 
de  Holstein  approuvee  par  Tarr^to  de  k  Diete  du  20  Juillet  de 
mSme  Bunee).  d'etnblir  uae  ConatitutioD  commune  pour  lea  afu 
gdnfralca  de  la  Monartliie, 

Si  done  la  deinande  fortnulee  dans  le  rapport  dea  Comir^ 
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Constitution  du  2  Octobre,  1855,  pour  ce  qui  regarde  cea  m^mes 

Dached,   et   rentr^   iucoutesUbleuient  pour  ces   Duches   dans  la 

plenitude  de  sa  souveraiuete  qu'il  exerce  par  des  Miuistrea  exclu* 

sivement  responsables  pour  cette  partie  de  la  question  en  vers  Sa 

Majeste.     £u  consequence  le  Boi  a  non-seulement  peudant  la  der- 

niere  session  du  Contieil-General  pleiuemeut  assure  Tindependance 

des  Duches  de  Holstein  et  de  Lauenbourg  vis-a-vis  des  resolutions 

du  Couseil- General,  mais  encore  par  une  piteiito  speciale  a-t-il  fix6 

avant  I'ouverture  de  la  session  le  budget  du  Duche  de  Holstein  pour 

le  suivant  ezercice   bieunal  relativement  aux  affaires  communes. 

Cette  pleine  souverainte  le  Hoi  peraistera  a  reveudiquer  vis-a^vis  da 

Zk>n8eil-Gen^ral,   et  il  saura  s*en   servir  libremeut  et  sans  Stre 

l^toume  par  aucune  influence  quelconque,  pour  reconnaitre  et 

asurer  las  droits  et  lea  interets  de  ses  sujets  dans  les  Duch^  de 

lolstein  et  de  Lauenbourg. 

Dans  ces  circonstances,  et  en  presence  des  garanties  consider* 

bles  qui  out  deja  ete  donnees,  le  Gouvernement  du  Boi  ne  pent  pas 

)  persuader  de  la  necessite  de  prendre  des  dispositions  ult^rienres 

yur  r^ler  Tetat  du  provisoire.     Pour  ce  qui  est  specialement  de 

irrangement  propose  dans  le  rapport  des  Comit^,  il  faut  encore 

ire  valoir  Timpossibilite  que  lui  opposerait  dans  la  pratique  d6j4  la 

se  d'organisation  couvenue  de  part  et  d*autre.     II  ne  serait  en  effet 

8  possible  sans  de  nouvelles  garanties  et  des  dispositions  par- 

ulieres  de  fuire  d^pendre  la  marche  et  le  developpenient  des 

aires  communes  du  consentement  de  deux  Assemblees  delib^rant 

icune  separementy  d'autant  moins  que  Tune  de  ces  Assembles  est 

lamB&e  et  elue  uniquement  en  vue  d'affaires  purement  provin^ 

les,  ce  qui  ne  pent  manquer  d'exercer  une  influence  decisive  sur  sa 

nposition,  sou  autorite,  et  son  action,  et  que,  par  consequent,  le 

uvemement,  ne  possederait  pas  vis-a-vis  d*elle  toutes  les  garanties 

les  mojens  d'influence  qu'on  a  consid^res  comme  u^cessaires 

i-vis  du  Conseil  General  bien  qu'organise  specialment  en  vue 

aflfaires  communes. 

D'apres  un  examen  consciencieux,  le   Gouvernement  du  Boi 

leut  done  nuUement  reconnaitre  ni  comme  fond^  dans  le  droit, 

rmin6  par  les  lois  fondamentales  de  la  Confederation  et  par  les 

tes  speciaux  de  la  Diete,  ni  comme  executable  dans  la  pratique 

r^tentiou  qu*une  voix  deliberative  soit  accprdee  dans  les  affaires 

nunea  aux  Etats  de  Holstein  pendant  le  provisoire.     Faire  d^- 

Ire  Tentr^e  tn  vigueur  de  la  Constitution  definitive  duconsente- 

>  de  ces  Etats  serait  tout  aussi  impossible  dej^  parlaraison  que 

i*a  present  les  Etats  ne  peuveni  en  tout  cas  pr^tendre  qu'i 

XM>peration  consultative,  comme  il  a  6t&  reconnu  de  tout  temps 

les  a6gociations  actnellea  (voir  par  e;i^emple  le  rapport  pr6« 

w  dftte  du  U  JauTier^  X8fi8,i  vide  Protocole,  p.  48,  o&  tt 
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s'agit  de  consultation  et  d'avis  des  Etats  Holsteinois,  relatiTemeni 
h  la  Conatitution  commune,  et  le  m^moire  pr^sent^  par  I'Bnvoj^di 
Hanovre,  en  date  du  29  April,  1858  ;  vide  Protocole,  p.  464^0*11 
Yoix  deliberative  qui  reviendrait  aux  Etats  de  liauenbaurg  se  troQf* 
directement  oppos>6e  au  droit  plus  limits  des  Etats  Iloldteinoii). 
II  ei*t  toutefois  sous-entendu,  comme  parfaitenieut  coufonne  i  ce 
qui  vient  d'etre  oppose,  que  le  Gouvernement  du  Roi,  et  k  T^wd 
des  lois  communes  sur  lesquelles  les  Etats  Holsteinoia,  d*aprei)i 
Futente  Boyale  du  23  Septembre  de  I'annee  passee,  auront  k  donoer 
leur  avis,  et  k  regard  de  Tarrangement  deBnitif  des  rapports  ood- 
stitutionnels,  ne  manquera  de  prendre  le  conseil  des  Et^nt^i  en  dna 
consideration,  autant  qu'il  soit  compatible  avec  les  loterets  et  ki 
droits  bien  entendus  tels  que  le  Boi  dans  sa  juste  sollicitude  pov 
tons  ses  sujets  saura  les  reconnaitre  et  les  concilier  entre  eux.  Hi 
cons6quence,  la  position  diie  aux  Ducb^s  appartenaut  k  la  Coe- 
fed6ration,  dans  leur  union  avec  les  autres  parties  de  la  Mooanbie^ 
ne  sera  pas  perdue  de  vue;  mais  toujours  est-il  qu^une  ^galit^  di 
droits  et  une  ind^pendance  de  cbaque  partie.  telles  qu'elles  ontM 
mises  en  avant  pour  la  premiere  fais  dans  la  conclusion  du  nppoi^ 
ne  derivent  d'apres  Topinion  du  Gouvernement  ni  de  la  Pattnto 
Eoyale  du  28  Janvier,  1852,  ni  de  V&rvM  de  la  Diete  du  29  JuQWt 
de  la  m6me  ann^e,  et  k  cet  ^gard  le  Gouvernement  du  Hoi  daitii 
r^rerer  specialoment  au  contenu  et  aux  termes  des  dita  actes. 

Quant  k  la  demande  exprimee  dans  le  Bapport  des  Coniit^  qM 
la  Patente  Boyale  du  28  Janvier,  1852,  pendant  le  provi^coire  wA 
decisive  pour  fixer  la  separation  des  affaires  communes  d'avec  eelki 
sp^ciales  au  Holstein,  le  Gouvernement  du  Koi  n'aurait  pas  hesit^ 
a  acc6der  k  ce  point,  si  celui-ci  avait  6te  formule  en  forme  d'aM 
proposition  s^paree,  d'autant  moias  que  dans  tout  cas  qui  cal 
essentiel  il  coincide  avec  la  disposition  j  relative  de  la  Patente 
du  23  Septembre  de  rann^e  passee.  Mais  le  Gouvernement  di 
Boi  regrette  de  ne  pas  pouvoir  adopter  formellement  ce  point  de 
conclusions  en  tant  qu'il  se  pr^sente  comme  partie  iutegnnte 
de  Tensemble. 

Enfin,  si  la  note  du  2  Novembre  de  Tannee  passee  n'a  pas,  oonoe 
Tobserve  le  Bapport  des  Coniites,  fitit  mention  du  Duche  de  Laaei- 
bourg,  la  raison  en  est  uniquement  que  cette  partie  de  la  Monarehie} 
et  d'apres  son  developpcment  historique,  et  d'apres  ses  rappocti 
sp^ciaux,  se  pr^te  mieux  k  conserver  sa  position  distincte  qa*^ 
plusieurs  ^gards  il  occupe  dans  la  Monarchie,  et  qui  saus  doatecil 
aussi  conforme  k  ses  desirs.  On  avait  en  outre  d'autaut  moiii 
motif  pour  mentionner  ce  Ducbe  dans  la  dite  note  qu'on  avait  toi^ 
lieu  de  croire  que  sur  ce  point  les  vues  du  Gouvernement  expo^^i 
une  epoque  ant^neure  avaient  6t6  reconnues  comme  tatirfsiMiitisH 
parfaitement  explicites  par  la  Haute  Diete  (voir  le  Sappoft  ii 
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Comite  en  date  du  29  Juillet,  1858,  Protocole,  p.  940).  L'En\  ov6 
peut  doDC  Re  bomer  pour  le  moment  k  appeler  Tattention  de  la 
Diete  Bur  les  explications  donnees  a  cette  epoque. 

Bien  que  le  GU)u?ernement  du  Roi,  d'apres  ce  qui  vient  d'etre 

expos^,  ne  soit  pas  en  ^tat  d'acceder  aux  conclusions  du  Rapport  des 

Comites,  il  se  croit  n^anmoins  fonde  a  exprimer  Tespoir  que  la 

Haute  Diete  ne  se  decidera  pas  a  intervenir  d'une  maniere  i^  entraver 

et  troubler  le  calme  developpement  des  R.ipports,  qui  ne  sauraient 

6tre  menes  k  bonne  6n  que  par  Temploi  de  la  plus  grande  prudence 

et  d*un  Bcrupuleux  egard  aux  circonstsuces.     Apres  que  les  diffe* 

rentes  dispositions  constitutionnelles  attaquees  par  TArr^t^  de  la 

Diete  du  11  Fevrier,  1858,  ont  ete  abrogees  pour  ce  qui  conceme  les 

Ducbes  de  Holstein  et  de  Lauenbourg,  par  la  Patente  Royale  du 

6  Novembre,    1858,  le  Gouvernement  du  Roi  s'est  constamment 

occup^  de  la  t&che  si  difficile  dans  les  circonstances  actuellea  de  r^tablir 

dans  son  entier  I'union  constitutionnelle  entre  les  Duches  de  Holstein 

et  de  Lauenbourg  avec  le  reste  de  la  Monarchic.     Les  deliberations 

avec  les  Etats   Holsteinois,   malgre  les   efforts   incontestables  da 

G-ouvemement  du  Roi,  n'ajant  pas  abouti  au  r^sultat  desire,  on 

ivait  decide  de  prendre  des  mesures  pour  faire  une  nouvelle  et — 

M>mnie  on  avait  tout  lieu  de  croire — une  plus  heureuse  tentative.     Si 

outefois  la  Haute  Diete  croit  de  son  devoir  d'y  porter  obstacle,  Sa 

tfajeste,  aiusi  qu'il  a  ete  mentionne  plus  haut,  est  dispos^e  quand 

lans  le   courant   de  rann^e  de  nouvelles   elections  auront  eu  lieu 

ans  le  Holstein,  k  entrer  dans  de  nouveaux  pourparlers  avec  lea 

Dtats  sur  un  projet    de   constitution    revis^.     C'est   la   voie   par 

iquelle  le  Gouvernement  du  Roi  croit  pouvoir  parvenir  k  Tentente 

i  sincerement  desir^e  tout  en  tenant  compte  des  bases  l^gales  et 

es  droits  reconnus,  et  tout  en  pesant  miirement  ses  propres  droits  et 

evoirs.    Mais  en  signalnnt  cette  voie,  le  Gouvernement  pourra  pour 

3  qui  concerne  le  precede  executoire  mis  en  avant  de  nouveau  dans 

»  Rapport,  renoncer  pour  le  moment  k  motiver  plus  amplement  sa 

detestation  presentee  dans  son  vote  du  12  Ao(it,  1868  (Protocole, 

995),  centre  la  Mgitimite   d'un  tel   proc^de,  d'autant  plus  que 

jpuis  cette  Epoque  Tetat  des  choses,  par  suite  de  Tabrogation  des 

spositions  constitutionnelles  attaquees,  est  essentiellement  chang6 

»mani^re  que  par  cela  mSine  une  execution  ne  pourrait  a  present 

core  moins  ^tre  justifiee    par  les   lois   f^derales.      Tout   en  se 

rnant  ainsi   pour  le    moment  a  reserver  en  general    ses   droits 

ipres  la  legislation  Fed6rale,  on  doit  pourtant  appeler  Tattention 

r  rappr^ciation  scrupuleuse  des  circonstances,  avec  laquelle  la 

ete  a  proc6de  dans   d'autrcs   questions   de  cette    nature,   bien 

'inconieatablement  la  solution  de  ceiles-ci  present&t  bien  moins 

diificult^s  que  rorgauisatiou  d'une  Monarchie,  dont  la  partio  la 

18  considerable  se  trouve  au  dehors  de  la  Confederation. 
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En  B*appuyant  sur  la  declaration  ant^cedente  et  but  Ttot  de 
choses  connu,  le  Qouvernement  du  Uoi  finira  done  par  se  rapportar 
a  i*appreciation  impartiale  de  la  Haute  Diete  pour  les  meiUeon 
mojens  d'obtenir  Tarrangenicnt  le  plus  salutaire  pour  toutet  kt 
parties  de  la  Monarehie  et  nomm6ment  pour  le  vrai  bonheor  del 
Ducht'^s  et  dVcarter  ainsi  une  camplicatiou  si  dangereuM  et  fl 
regrettable  sous  tant  de  rapports.  Aussi  a  roecasion  du  vote  pn- 
chain  TEtivove  du  Hoi  est  instruit  ^  sauvegarder  exprf^ss^ment  let 
droits  et  Ics  decisions  ulterieures  de  Sa  Majesty,  en  se  r^ferant&sM 
declarations  et  ses  protestations  ant6rieures,  et  en  inToquant  nom- 
mement  les  Articles  LIII,  LVl,  LVII  de  1' Acta  Finale  de  Vienne. 


No.  10. — M,  de  Bille  to  Lord  J.  BusMell. — {Received  Marek  26.) 
My  Lobd,  Zondres^  le  25  Mars,  ISOIX 

J'ai  rhonneur,  par  ordre  de  mon  Qouvernement,  de  commoni- 
quer  k  votre  Excellence  la  ci-jointe  traduction  de  la  declaration  que 
le  Repr^sentnnt  de  Dauemark  pr6senta  dans  la  stance  de  la  Diets 
Qermanique  du  8  Mars,*  lors  du  vote  sur  les  propositions  relatiTei 
aux  Duch^s  de  Holst^in  et  de  Lauenbourg,  qui  avaient  6te  Boumisei 
par  les  Commissions  r^unies,  charg^es  de  cette  question. 

Mon  Qouvernement  m*a  en  m6me  temps  charg^  de  signaler  i 
Tattcntion  de  votre  Excellence  la  gravity  de  Tetat  aetuel  de  oetta 
question,  et  combien  les  pretentions  ezag^r^es  et  iujustifiables  de  It 
Diete  menacent  rindependance  du  Danemark  comme  Etat  Soo- 
verain  ;  Etat  n*ayant  d*autres  obligations  envers  la  Di^te  que  cellei 
qui  decoulent  des  liens  Federaux  des  deux  Duch6s  de  Uolstein  et  de 
Lauenbourg  avec  la  Confederation  Qermanique. 

Je  me  r6serve  a  eet  ^gard  de  presenter  verbalement  quelqoei 
observations  a  votre  Excellence,  et  j*ai  en  conf>6quence  rhonneurdt 
prier  votre  Seigneurie  de  vouloir  bien  m'accorder  une  cntrevue  i 
cet  effet.  J'ai,  &c. 

Lord  J.  Bussell.  TORBEN  BILLE. 


2^0.  12. — Lord  J.  Bussell  to  Mr.  Paget, 
(Extract.)  Foreign  Office,  April  11,  ISOa 

It  is  much  to  be  desired  that  the  Danish  Qviverument  shouM 
take  some  steps  to  conciliate  the  Qerman  Powers.  A  liberal  voi 
separate  Constitution  for  Schleswig  would,  it  appears  to  Hef 
Mnjenty's  Government,  conduce  to  this  end. 

If  a  concilintorv  plan  were  proposed,  fulfilling  all  that  the  Danish 
Government  have  promised  Her  Majesty  could  be  advised  to  reeom- 
mend  it  to  the  Diet  with  some  prospect  of  success. 

I  have,  therefore,  to  instruct  you  to  speak  to  K.  Hall  in  thf 
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above  sense,  informing  him  that  Her  Majesty's  Government  earnestly 
desire  the  termination  of  this  struggle,  which  grows  in  bitterness  in 
proportion  to  the  length  of  its  duration. 

We  trust  that  Denmark  will  go  the  utmost  length  in  the  way  of 
conciliation.  The  interests  and  feelings  of  the  German  inhabitants 
of  Schleswig  are  deeply  concerned  in  the  settlement  of  this  question. 
A.  Faget,  Esq.  J.  EUSSELL. 


No,  IB.—Lard  Bloomfield  to  Lord  J,  RtU8elU—{Eee',  April  80.) 
(Extract.)  Berlin,  April  28, 1860. 

A  PETITION,  having  for  its  object  "  to  call  upon  the  Government 
for  an  inquiry  as  to  whether  the  conditions  agreed  to  in  the  nego* 
tiations  with  the  Danish  Government  of  the  years  1851  and  1852 
in  respect  of  the  Duchy  of  Schleswig,  have  been  fulfilled,  and  if  not 
lolfilled  to  solicit  the  Government  to  take  the  necessary  measures 
to  obtain  this  fulfilment,'*  comes  on  for  discussion  next  week  in 
tlie  House  of  Bepresentatives. 

A  question  more  pregnant  with  important  consequences,  both  as 
regards  the  external  policy  of  Prussia  in  particular  and  that  of  the 
German  Confederation  at  large,  could  hardly,  at  the  present  moment, 
liave  been  brought  before  the  forum  of  the  only  popular  Assembly 
deserving  the  name  in  Germany. 

Hitherto  the  negotiations  respecting  the  fulfilment  on  the  part 
of  Denmark  of  the  engagements  entered  into  by  the  Danish  Cabinet 
towards  the  Confederation  have  been  restricted  to  the  Duchies  of 
Holstein  and  Lauenburg.  This  restriction  of  the  question  to  terri* 
tories  forming  integral  portions  of  the  Confederation  has  necessarily 
confined  it  within  the  limits  of  a  German  question  only,  of  a  home 
question  in  fact,  with  which  the  other  members  of  the  European 
family  were  only  indirectly  concerned. 

Ou  the  other  hand,  the  engagements  taken  by  Denmark  towards 
the  Confederation,  as  regards  the  Duchy  of  Schleswig,  though  not 
less  clear  and  binding  in  their  nature  than  those  taken  as  regards 
the  other  two  Duchies,  have  necessarily  assumed  the  nature  of  au 
international  compact,  and  any  measure  taken  by  the  Confederation 
to  obtain  the  fulfilment  of  those  engagements,  with  respect  to  a 
country  not  forming  part  of  the  Confederation,  must,  from  an  equal 
necessity,  assume  an  international  character.  Probably  reckoning 
upon  this  fact,  and  upon  the  proverbial  incapacity  of  the  German 
Diet  to  carry  on  any  active  foreign  policy  of  its  own,  trusting 
n^ithal  to  the  sympathy  which,  in  the  former  phases  of  this  conflict, 
Denmark  has  received  from  other  European  Powers,  the  Danish 
Cabinet  has  been  at  little  pains  to  keep  up  even  the  appearance  of  a 
fulfilment  of  their  en^^agements,  and  it  is  unfortunately  a  notorious 
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fact  that  none  of  the  guarantees  given  to  Germany  to  respeet  tk 
German  nationality  in  Schleswig,  to  place  the  two  races  in  Ait 
Duchy  upon  a  footing  of  equality,  and  to  keep  intaet  all  the  bondi 
not  of  a  political  nature  which  united  that  Duchy  to  HolaUiOjhife 
been  respected  by  Denmark. 

The  patriotic  spirit  which  undoubtedly  characterized  the  stniggie 
of  the  Danish  Monarchy  against  the  Confederation  in  1818  ha^ai 
18  too  generally  the  case  where  different  races  are  brought  into  i 
forced  political  contact,  manifested  itself  since  the  Peace  in  a  sfiirit 
of  systematic-  hostility  aguinst  the  G-erman  element  in  a  Dvehj 
which,  from  the  point  of  view  taken  by  the  political  party  io  power 
at  Copenhagen  is,  or  at  least  must  eventually  become^  a  Danii^ 
dependency,  and  the  energy  and  passion  which,  when  opposed  to  n 
overpowering  antagonist,  could  not  but  command,  independently  of 
the  political  merits  of  the  question,  admiration  and  sympathy,  hfii^ 
since  they  have  been  directed  against  a  weak  and  cotnparatiftlf 
helpless  minority,  degenerated  into  a  persecution  for  which  tin 
Danish  Cabinet  can  hardly  claim,  on  the  part  of  Europa  the  lyii- 
pathy  which  was  before  bestowed  upon  it. 

This  persecution  which  has  of  late,  at  the  time  of,  and  since  tbe 
meeting  of  the  Schleswig  States  at  Flensburg,  assumed  a  moct 
violent  form,  has  excited  throughout  Germany  a  strong  feding  of 
resentment  against  the  Danish  Cabinet,  and  of  sympathy  for  tte 
sufferers,  and  the  petition  about  to  be  discussed  in  the  Pruatit& 
Chamber  is  the  expression  of  this  feeling. 

As  the  petitioners  have  wisely  limited  themselves  to  a  solicitadoi 
of  an  inquiry  as  to  the  bare  and  literal  fulfilment  of  engagementi 
solemnly  entered  into  by  the  Danish  Cabinet,  there  can  be  no  dooM 
as  to  the  position  which  the  Government  will  assume  towards  thi 
petitioners.  The  inclosed  translation  of  the  statement  made  bf 
Baron  Schleinitz  in  the  Committee  of  the  Prussian  House  of  Hcpi^ 
sentutives  sufficiently  indicates  what  that  position  will  be. 
Zord  J.  Eussell.  BL.OOMF1ELD. 


(Inclosure,) — Statement  of  Baron  Schleinitz  in  the  Committee  of  tU 
House  of  Representatives,  respecting  the  Schlestcig  Petition, 

Ths  Minister  for  Foreigu  Affairs  then  spoke  to  the  folloviiV 
effect: 

The  Government  fully  participate  in  the  views  and  the  sympatluM 
expressed  in  the  petition  for  Schleswig. 

As  regards  the  matter  it^KoIf  he  must  remark  as  follows : 

The  general  result  of  the  negociations  carried  on  in  the  ftu% 
1851  and  1852  between  the  Confederation  and  the  Danish  Cabiaeti 
mav  be  described  under  three  heads : 
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1.  The  non-incorporation  of  Schleswig  into  Denmark. 

2.  The  recognition  of  an  independent  position  invested  with  equal 
rights  ('*  SelbststaDdige  und  gleichbereuhtigte  stellung*')  for  the 
different  parts  of  the  Monarchy,  consequently  fur  Schleswig  aho, 
within  the  limits  of  the  United  Kingdom  (**  Gesammt  Monarchic"). 

8.  Equal  rights  for  the  German  and  the  Danish  nationality  in 
Schleswig. 

These  rightful  claims  have  hitherto  remained  unfulfilled.  The 
state  of  things  actually  existing  in  Schleswig  in  many  respects 
approaches,  as  regards  its  practical  results  ("  in  seinen  wirkungen"), 
to  an  incorporation,  and  the  German  nationality  is  notoriously  less 
fkyourably  treated  than  the  Danish. 

Consequently  the  Confederation  has  the  right  flowing  from  the 
negotiation  above  adverted  to,  to  insist  on  the  fulfilment  on  the  part 
of  Denmark  of  the  promises  given  by  her.  That  the  Confederation 
lias  hitherto  not  taken  this  step,  and  that  it  has  contented  itself 
daring  the  past  years  in  drawing  the  question  of  Holstein  and  Lauen- 
burg  only  before  its  forum,  is  a  policy  for  which  it  is  manifest  that 
there  were  reasons  of  great  weight ;  however,  opinions  may  be 
divided  as  to  the  expediency  of  such  a  separation  of  the  two 
questions. 

The  question,  in  so  far  as  it  was  restricted  to  Holstein  and 
Lauenburg  only,  stood  upon  the  basis  of  German  Dietal  Law.  The 
Confederation  was  here  the  arbiter,  and  the  King-Duke  was  bound 
to  give  ear  to  its  decrees.  Every  influence  on  the  part  of  foreign 
Powers  was  excluded.  In  the  question  of  Schleswig,  on  the  other 
band,  the  Confederation  was  a  party  concerned :  here,  it  had  to  deal 
with  Denmark  as  between  State  and  State,  and  every  difference  on 
thu  field  necessarily  assumed  an  European  character.  The  European 
Powers  had  in  the  matter  of  Schleswig  been  formerly  very  unfavour- 
ably disposed  towards  Germany.  Induced  by  the  conviction  that  a 
material  difficulty  in  the  way  of  a  favourable  arrangement  of  the 
relations  of  Schleswig  lay  in  the  former  attitude  of  the  Cabinets  of 
the  Great  European  Powers,  the  present  Government  of  Prussia  has 
from  the  first  moment  of  its  accession  endeavoured  to  the  best  of  its 
ability  to  remove  this  difficulty,  and  in  these  endeavours,  which  it  has 
reason  to  believe  have  not  remained  altogether  without  result,  it  will 
unremittingly  persevere. 

What  the  Confederation  may  think  right  to  do,  it  must  itself 
decide.  That,  as  far  as  the  Prussian  Government  is  concerned,  iu 
influencing  a  Federal  decision  it  will  be  led  by  the  sincerest  sympathy, 
for  the  weal  of  Schleswig  hardly  requires  to  be  here  specially 
promised. 
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entrer  dans  le  domaine  de  ses  d^bats  les  affaires  du  Duch6  Danois 
de  Slesvig,  et  &  la  date  du  4  de  ce  mois  elle  a  pris  uue  K^isolution 
"  par  laquelle  en  traosmettunt  au  Gouvernement  du  Eoi  les  petitions 
aoumiaes  h  la  Cbambre,  elle  exprime  la  confiance  que  celui-ci,  de 
eoncert  avec  ses  confi^deres,  ne  n^^ligera  rien  pour  procurer  enfin 
auz  Duch^s  de  Slesvig  et  de  Holstein  ia  pleine  jouiusance  de  leurs 
droits  outraj?^." 

Si  le  Gouvernement  du  Boi  a  pris  connaisance  de  cea  debats 
avec  une  bien  grande  surprise  c'est  avec  une  veritable  douleur  qu'il 
Toit  Tattitude  que  le  Cabinet  Prussien  aaflfectee  dans  cette  occasion. 

Le  Gouvernement  de  Pruase  n'a  pas  trouv6  un  seul  mot  pour 
d^approuver  le  ton  de  ces  debats  si  incouveuant  et  si  profondement 
bidsaant  pour  une  Puissance  amie  et  alli^e,  pas  une  seule  rectiBca^ 
tion  ou  une  simple  expression  de  doute  a  Tegard  des  outrages  a  la 
T^rit^  qui  s'y  sent  produits,  Bien  au  contraire  son  organe,  le 
Ministre  des  Affaires  Etraugeres,  a  formellement  declar^  que  lo 
OoQvernement  **  partage  completement  les  vues  qui  s'^noncent  dans 
la  petition." 

Yis-i-vis  des  empi^temcnts  de  la  Chambre  des  D^put^s,  le 
Gouvernement  Prussien  a  laiss^  h  I'^cart  des  principes  incontest* 
ables  du  droit  des  gens  Europ^en  et  les  actes  formels,  provoqu^a 
par  la  Prusse  elle-m^me,  par  lesquels  TAUemagne  il  y  a  quelquea 
ann^  ayait  pleinement  recoonnu  qu'il  n'existe  entre  la  Conf^^^ra- 
iion  et  le  Duch6  de  Slesvig  aucune  relation  soit  politique  aoit 
intematiotiale. 

Loin  de  Ih,  le  Ministre  des  Affaires  Etrangeres,  au  nom  du 
Oouvernement,  a  accueilli  avec  faveur  une  resolution  ^tablie  but  des 
appr^istions  toutes  contraires,  et  il  n*a  pas  mSme  h^sit^  k  pro- 
elamer  hautement  la  fid^Iit^  '*6prouT6e  et  jamais  viol6e"  enyers  le 
Souverain  legitime  de  sujets  qui — nous  regrettons  d'etre  obliges  de  le 
rappeler — ont  manqu6  k  leur  foi  jur6e  et  se  sent  soulev^  en  r^volte 
ouyerte  centre  leur  Prince. 

L^usurpation  de  T Assemble  n*est  pas  att^nu^e  par  la  circon- 
stance  que  la  resolution  embrasse  ^galement  le  Holstein,  attendu 
que  lea  rapports  de  la  Confederation  avec  ce  Duche  ne  sauraient 
entrainer  aucun  droit  k  s'ing^rer  dans  les  affaires  d'une  autre  partie 
quelconque  de  rind6pendante  Monarchie  Danoise.  Et  mdme  pour 
ce  qui  est  du  Duche  de  Holstein,  le  Gouvernement  Danois  ne  peut 
voir  dans  la  resolution  qu'une  anticipation  de  deliberations  encore 
pendantes  k  la  Diete  de  Francfort ;  anticipation  d*autant  plus  de- 
plorable qu'elle  ne  pourra  que  trop  faeilenient  avoir  pour  conse- 
quence de  compromettre  le  succes  des  discussions  que  le  Gou- 
vernement s'est  propose  de  provoquer  avec  les  Etats  Holsteioois 
•or  la  position  definitive  k  donner  au  Duche  dans  la  Monarcbie. 

C*e8t  eontre  cette  conduite  de  la  Chambre  dea  Deputes  Prua^^ 
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Bienne,  et  en  particulier  contre  Tattitude  du  Gh>avemeiiient  da  Boi 
de  Prusse,  que  1e  Gouvernement  de  Sa  Majesty  tient  k  faire  toottl 
ses  reserves.  II  proteste  hantement  contre  Tim  mixtion  dans  lei 
affaires  int^rieures  d*une  partie  de  la  Monarchie  Danoide  qui  * 
irouve  en  dehors  de  Taction  du  droit  F^d^ral,  et  il  signale  dk- 
j^-pr^sent  Tinfluence  funeste  que  ranticipatioa  des  disciiasioBi 
pendantes  au  sein  de  la  Diete  de  Francfort  au  sujet  de  la  potitiai 
con^titutionnelle  du  Holstein  pourra  exercer  sur  riasue  de  cette 
question. 

Je  vous  invite,  M.  le  Baron,  a  donner  lecture  et  k  laisser  eoptf 
de  cette  depdcbe  au  Ministre  des  Affaires  Etrangeres. 

J'ni,  &e. 
Le  Baron  Brockdorf.  C.  HALL 


No.  25. — Mr.  Howard  to  Lord  JI  Bussell. — {deceived  Jitne  4.) 
(Extract.)  Hanover,  Jkne  1, 186a 

Babok  Scheelb,  the  Danish  Charg^  d*Affaires,  who  hashi•pe^ 
manent  residence  at  Hamburg,  but  who  came  here  in  order  to  iswt 
at  the  celebration  of  the  King  of  IIanover*s  birthday,  has  taken  ^ 
opportunity  which  has  thus  presented  itself  of  communicatiof  t» 
Count  Platen  the  despatch  addressed  by  his  G^ovemtnent  ontk 
16th  ultimo,  to  the  Danish  Minister  at  Berlin,  protesting  agaiaifc 
the  attitude  assumed  by  Baron  Sclileinitz  in  the  recent  diacuMoai 
in  the  Prussian  Chamber  of  Deputies  relative  to  the  affain  rf 
Schleswig,  and  against  all  interference  in  the  internal  concemiof 
that  part  of  the  Danish  Monarchy  not  subject  to  the  action  of  tbe 
Federal  law. 

Count  Platen  expressed,  on  this  occasion,  his  regret  that^ 
Prussian  Chamber  of  Deputies  should  have  occupied  itself  witli  tk 
question  of  Schleswig,  >yhich  was  a  European  and  not  a  QtrmtM 
one,  but  pointed  out  at  the  same  time  to  Baron  Scheele  how  litdi 
in  harmony  with  the  spirit  of  the  times  was  the  treatment  bj^ 
Danish  Government  of  that  Duchy,  and  how  much  an  alteratioa  ib 
it  would  contribute  to  the  satisfactory  settlement  of  pending  qitfi* 
tions.  Count  Platen  endeavoured,  at  the  same  time,  to  imprt* 
upon  M.  de  Scheele  how  important  it  was  for  the  interefl  ^ 
Denmark  to  come  to  an  arrangement  with  Germany  relative  to  tte 
German  Duchies  of  Holstein  and  Lauenburg,  and  remarked  tbt 
the  period,  viz.,  at  the  beginning  of  next  year,  when  the  Dioiii^ 
Government  meant  to  submit  to  the  States  of  Holstein  thvir  pro- 
posals for  a  final  settlement  of  the  general  Constitution  of  tin 
Kingdom,  appeared  to  him  to  be  somewhat  remote. 

I  may  add  that  in  my  communications  with  Baron  Sefaedibl 
strongly  pressed  upon  him  the  expediency  of  his  Gh>veniatf't 
abandoning  the  system  of  repression  which  is    now  pursosd  ii 
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Scbleswig  with  such  evil  consequences,  and  which  forms  so  great 
a  contrast  to  the  liberty  enjoyed  in  Denmark  Proper,  and  trying 
the  effect  of  conciliatory  measures. 

I  observed  that  even  if  the  promises  which  the  King  of  Denmark 
had  made  in  his  Patent  of  the  28th  of  January,  1852,  to  grant  to 
the  German  and  Danish  nationalities  in  Scbleswig  equal  rights  and 
protection,  did  not  give  the  German  Confederation  the  right  of 
interference  in  the  affairs  of  that  Duchy,  His  Majesty  bad  not  the 
less  the  moral  obligation  of  carrying  them  out. 
Lard  J.  RusselL  HENEY  F.  HOWAED. 


Ifo,  27. — Baron  Schleinitz  to  M,  de  Balan, — (JJommunicated  to  Lord 

J,  Russell  by  Count  Bernsiorffy  June  6.) 
MovsiEus,  Berlin,  U  2Q  Mai,  1860. 

Les  d^bats  provoquesr^cemment  dans  notre  Chambre  des  Depute 
par  quelques  petitions  relatives  au  Duche  de  Slesvig  out  engage  le 
Cabinet  Danois  a  adreeser  a  san  Eepreisentant  pres  notre  Cour  une 
dep^he  que  M.  le  Barou  de  Brockdorff,  d'ordre  de  son  Gouverne- 
ment,  apres  m*en  avoir  donne  lecture,  a  laissee  entre  mes  mains,  et 
dont  j*ai  Thonneur  de  vous  transmettre  ci-jointe  une  copie. 

£n  parcourant  cette  piece,  vous  comprendrez.  Monsieur,  et  vous 
partagerez  sans  doute  tout  Tetonnement  que  nous  a  d^  causer  une 
d-marche  aussi  insolite  et  aussi  pen  justitiee  par  les  circonstances 
qui  7  out  donne  lieu. 

D*abord  il  nous  serait  peut^tre  permis  de  demander  de  quel 
droit  M.  Hall  croit  pouvoir  censurer  les  discussions  Purlementaires 
d'uD  pays  etranger,  qui  doivent  conserver  ndcessairement  un  carac- 
t^re  purement  domestique  aussi  long- temps  qu'aucun  acte  ext^rieur 
et  diplomatique  n'est  venu  leur  donner  une  suite  pratique.  Comma 
Ministre  d'un  Etat  Constitutionnel  M.  Hall  devrait  ^tre  le  premier  k 
rendre  hommage  a  un  principe  inseparable  de  laliberte  de  discussion 
qui  forme  un  des  droits  fondameutaux  de  touce  Assemblee  Eepre- 
sentative.  Par  suite  du  mSme  principe  le  ton  des  debats  Parle- 
mentaires  chez  nous  comme  en  Daneinark  ne  saurait  ^tre  soumis 
^  aucun  autre  contr6le  que  celui  dont  Texercioe,  d*upres  les  dispo* 
sitions  du  reglement,  fait  regulierement  partie  des  attributions  du 
President  de  TAssemblee.  Si  par  consequent  le  Cabinet  du  Prince 
S^getit  doit  decliner  toute  responsabiht^  a  cet  6gard,  il  lui  semble 
Strange  que  le  ton  des  debats  de  notre  Chambre  des  Depute  ait 
provoqu6  une  plainte  precisement  de  la  part  d*un  Ministre  qui  ue 
peut  avoir  oubli<^  les  attaques  violentes  et  assur^ment  peu  mesur^es 
auxquelles  les  Gouvernemeuts  Allemands  et  la  Conf^^ration  Ger- 
manique  toute  enti^re  ont  ^t6  roaintes  fois  en  butte  dans  les 
Assembl^e^  Bepr^sentatives  de  son  propre  pays.     Sans  doute  nous 
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dernier  pays,  la  Conf^d^ation  Germanique  n'aifc  pas  le  droit  de 
demander  que  les  eDgagements  iatemationaux  dont  le  Daaemark 
8*est  charg^  envera  elle  par  rapport  au  Slesvig  restent  k  tout  jamais 
sans  aucun  effet  ?  que  le  Danemark,  parce  que  le  Duch^  de  Slesvig 
ne  fait  pas  partie  du  corps  Germanique,  soil  libre  de  remplir  ou  de 
ne  pas  reraplir  les  stipulations  surveaues  entre  lui  et  la  Confedera- 
tion relativeraent  au  Duche  de  Slesvig  ? 

Je  doute  que  M.  Hall,  ainsi  que  le  contenu  de  sa  dep^che  pour- 
rait  le  faire  croire,  ait  en  effet  voulu  6tablir  ou  soutenir  une  th^se 
anssi  monstrueuse  et  aussi  contraire  aux  premieres  notions  du  di*oit 
public. 

C'est  k  tort  aussi  que  M.  Hall  voit  dans  la  E^solution  de  notre 
Cfaambre  des  Deputes  une  anticipation  des  deliberations  encore 
pendantes  a  la  Diete  de  Francfort.  Je  lui  ferai  observer  k  ce  sujet 
d*abord  que  Taffaire  du  Slesvig  n'a  pu  encore  ^tre  port^e  devant  la 
Di^te  Germanique,  et  ensuite  que  le  Gouvemement  Frussien  a 
expressement  declare  par  mon  organe  devant  la  Chambre  des 
Bepresentants,  qu'il  n*entendait  nullement  et  d'aucune  fa^on  pre- 
juger  les  determinations  futures  de  la  Di^te  Eederale. 

Si  M»  Hall  me  reproche  enfin  d*avoir  hautement  proclame  la 
fideiite  "eprouvee  et  jamais  yioiee*'  des  sujets  AUemands  du  Boi  de 
Danemark,  je  ne  puis  sans  doute  pas  contester  au  Gouvernement 
Danois  le  droit  d'envisager  la  conduite  des  Duches  sous  un  point  de 
rue  qui  differe  essentiellement  dundtre,  maisjedefie  M.  Hall,  etqui 
que  ce  soit,  de  citer  un  fait  qui  soit  de  nature  k  prouver  que  mSme  au 
plufi  fort  de  la  lutte  les  droits  sacres  du  Prince  legitime  aient  jamais 
6t6  meoonnus  ou  mis  en  question  seulement  par  les  populations  de 
8es  Duches  AUemands. 

D'apres  ce  qui  precede,  les  reserves  et  la  protestation  par  les- 
quelles  M.  Hall  termine  sa  depdche  n*ont,  k  nos  jeux,  aucune 
raison  d'etre,  et  nous  les  considerous  comme  nulles  et  non  avenues^ 
tout  en  regrettant  vivemcnt  que  le  Cabiuet  Danois  ait  cru  devoir 
les  forinuler  et  nous  ait  mis  par  la  dans  la  neces:)ite  d'entrer  dans 
une  poiemique,  k  laquelle,  dans  I'inter^t  de  nos  bons  rapport  avec  le 
Danemark,  aux quels,  pour  notre  part,  nous  attachons  un  bien  haut 
prix,  nous  aurions  infiniment  pretere  de  pouvoir  renoncer. 

Je  vous  invite,  Monsieur,  k  vouloir  bien  donner  lecture  et  re- 
mettre  copie  de  la  presente  depSche  a  M.  le  Miniscre  des  Affaires 
Etrang^res  de  Sa  Majeste  Danois.  Becevez,  <&c. 

M.  de  Balan.  SCHLEINITZ. 


2fo,  28. — Memorandum  communicated  to  Lord  J.  Bussell  hy  Count 

Bernstorf,  June  11,  lb60. 

Londree,  Juin,  1860. 
Lx  Gouvemement  Prussien  admet  parfaitement  que  pour  ce  qui 
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concerne  le  Sle«vig  la  position  du  G-oavernement  I>anoi8  eiiTertli 
Conf6il6pation  Gennanique  eat  autre  que  par  rapport  aus  parties  dfl 
la  Monarchie  Danoise  qui  appartieiineut  au  territoire  Federal;  msii 
en  mdme  temps  il  est  incontestable  que  le  Danemark  a  pris  ausA  i 
r^orard  du  Slesvig  des  engagements  positifs  et  iDternationaux  eoren 
la  Confederation,  et  que  ces  engagements  u*oDt  pas  ^te  remplii 
jusqu'ici. 

Dans  les  n^gociations  des  annees  1851  et  1852  le  Danemark  i 
donne  Tassurance  positive : 

1.  De  ne  pas  incorporer  le  Duch^  de  Slesvig  dans  le  BoyaanM 
do  Danemark,  ni  de  faire  aucune  d-marche  tendante  a  ce  bat,  imis 
au  contraire  d*accorder  aussi  k  ce  pays  une  position  ind^pendante  et 
^gale  k  celle  des  autres  parties  de  la  Monarchie  dans  la  conatifeotioa 
gen^rale ;  et  il  a  promis : 

2.  D'accorder  k  la  nationality  AUemande  dans  le  Slesrig  kt 
mSmes  droits  et  la  mdme  protection  qu*4  la  nationality  Danoiso. 

Ad  1.  L*etat  constitutionnel  de  ce  Duch^  resaenible  dans  tow 
les  cas  beaucoup  k  une  incorporation,  et  rorganiaation  de  la  eoa- 
stitution  g^nerale  est  toujours  encore  inachevee. 

Ad  2.  Le  syst^me  de  I'oppression  violente  de  la  langae  AUe- 
mande dans  r^glise  et  les  ^coles  y  est  notoire. 

Tandis  que  dans  le  Boyaume  la  liberty  de  la  presae  et  le  droit 
d'association  et  de  petition  existent  dans  Tetendue  la  plus  absolne, 
oes  droits  sont  oppriro6s  violemment  et  d'une  maniere  ai  dore  ca 
Slesvig  qu'il  ne  pent  dtre  le  moins  du  monde  question  d*une  ^galite 
a  cet  egard  entre  les  deux  parties  de  la  Monarchie.  Lea  habttanti 
de  la  partie  AUemande  du  Slesvig  sont  enti^rement  soumis  k  TarK* 
traire  administratif  d*autorites  qui  sVfforcent  d^agir  dans  un  icsi 
specifiquement  Danois.  Les  petitions  qui  ont  ^t^  adreasees  i  U 
derniere  Assemblee  des  Etats  du  Slesvig  contre  cette  oppreasion  ont 
6t6  punies  par  la  persecution,  Tincarc^ration,  et  d'autres  peinei 
infligees  k  leurs  auteurs. 

Abstraction  faite  du  droit  que  la  Confederation  G^rmaniqnet 
acquis,  par  des  engagements  internationaux,  de  a^oppcaer  k  oe 
syst^me  d^oppression,  tons  les  Gt>uvernements  amis  doivent  decixcr 
qu'il  cesse,  et  I'Angleterre  en  particulier  agirait,  on  le  pense,  1MB 
seulement  dans  son  propre  inter^t  et  conformement  k  aes  principei, 
mais  elle  acquerrait  un  grand  merite  et  previendrait  dea  confliti 
mena^ants,  ai  elle  voulait  employer  tout  le  poids  de  aon  influene* 
aupres  du  G-ouvernement  Danois  pour  I'engager  k  changer  ^ 
aystftme  envera  le  Slesvig. 
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JVb.  2d.-^Baron  Manderstrom  to  Count  Flaten. — {Communicated  to 

Lord  «7.  Russell  hy  Count  Platen,  June  14.) 
M.  LE  CoMTB,  S/ockholm,  le  29  Mai,  1860. 

Il  nous  est  connu  que  le  Gouvernemeiit  Danois  a  fixe  Inatten- 
tion de  celui  de  Sa  Majeste  Britannique  sur  la  discussion  qui  a  eu 
lieu  dernierement  dans  les  Cbambres  Prussiennes  a  regard  des 
relations  entre  le  Danemark  et  rAlIemagne,  et  surtout  sur  la 
maniere  dont  M.  le  Ministre  des  Atfaires  Etrangeres  de  Prusse 
s*est  exprime  relativement  aux  pr6teiidus  droits  de  rAllemagne  de 
r^gler  les  conditions  administratives  du  Duch6  de  Slesvig.  Le 
GouTemement  Danois  ayant  sans  doute  avec  fermete,  quoiqu'avec 
moderation,  prote^t^  centre  ces  pretentions  injustifiables,  je  n*ai 
done  point  k  entrer  dans  le  fond  de  la  question,  examine  d'ailleurs 
bien  des  fois  dans  des  communications  faites  d'ici  k  la  Mission  da 
Boi  k  Londros  pendant  le  cours  de  plus  de  14  ans  qu*a  dure  cette 
divergence  entre  le  Danemark  et  la  Confederation  Germanique. 

II  me  suffit  done  de  constater  ici,  et  de  vous  engager,  M.  le 
Comte,  k  bien  clairement  expliquer  au  Gouvernement  Britannique 
que  les  opinions  et  les  senti:nent8  du  Eoi  Cliarles  XV  a  Tegard  de 
cette  affaire  sont  toujours  les  memes  que  ceux  qu'avait  manifestos 
Bon  pere,  et  que  Sa  Majeste  est  d0cid6  k  i^uivre  la  politique  que  lui 
a  tracee  son  auguste  prOdecesseur.  Je  dois  done  par  ordre  sp^ial 
du  Boi  vous  iuviter,  M.  le  Comte,  a  appujer  chaudement  aupres  du 
Gouvernement  do  Sa  Majeste  Britannique  toute  d-marche  du 
Cabinet  de  Copenhague,  faite  dans  le  but  de  s'affranchir  des  em- 
pietemcnts  et  des  projets  d'agrandissement  de  la  part  des  Puis- 
sances AUemandes  Confederees. 

Pour  guider  votre  langage  k  cet  Ogard,  je  n*ai  qu'^  me  rOfiSrer  k 
ma  dep^che  du  Octobre,  1858.     La  situation  est  toujours  k 

peu  pres  la  mSme,  seulement  elle  s'ost  aggravOe  encore  par  les  pre* 
tentions  ouvertementproclamOes  de  la  Prusse  et  de  TAllemagne  sur 
le  Slesvig.  Je  ne  puis  que  vous  r6peter  ce  que  je  disais  alors.  Le 
DuchO  est  et  doit  etre  considere  comme  absolument  en  debors  de  la 
competence  de  la  Confederation  Germanique.  Toute  imuiixtion  em 
ce  qui  concerne  les  affaires  interieures  de  ce  DuchO  constitue  k  notre 
avis  une  intervention  indue  d'une  Puissance  Otrangere  contraire  non-* 
seulement  atix  droits  des  gens,  mais  aussi  aux  interets  les  plus 
sacres  du  Nord  de  TEurope, 

Nous  ne  saurions  admettre  plus  que  nous  ne  I'avons  fait  d^s 
Torigine  de  ce  dissentiment,  une  guerre  de  conqu^te  de  la  part  de 
TAUemagne,  et  nous  sommes  toujours  fondes  a  croire  que  la  Grande 
Bretagne  ne  regarderait  point  une  pnreille  Eventuality  d*uu  oeil 
indiif^rent.  Le  maintien  de  Tintegrite  de  la  Monarcbie  Danoise, 
gnrantie  par  les  plus  grandea  Puissances  de  TEurope,  et  formanb 
I'un  des  principaux  dlEments  de  r^quilibre  £urop6en,  ne  aaurait 
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6ondaot,and  developethe  plan  by  which  they  hope  to  satisfy  Qermmj, 
and  allay  the  just  anxieties  of  Europe. 

On  our  part,  Her  Majesty^s  Groverument  will  use  their  utmost 
influence  to  prevent  any  violent  or  premature  action  on  the  part  of 
G^ermany.  It  appears  to  them  that  the  question  admits  of  a  pacifio 
settlement,  if  proper  means  are  used  to  arrive  at  it. 

I  am,  dec. 
JP.  G.  S.  Jerningham,  Esq.  J.  BUSSELL. 


No,  31. — Mr,  Paget  to  Lord  J,  ItusselL^-^i^Bec,  June  18.) 
Mt  Lord,  Copenhagen,  June  15, 1960. 

I  HAYS  the  honour  to  inclose  to  your  Lordship  herewith  copy  of 
%  fiirther  note  which  has  been  addressed  by  M.  Hall  to  the  Danish 
Minister  at  Berlin  relative  to  the  discussions  which  took  place  in  the 
Prussian  Chambers  on  the  affairs  of  Schleswig, 

I  have,  &c. 
Lord  J,  Bmaell.  A.  PAGET, 


(Inelo9ure,)-^M*  Sail  to  Moron  Broekdorff. 
M-  I'E  Babok,  Copenhague,  le  10  Juin,  I860. 

La  d^p^ohe  oi-jointe  que  M.  de  Balan  vient  de  me  communiquer 
vi'oblige  de  revenir  sur  la  d^p^che  que  j*ai  eu  Thonneur  de  vous 
adresser  sous  la  date  du  16  du  mois  passe. 

Tout  en  rendant,  avec  M.,  de  Schleiuitz,  tout  Thommage  possible 
h  la  liberty  de  la  discussion  Parlementaire,  je  suis  pourtant  d'avia 
que  cette  liberty  comme  toute  autre  a  ses  limites,  et  je  ne  peui^ 
certaineinent  pas  recoiniaitre  le  "  caractere  puremeut  domestique'* 
cle  d^bats  dont  Tobject  unique  a  ete  de  critiquer  et  de  blftmer  lea 
actes  et  Tadministration  interieure  du  Gouvernement  d*un  paya 
Stranger.  Neanmoins  je  ne  m'etais  nuUement  propose  de  censurer 
las  discussions  Parleroentaires  ds  la  Chambre  des  D^put^s  Prussionne, 
9i  j'ai  fait  mention  du  ton  et  des  tendances  de  ces  d^bats,  ma  depSche 
montre  clairenient,  je  le  crois,  que  j'entendais  uniquement  faire 
nsa^ortir  par  la  Tattitude  que  le  Gouvernement  Prussien  avait  cru 
pouvoir  prendre  dans  cette  occassion,  en  approuvant,  tantdt  par  son 
silence,  tantdt  en  paroles  expresses,  les  vues  et  les  pretentions 
d|ionc6es, 

Je  ne  puis  eonnaitre,  il  est  vrai,  les  donn^es  que  M.  le  Ministre 
4es  A  fTaires  Etraugeres  possede  sur  la  situation  de  Slesvig — situation 
que  de  Tuveu  mdme  du  Ministre,  il  est  extremement  difficile  pour  un 
Gouvep^ement  Stranger  de  constater  de  loin  d*une  maniere  satis- 
fj^isante.  Mais  quel  les  qu'elles  soient  et  quel  que  s6it  d^allieurs  le 
point  d?  vue  sous  lequel  le  Ministre  envisage  la  pretention  de 
rAUemagne  k  s*ing6rer  dans  les  affaires  d^une  province  Danoise  qui 
n'appair^ient  pas  i  la  Confederation,  je  suis  siir  que  partout  eu  Surope 
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on  aura  pnrtage  r^connement  et  compris  la  douleur  que  nous 
^prouv^fl  k  voir  le  Gouvernement  Prussien  accueillir  avec  UDefaTeiu 
si  marquee  cette  demonstration  de  la  Chambre  coutre  une  PniasaDCC 
alli^  et  amie.  Et  ce  sentiment  p^nible  n'est  pas  aflTaibli  par  ki 
experiences  de  notre  propre  histoire  Parlementaire,  qui  loin  de  pre- 
senter des  analogies  de  debate  pareils  montrent  au  eontraire  que  dam 
nos  Assemblies  Representatives  on  a  toujours  fait  preuve  d*uiie 
grande  moderation  a  purler  des  Etats  Strangers,  et  on  j  chercherait 
en  vain  Texemple  ''  d^attaques  violentes  et  peu  mesurees*'  contreuoe 
Puissance  alli^e  et  amie. 

Quant  k  la  r6alite  de  la  question  M.  le  Miiiistre  a  bien  toqIi 
reconnaitre  que  la  Confederation  Oermanique  pas  plus  que  toot 
autre  Oouvernensent  n'a  en  principe  le  droit  de  8*ingerer  dans  l«t 
affaires  interieures  de  I'independante  Monarcbie  Danoise,  et  que  par 
consequent  non  plus  dans  celles  du  Duche  de  Slesvig.     Mais  en 
ni^me  temps  11  revendique  pour  la  Diete  le  droit  d'examiner  si  et 
jusqu'i  quel  point  Tetat  de  choses  cxistant  dans  ce  Duche  est  eon- 
forme  k  ce  que  rAlierongne  en  yertu  des  arrangements  convenussfee 
le  Panemark  en  1852  serait  en  droit  d*exiger  enfaveur  du  dit  Ducbe. 
*  Mais  Tarrangement  convenu  en  1852  c'etait  T ArrSte  Federal  da  29 
Juillet,  dans  lequel  la  Dieto  sur  Tinvitation  de  TAutriehe  etdels 
Prusse  reconnaissait  que  les  dispositions  du  r^glement  des  affsirei 
de  la  Monarchic,  en  tant  qu*elles  concernaient  les  affaires  des  Ducbei 
de  Holstein  et  de  I^auenbourg,  et  en  tant  qu'elles  relevaient  d*apref 
leur  nature  de  Texamen  et  de  la  decision  legitime  de  la  Confederation, 
etaient  conformes  aux   droits  et  aux   lois   de  celle-ci.     C'est  li 
rarmngement  definitif  et  eutier  entre  la  Confederation  et  le  Dane- 
mark,  et  il  s*occupe  exclusivement  des  deux  Duches  AUemands ;  pir 
aucun  mot  il  ne  fait  mention  du  Slesvig — et  de  raisou  ! 

Mais  peut-dtre  le  Ministre  a-t-il  eu  en  vue  les  negociations  ant»- 

rieures  de  1851.     Bien  qu*il  ne  soit  certes  pas  per  mis  de  deduire  de 

ces  derni^res  ce  qui  ne  se  trouve  pas  dans  TActe  Final,  je  suivrai  le 

Ministro  meme  sur  ce  terrain.     En  examinant  ces  negociations  onr 

trouvera  k  c6te  dVngagements  formels  pris  au  sujet  du  Holsteiii 

Texpression  des  intentions  Kojales  relativement  a  la  position  k  donner 

au  Slesvig  dans  Tensemble  de  la  Monarciiie,  nommement  cella  de  ne 

pas  proceder  a  T incorporation  du  Duche  dans  le    Koyaume,  per 

consequent   de  lui   laisser  uue  administration   et   une  legislatioo 

sepnrees  pour  les  afij ires  speciales,  et  de  retablir  les  anciens  Etats 

exer9ant  Tautonomie  provinciale.     Mais  oes  intentions  Kojales  ee 

signalent  expressement  com  me  emanant  du  libre  arbitre  du  Sou^'eraio, 

et  c'est  d*ailleurs  un  fait  incontestable  qu^elles  out  trouve  one 

realisation  immediate  sans  qu'aucun  changement  ait  ete  porte  plot 

tard  k  Tautonomie  du  Slesvig  pour  les  affaires  speciales  de  ce  Du^ 

Par  consequent  lorsque  le  Ministre  pretend  qa*il  Q*qat  que  trop 
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notoire  que  les  droits  consacr^  par  les  arrangements  de  1852  con- 
tinuent  d*^tre  constamment  refuses  au  Slesvig,  non-seulement  je  dois 
nier  cette  pr^teodue  notoriete,  mais  je  repousse  de  la  maDiere  la  plus 
formelle  rextstence  mSme  du  fait. 

J'avais  appel^  rattenticn  sur  rinfluencc  funeste  que  Tattitudedu 
Gouvernement  Prtssien  dans  cette  occassion  pourrait  trop  facilement 
exercer  sur  les  deliberations  encore  pendaiites  au  8ujet  de  la  position 
constitutionnelle  du  Soktein,  surtout  en  vue  des  discussions  que  le 
Oouvernement  s*est  propose  de  provoquer  avec  lesEtatsdu  Holstein. 
Sans  me  permettre  de  revoquer  en  doute  I'attention  que  le  Ministre 
a  certninement  bien  touIu  preter  a  ce  que  j'ai  ecrit,  je  dois  pourtant 
faire  I'observation  qu'il  Ta  singulierement  mal  interpret^.  J'avais 
parle  du  Holstein,  et  le  Ministre  a  bien  voulu  me  dire  que  Taffaire 
lu  Slesvig  n'a  pas  encore  ^te  porte  devant  la  Diete  ;  j'avais  parl^  des 
iiscussions  prochaines  des  Etats  du  Holstein,  et  le  Ministre  me 
■^pond  que  le  Gouveruement  n'entend  nullement  pr^juger  les  d^ter- 
ninations  futures  de  la  Confederation. 

Lorsque  le  Ministre  a  cru  devoir  maintenir  les  eioges  prodiguea 

la  fidelity  eprouv^e  et  jamais  yiolee  des  sujets  AUemands  du  Boi  en 

^fiaut  qui  que  ce  soit  de  citer  un  fait  qui  soit  de  nature  k  prouver 

ue  mdme  au  plus  fort  de  la  lutte  les  droits  sacres  du  Prince  legitime 

lent  jamais  6t6  m^connus  ou  mis  en  question  seulement  par  les 

9pulations  de  ses  Duch^s  AUemands,  je  n'entrerai  pas  dans  les 

Hails  de  ce  sujet  peiiible.     Une  lutte  armee  soutenue  pendant  des 

inees  contre  le  Souverain  parait  dtre  la  violation  la  plus  complete 

la  plus  decid^e  des  droits  sacres  du  Prince  legitime.     C*est  \k 

rtes  le  point  de  vue  du  Gouveruement  du  Boi,  mais  je  doute  fort 

le  ce  soit  une  vue  particuliere  a  nous. 

Je  ne  puis  done  que  maintenir  les  reserves  de  ma  d6pdche  du  16 
I  mois  passe,  qui  malheureusemeut  ne  se  trouvent  que  trop  justi- 
es  par  les  circonstances  qui  y  ont  donne  lieu.  C*est  k  regret  que 
me  Buis  vu  dans  la  necessite  de  devoir  prendre  ces  reserves,  et  c'est 
'n  malgre  moi  que  je  suis  entre  dans  la  poiemique  qui  en  a  ete  la 
te.  Le  Gouveruement  du  Hoi  attache  un  si  haut  priz  auz  bona 
iports  avec  la  Prusse,  qui  auront  toujours  un  inter^t  si  essentiel 
ir  le  Danemark,  que  certainement  il  desire  ne  pas  prolonger  une 
3ussion  qui  pourrait  porter  atteinte  k  Theureuse  entente  entre  lea 
IX  Gouvernements. 

Veuillez,  M.  le  Baron,  faire  lecture  de  cette  dep^che  au  Ministre 
Affaires  Etrangeres,  et  lui  en  laisser  copie  s'il  le  desire. 

J'ai,  &c. 
Baron  Broekdarf.  C.  HALL. 
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JVb.  25. — Baron  Sehleinitz  to  M,  de  Balan, — {Chmmumcated  to  Lmi 

J.  JRustell  hy  Count  Berfi9forff\  July  8.) 
MoNsiKUB,  Bade-Bade,  le  29  Jaftn,  186a 

M.  LE  6  A  BON  DE  Bbocebortt  a  biea  voulu  me  €K)minuiiiqiMr 
une  d^p^che  que  M.  Hall  lui  a  adress^e  en  date  du  10  Juin,  et  que 
j'ai  rhonneur  de  vous  transmettre  ci-jointe  en  copie. 

M.  Hall  dans  cette  depSche  a  cru  devoir  renouFeler  les  protesta* 
tions  et  les  reserves  qu'il  avait^deja  formulas  dans  oelle  da  16 
Mai,  et  k  laquelle  j*ai  repoiidu  par  Toffice  que  j'ai  eu  rhonneur  do 
Tous  adresser  en  date  du  29  Mai  dernier. 

Je  n*tti  rien  &  retrancher  des  observations  que  j*ai  consign^ 
dans  ma  d^p^che  pr^citee,  ni  rien  k  j  ajouter,  et  il  me  8i*mb]A 
qu*iine  discussion  plus  prologn^e  sur  co  sujet  ne  serrirait  qu*4 
envenitner  les  rapports  des  deux  pays,  sans  coutribuer  en  quoi  qua 
ce  soit  k  aplanir  les  difficult^s  qui  s*opposent  k  une  solution  satis- 
faisante  de  la  question  dont  il  B*agit. 

Mais  puisque  M.  le  Ministre  des  Affaires  Etrang^res  a  pris  k 
t&cbe  de  prouver  que  le  Banemark  n'a  contracts  aucune  especo 
d'engagement  envers  la  Confederation  Germanique  par  rapport  au 
Ducbe  de  Slesvig,  je  n'ai  cependant  pu  me  dispenser  d'exposer  plua 
compietement  la  roaniere  dont  nous  envisageons  la  nature  et  la 
port^  des  arrangements  consentis  k  cet  6gard  par  le  GK>UTememeol 
Danois  et  de  consigner  nos  appreciations  dans  le  Memorandum 
Allemand  que  vous  trouvez  joint  h  la  pr^sente.  11  servira,  je  n'ea 
doute  pas,  k  refuter  enti^rement  Targumentation  de  M.  Hall. 

En  me  referant  en  g^n^ral  au  contenu  de  cette  piece,  je  cxcm 
pourtant  devoir  maintenir  ici  plus  particuli^rement  encore  la  r^serre 
que  j'ai  d^^k  exprimee  de  boucbe  &  M.  le  Baron  de  Brockdarf^ 
lorsque  cet  Bnvoy^  m'a  donn6  lecture  de  la  d^pScbe  de  M.  Hall  da 
18  de  ce  mois ;  reserve  concemant  la  denomination  "  Provinee 
Danoise,"  appliqu^e  au  Duch6  de  Slesvig,  et  qui,  selon  nou8»  si 
trouve,  en  contradiction  ouverte  avec  la  position  qui  revient  A  oe 
pays  de  droit  et  en  vertu  de  stipulations  Internationales. 

Du  reste,  c'est  A  la  Di^te  F^derale  qu*il  appartient  de  preciser  ki 
droits  qu'elle  se  croira  autorise  A  faire  valoir  en  vertu  des  engagements 
pris  par  le  Danemark,  et  nous  ne  pr6tendons  nuUement  prejnger 
les  resolutions  quelle  se  verra  dans  le  cas  de  prendre  a  cet  egard. 

Si  M.  Hall  fait  observer  dans  sa  d^p^cbe  du  10  Juiu  que  kt 
deliberations  des  Assembiees  Legislatives  du  Danemark  n*ont  jamais 
presente  le  spectacle  d'attaques  violentes  et  peu  mesurees  contra 
les  Puissances  Allemandes  ou  contre  la  Confederation  Germanique, 
ma  dep^che  du  29  Mai  indique  assez  clairement  que  nous  n*attachoBi 
aucune  importance  particuliere  a  des  incidents  de  ce  genre. 

Aussi  croyons-nous  devoir  nous  abstenir  de  compulaer  Isi 
coraptes-rendus  des  sessions  parlementaires  du  Danemark  depiiii 
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1850,  cJt  de  signaler  toutes  les  sortiet  TiolenteB  auxquelles  lea 
Puissances  Allemandes  se  sent  troav^es  en  butte  au  sein  des 
Chambres  Danoises.  Je  me  borne  k  appeler  Tattention  de  M.  Hall 
sur  les  d^bats  qui  ont  eu  lieu  dans  les  deux  Chambres  Danoises 
depuis  I'aiitomne  1851  jusqu'au  printemps  1852,  et  qui  fournissent 
de  nombrenx  exemples  k  1*appui  de  ce  que  j*ai  ayanc6  k  ce  sujet 
dans  ma  dep^he  du  29  Mai. 

J«  vous  invite.  Monsieur,  a  donner  lecture  de  la  presente  d^p^he 
k  M.  le  Ministre  des  Affaires  Etrangeres  et  de  lui  en  laisser  copie, 
ainsi  que  du  Memorandum,  s'il  vous  en  exprimait  le  d^sir. 

Agr^z,  &c. 
M.  de  Balan.  SCHLEINITZ. 


(Ineloaure.)  — Memorandum, 
(Translation.) 

The  Danish  Minister  for  Foreign  Affairs,  in  bis  despatch  to 
Baron  Brockdorff  of  the  10th  June  instant,  advanced  the  follo?ring 
assertion  : — that  Denmark,  in  the  negotiations  of  1851  and  1852, 
contracted  no  obligations  towards  the  German  Confederation  in 
regard  to  Schleswig. 

The  correspondence  which  took  place  in  the  months  of  December, 
1851,  and  January,  1852,  between  Copenhagen,  Vienna,  and  Berlin, 
indisputably  prove  the  contrary. 

His  Majesty  the  King  of  Denmark,  on  the  ground  of  Article  lY 
of  the  Treaty  of  Peace  of  the  2nd  July,  1850,*  had  sought  the  inter- 
vention of  the  German  Confederation  in  order  again  to  be  put  in 
possession  of  the  Duchy  of  Holstein.  By  that  very  provision,  as 
well  as  by  Article  XXVII  of  the  Final  Act  of  Vienna  of  the  15th 
May,  1820,  this  was  dependent  on  the  King's  making  known  tt>  the 
Confederation  the  measures  to  be  adopted  for  the  pacification  of 
the  country. 

A  first  explanation  which  the  Danish  Government  had  given,  on 
the  26th  August,  1851,  to  the  Courts  of  Berlin  and  Vienna,  who* 
were  empowered  by  the  Confederation  for  this  matter,  was  considered 
by  them  insufficient  for  proceeding  thereupon  to  re-establish  the 
authority  of  the  Sovereign. 

Upon  this  the  despatch  of  the  Copenhagen  Cabinet  of  the  6th 
December,  1851,  was  written.  This  document  stated  that  legal 
guarantees  for  the  adoption  of  future  measures  could  not  be  de* 
manded  by  Germany,  nor  ought  they  to  be  given  by  Denmark.. 
But  if  the  desire  of  the  King  were  gratified  by  restoring  the  full 
sovereign  authority,  it  might,  indeed,  be  possible  for  him  at  a  future 
timo,  which  it  was  to  be  hoped  would  not  be  distant,  to  strengthen 
tho  inoral  guarantees   which   constituted  the  foundation  of  the 
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internal  and  extemfd  peace  of  the  MoDarehj.  But  such  gUP 
rantees,  bj  their  essence  and  nature,  could  onlj  be  given  of  Ui 
own  accord. 

To  this  end  the  intentions  of  the  King  were  more  particularly 
developed  in  a  separate  annex  of  the  despatch  No  2,  confidendallj, 
with  the  addition  that  the  King  would  not  fail  to  carry  them  out 
eyentunlly.  These  intentions  were  drawn  up  iu  definite  items; 
they  are  of  interest  here  only  so  far  as  they  relate  to  Schleawig.  It 
was  said  in  this  document : 

'*  First.  If,  by  consideration  for  the  advice  and  wish  of  hia  High 
Allies,  His  Majesty  resolves  to  govern  not  only  the  Duchy  of  Hoi- 
stein  but  that  of  Schleswig  also,  for  the  present,  as  absolute  King; 
with  the  co-operation  of  the  deliberative  Provincial  States,  this 
resolution,  which  as  regards  the  Duchy  of  Schleswig  is  taken  soldr 
of  his  own  perfect  free  power,  by  no  means  infers  the  intention  of 
re-introducing  the  Provincial  States'  institution  into  the  Kingdom 
of  Denmark,  setting  oside  the  fundamental  law  adopted  for  tii0 
latter,  and  now  in  force ;  but  with  the  object  iu  view  to  introdoea 
in  a  legal  and  constitutional  way  (that  is  to  say,  through  the  de* 
liberative  Provincial  States  of  each  of  those  Duchies  for  itself,  and 
in  reference  to  the  Kingdom  bj  the  resolutions  of  the  Diet,  and  in 
regard  to  i  auenburg,  with  the  co-operation  of  the  Ritterschaft  wad 
Landschaft),  an  organic  and  homogeneous  constitutional  union  of 
all  the  parts  of  the  country  in  one  whole  Monarchy. 

"  Secondly.  As,  on  the  one  hand,  the  King  has  already  promised, 
he  now  further  declares,  that  no  incorporation  of  the  Duchy  of 
Schleswig  with  the  Kingdom  shall  exist,  nor  shall  any  steps  be 
adopted  with  this  view  ;  so,  on  the  other  hand,  His  Majesty  cannot 
agree* to  anything  by  which  either  an  amalgamation  of  Schleswig  and 
Holstein  should  now  take  place,  or  be  eventually  introduced,  or 
generally  any  other  or  closer  connection  of  these  Duchies  vidi 
each  other,  or  between  either  of  them  and  the  Kingdom  of  Dtn* 
mark,  &c." 

Under  No.  3  it  is  then  further  said  that  the  above  principle  ii 
not  opposed  to  the  continuance  of  such  connect iou  between  the  fve 
Duchies  as  might  subsist  between  border  lands  having  fundameDt- 
ally  similar  territorial  conditions,  and  with  people  under  aualogooi 
circumstances  in  respect  of  their  means  of  living^  either  such  as  ii 
based  upon  the  non-political  institutions  which  appertain  to  boih 
parts  of  the  country,  or  such  as  affect  the  common  social  ciitiur 
stances  of  certain  classes. 

Under  No.  4  it  is  further  expressed  as  a  necessary  requisitios, 
that  the  Federal  Diet  should  abstain  from  setting  up  any  jurisdie- 
tion  C*  competenz-begrijndung*')  in  or  referring  to  the  Dtatk 
Crownland  of  Schleswig. 
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On  this  occasion,  bowever,  the  German  Powers  did  not  assent  to 
the  position  taken  up  bj  the  Danish  Gk)vemment,  according  to 
which  the  latter  repudiated  every  obligatory  promise. 

In  the  reply  sent  from  Vienna  on  the  26th  December,  1851,  to 
Copenhagen,  it  is  said  very  definitely,  "  that  with  a  view  to  hasten- 
ing the  winding  up  of  this  affair,  we  do  not  hesitate  to  declare,  in 
regard  to  the  intentions  of  His  Majesty  the  King,  now  communi- 
cated to  as,  that  on  our  side  we  cannot  do  this,  except  on  the  sup- 
position that  we  have  before  us  a  declaration  considered  binding  by 
its  author,  and  therefore  secured  as  to  its  execution. 

"  Satisfied,  as  we  are,  that  the  solution  of  the  still  remaining  difB- 

sulties  cannot  continue  long  unaccomplished  when  once  a  material 

igreement  upon  the  steps  to  be  taken  in  relation  hereto  by  the  Danish 

Government  shall  have  been  entered  into  between  the  latter  an  1 

he  German  Powers,  we  could  hardly  feel  really  any  anxiety  that  in 

uch  a  favourable  case  the  Danish  Government  would  hesitate  to 

ecure  the  actual  execution  of  this  step  by  a  definite  promise.*' 

lie  reply  goes  on  to  say,  "  After  having,  then,  once  more  stated  our 

oint  of  view  upon  the  whole  question,  we  are  glad  to  be  able  now 

)  pronounce  that  we  certainly  perceive  in  the  tenor  of  those  reso- 

itions  a  conciliatory  accommodation  of  opposing  views,  such  as  is 

lited  to  the  altered  state  of  things. 

'*  The  statement  which   follows,   taking,   point  by   point,   the 
mex  2  to  the  Danish  despatch,  explains  the  reasons  for  our  assent,^ 
also  the  expectations  we  entertained  of  a  corresponding  execution 
the  same. 

In  the  annex  of  the  despatch  quoted,  it  it  said : 
1.  '*  The  Imperial  Court  sees  with  satisfaction  the  resolve  of 
8  Majesty  the  King  of  Denmark  again  to  put  in  action  the   Pro- 
icial  States  Institutions  dejure  subsisting,  not  only  in  the  Duchy 
Holstein  but  in  that  of  Schleswig  also ;  and  if  His  Majesty  at 
re  make  known  this  intention,  legally  and  constitutionally,  that 
o  say,  after  consultation  with  the  Provincial  States  of  the  said 
shies,  to  introduce  an  organic  and  identical  constitutional  union 
11  the  parts  of  the  country  to  one  entire  Monarchy,  the  Imperial 
irt  can  only  look  upon  this  intention  of  the  King  as  directed 
he  fulfilment  of  an  act  which  cannot  be  refused,  &c. 
'  But  His  Majesty  the  Emperor,  sincerely  desirous  of  seeing 
tranquillity  and  prosperity  of  the  Danish  Kingdom  as  soon  as 
ible  augmented  by  a  definitive  organization  adapted  to  its  re- 
3ments,  confidently  cherishes  the  hope  that  the  Danish  Govern- 
I;,  by  its  efforts  directed  to  this  important  end,  will  not  show  an 
isive  preference  to  such  institutions  as  have  been  conferred  in 
it  years  upon  the  Kingdom  of  Denmark  Proper,  but  that  it 
lave  in  view  therewith,  as  the  only  safe  guide,  the  permanent 
^9-60.  L.]  4  I 
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ftnd  with  the  eyacuation  of  Holstem  af  the  same  time,  and  the  re- 
establishment  of  the  full  sovereign  power  in  that  Duchy,  we  would 
become  security  in  the  Federal  Assembly  for  the  accompli^thed 
union,  and  would  at  once  look  upon  the  new  internal  establishment 
ef  a  union  of  the  country  under  one  ruler  as  sufficiently  far  ad- 
vanced to  make  us  participate  in  an  international  security  for  the 
integrity  of  the  Monarchy  through  the  recognition  of  a  common 
succession/' 

The  Danish  G-ovemment  did  not  hesitate  to  de.'lnre  its  assent  to 
these  overtures. 

In  reference  to  the  assent  given  by  Prussia  to  the  Vienna 
despatch  the  Danish  Minister  of  Foreign  Affairs  declared  in  his 
reply  of  the  29th  of  January,  1852  : 

'*  Under  these  circumstances  it  can  but  conduce  to  my  especial 
satisfaction  to  make  hereby,  in  furtherance  of  authority  conferred- 
on  me  from  the  highest  quarter,  the  declaration  that  the  King  our 
gracious  master  acknowledges  as  being  in  coincidence  with  his  own, 
that  interpretation  of  the  supreme  intentions  communicated  to  the 
Courts  of  Berlin  and  Vienna  which  is  given  in  the  despitch  of  the 
Imperial  Court  of  Vienna  of  the  26th  December  of  last  year,  and 
in  the  annex  thereto,  both  generally  and  particularly  also  in  refer- 
ence to  the  non*incorporation  of  Schleswig  with  the  Kingdom.*' 

The  Boyal  Proclamation  issued  the  day  before,  under  date  the 
28th  January,  1852,  was  at  the  same  time  communicated  to  the  two 
Powers.  It  repeats  the  promise  of  a  common  constitution  for 
a&ira  common ;  and  then  it  promises  "  to  confer  upon  the  Pro- 
vincial States  of  the  Duchy  of  Schleswig,  as  well  as  upon  those  of 
Holstein,  such  a  coustltutional  development  that  each  of  tlie  said 
Duchies,  in  regard  to  the  aff.iirs  which  have  hitherto  appertained  to 
the  sphere  of  action  of  its  deliberative  Provincial  States,  shall  retain* 
a  States-representation,  with  power  to  vote  resolutions  "  ("  besch* 
liessenden  Bcfilgniss"). 

"  The  proposed  law  to  be  elaborated  with  that  object  for  the 
Duchy  of  Schleswig,"  continues  the  Proclamation,  "  will  especially 
contain  the  necess-iry  provisions  for  procuring  a  perfectly  equal 
settlement  and  effectual  protection  to  the  Danish  and  German 
nationalities  in  the  said  Duchy." 

The  Copenhagen  despatch  of  the  29th  January,  1852,  con- 
tinues:— "The  tenor  of  this  supreme  Proclamation  will,  as  the 
Jfcoyal  Government  may  confidently  hope,  most  fully  satisfy  every 
just  expectation;  and  as  the  assent  expressed  on  our  part,  through 
the  above  declaration,  to  the  views  of  the  Imperial  Cabinet  conw 
municated  to  the  Prussian  Government,  is  decidedly  manifcstedi. 
there  can  be  no  doubt  that  the  form  in  which  we  have  chosen  tO: 
express  the  Royal  intentions  will  appear  perfectly  satisfactbry  to 
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the  ttro  Courts,  so  u  no  longer  to  delay  tlie  execution  <J  (1 
meaBurea  contemplated  on  their  part." 

At  the  close  of  the  despatch  the  exchanged  declarations  ai 
signed  espresaly  as  "an  Agreement  concluded." 

The  two  German  Powers  were  BotiBfied  with  this :  they  witi 
drew  the  Federal  troops  from  the  Duchy  of  Holsteia  in  reply  to  tt 
promise  given,  aud  they  placed  the  full  goremitig  poirer,  in  thi 
part  of  the  country,  in  the  hands  of  His  Danish  Majesty. 

By  the  agreement  thus  fulfilled  on  the  German  part,  the  Gcrais: 
Confederation  obtained,  in  regard  to  Schleswig,  the  right  to  demm 
from  Denmark : 

1.  Xon- incorporation  of  ScMeawig  with  Denmark. 

2.  The  grant  of  an  independent  position,  vith  equality  of  right 
in  the  whole  Monarchy,  to  Schleswig,  as  to  the  other  parta  of  th 
territory, 

3.  Like  rights  for  the  German  and  Danish  nationalitiei  ii 
Schlean'ig. 

The  Minister  Hall,  according  to  the  tenor  of  his  despatch  d 
the  loth  June  instant,  nov  is  of  opinion  that  he  can  repudiate  tbi 
above  explained  obligations  of  the  Danish  OoTernment,  by  the 
assertion  that  a  Final  Act  of  the  negotiations  that  have  taken  plaM 
exists  in  the  Federal  Besolntion  of  the  29th  July,  1S53 ;  that  unikr 
such  circumstances  it  is  not  allowable  to  found  on  preceding  nego 
tiations  a  claim  which  is  not  grounded  upon  the  Final  Act,  and  tbit 
the  Federal  Besolntion  says  not  a  word  about  Schleswig. 

But  this  reason  is  in  obvious  contradiction  with  the  cireiUB- 
stances. 

First  of  all,  the  whole  of  the  above  account  of  the  historinl 
course  of  the  negotiations  proves  that  the  declaralinna  exchanged  in 
the  despatches  of  the  6th  and  26th  December,  1851,  and  the  29[h 
January,  1852,  were  not  restricted  to  the  limits  of  the  precedii^ 
negotiations,  but,  as  the  Capenhagen  Cabinet  itself  expressed  in  the 
last-named  despatch,  constituted  a  concluded  agreement,  which  vm 
forthwith,  on  the  German  part,  carried  into  effect  in  favour  of 
Denmark,  and  which  binds  the  Danish  Court  to  a  like  fulfllroentoe 
its  part. 

Further,  the  drawing  up  of  a  Final  Act  upon  the  negotiatioW 
transacted,  of  which  the  Minister  Hall  speaks,  has  not  really  takN 
place ;  at  least  the  Federal  Besolntion  of  the  29th  July,  1852,  is  not 
equivalent  to  such  set. 

This  Resolution  refers  expressly  to  the  preceding  motien  (/ 
Prussia  and  Austria.  But  this  motion  again  is  essentially  huti 
upon  the  Historical  Beport  of  the  two  Powers  previously  aaa^ 
and  it  ean  only  be  correctly  interpreted  in  oonneclaon  tbeiavitk 
But  that  Seport,  in  leftrring  to  the  Boyal  ProeUraation  of  ika 
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28th  Jaaoary,  1852,  brings  forward  thoae  very  poiata  in  relation 
to  Schleswig  as  special  obligations  incurred  bj  Denmark,  which  are 
described  in  the  aboTe  narration  as  the  result  of  the  exchange  of 
despatches  several  times  mentioned.  It  can,  therefore,  bj  no  means 
be  asserted  that  the  negotiations  of  the  Diet  of  the  29th  July,  1852, 
make  no  mention  of  Schleswig. 

In  the  session  of  that  day  there  was  no  question  of  an  Agree* 
ment  then  first  to  be  made.  The  mission  of  Prussia  and  Austria 
was  rather,  according  to  the  wish  expressed  by  the  Copenhagen 
Cabinet  in  the  despatch  of  the  29th  January,  1852,  only  to  represent 
an  agreement  already  made  in  order  to  operate  its  acceptance  by 
the  Diet. 

After  sending  in  a  brief  historical  review  of  the  action  which 
the  two  Powers  had  developed,  in  virtue  of  the  mission  entrusted  to 
them,  the  Deputies  of  Austria  and  Prussia  declared  aa  follows : 

"The   Supreme  Proclamation  of   His   Msjesty   (the  King  of 

Denmark),  of  the  28th  January  last,  is  laid  before  the  High  Federal 

Assembly  by  the  Legation  of  Denmark  and  Ho1stein*Lauenburg.** 

This  followed    shortly  after :  )    ''  The   Deputies  of    Austria  and 

?russia,  on  their  part,  are  instructed  to  declare  that  this  Proclama* 

ion,  in  such  of  its  provisions  as  refer  to  the  questions  in  dispute 

•etween  Denmsrk  and  the  German    Confederation,  contnius  the 

spression  of  the  understanding  which  the  exalted  Courts  acting  in 

he  name  of  the  Confederation  have  agreed  to  with  the  Danish 

fovemment." 

Then  entering  into  an  explanation  upon  details,  they  observe,  in 
>ntinuatioa,  word  for  word : 

**  Perfectly  equal  and  efficient  protection  is  assured  to  th^  German 
id  Danish  nationalities  in  the  Duchy  of  Schleswig**' 
And  further: 

**  In  the  recognition  of  the  independent  and  equally  ^privileged 
isition  of  the  different  constituent  parts  of  the  Monarchy,  no  one 
which  is  subordinate  to  or  incorporated  with  another,  the  Procla- 
ition  of  the  28th  January  agrees  particularly  with  the  earlier 
lyal  Proclamation  of  the  14th  July,  1850,*  in  which  a  promise  was 
kde  that  there  should  be  no  incorporation  of  the  Duchy  of  Schleswig 
'/h  the  Kingdom  of  Denmark." 

The  agreements  oome  to  were  of  course  subject  to  the  laws  and 
hts  of  the  Confederation,  and  thereby  liable  to  the  Constitutional 
isal  and  decision  of  the  Diet,  only  so  far  as  they  had  reference 
;he  territories  appertaining  to  the  provinces  of  the  Confederation, 
t  is  to  say,  Holstein  and  Lauenburg.  In  respect  of  Schleswig, 
question  regarded  only  agreements  of  an  international  character, 
tiie  adjustment  of  the  disputed  claims  set  up  in  referenoe  hereto 

•  ToL  XLL    Psgs  Ml. 
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bj  HfAatma.  It  WM  thenfare  onlj-  in  strict  hamMmj  wi 
■teM  of  thiag*,  tluit  Fnuna  and  Atutna,  in  tiut  mataoa  the;  h 
forward,  g*ve  espreaaum  to  lueh  distiaction.  Tbej  aakod, 
troe,  for  tba  aeceptuice,  the  recogaition  of  the  adjiMtment  whi 
fee«a  made  of  the  disputes  Utherto  anbaiatiiig,  iu  their  whob  i 
but  that  the  a^ime  should  be  In  hsnuanf  with  the  l*ws  and  of 
the  CoufcdemtioD,  onlj  so  &p  u  the  resolutionB  nude  in  t) 
should  refer  to  the  Duchies  of  Holstein  snd  Lsaenbaif 
■ccording  to  the  state  of  tbe  case,  as  they  were  subject  to  th 
stitutionsl  rerisal,  and  resolutions  of  the  OennkD  Confedeist: 
In  sccordauce  herewith,  the  Federal  Assemblf.  in  its  sen 
the  aOtli  Julj,  1S52,  then  fully  resolved,  ia  exact  conrormil 
the  motion,  to  reeo^uise,  as  being  in  harmony  with  the  lai 
ri)^t«  of  the  Qermaa  Couraderation,  tbe  provisions  of  lJ>e  1 
mntion  i*«ut;d  by  liiH  Majc^aty  thu  King  of  Denmnrk  and  C 
lioUtein  and  Laueuburg,  on  the  2Sth  Jsuusry  last,  ao  far  i 
rulate  to  the  ulfuirs  of  the  Duchies  of  Holatein  and  Lauc 
mill  IU,  according  to  the  state  of  the  ease,  they  are  subject 
C<>N«Lilutiori:il  rerisal  and  reaolutioua  ol'the  Genuaa  Coofedei 
uitd  therefore  to  j^ranl  the  reserved  deiinitiFe  acceptanci?  of  i 
juatment  of  the  dieputes  hitherto  sut}tiisttQg  between  DenflU 
the  Oermiiit  Confn deration,  whicli  has  been  operated  b 
Majeety  the  King,  ia  concurrence  with  the  6oirero[neDt«  of  i 
Vid  Pruatiu.,  ueting  is  the  Dame  of  the  Confederation." 


Ifo.  36.— Mr.  Fagei  to  Lord  J.  Bui*elL^{Seeeived  A/^ 
Mi  LuRU,  Copenhaytm,  July  3 

J  1IA.VB  the  honour  to  acknowledge  the  receipt  on  the  1st  < 
of  your  Loi<lihi[i'B  despatches  dutv^d  the  20th  and  27th  of  Ju 
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l4iueiibiirg  and  Deimuurk  Proper,  into  one  Coq>orate  Monarchy 
bj  legal  and  conatitutional  means.  This  intimation,  in  so  £tf  as  it 
regarded  HoUtein  and  Lauenburg,  was  accepted  as  satis&ctorj  by 
Austria  and  Prussia,  and  afterwards  by  the  Diet. 

As  a  consequence  of  the  onderstanding  thus  arriyed  at,  His 
Danish  Majesty  issued  a  Boyal  Patent  on  the  28th  of  January, 
1852,  announcing  the  decLaioo  which  he  had  taken,  which  was  to  be 
carried  out  on  the  principle  of  "equality  and  independence*'  for 
each  portion  of  the  Empire. 

A  General  Constitution  for  the  whole  Monarchy  was  accord- 
ingly  drawn  up  on  this  basis,  and  promulgated  ( *'  octroyee  "  )  in  the 
month  of  October,  1855,  but  the  Duchy  of  Holstein  refused  to 
admit  its  validity  because  of  its  not  having  been  submitted  to  the 
ProTincial  States  previously  to  its  promulgation.  It  was  also 
stated,  as  a  reason  for  its  non-acceptance,  that  it  did  not  contain  the 
guarantees  for  "  equality  and  independence  "  in  the  general  repre* 
sentation,  promised  in  the  Boyal  Patent,  and  the  views  of  the 
Duchy  were  set  forth  on  this  subject. 

The  objections  of  Holstein,  as  belonging  to  the  Confederation, 
rere  supported  by  the  Diet  on  the  ground  of  the  promulgation  in 
ihe  manner  above  stated  being  an  infringement  of  an  Article  of  the 
?inal  Act  of  the  Congress  of  Vienna ;  and  the  result  of  the  con- 
roversy  between  the  Danish  Government  and  the  Diet  on  this 
[uestion  was  brought  to  an  end  by  the  abrogation  of  the  Constitu- 
ion  in  its  application  to  HoLstein  and  Lauenburg. 

This  took  place  in  the  month  of  November,  1858,  the  Danish 
lovemment  being  with  great  difficulty  brought,  by  the  advice  of 
England  and  France,  to  yield  the  point.  The  only  infringement, 
lerefore,  of  any  Federal  Act  would  appear  to.  have  been  removed 
y  the  step  thus  taken. 

The  Danish   Government   then  submitted  to  the  Provincial 

fcates  of  Holstein  a  project  of  Constitution  for  their  consideration 

id  observations.    The  project  submitted  was  the  self-same  Con- 

itution  which  had  just  been  annulled,  and  which  is  now  in  force 

the  other  parts  of  the  Monarchy.     The  result  of  the  delibera* 

>ns  of  the  Holstein  States  was  a  counter-project,  considered  on  all 

nds  to  be  inadmissible  and  impracticable.     Thus,  therefore,  a 

tisfactory  solution  for  the  main  difficulty,  namely,  how  to  recon- 

e  the  ideas  of  Holstein  respecting  ''  equality  and  independence," 

a  common  representation,  with  what  was  due  to  the  other  p^rts 

the  Monarchy,  was  as  far  removed  as  ever ;  but  in  the  meantime 

nras  essential  to  provide,  at  all  events,  for  the  position  which  the 

>vinoe  was  to  occupy  until  such  time  tm  a  definitive  agreemeut 

>uld  be  arrived  at.    The  Constitution  had  been  abdisbed ;  coil* 

[uently  the  Aepresentativea  of  Holstein  could  not  spp®^  ^  ^ 
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General  Anembly  of  the  Monarchy  ("  Eigsraftd  ")  which  war  nlmai 
to  meet.  If  meaeures  voted  hj  this  body,  without  the  participitioB 
of  Holstein  Deputies,  were  applied  to  this  Duohy,  they  would  moat 
certainly  have  been  resisted  as  illegal,  and  the  inevitable  remK 
would  have  been  to  have  brought  the  Dauish  GovernmeDt  into  * 
worse  difficulty  than  ever  with  the  German  ConfedenitioD. 

The  course  adopted,  therefore,  was  to  issue,  a  few  days  befcM 
the  meetitig  of  the  "  Bigsraad,"  in  the  month  of  September  of  last 
year,  a  Eoysl  Putent  placing  the  Duchy  of  llolstein  temporarilr 
under  the  direct  authority  of  tbe  King,  and  fixing  the  amount  af 
the  contribution  of  the  Duchy  towards  the  general  expenses  of  tiie 
Monarchy.  Shortly  iifter  this,  the  Danidh  Representative  at  Pnak- 
fort  was  instructed  to  inform  the  Diet  of  the  steps  which  had  bees 
taken,  and  to  state  that,  with  a  view  of  arriving  at  a  definitiis 
aprangement,  the  Danial)  Ooremment  proposed  that  a  Commissioii, 
to  be  chosen  out  of  the  "  Rigsraad "  and  the  Holetein  Provbeiil 
States,  should  be  named,  and  treat  with  the  Government  ui 
Copenliagen. 

This  proposal  was  declined  by  the  Diet,  for  the  reasons  which  I 
had  the  honour  to  report  to  your  Lordship  at  tbe  time,  and  ths 
consequence  is  that  the  Duohy  of  Holstein  now  remains,  as  abots 
stated,  under  the  direct  and  absolute  authority  of  the  Sovereign. 

In  order  to  make  this  sketch  of  the  existing  state  of  things  ■■ 
concise  as  poBsible,  I  hare  purposely  avoided  entering  into  dettdt 
which  jour  Lordship  will  find  in  the  correspondence  addressed  b; 
my  predecessor  and  myself  to  the  Foreign  Office. 

I  now  come  to  the  question  of  Schlcswig,  and  I  mast  begin  bf 
saying  thst  I  am  aware  of  no  engagement  taken  by  Denmaik 
towards  Austria  and  Prussia,  which  can  be  said  to  have  been  actusDy 
violated,  although  it  may  be  a  question  of  appreciation  how  far  tbe 
Danish  Govemment  acta  in  a  liberal  spirit  in  the  sense  of  the  obli- 
gations it  has  undertaken,  not  indeed  towards  the  German  Fowen, 
but  towards  its  own  subjects  and  in  tbe  face  of  Europe. 

The  only  positive  engagement  entered  into  by  Denmark  towaidi 
Austria  and  Prussia,  was  that  it  would  not  incorporate  Schleswig  or 
do  any  tbing  which  would  tend  towards  that  end  (vide  despatches  tt 
Danish  Envoys  at  Berlin  and  Vienna,  December  6,  1851). 

Schleswig,  liko  Holstein,  has  a  separate  Constitution  and  Pn- 
vincial  States,  and  the  Danish  Government  meets  all  accusations 
of  attempts  to  incorporate  the  Duchy,  by  pointing  to  these  gnt- 
rantees  for  its  independence.  The  promises  with  regiird  to  plaeiag 
tbe  two  nationalities,  Germnn  and  Danish,  on  an  equal  footing  >aJ 
granting  to  each  the  same  "pon-erful  proteotion,"  are  to  befcnBd 
in  the  Boyal  Patent  of  the  28th  January,  1852,  above  alluded  to ;  bil 
t  lis  was  an  engagement  undertaken  as  an  act  of  sovereign  wOl  oath 
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part  of  His  Danish  Majesty,  and  cannot  in  any  waj  be  considered  as 
binding  in  an  international  point  of  view,  or  as  giving  the  right  to 
any  foreign  Power,  German  or  other,  to  interfere,  except  in  the 
way  of  friendly  remonstrance,  respecting  the  manner  in  which  it  is 
fulfilled.  That  there  is  much  to  be  said  on  this  subject  there  can 
be  no  doubt,  and  that  the  effect  of  some  of  the  existing  laws,  as  well 
as  the  manner  in  which  they  are  carried  out,  is  severely  felt  by  the 
German  portion  of  the  con) muni ty  is  equally  certain. 

The  laws  to  which  I  would  especially  call  your  Lordships}*  atten* 
tion  are  those  relating  to  forced  confirmation  in  the  Danish  language, 
forced  system  of  private  education,  revision  of  the  electoral  lists, 
and  prohibition  of  meetings,  even  for  scientific  purposes.  The  latter 
is  a  recent  enactment,  and,  at  the  time,  was  strongly  remonstrated 
against  by  my  predecessor. 

It  may  be  well  to  explain,  with  regard  to  the  electoral  lists,  that 
any  person's  name  may  be  struck  out  who  has  been  accused  of  a 
crime  and  not  acquitted,  and  advantage  is  not  unfrequently  taken 
of  this  power  to  strike  out  the  names  of  those  who,  without  having 
positively  transgressed  any  law,  have  subjected  themseves  to  police 
proceedings  for  their  political  conduct,  or,  in  other  words,  for  their 
known  Qerman  opinions. 

These  are  some  of  the  causes  for  the  feeling  of  irritation  and 
hostility  which  prevails  in  the  Duchy,  and  furnish  in  some  degree 
the  materials  for  the  agitation  which  the  Danish  Ghovemment  com- 
plains is  kept  up  by  its  adversaries.  Their  removal  could  not  fail, 
I  think,  to  produce  a  calming  and  beneficial  effect,  and  wo\ild  not 
be  productive  of  any  of  the  results — such  as  Germanizing  the 
Duchy,  and  eventually  tending  towards  its  reunion  with  Holstein, 
&c, — which  the  Danish  Government  pretend  to  anticipate. 

I  must  guard  myself,  however,  against  being  understood  to  say 
that  I  think  the  removal  of  the  grievances  alluded  to  would  be  of 
itself  sufficient  to  satisfy  the  German  party  in  the  Duchies,  or  the 
German  Confederation.  To  do  this  thoroughly  would  entail  a  sub- 
version of  the  existing  organization  of  the  Monarchy,  by  reverting 
to  the  state  of  things  before  1848,  and  re-establishing  the  former 
political  anion  between  Schleswig  and  Holstein ;  an  arrangement  to 
which  no  Danish  Government  could  be  brought  to  agree,  even  if  it 
could  be  urged  to  do  so.  But  without  having  recourse  to  this 
extreme  measure,  I  am  of  opinion  that  it  is  in  the  power  of  the 
Danish  Gbvernment  to  adopt  others  which,  without  in  any  way 
endangering  the  existing  order  of  things  in  the  Monarchy,  could 
not  fail  to  produce  the  most  satisfactory  results,  and  would  place 
the  Danish  Government  beyond  the  reach  of  accusations  as  to  the 
non-fulfilment  of  its  promises. 

The  first  of  these  measures  should  be,  to  grant  to  the  Duchy  of 
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Schleswig  as  I  reported  to  your  LordBhip  in  my  despatch  of  the 
24th  of  April  I  had  suggested  to  M.  Hall,  a  new  ConstitutioiL,  ooi  t 
liberal  basis,  which  should  ensure  legislative  and  administitthe 
independence  to  the  Duchj.     A  new  arrangement  with  regatd  t« 
the  languages  might  also  be  made  in  the  sense  of  that  alluded  to  in 
mj  above-named  despatch;    and,  in  short,  such  other  guannteei 
for  the  liberty  and  development  of  nationalities  in  the  Duchy,  if  it 
might  be  in  accordance  with  the  wishes  of  the  population.    Sick 
eonceosions  as  made  to  precede  an  equitable  proposal  for  HolakeiB, 
would,  1  believe,  go  far  to  ensure  it  a  favourable  consideration,  botK 
in  that  Duchy  and  in  Germauy ;   and  without  something  of  tbis 
nature  being  done,  1  fear  all  efforts  to  bring  about  a  settlement  of 
the  question  will  be  fruitless :  for  although  the  Confederation  hai 
no  actual  right  of  interference  in  the  Duchy  of  Schleswig,  as  it  hai 
in  Holstein,  it  must  always  be  borne  in  mind  that  the  two  DueaiN 
were  for  centuries  united  by  the  same  laws  and  institutions ;  tint 
they  are  to  a  great  extent  peopled  by  the  same  race  ;  and  that  then 
circumstances  have  produced  sympathies  between  them  in  w\aA 
it  is  not  unnatural  that  Germauy  should  take  part,  and  which  viH 
ever  be  the  stumbling-block  of  eveiy  arrangement  proposed  for  tht 
one  Duchy  until  justice  is  done  to  the  other. 

Without,  therefore,  now  entering  into  details,  I  would  ventoie 
to  express  the  opinion  that  the  great  point  to  be  obtained  from  tk 
Danish  Government  is,  a  frank  and  loyal  recognition  of  the  freedon 
and  equality  of  the  nationalities  of  the  Duchy ;  the  removal  of  eveij 
unnecessary  and  vexatious  restriction ;  and  that  as  much  iode- 
pendence  should  be  granted  to  the  Provincial  Assemblies  of  botk 
Holstein  and  Schleswig  as  is  compatible  with  the  integrity  and 
preservation  of  the  Monarchy.  1  have,  &c. 

Lord  J.  Musiell.  A.  PAGET. 


2^0,  40.— jr.  de  Bille  to  Lord  J.  EMtell.— {Received  July  24.) 
Mt  Lobb,  London^  July  23, 1860t 

Ik  the  course  of  the  conversation  I  had  the  honour  to  have  witk 
your  Excellency  on  the  19th  instant,  I  mentioned  that  I  would  be 
happy  to  submit  to  your  Lordship,  if  desired,  a  summary  stateiMi^ 
of  the  manner  in  which  the  question  of  language  and  nationality 
had  been  regulated  in  the  Duchy  of  Schleswig,  and  as  you  significtl 
that  it  would  be  agreeable  to  you  to  receive  such  a  statemtoti 
have  now  the  honour  herewith  to  inclose  one  which  I  have  dram 
up  from  official  documents  communicated  to  me  by  my  Government 

In  doing  so,  I  deem  it,  however,  proper  to  add,  that  my  OorsfD- 
ment  does  not  regard  itself  as  having  contracted  any  intematioBil 
obligations  with  Germany  or  any  other  Power  as  to  the  adniwr 
tration  o{  ^c\)levfi\%  «iii^  \.\i«  \.T«^\.\sk^\it  ^  the  difierent  natioMiiA* 
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existing  in  that  Duchy;  and  that,  ia  beiug  willing  to  offer  explana« 
tions  concerning  administracive  measures  adopted  with  reference 
to  that  Duchy,  it  is  only  from  a  proper  desire  to  clear  itself  of  the 
imputation  of  oppres:^iou  and  tyranny  with  which  it  has  been 
<^barged  by  the  press  of  Germany,  animated  as  it  is  by  the  most 
iHtter  hostility  to  Denmark,  I  have,  &c. 

Zord  J.  Btusell.  TOEBEN  BILLE. 


^^Inelo»ure?^ — SttUement  of  the  Measures  adopted  with  reference  to 
Language  and  Nationality  in  the  Duchy  of  Sehleswig, 

The  population  of  the  Duchy  of  Sehleswig  is  about  4!00,000. 
The  northern  and  central  part  is  occupied  by  Danes,  the  southern 
part  by  Germans,  and  the  inlands  on  the  west  coast,  as  well  as  a 
narrow  strip  of  land  along  that  shore,  by  Frisians.  It  is  estimated 
by  German  writers  that  the  purely  Danish  population  numbers 
186,500 ;  the  German  146,500 ;  the  Frisian  33,000 ;  and  those  of 
iDixed  nationality  85,000. 

The  Danish  nationality  originally  extended  over  the  entire 
Duchy  to  where  the  Eiver  Eider  has  from  time  immemorial  been 
the  geographical  and  political  boundary  separating  Denmark  from 
'Germany,  and  where  the  Daunevirke,  the  ancient  rampart  thrown 
up  by  the  Danes  as  a  bulwark  against  German  encroachments,  still 
stands,  and  is  even  now,  as  it  was  of  old,  the  military  frontier  of  the 
Scandinavian  races  towards  the  south.  The  Danish  nationality 
has,  however,  gradually  receded,  and  can  now  only  be  traced  as  far 
south  as  the  districts  contiguous  to  the  arm  of  the  sea  called  the 
Schlei. 

The  Duchy  of  Sehleswig  having  from  various  causes  for  a  long 
period  been  subjected  to  the  administration  of  German  functionaries, 
the  German  language  introduced  into  the  Duchy  by  German 
settlers,  and  favoured  by  German  rulers,  acquired  an  official  supre- 
macy in  this  Danish  Province,  and  was  adopted  as  the  language  not 
only  of  the  courts  of  law  throughout  the  Duchy,  but  also  of  church 
and  school  in  the  greater  part  of  the  country,  and  even  in  parts 
where  the  language  of  the  people  had  continued  to  be  pure  Danish. 
The  injustice  of  this  state  of  things  was  felt  long  ago,  but  every 
attempt  made  to  reinstate  the  Danish  nationality  and  language  in 
its  ancient  rights  met  with  a  passsive  but  effective  resistance  on  th<3 
part  of  the  German  functionaries  entrusted  with  the  administration 
of  the  Duchy.  Thus  in  the  year  1810  the  then  reigning  Sovereign 
of  Denmark,  King  Frederick  YI,  published  a  Eojal  Eesolutiou 
declaring  that  ^  whereas  in  our  Duchy  of  Sehleswig  the  inhabitants 
of  some  of  the  islands  and  of  the  greater  part  of  the  prefectures  and 
districts  on  the  mainland  speak  Danish,  it  is  our  will  that  m  \2d«e^ 
tflands  and  prefectures,  where  the  Danish  language  is  tVe  Xaii^xx^^ 
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of  the  people,  the  German  language  ahall  ceaae  to  be  lued  • 
church,  school,  and  in  the  courta  of  law,  and  the  I>«nuh  laognag 
take  its  place  ;"  but  this  Resolution  was  aufiered  to  become  t  del 
letter  ;  and  it  was  not  till  after  the  events  of  IS  Jd  bad  taught  A 
Danish  nation  what  disastrous  political  conscqueneea  the  gndn 
Oermanizstiou  of  the  Duchj  entailed,  that  efficient  meaauretVH 
taken  to  give  effect  to  the  above-quoted  Boyal  Hosolution  of  ISU 
and  tosta}'  tbefurthor  Germaniiationof  the  population  of  theDoe^ 
A  series  of  Ordinances  issued  in  the  years  1850  and  1851  regulab 
the  question  of  language  in  Scbleswigon  the  principle  of  respectioi 
oa  the  one  baud,  the  acquired  rights  of  the  Oerman  natiaoalit;  u 
language  in  the  Duchy,  and  of  upholding,  on  the  other,  the  Dsoii 
nationality  and  language  there  where  it  had  still  maintained  itself 

According  to  these  Ordinances  the  Danish  language  baa  b« 
declared  the  language  of  the  cliurch,  of  Bchools,  and  of  tbe  toot 
of  law  in  those  parts  of  the  Duchy  where  Danish  continues  to  I 
the  language  of  tbe  people ;  and  the  German  language,  on  the  otb 
band,  has  been  maintaiued  in  all  its  acquired  rights  there  where  tl 
population  had  become  completely  Germanized,  or  nearly  bo. 

As  purely  Danish  the  Ordinanoea  treat  that  part  of  tbe  Dncl 
extending  south-east  as  far  as  the  Firth  of  Flensborg,  and  wntl 
west  to  tbe  neighbourhood  of  Tbodem  (see  Map  2),  with  a  po|H 
lation  of  about  1S5,500,  excepting  therefrom  the  towns  of  Apeond 
Hadersleben,  Sonderborg,  and  Tondern,  which,  from  having 
partially  German  population,  are  BHsimilated  with  the  dlitw< 
having  a  mixed  nationality. 

German  writers  fully  acknowledge  the  purely  Danish  natioa 
ality  and  language  of  this  portion  of  tbe  population ;  but  Duial 
writers  who  have  thoroughly  investigated  the  question  maintain  t^ 
the  purely  Dauish  element  in  Schleswig  eztenda  much  fiutbs 
south. 

As  purely  German  the  Ordinaacea  treat  the  southern  portioi 
of  tbe  Duchy  extending  north-east  some  distance  beyond  the  8cUa 
and  prolonged  north-west  about  half  the  length  of  the  coast,  fH 
the  adjoining  islauds,  thus  including  the  entire  ]<'risian  populatiM 
and  numberiog  altogether  177,000  souls  (see  Map  2).  Dtoi 
writers  complain  that  the  Frisian  population  of  about  30,000  sR 
treated  as  pure  Germans,  although  their  language  ba«  amalgsnit*' 
more  with  tbe  Dauish  thaa  with  tbe  German. 

As  containing  a  population  of  a  mixed  nationality,  and  BUft 
indisciimiuately  Danish  and  German  as  medium  of  intercourM,  tk< 
Ordinances  treat  the  traot  of  country  situated  between  the  pBitIf 
Danish  and  the  purely  German  districts  as  above  defined,  aaci  ttf" 
taining  a  population  of  82,000  (see  Map  2,  the  part  colonrod  gn*) 
excepting  therefrom  tbe  town  of  Flensborg,  which,  from  Wnf  * 
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larger  G-erman  population  than  Danish,  is  assimilated  with  the 
pure  German  districts. 

In  regard  to  the  population  of  this  tract  of  country  the  Ordi- 
nances have  decided  that  Danish  and  German  shall  alternately  be 
used  in  the  churches ;  that  both  languages  shall  be  taught  in  the 
■cfaools,  but  as  only  one  of  them  necessarily  can  be  used  as  medium 
of  instruction,  the  Danish  language  has  as  such  received  the  pre- 
ference, whildt  the  German  is  taught  as  a  branch  of  the  instruction 
giTon;  that  baptism,  marriage,  the  Lord's  supper,  and  other  church 
ceremonies,  with  the  exception  alone  of  confirmation,  shall  be  per- 
formed by  the  clergy  in  the  language  preferred  by  the  parties ;  and 
also  that  litigants  before  the  courts  of  law  shall  decide  as  to  what 
language  they  wish  to  be  used  in  the  proceedings  there  or  in  appli- 
cations to  Government  authorities,  &c. 

In  regard  to  all  general  measures  concerning  the  whole  Duchy 
both  languages  are  used.  The  members  of  the  Provincial  Assembly 
of  Schieswig  can  express  themselves  either  in  Danish  or  German. 

The  President  of  the  Assembly  and  the  Boyal  Commissary  are 
bound  to  use  both  languages ;  and  all  laws  are  published  both  in 
German  and  Danish. 

It  was  unavoidable  that,  in  deciding  upon  what  part  of  the 
population  of  Schieswig  should  be  treated  as  being  of  a  mixed 
nationality,  neither  wholly  Danish  nor  wholly  German,  both  the 
Danish  and  German  party  in  the  State  would  feel  aggrieved,  both 
respectively  claiming  the  majority  of  said  population  as  belonging 
exclusively  to  their  own  respective  nationalities.  However,  com- 
paring the  limits  of  nationalities  and  languages  as  fixed  upon  by  the 
Ordinances  and  represented  in  Map  2,  with  the  two  German  linguistic 
maps  of  Schieswig,  Nos.  3  and  4,  designed  by  partizans  of  the 
German  interests,  it  will  be  seen  that  the  Danish  Government,  in 
its  anxiety  not  to  overstep  the  bounds  of  moderation,  has  almost 
followed  the  very  lines  of  demarcation  drawn  by  German  publicists 
hostile  to  Denmark,  and  who  were  desirous  to  represent  in  its 
fullest  extent  the  pretended  German  nationality  of  Schieswig.  In 
fact,  they  vary  only  in  regard  to  4  or  5  parishes.  The  Ordinances 
have  thus  confined  the  Danish  and  mixed  districts  to  limits  far 
narrower  than  those  laid  down  in  Map  1,  drawn  by  Professor  Allen, 
the  distinguished  Danish  historian,  who  had  thoroughly  and  con- 
scientiously investigated  the  question  of  nationalities  in  Schieswig. 
According  to  said  Danish  map  of  Schieswig,  No.  1,  the  Danish 
nationality  actually  extends,  more  or  less,  as  the  dotted  part  indi- 
cates, as  far  south  as  the  town  of  Schieswig  and  the  ancient  Dan- 
neyirke. 

When  complaints  are  now  made  in  Germany  about  the  German 
nationality  and  language  being  oppressed  in  Schieswig,  it  may  be 
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veil  to  cull  to  mind  that  the  Ordioanees  of  1850-51,  n-gulatiagdi* 
question  of  language  in  Schlesivig,  were  promul^ted  and  etniti 
into  effect  pending  the  negotiatioaa  between  Denmark  and  Gentur 
without  nnj  of  the  parties  to  said  negotiations  finding  occinooto 
address  retnoastraiiceB  to  Denmark  on  the  subject ;  and  further, 
that  the  King  of  Denmark,  to  testif^r  the  sincerity  of  His  MaJMtj'i 
desire  to  treat  his  German  subjects  in  Si-hle>swigr  with  all  poMiUe 
indulgeoce,  entrusted,  at  the  expreaa  wish  of  Prussia,  the  adminii- 
tration  of  that  Duchy  to  a  distinguished  Holstein  nobleman,  Cenat 
Charles  Moltke,  who  gave  to  the  said  Ordinances  his  full  appronl, 
and  exerted  himself  to  bring  them  into  prompt  and  complete  en- 
cution. 


2fb.  11.—^.  Hall  to  M.  de  BilU*~{Communicated  to    Lori  J. 

Mutaell  byM.de  BUle,  July  80.) 
MoirsiiUB,  OopenhaffHe,  Je  23  JmSUt,  19SL 

D'accobu  arec  M.  de  Schleinits  dans  le  d^sir  de  ne  pas  tmtm 
prolonger  la  discussion  engng^e  fur  le  Slesrig  j'ni  cm  ponrotr  ne 
borner  vis-i-vis  de  la  depSche  ci-jointe  en  copie,  et  le  Uemoiandma 
()ui  I'accoinpagne,*  k  maintenir  de  vive  voix  derant  it.  de  Balan  ha 
vuea  justea  sur  la  question,  et  d'autant  plus  qne  le  contenn  de  mi 
docuinents,  bien  que  le  Miuistre  Prue.'iien  y  prenne  k  t&che  d'^taUir 
une  nouvL'Ue  interpretation  des  actcs  pasa^  en  1851-52,  n'est  pa 
de  nature  &  modiSer  lea  conctusiona  nuiquelles  je  me  Buis  arr^ 
dans  raea  di*|)Schea  antcrieures.  Miia  en  termioant  ainsi  esH* 
^piaode,  j'ai  cm  utile  en  mSme  temps  de  ramener  ici  par  quelqnca 
mots  la  illBciiHsion  sur  son  rrai  terrain. 

L'Autriche  et  la  Pruaneayant  agi  excluaiTement  en  quality  it 
tnandataires  do  la  Confederation,  I'accord  etabli  par  lea  n^gociatiaiit 
entre  eux  et  le  Danemark  ilevait  etre  soumis  dans  eon  entierlla 
Didte  pour  recevoir  aiosi  rapprobation  de  celle-ci  dans  I'acte  aoln- 
nelqui  mettrait  un  terme  diJfiaitif  au  diff^rend.  C'est  lileprinfipt 
incontestable  du  droit  public.  Aussi  en  rend.int  coonpte  i  la  Diets 
du  mandftt  qui  leur  aval t^t^  conRe,  lea  deux  Puissances  eipHmircBt 
directement  I'espoir  que  la  Diete  ^puisemit  par  son  Arrft^  I* 
diff'ereud  entier  existant  jusque  \k.  Or,  que  contient  cet  ArrM. 
dont  le  caractere  ^tnit  ainiii  doterminiS  d'ainnce  ?  Vous  le  «m. 
Monsieur.  II  reconnait  qua  Ic  nouvcl  ordre  de  chosea  Etabli  par 
rOrdonnance  Boyate  du  23  Janvier,  1H52,  en  tant  qu'il  regard*^ 
les  Dachea  de  Ilolstein  et  de  Lnueubourg,  4tait  conforme  aai  hii 
et  aux  droits  de  la  Confederation ;  il  eiprime  la  conflance  qns  I* 
Rni  veillera  au  maintien  et  au  devoloppement  des  institutions  H- 
iatantes  dans  cea  provinces,  ain a i  que  de  la  position  qui  eatdwl 
ces  pays  dsna  tear  union  avec  le  reste  de  la  Monarehle,  Bt  fl  idbi 
*  Oirenlar  to  DanisL  ItcprMentaUrci  abroad. 
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r  conB^neni  que  le  reglement  da  diff^^rend  eat  d^finitirement 
proure  par  la  Diete. 

II  n*j  a  done  pas,  je  le  repete,  le  moindre  ombre  de  doute ; 
LiT&te  Federal  da  29  Juillet,  c^est  biea  rarrangement  defiaitif  et 
tier  entre  le  Danenurk  et  la  Confederation,  et  il  8*oeeupe  ex- 
Lsirement  dea  deax  Daches  AllemandsL 

Les  arguments  qne  M.  de  Schleinits  a  roulu  chercher  ailleurs  k 
ppaie  d*un  pr^tendu  droit  poar  TAUemagne  k  s'ing^rer  dans  lea 
aires  da  Slesvig  ne  sont  pas  plus  eonyainquants. 

Le  Bapport  preaente  par  les  deux  Puissaneea  mandataires  fait 
sai  mention  da  Slesrig,  et  il  contient  entre  autres  un  passage  sur 
protection  de  la  langue  et  de  la  nationality  AUemandes  dans  ce 
ys.     Ma's,  ce  Itapport  a  pris  k  tkche  de  reaumer  les  dispositions 
rOrdonnance  Bojale  da  2S  Janrier,  1352,  qui  ajant  pour  but  de 
rler  en  general  les  rapports  const itutionnels  de  la  Monarchie 
iblit  des  principes  pour  le  Slesvig  et  !e  Bojaume  aussi  bien  que 
ar  le  Holstein  et  le  Lauenbourg.     Que  le  principe  de  la  protec- 
MI  de  la  langue  Allemande  dans  le  Slesvig  trouv&t  place  dans 
Monnance,  roil^  ce  qui  se  conprend  ais^ment;    mais   rouloir 
sndre  yis-^-vis  de  la  Confederation  un  engagement  formel  au  sujet 
m  principe  qui  par  sa  nature  se  pr^te  si  faeilement  k  de  differentes 
erpretations,  c'eut  et6  deposer  en  terre  feconde  une  semence  qui 
nrait  pas  tard6  k  croitre  et  .\  fructifier.     Aussi,  je  le  r^p^te — et 
lat  le  repeter  toutes  les  fois  qu'on  y  reviendra — pas  une  sjllabo 
oes  negociationa  ne  fait  mention  d'un  tel  principe.     Lorsque,  le 
pport  des  Puissances  mandataires  ajant  6t^  d^pos^,  TEnvoy^  du 
1  prit  la  parole  pour  communiquer  k  la  Diete  TOrdonnance 
fale,  il  ramena  cet  expos6  unilateral  dans  lea  justes  limites  en 
itant  expressement  que  la  Di^te  connaitrait  par  cet  Acte  Bojal 
garanties  donnas  en  general  aux  sujets  et  nomm^ment  aux 
%B  Prorinciaux  du  Holstein   et    du   Lauenbourg;   et  TArr^l^ 
l^ral  lui-mSme,  qui  adopta    verbalement    les    conclusions    du 
port,  restreint  son  examen  et  son  approbation  de  TOrdonnance 
al  du  28  Janrier  expressement  k  ce  qui  regarde  les  Ducb^s 
mands.     Que  prouve  done  vis-^-vis  de  ces  faits  une  certaino 
nde  des  expressions  du  Happort,  surtout  quand  les  conclusions 
Arr^te  ne  font  pas  la  moindre    mention  de  la  pr^arabule,  et 
;  un  principe  bien  reconnu  k  Francfort,  que  si  les  conclusions  ne 
tfftrent  pas  expressement  au  Rapport  prec^dant,  la  Diete  en 
rant  aux  conclusions  n'adopte  pas  pour  cela  tout  ce  qui  se 
re  dans  le  Bapport  lui-m^me. 

Sris  c*est  particuli^rement  dans  les  n^gociations  de  1851  que  le 
atre  Prussien  cherche  des  points  d*appuie  pour  son  app^^** 
'  Malgr6  les  longues  citations  du  memorandum,  H.  de  Sohlemi 
le  pas  aasez  poar  que  la  question  soit  mise  dans  son  ▼^'^  J^^^^* 
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Tout  en  me  r^f4rant  du  reste  k  ma  d^pAcfae  No.  16,  j'a^ipdlcn 
Totre  attention,  MoDsieur,  sur  deux  points  principftux. 

S'nn  cttt6  le  double  objet  dea  n^gocialions  de  1851  £tait  la  ce 
satioD  de  I'occupatioa  Federate  da  Holsteia  et  la  position  qui 
Boi  donneniit  k  ce  pays.  Quant  au  Slesvig,  ce  Duch^  ae  troufv 
dejd  dam  la  posseBsion  du  Boi,  et  lea  Puissances  maodatairea  recM 
naiasaient  expreaa^ment  qu'il  ^tait  "  un  pays  non-Alleniaiid  don 
lea  afiikirea  ne  pourraieot  par  C0DB4queiit  devenir  le  sujet  de  diKia 
siona  et  de  n^gociations  avec  la  Coor^dration."  (D4p6cfae8  Pnu 
aiennes  du  8U  Docembre,  I'Annexe  No.  5.) 

De  I'autre  cAt^,  lea  mandataires,  tout  en  inaiatant  pour  connaltr 
les  iatentioDs  du  Boi  et  lever  les  scrupiilea  que  le  OouTernenen 
du  Boi  avnit  &  aatisfaire  k  ces  demandee,  alBrmaient  que  "  lea  dnit 
aoureraina  de  Sa  Majesty  leur  aeraient  toujours  aacr^  mala  que  daa 
leur  conviction  la  plus  profonde  il  ne  serait  port4  aucune  atteiote  i 
cea  droits,  ai  le  Boi  ae  trouvait  daaa  le  caa  de  devoir  douner  St. 
6cla!rc!Bseinenta  ("  Eriauteriingen")  aux  Conf^d^rea."  Et  poui 
illuatrer  cea  paroles  d'un  eiemple,  la  d6p^he  Autricbirnae  di 
26  S&embre,  1851,  rappelie  I'ArrCte  F.!d^ral  du  17  Septembra,  1S46 
"  La  declaration  du  Gouvernemeut  Danois  du  7  Septetnbre,  18*6 
4tait  donnde  voloutairemeut  pour  conjurer  certaiaes  approbenmoai 
provoqueea  par  la  Lettre  Patents  du  8  Juillet  de  la  m^iue  ann^,  d 
elle  avuit  4le  acceptee  dans  le  tnSme  t.ena  pnr  la  Diete,  qui  I'aviit 
prise  pour  base  d'un  Arrete  spt'ci^tl.  Ni  les  Cours  de  Berlin  e(  lie 
Vienue  ni  la  Diete  elle-m^me  n'out  prutendu  dotmer  &  cette  tieb« 
le  caractcre  d'une  transaction  synallagmatique  et  obligntoire,  qa'fl 
u'avait  rcellement  pas,  et  jamais  elles  ne  ae  eoot  r^fusees  i  tesir 
compte  d'un  chungement  des  circonstancea.  Mais  de  I'autre  c^ 
le  Danemark  ne  pr^tendrait  paa  non  plus  que,  imni4diateRient  aprat 
cea  d^claratioua,  le  Boi  eiit  pu  ogir  contraireoient,  en  a'appuyut 
Bur  son  droit  de  souverain,  et  sans  donner  d'autres  eiplicatioas  1 
la  Diete  que  celle-ci,  aavoir,  que  son  droit  n'etait  limite  que  par  h 
competence  orrlinnire  de  la  Di^te."  II  ne  a'a^issait  done  pas  d'u 
acte  aynallagmatique  et  obiigatoire,  msis  simplomcnt  d'esplicatiaDi 
("Erlauteriingen")  volontaires ;  il  ne  a'agis^it  pas  d'asaumer  te 
obligations  ioalt^rables,  mtiis  uiiiqueiiieut  de  donner  une  expotitiM 
devueset  d'intentiona  qui,  pour  subir  dans  la  suite  dea  cbangeniMti 
quelconques,  n'auraient  besoin  que  d'une  nouvelle  couiuiuiiicaiioo  ^ 
la  Diete  des  motifs  qui  auraieiit  cooscillc  ces  modificutiona.  Ct 
fut  seulement  npr^s  ces  naauranccs  formelles  et  eipreaaea  qu*  It 
Boi  crut  pouvoir  declarer  certaines  iuteutiona  a  I'egard  du  Slen^ 
et  elles  fonncnt  pour  ainsi  dire  le  cadre  et  le  fond  dont  cea  d£dait- 
tions  ne  sauraient  jamais  Mre  detochiSes. 

Maintenant  quelles  aont  done  dans  leur  vnuteneur  on  iiihintiw 
dMai^ei  par  lo  Boi  qui  donnent  lieu  k  tant  de  dSb«ta  t    Tcwli* 
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maissex,  Monneur ;  et  la  Pnuae  elle  m^me  les  m  parfkitement 
uunees  daiu  sa  dep^he  da  30  Decembre,  ISol ;  savoir,  la  dod- 
orporatioD  da  Siesvig  daiu  le  Bojaume  proprement  dit,  le  re- 
iiB^n:ent  des  £cats  Provinciaux  Sledrigoia,  et  le  niaiutiea  da 
vf  socialis  ile  Tordre  eque^tre.  £t  ces  intentions  Boyales  aaraient- 
«  ete  mocifiees  pi  as  tard  par  le  Gouvemement  du  Roi  P  oa  n^^me 
seraient-elles  peut-etre  encore  a  attendre  leur  accon[ipli5aement  ? 
n  appelle  tranquillemeat  au  jugemeot  impartial  de  tout  le  monde 
ir  decider  la  question  si  ces  intentions  n*ont  pas  eti^  r^aliaees 
nediatement  et  completement  sans  que  la  nioiudre  demarche  alt 
faite  plus  tard  par  laqaelle  le  GouTemement  e4t  quitte  la  Toie 
i  fuis  traeee. 

Serait-il  possible,  je  le  demande,  dans  ces  ciroonstances  et  aprea 
demonstrations  precedentes,  de  parler  serieusement  "  d*engage- 
nts  intemationaux  pris  par  le  Danemark  par  rapport  au  Slesvig 
|ut  sentient  restes  entierement  sana  aucun  effet.*' 
de  BilU.  C,  HALL. 


.    44. — Memorandum    eommunieaUd    to    Lord   J,    BuMMell    htf 

M.  de  Bille. 

Turn  present  excited  state  of  public  feeling  in  Germany  on  the 

ject  of  the  Duchies  of  Schleswig  and  Holstein  renders  it  more 

Icult  than  ever  for  the  Danish  Government  to  bring  about  a 

iement  of  the  Constitutional  organization  of  the  Monarchy. 

ler  these  circumstances  it  becomes  a  matter  of   necessity  to 

ride  in  a  temporary  manner  for  the  position  of  Holstein  in  the 

ish  Monarchy,  until  that  position  shall  be  finally  settled  either 

ihe  Duchy  entering  into  a  Constitutional  union  with  the  rest  of 

Danish  Monarchy,  or  by  her  obtaining  a  separate  position  more 

iM  independent  of  the  rest  of  the  Monarchy. 

'he  Danish  Government  proposes  to  provide  for  this  temporary 

of  things  by  giving  to  the  Provincial  Assembly  of  Holstein 

legislative  power,  in  conjunction  with  the  General  Assembly 

gsraad,"  or  Council  of  State),  for  the  rest  of  the  Monarchy, 

all  matters  concerning  the  whole  Monarchy,  so  that  no  general 

ire  of  that  description  would  receive  the  force  of  Uw  till  it 

een  sanctioned,  on  the  one  part,  by  the  General  Assembly 

pwraad")  for  Denmark-Schleswig,  and  on  the  other,  by  the 

iCL'il  Assembly  of  Holstein. 

the  two  Assemblies  should  disagree,  and  persist  iu  the  dia- 
lent,  nothing  would  be  left  but  to  make,  as  far  as  the 
istnnces  of  the  particular  case  might  require,  those  public 
«  which  have  hitherto  been  treated  as  being  exclusively 
the  control  of  the  General  GoTemment,  henceforth  matters 
9-60.  L.]  4  K 
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of  provincial  legislation  on  the  part  of  tbe  Provincial  ABsemU?  ol 
llolstein,  in  so  far  as  they  concerned  that  Duchy. 

According  to  the  present  financial  system  of  the  Daniili 
Monarchy,  the  expenses  of  the  General  Government  are  in  ptrt 
defrayed  by  proportionate  contributions  from  the  revenuea  of  tbe 
different  constituent  parts  of  the  Monarchy,  viz.,  Denmark  Proper, 
Schleswig,  and  Hulstein.  It  is  proposed  by  the  Danish  GoTern- 
nient  to  fix,  once  for  all,  the  maximum  contribution  to  be  fumuhed 
by  Plolstoin,  by  taking  the  average  of  what  that  Duchy  has  con- 
tributed during  the  last  4  years  to  the  expenses  of  the  Genertl 
Governmeut,  and  to  make  any  demand,  over  and  above  that  amonntr 
which  circumstances  might  call  for,  dependent  on  a  special  grant  br 
the  Provincial  Assembly  qf  Holstein. 

Such  a  temporary  arrangement  of  the  constitutional  question  of 
the  Danish  Monarchy  would,  it  is  hoped,  afibrd  time  for  calm  ^^ 
flection,  tend  to  promote  a  conciliatory  spirit  on  the  part  of  HolsteiDi 
and  prepare  the  way  for  the  final  adoption  of  a  constitutional  orgsiu- 
zation  of  the  Monarchy  on  a  basis  satisfactory  to  all  parties.  It 
would,  moreover,  in  excluding  foreign  interference  with  the  domestic 
troubles  of  Denmark,  allow  that  political  agitation  to  subside  vbicb 
has  hitherto  been  fostered  by  such  interference,  and  rendered  uft- 
availiug  every  efibrt  of  the  Danish  Government  to  effect  a  8ettleiDe&^ 
of  the  constitutional  question  of  the  Monarchy. 

No.  45, — Lord  J,  Bussell  to  Mr.  ^€tget. 
Sib,  Foreign  Office,  August  2,  ISaft. 

With  reference  to  theafiairs  of  Denmark,  I  have  received  lately 
a  memorandum  from  the  Danish  Minister  accredited  to  HerMajeffcr* 
A  copy  of  it  is  herewith  inclosed. 

It  is  to  be  observed  that,  with  regard]to  Holstein^  the  eoncessioBi 
proposed  for  a  temporary  arrangement  are  very  large. 

For  instance :  "  The  Danish  GU)vernment  proposes  to  provide  ix 
this  temporary  state  of  things  by  giving  to  the  Provincial  Assemblj 
of  Uolsteiu  full  legislative  power,  in  conjunction  with  the  General 
Assembly  ('Rigsraad,'  or  Council  of  State),  for  the  rest  of  tbe 
Monarchy,  as  to  all  matters  concerning  the  whole  Monarchy,  so  tbst 
no  general  measure  of  that  description  would  receive  the  force  of 
law  till  it  had  been  sanctioned  on  the  one  part  by  the  Geoenl 
Assembly  (*  Eigsraad'),  for  Denmark-Schleswig,  and  on  tbe  otbrf 
by  the  Provincial  Assembly  of  llolstein."  And  again :  "  According: 
to  the  present  financial  system  of  the  Danish  Monarchy,  the  expentn 
of  the  general  Government  are  in  part  defrayed  by  proportiooiM 
contributions  from  the  revenues  of  the  different  constituent  paiti^ 
the  Monarchy,  viz.,  Denmark  Proper,  Schleswig,  and  Holsteia.  It 
is  proposed  by  the  Danish  Government  to  fix,  once  for  aDf  ^ 
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maximum  contribution  to  be  foruisbed  bv  Holstein,  bj  taking  the 
average  of  what  that  Duchy  baa  contributed  during  the  last  4  years 
to  the  expenses  of  the  General  Qoverument,  aad  to  make  any 
demand  over  and  above  tbat  amount  which  circumstances  might 
call  for,  dependent  on  a  special  grant  by  the  Provincial  Assembly  of 
Holstein." 

The  defect  of  tbis  memorandum  is,  that  it  does  not  touch  at 

ill  on  the  affairs  of  Scbleswig ;  but  it  mi(>bt  be  accepted  as  a  basis  by 

he  German  Powers,  if  Denmark,  with  a  view  to  a  friendly  and  final 

rrangement,  would  make  certain  concessions  to  the  German  inbabit- 

nts  of  Schleswig. 

Should  this  view  be  entertained  by  Denmark,  Her  Majesty's 

lovernment  would  suggest  to  the   Danish  Government  the  ex- 

ediency  of  modifying  or  repealing  such  of  the  laws  now  existing 

Schleswig  as  can  fairly  be  shown  to  be  in  contradiction  with  the 

ojal  Patent  of  1852,  by  which  the  King  of  Denmark  promised 

place  the  German  and  Danish  populations  of  Schleswig  on  an 

aal  footing. 

The  principal  points  upon  which  there  appears  to  be  cause  of 

nplaint  are — the  forced  confirmation  in  the  Danish  language ; 

)  forced  system  of  private  education  j   the  prohibition   of   the 

etings  of  scientific  societies ;  and  the  system  which  is  employed 

!;he  correction  of  the  electoral  lists. 

If  the  Danish  Government  would,  in  addition,  grant  Schleswig 

Constitution,  guaranteeing    to  the   Duchy   legislative   and   ad- 

istrative  independence,  and  would  leave  the  question  of  the 

^uage  to  be  used  in  the  churches  and  schools  to  be  determined 

the  wishes  of  the  population  in  the  so-called  mixed  districts,  it 

?ar8  to  her  Majesty's  Government  that  they  could  not  fairly  be 

e  to  the  charge  of  not  having  fulfilled  their  engagements,  or  of 

ing  to  incorporate  the  Duchy. 

You  are  instructed  to  read  this  despatch  to  M.  Hall,  and  to 

him  whether,  without  any  negotiation  with  Germany  or  with 

European  Powers,  he  would  feel  himself  authorized  to  empower 

British  Government  to   instruct  Her  Majesty's   Minister  at 

ifort  to  hold  out  an  expectation  that  the  measures  here  sug- 

1  in  regard  to  Schleswig  are  likely  to  receive  the  sanction  of 

)anish  Majesty.  I  am,  &c. 

ffet,  Esq,  J.  EUSSELL. 

47. — Mr,  Faget  to  Lord  J,  Eussell. — (Beceived  August  20.) 
ct.)  Copenhagen^  August  14,  I860. 

tiTUBKED  to  Copenhagen  on  Thursday  morning  the  9th 
.  M.  Hall  was  at  that  time  on  a  visit  to  the  King  at  Glucks- 
)ut  I  had  an  interview  with  him  on  the  following  day,  after 
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The  concessiona  suggested  in  juur  Lordship's  despatch  of  the 
2iid  instant  relate : 

1.  To  compulsory  confirmation  in  the  Danish  language,  on  which 
point  the  Danish  Government  is  disposed  to  yield  as  regards  the 
religious  part  of  the  ceremony,  hut  not  as  to  the  examination  pre- 
ceding the  con6rmation,  which  must  still  he  performed  in  Danish. 
1  doubt,  therefore,  if  this  will  be  considered  as  any  great  boon. 

2.  To  the  compulsory  mode  of  private  instruction.  The  present 
nystem  vvill  be  modified  in  so  far  that  persons  will  be  at  liberty  to 
exercise  their  own  choice  as  to  the  preceptor  for  their  children, 
without  the  right  of  interference  of  the  clergyman  or  other  au- 
thority of  the  parish,  as  is  now  the  case,  but  the  children  must  pass 
au  ulterior  public  examination  in  the  Danish  language.  This  is  an 
improYement,  but  it  would  have  been  more  satisfactory  without  any 
:>b]igation  attached  to  it. 

3.  To  the  revision  of  the  electoral  lists.      On  this  point  the 
concession  appears  to  be  complete. 

4.  To  the  meeting  of  non-political  societies.  The  existing  pro- 
libition  will  be  removed,  and  liberty  be  given  for  Holsteiners  and 
Ichleswigers  to  associate,  provided  the  designation  of  the  society 
oes  not  bear  a  political  signification,  and  has  not  political  objects 
I  view. 

When  I  had  read  this  memorandum,  I  expressed  to  M.  Hall  the 
Isappointment  which  I  felt  that  it  did  not  contain  any  allusion  to 
le  other  two  points  alluded  to  in  your  Lordship's  despatch; 
imely,  the  new  Constitution  for  Schleswig,  and  the  alteration  of  the 
■esent  system  regarding  the  languages  employed  in  the  schools 
id  churches  in  the  mixed  districts, 

I  do  not  think  it  necessary  to  trouble  your  Lordship  with  the 

tails  of  the  further  conversation    which    took    place   between 

.  Hall  and  myself,  and  in  which  I  made  use  of  every  argument  I 

lid  think  of  to  induce  him  to  reconsider  the  points  in  question. 

though  M.  Hall  failed   to  convince  me   that  the  interests  or 

hority  of  the  Danish  Government  would  in  any  way  suffer  by 

[ding  upon  them,  I  was  unable,  I  am  sorry  to  say,  to  obtain  from 

)  any  promise  of  a  more  favourable  decision. 

With  regard  to  the  concessions  which  the  Danish  Government 

[are  themselves  disposed  to  make,  I  can  only  express  the  hope 

J  when  carried  into  execution  they  may  be  favourably  received  by 

populations,  and    may  tend  to  calm  the  irritation   which  at 

ent  exists.     They  do  not  certainly  come  up  to  what  I  had  hoped 

btain  from  M.  Hall,  nor  will  they  probably  be  considered  as 

ling  what  the  Danish  Government  has  promised ;  but  the  fact 

^  not  be  lost  sight  of,  that  the  real  question  at  issue  between 

nark  and  the  Confederation  is  relative  to  Holstein.,  tk\i^  \iq\»  Hik^ 

»8wig;  and  that»  therefore,  any  oonceasioiiB  ^\i«iX«^«t  td.%^ 
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towards  tiie  latter  Duchy  muBt  be  taken  aa  so  much  gniii*d  foi 
part  of  the  Kingdom  in  which  the  DanJali  Goverament  doa  i 
admit  the  right  of  any  foreign  Power  to  interfere. 

The  lost  paragraph  of  the  memorandum,  thoagli  Buffid^n 
va^iie,  diiea  not  preclude  the  hope  that  the  Daniah  Goremm 
may  eTentnnlly  gmnt  a  further  amount  of  liberty  to  the  Duchy. 
Lord  J.  Suisell.  A    PA61 


(^InoloKure  1.) — Memorandum  on  the  Ducky  of  Hotttfim. 

Lb  but  que  Ic  Gouverueineiit  Danois  a'e^t  propose  est  celw 
creer  uue  position  au  Holatein  qui  permette  d'atteudre  traoqui 
meut  le  moment  propice  pour  un  dcveloppement  ult^rieur  del 
fCanisatioQ  de  la  Kfouarchie. 

Taut  que  In  Diute  de  Francfort  so  eroira  en  droit  de  menaeer 
rex^outioa  Federale,  et  taut  que  les  esprit*  en  Holateiu  ser 
iigit^s  par  I'idee  qu'ils  pourraient  ^tre  atteinta  dans  Iturs  droit*  ) 
aonuela  et  dH:ua  h.'ura  proprietifs  par  I'autorite  que  1e  Bipr 
cxeroe  d:iiiH  les  alfaires  communea,  une  coUiaion  fune^te  entn 
Sauemark  at  rAUemngne  sera  eaus  ceaae  a  craindre,  et  uB  r^ 
ment  delinitif  daa  affaires  const itutionnellea  de  la  Monarr)>i«aa 
tui^ours  sUf  dc  trouver  un  accueil  defaforable,  et  dc  la  laefii 
diini  le  Hobieiu. 

De  80U  propre  gre,  sans  que  le  Holateia  et  la  Diote  neat 
droit  queli-onque  h  detuander  de  notivelles  ooncea»iou8,  el  bien  ^ 
ne  ae  cache  nulU'ment  que  la  marche  de  I'adiaiuiatratioD  ne  poi 
que  Bu  trouver  siugulioreiaent  entravee  par  un  vote  deiibii 
accordt'  aux  Etatn  du  Holatein  pour  Ics  affaires  commuuca,  le  C 
Yemement  a  neanmoiDa  cru  devoir  a'y  preter. 
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Four  oe  qui  est  de  la  legisLition  proprement  diie,  le  rote  con* 

Bultatif  accorde  par  section  2  de  la  Patente  Bojale  du  23  Septembre 

dernier  aux  £tats  Holsteinois  sera  change  en  Tote  deliberatif  de  sorte 

qu*il  faudra  des  lors  k  toute  loi  qui  aura  force  dans  le  Hobtein  poor 

lea  person  nes  et  lea  proprietes.  Tap  probation  des  Etats  de  oe  Duch^. 

U  est  a  esperer  qu'un  accord  entre  les  £tata  et  le  Bigsraad  ne 

mauquera  pas  de  a'etablir  sur  le  terrain  commun  des  deux  Assem- 

blees,  grace  aux  interets  communs   qui   regissent    ces   matieres. 

^lais  ai  malgre  lea  efforts  reiteres  du  Gouvernement  un  disaccord 

irremediable  se  mauifestait  entre  les  deux  Assemblees    sur    une 

iffaire  trop  importante  pour  pouToir  ^tre  remise  k  une  ^poque 

lostcrieure,  le  Gouremement  s'engagera  a  ne  niettre  la  disposition 

i  laquelle  s*est  oppoaee  Tune  des  deux  Assembleea,  k  execution  que 

lans  celle  des  deux  parties  de  la  Monarchie  dont  la  representation 

*a  formellement  acceptee,  et  a  prendre  par  cons^uent  les  mesurea 

dministratives   necesaaires   pour   restreindre  la  disposition  k  ce 

errain-lA.    U  faudrait   peut-dtre   des  dispositions  speciales  d*or- 

aniaation  pour  esaajer   de   rapprocher  les    opinions    disaidentes 

x>miney  par  exemple,  par  une  Commission  Mixte,  compost  d'un 

ombre  ^gal  de  membres  des  deux  Assemblees)  ;  mais  sans  entrer 

)8-4-present  dans  des    details  sur  ce  point  on  fera  seulement 

tmarquer  qu'aucune  atteinte  ne  sera  portee,  par  les  diapoaitions 

entionn^eay  k  la  liberte  de  decision  des  deux  Assembles  L^gis- 

tives. 

Quant  k  Tadministration  financiere  la  aomme  que  les  finances 

gciales  du  Holatein  auront  k  verser  annuellement  dana  la  caiase 

mmune  pour  contribuer  pour  aa  part  k  couvrir  les  d^penses  com< 

meSy  sera  fixee  une  foia  pour  toutea  k  850,000  rix-dalera.  .  Cette 

nme  est  la  mojenne  de  ce  qui  pendant  les  6  ans  dans  lesquels 

rganiittion  actuelle  existe,  est  tombe  k   la  charge  des  finances 

)ciale8  du  Duche.     Tant  qu'une  augmentation  de  cette  somme  ne 

iendra  pas  neceaaaire,  TAssemblee  dea  Etata  Holateinoia  n'ex- 

Sim  aucune  influence  sur  I'emploi  des  fonda  communs  ;  mais  du 

Dent  que  les  beaoina  extraordinairea  ou  croisaants  de  radminis- 

ion  viendraient  k  exiger  des  resaourcea  plus  grandea,  Taugmen* 

7n  de  la  aomme  fix^e  ne  pourra  ^tre  impoaee  aux  finaneet 

tiales  du  Holatein  par  Ordonnance  Bojale,  mais  seulement  par 

'ote  libre  des  Etats. 


{Inelo9ure  2.) — Memorandum  on  the  Duehy  of  SeUetwij. 

iV  GouTemement  du  Boi  qe  pent  ni  ne  yeut  fkaie  e&trer  daiw 
icossion  les  affiaires  int^rieures  du  SlesYig. 
(oe  le  Boi  ait  renono6  dans  les  n^gociatians  de  1^1  *  I^*^^* 
ion  de  ce  pays  non-Allemaod  dana  le  rojaume  propniM^  ^^V 
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ont  pris  part  k  des  demonstrations  r^volutionnaires  ne  s^est  pas 
6tendue  jusqu'fL  leur  rendre  les  droits  politiques,  et  ils  ont  par 
consequent  6i6  ray6s  dans  la  plupart  des  districts  des  listes  ^iec- 
torales.  Par  une  Ordannance  Gen^rale  le  Gouvernement  fera 
disparaitre  cctte  exclusion,  et  TAssembl^  des  Etats  controlera 
ellc-meine  la  confection  des  listes. 

4.  Pius  la  position  du  Hoktein  se  dessine  vis-a*vis  du  reste  de 
1a  Mouarchie,  plus  les  liens  qui  rattachent  le  Slesvig  et  le  Holstein 
devraient  Atre  suapendus  provisoirement.  Neanmoins  le  Gouverne- 
ment, pour  obtemperer  aux  vgbux  du  Cabinet  Britaunique,  serait 
dispos^  non-seuleinent  a  les  laisser  intactes  dans  TiutervuUe,  mais 
Illume  k  publier  des  regies  administratives  sur  le  droit  d*associatioQ. 
Des  societes  dont  le  but  ne  s'ecartera  pas  de  la  legalite  pourront  se 
former  dans  le  Slesvig  sans  aucune  permission  pr^lable  du  Gouverne- 
ment, seulement  elles  ne  doivent  pas  servir  de  protexte  a  des 
demonstrations  s^paratistes.  II  ne  sera  done  pas  permis  de  uommer 
une  societe  quelconque  "  Schleswig-Holsteinisoh,*'  ou  de  restreindre 
son  action  au  Slesvig  et  aux  Duches  Allemands  comme  formant 
ensemble  un  pays  k  part  et  separe  du  reste  de  la  Monarch ie.  Mais 
ians  une  society  fondle  pour  le  Slesvig  il  sera  permis  a  des  membres 
EEolsteinois  d*entrer,  et  vice  versd  il  restera  permis  k  des  Slesvigois 
Tentrer  comme  membres  dans  une  society  Stabile  dans  le  Holstein 
ionformement  aux  dispositions  pr^c^dentes. 

Ce  sont  ]k  les  modifications  que  le  Gouyememeut  se  pr6terait, 

n  eas  ^cheant  a  apporter  au  regime  existant  du  Slesvig.     Bien  que 

9  Gouvernement  ne  se  livre  pas  k  I'espoir  que  Tagitation  des  per- 

onnes  qui  ont  bien  d*autres  buts  s'apaisera  devant  ces  concessions, 

lais  il  croit  que  le  conflit  aveo  I'Allemagne  definitivement  6cart6 

•ar  les  mcsures  indiquees,  il  r^ussira  par  une  attitude  energique,  ea 

i^me  temps  que  moder^e,  k  ramener  le  calme  dans  les  espritfl. 

fne  fois  Tagitation  finie,  le  Gouvernement  avisera  aux    mo/i 

'accorder  des  libertes"  au  pays  qui  ne  fISftaient  que  s'accorder 

itement   k   T esprit    qui    anime    ailleurs    radministrstion    dcr  m 

[onarohie  Danoise,  mais  qui  k  I'heure  qu'il  est  ne  pourrBMoit 

usages  et  abus^es  par  Tesprit  factieux. 


To,  52.— Jl/r.  Paget  to  Lord  J.  Russell,— {Beeeioei 
Y  Lord,  Chpenha^/em^  " 

Yora  Lordship  v^ill  have  probably  beird 
fore  the  separation  of  the  Diet  for  Hat 
;ive  of  Oldenburg  presented  a  matiob 
miah  Government  having  publiBhediibe  ~ 
tbout  having  previously  submittid-iBCVHr.Jii  x 
dtftein  to  the  vote  of  the 
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tlie  Uetrce  of  the  Diet  of  the  8th  of  March  of  tbis  year,  aud  tl 
consequent! y,  there  were  (.Tountla  for  a  Fi'dtrai  execution. 

Tnis  motioa  was  referred  to  the  Committee  for  the  AlTaits 
liolHtein,  who  recommended  that  explftoatioas  on  the  subjcit  tha 
be  required  from  tiie  Danisli  Govern ineiit,  through  the  mediuni 
the  HepreseiiMtivea  of  Austrie  aud  Prusuia  at  Copenhagen;) 
instructiona  to  demand  these  oipUnationa  huve,  iu  coa*equeii 
heen  recently  received  and  carried  out  by  the  Prusaiim  Minister  i 
the  Austrian  Charge  d'Affaires. 

M.  Hall  hu8  not  aa  yet  replied  to  their  communicatinn,  but 
tipenking  on  the  subject  with  lue.hia  Etcelk'ncy  observed  that  althot 
the  amount  to  be  contributed  by  HolEtein  is  specified  in  the  geni 
f  i  l^udget  of  the  Mooardiy,  alluded  to   by  Oldenburg,   Qtrvertbri 

the  financial  meusurea  relating  to  the  Dui'hy  were  p coin ul gated 
Koyal  Patent,  dated  the  21th  of  September,  1859,  and  cam 
therefore,  ba  eonstrued  into  an  infrnelioii  of  a  d'crt'O  of  the  I 
inaui'd  Hcverul  mouths  later. 

On   further  eiamination  of  M.  Uail's  memorandum  respect 
W  the  temporary  arrangement  to  be  proposed  tor  Holstein  (induaet 

CJ  my  despatuh  of  the  Slst  ultimo)  in  coaticelion  with  the  Decrei 

the  Diet  above  alluded  to,  I  am  under  some  apprehenaiun,  tiolvi 
standing  the  engagement  undertaken  that  any  further  sum  b«yi 
that  which  ia  now  put  dowu  oa  the  contribution  of  Holstoin  tow* 
the  general  expenses  of  the  Monarchy  is  to  be  subject  to  the  loU 
the  States  of  the  Duchy,  that  dilFiculticii  may  arise  from  the  fwl 
any  amount  being  positively  fixed  by  the  Danish  Goremment  a« 
share  of  Holstein,  without  the  previous  sanction  of  those  t^utet- 
It  might,  therel'ore,  be  desirable  for  the  Danish  Goverumeai 
consider  some  meaus  fcir  meeting  lliis  objection. 
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approach  to  a  reconciliation  between  the  Diet  of  the  German  Con- 
federation and  Denmark. 

Her  Majesty's  Grovemment  are  persuaded  that  the  fear  enter- 
tained in  Germany  that  Schleswig  is  to  be  incorporated  iu  Denmark, 
and  the  fear  entertained  in  Denmark  that  Germany  wi^^hes  to 
separate  Schleswig  from  Denmark,  and  to  absorb  it  in  the  Con- 
federation, are  the  repelling  influences  which  prevent  a  cordial 
understanding:  between  Prussia  and  Denmark. 

]f  these  two  projects  were  unequivocally  disavowed,  mid  prac- 
tically laid  aside,  the  mutual  interests  of  Germany  and  Denmark 
ought  to  produce  a  cordial  friendship  and  permanent  alliance. 

I  am,  &c, 
jL  Paget,  lUq.  J.  KUSSELL. 


Ifo.  Sl.^Mr.  Paget  to  Lord  J,  EuMsell,^{Bee.  at  Cohurg,  Oct,  2.) 
(Extract.)  Copenhagen,  September  26,  1860. 

I  HAD  a  further  interview  with  31.  Hall  on  Monday  last,  the 
24th  instant,  afbcr  the  receipt  of  your  Lordship's  despatch  of  the 
I9th  instant,  and  I  thought  it  advisable,  in  order  to  put  his 
Eixcellency  in  complete  possession  of  the  views  of  Her  Majesty's 
Government,  to  read  that  despatch  to  him. 

After  expressing  his  acknowledgments  to  Her  ^Fajesty's  Govem- 
nent  for  undertaking  to  communicate  the  proposals  to  the  Prussian 
Government,  M.  Hall  said  that  all  ho  could  hope  was  that  the 
'russian  Government  would  take  them  as  a  basis  for  negotiation, 
or  he  felt  convinced  that  no  terms  whatever  could  be  presented  by 
he  Danish  Government  which  would  be  deemed  at  once  satisfactory 
y  Prussia. 

His  Excellency  said  that  he  entirely  concurred  with  your  Lordship 
B  to  the  repelling  influences  which  prevent  a  cordial  understanding 
3ing  come  to  on  the  questions  in  dispute ;  but  in  so  far  as  he 
mself  and  the  present  Gt)vemment  in  Denmark  was  concerned, 
)  could  give   me  the  most  solemn  assurance  that  nothing  was 
rther  from  their  wish  or  intention  than  to  incorporate  Schleswig 
to  the  Monarchy.      He  considered  that  it  would  be  neither  a 
neficiol  nor  a  desirable  arrangement  in  any  respect.     J  replied 
at  I  gave  his  Excellency  every  credit  for  good  faith  in  the  assu- 
nce  which   he  had  just  made  on  the  part  of  himself   and  his 
lleagues,  and  which  I  should  not  fail  to  report,  in  the  hope  that 
repetition  in  the  proper  quarter  might  be  useful ;  but,  I  said, 
lat  would  be  attended  by  far  more  beneficial  result,  would  b^ 
ne  practical  proof  of  the  sentiments  of  the  Government^  m*HicK 
)uld  bear  put  their  assertions.    What  people  in  G^ermany  cKvm- 
dued  o^  I  said,  was,  that  by  underhand  means  the  Danish  Ui»v^a«i* 
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ment  were  briugiug  aboat  the  vpry  result  which  they  prolMMd 
to  have  in  view. 

K.  Hall  Bud  that  he  coatended,  and  always  would  contend,  t 
no  international  engagement  had  bpen  taken  in  regard  to 
nationalitiee  ;  timt  everything  wliich  bore  upon  this  point  was  tc 
fonnd  in  the  Eoyat  Patent  of  January,  1852,  only,  which  vi 
Hpontaneoua  act  on  the  part  of  tlie  Sovereign  towards  hie  aubj< 
He  did  not  deny  thnt  it  was  binding  on  thia  ai-oouot,  aud  be 
willing  to  do  his  utmost  to  give  it  full  effeet. 

In  regard  to  the  (|ueatiiin  of  the  languages,  for  instance, 
Eicellency  observed  that  the  present  arrutigeinent  had  been  w 
by  Count  Ch.irles  Moltke,  bimeolf  a  HolBteiiicr  ;  tl.at  it  wm 
ueived  as  eatisfac^ory  at  the  time,  and  had  only  beeu  objectet 
Bubsequi-'utly. 

In  order,  however,  to  put  an  end,  once  for  all,  to  all  furt 
meddling  on  the  part  of  Germany  in  tbe  internal  RSairs  of 
country,  be  would  be  disposed,  provided  it  would  really  attain  t 
object,  to  tiikc  thia  subject,  na  wtdl  aa  that  rehiting  lo  a  gr« 
eKtension  of  pouera  to  the  Kcbleawig  Diet,  iuto  consideration, i 
a  view  to  rendering  them  more  couformablf  to  the  wishes  of 
German  party  in  the  Duchy. 

"With  regard  to  the  incorporation,  M.  Hall  said  it  had  b«r 
frequently  mentioned  in  the  correspondence  between  Denmark  i 
Austria  and  Prussia  in  1851,  that  it  might  almost  be  cooeidered 
an  international  engagement,  ohiiough  no  formal  Act  had  b 
signed,  and  that  he  iihould  consiidi;r  if  it  was  ever  attempted 
curry  it  iuto  effect,  Germauy  would  have  a  right  to  interfere 
prevent  it. 

M.  Hall  had  no  further  time  for  conversation  that  day,  W 
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irhich  iimdsed  between  the  Cabinets  of  Berlin  and  Copenhagen  in 
the  months  of  May,  June,  and  July  last,  ariaiDg  out  of  the  debates 
in  the  Prussian  Lower  House  upon  the  peculiar  grievaiiCt'S  of  the 
Duchy  of  Schleswig,  has  for  some  time  pai^t  been  ia  the  possession 
jf  Her  Majesty's  Gorerument.  The  ground  taken  by  Prussia  iii 
this  correspondence  is  considered  good  by  the  Gern.an  lawyers ; 
uid  it  will  be  easy  for  Austria  and  Prussia,  by  obtaining  new 
powers  from  all  the  other  German  States,  to  put  themselves  again  in 
the  same  position  in  regard  to  Denmark  as  they  were  during  the 
war  which  was  terminated  by  the  arrangements  of  1851  and  1S52. 

A  protest  of  the  Grand   Duke  of  Oldenburg  has  been  made 
public,  purporting  to  have  been  made  in  the  sitting  of  the  Federal 
Diet  on  July  26,  against  the  financial  budget  fixed  by  the  Danish 
jk)vernmeut  lor  the  year  from  April  1,  18(>0,  to  March  31,  1S61, 
or  the  Duchies  of  Holstein  and  Lauenburg,  and  issued  without 
laving  been  submitted  to  the  States  of  those  Duchies.     This  pro- 
ceding,  which  is  considered  by  Oldenburg  to  be  a  breach  of  the 
ondition  imposed  upon  Denmark  by  the  resolution  of  the  Federal 
>iet,  dated  March  8  last,  will  be  deliberated  upon  by  that  body 
'hen  it  meets,  after  the  vacation,  in  the  last  week  of  October.     If 
le  Diet  should  determine  that  a  breach  of  faith  has  been  committed, 
;  may  proceed   to  executory  measures  under  its  resolutions   of 
'ebruary  11  and  August  12,  1858. 

A  protest  has  also  been  published  under  the  signature  of  the 

rince  Frederick  Christian  of  Schleswig-Holstein,  eldest  son  of  the 

•ake  of  Schleswig-Holstein-Augustenburg,  dated  Dolzig  Castle, 

anuary  15, 1859,  against  the  succession  to  the  Throne  of  the  Danish 

[onarchy  fixed  by  the  Law  of  July  31,  1 863,  with  the  approval  of 

\e  Great  Europt^an  Powers.     Although  this  Protest  may,  at  the 

"esent  time,  be  of  little  moment,  it  may  become  of  more  importance 

henever  the  elder  Boyal  line  shall  become  extinct,  there  being  in 

e  Duchies  a  large  party  who  are  dissatisfied  with   the  rule  of 

ecession  fixed  in  1853,  and  who,  if  they  could,  would  still  make 

efiTort  to  give  the  Ducal  Crown  to  a  Prince  of  the  House  of 

igustenburg,  notwithstanding  the  renunciation   of  it  formerly 

ide  by  the  Duke  of  Augusteuburg,  the  father,  as  the  head  of  that 

>u8e. 

The  Danish  Government  having  some  months  ago  notified  to 
»  Federal  Diet  its  intention  of  submitting  again  to  the  States  of 
ilstein  a  reuewed  project  of  a  Constitution  for  the  common  afiiiirs 
the  Monarchy,  M.  Eenck,  of  Holstein,  formerly  a  member  of  the 
perial  Council,  has  put  forth  a  pamphlet  which  has  attracted 
le  notice,  offering  some  suggestions  for  the  composition  of  a 
{islative  body  upon  an  entirely  new  principle.  I  have  tlu* 
lOur  to  transmit  herewith  a  copy  of  this  pamphlet,  together  with 
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a  precis  thereof,  in  which  the  reasons  are  stated  why  M.  Bendi'f 
plan  could  not  be  expected  to  work  successfully. 

I  have,  ^. 
Lord  J.  Bussell.  J.  WABD. 


{Inchsure,) — Precis  of  a  Pamphlet  "  On  the  Question  of  ilut  Couii* 
tut  ion  of  the  Danish  Monarchy  **  ("  Zur  Vtffassungs-Fragt  itf 
Ddnischen  Monarchie^*),  hy  2>.  A.  Renck, 

No,  61. — Mr,  Paget  to  Lord  J.  Russell. — {Bee,  at  Coburg,  Oct.  5.) 
Mt  Lord,  Copenhagen^  October  2, 1860. 

On  inquiry  of  Mr.  Hall  a  few  days  since  if  he  had  informed  hU 
colleagues  of  the  contents  of  your  Lordship's  despatch  of  the  19t]i 
September,  which  I  had  communicated  to  him,  and  whether  they 
had  taken  any  new  decision  with  regard  to  the  affairs  of  Schlesvig 
in  consequence,  his  Excellency  replied  that  he  had  certaiuly  made 
known  the  opinions  of  Her  Majesty's  Government  in  the  CouncO 
which  had  been  recently  held,  but  that  the  moment  was  not  yet 
arrived  for  going  beyond  what  was  stated  in  the  memoraodam 
which  I  had  received  from  him,  a  copy  of  which  was  inclosed  in  my 
despatch  of  the  21st  August. 

The  time  for  considering  what  might  be  further  done  would  be 
when  the  Prussian  Government  had  assented  to  the  arrangement 
for  Holstein. 

I  had  a  further  interview  with  his  Excellency  yesterday,  and 
I  again  came  back  to  this  subject.  I  said  I  was  about  to  sTail 
myself  of  your  Lordship's  permission  to  leave  Copenhagen  tem- 
porarily, and  it  would  be  a  source  of  great  satisfaction  to  me  before 
doing  so,  if  I  could  inform  your  Lord»lup  that  the  Danish  Govern- 
ment had  decided  on  taking  that  course  which  could  alone  lead  to 
a  satisfactory  solution. 

I  said  it  was  most  important  for  the  success  of  the  negotiations 
which  Her  Majesty's  Government  had  undertaken  at  BerUa  to 
strengthen  their  hands  in  the  way  I  had  indicated. 

I  then  alluded  to  the  various  points  in  the  memorandum  abore 
mentioned.  I  did  not  deny,  I  said,  that  there  were  cerUiiu  con- 
cessions made,  but  what  was  given  with  one  hand  might  be  liiaid  to 
be  taken  back  by  the  other,  and  the  general  impression  left  on  the 
mind  was  that  the  Danish  Government  was  not  sincere  in  its  desire 
to  remedy  the  evils  complained  of.  I  therefore  begged  his  Excel- 
lency most  earnestly  to  reconsider  not  only  the  partial  conce^ions 
speci6ed  in  the  memorandum,  but  to  look  at  the  whole  question  in 
a  larger  and  more  liberal  spirit,  and  to  take  such  further  measorrf 
as  would  enable  Her  Majesty's  Government  to  Bup|K>rt  the  Daniih 
cause  with  efficacy  and  success. 
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M.  Hall  replied  that  he  could  only  repeat  what  he  had  before 

told  me,  Damelv,  that  what  was  to  be  done  for  Schleswig  must 

depend  upon  the  reception  which  was  now  given  to  the  proposals 

respecting  Holstein.     If  they  were  accepted,  and  he  could  have  a 

reasonable  hope  that  by  further  concessions  to  Schleswig  all  further 

controversj  would  be  put  an  end  to,  he  would  be  enabled  to  take 

such  measures  as,  he  was  convinced,  would  be  satisfactory  to  Her 

Majesty's  Government;  but,  without  this  prospect,  he  would  only 

be  attempting  an  useless  task,  and  risking  his  own  political  position 

by  promising  more  than  he  had  already  done.    With  reference  to 

some  of  the  observations  I  had  just  made,  he  said  that,  although 

the  points  I  had  alluded  to  might  not  appear  important  in  them- 

jelves,  they  were,  nevertheless,  so  considered  by  a  large  party  in 

^his  country,  and  by  many  of  his  colleagues,  who  were  opposed  on 

principle  to  any  concession  respecting  them. 

M.  Hall  again  spoke  of  his  earnest  desire  to  do  everything  he 
rould  to  meet  the  views  of  Her  Majesty's  Government,  but  renewed 
he  expression  of  his  inability  to  go  further  in  this  direction  until 
e  VFas  enabled  to  show  that  in  doing  so  he  would  finally  terminate 
11  differences.  I  have,  &c, 

\ard  J,  Russell.  A.  PAGET. 


No,  63,^^Lord  J,  Bussell  to  Mr,  Manley, 

LB,  Foreign  Office,  October  12,  1860. 

I   HATE  received  Mr.   Paget's   despatch  of  the  26th   ultimo, 

porting  a  further  conversation  which  he  had  held  with  M.  Hall 

lative  to  the  concessions  which  the  Danish  Government  proposed 

make  to  the  Duchies  of  Schleswig  and  Holstein,  and  I  have  to 

struct  you  to  say  to  M.  Hall,  that  the  Danish  Government  would 

)  well  to  allow  Her  Majesty's  Government  to  communicate  to 

"ussia  the  memorandum  to  which  the  Danish  Government  agreed. 

le  Prussian  Government  may  then  consider  the  matter,  and  see 

lether  they  can  negotiate  upon  the  proposed  basis. 

I  am,  &c. 
:  a.  Manley,  Esq.  J.  EUSSELL. 

'b.  64. —  Lord  Bloomjield  to  Lord  J,  Russell, — {Rec,  October  22.) 
itract.)  Berlin,  October  20, 1860. 

I  ATAiLED  myself  of  a  short  stay  here  of  Her  Majesty's  Minister 
the  Court  of  Denmark  to  discuss  with  him  the  best  mode  of 
king  a  further  and  a  written  communication  to  Baron  Schleinitz 
M.  HalPs  memoranda  respecting  the  concessions  which  tho 
)inet  of  Copenhagen  are  prepared  to  make  with  a  view  of  arriving 
\  better  understanding  with  Germany  on  the  questions  of  the 
?hie8  of  Holstein  and  Schleswig;  and  after  commuuication  with 
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M.  Hall,  Mr.  Paget  prepared  a  memorandum,  in  which  he  bw 
endeavoured  to  embody  the  substance  of  the  concessions  proposed 
by  Denmark,  and  I  yesterday  read  this  paper  to  Baron  Schleiniti, 
and  left  it  with  his  Excellency.    A  copy  is  herewith  inclosed. 

I  have  availed  myself  of  the  departure  of  a  messenger  to  Copen- 
hagen to  send  Mr.  Manley  a  copy  of  this  memorandum,  and  I 
would  request  your  Lordship,  if  you  approve  of  the  communication 
which  I  have  made  to  Baron  Schleinitz,  to  direct  Mr.  Manley  to 
give  a  copy  of  it  to  M.  Hall,  as  it  would  be  unfair  to  leave  tha 
Danish  Government  in  ignorance  of  the  step  which  I  hare  taken 
here  in  an  affiiir  of  such  deep  interest  to  them. 
Lord  J.  BusselL  BLOOMFIELD. 


{Inolosure,) — Memorandum    communicated    by   Lord   JBloomfiM  /# 

Baron  Schleinitz, 

Berlin,  October  19, 1860. 

The  Danish  Government  being  sincerely  desirous  of  putting  an 
end  to  the  controversy  which  has  unfortunately  so  long  existed 
between  Denmark  and  the  German  Confederaton  relative  to  the 
Duchy  of  Holstein,  has  determined  on  making  a  further  effort  to 
bring  about  this  desirable  result. 

The  Danish  Government  is  convinced  that  it  would  be  useless 
to  endeavour,  under  present  circumstances,  and  with  the  agitation 
which  exists  in  the  public  mind  in  Holstein,  to  settle  at  once  and 
definitely  the  constitutional  position  which  that  Duchy  is  to  hold  in 
the  Monarchy ;  and  that  it  is,  therefore,  necessary  to  prepare  the 
way  for  a  definitive  arrangement  by  one  of  a  temporary  nature, 
which  would  give  time  for  calm  reflection  and  discussion  betwei'n 
the  two  parties  more  immediately  interested,  viz.,  the  Provincial 
States  of  Holstein  and  the  Danish  Government. 

For  this  purpose  the  Danish  Government  is  prepared  to  adopt 
the  following  modifications  in  the  existing  state  of  things : 

The  consultative  vote  accorded  to  the  Holstein  States  by  the 
second  paragraph  of  the  Eoyal  Patent  of  the  23rd  of  Septt  mber, 
1859,  to  be  changed  to  a  deliberative  one,  so  that  no  law  shaill  have 
force  in  Holstein,  either  in  regard  to  persons  or  property,  withoui 
the  approbation  of  the  States  of  this  Duchy.  It  ia  to  be  hoped 
that  the  common  interests  of  the  "  lligsraad  '*  and  the  States  of 
Holstein  may  produce  an  understanding  between  them  on  matten 
submitted  to  their  deliberation ;  but  if,  notwithstanding  the  repeakd 
efforts  of  the  Government,  disagreements  should  still  continue  to 
prevail  between  the  two  Assemblies  on  matters  of  too  much  im- 
portance to  be  postponed  to  a  subsequent  period,  the  Dauiih 
Government  engages  not  to  give  effect  to  the  measure  in  that  pirt 
pf  the  Monarchy,  the  Assembly  of  which  shall  have  n^jected  it,  anJ 
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to  confine  its  operation  to  the  part  of  the  Monarchy  whose  Assembly 
has  accepted  it. 

In  order  to  bring  about  an  understanding  between  the  con- 
tending opinions  of  the  two  Assemblies,  it  might  be  necessary, 
perhaps,  to  adopt  measures  of  a  special  character  (such,  for  instance 
as  the  nomination  of  a  Commission  of  equal  numbers  from  both 
Assemblies)  ;  but  without  entering  at  present  ioto  details  on  this 
point,  it  may  be  observed  that  the  Danish  G-ovemment  will  do 
nothing  that  will  interfere  with  the  liberty  of  decision  accorded  to 
each  Assembly. 

With  reference  to  financial  arrangements,  the  amount  which  the 
special  finances  of  Holstein  will  have  to  contribute  to  the  common 
expenses  of  the  Monarchy  will  be  fixed  once  for  all  at  850,000  rix- 
dollars,  which  is  the  average  sum  paid  by  that  Duchy  on  a  calcula- 
tion of  the  last  6  years.  As  long  as  no  augmentation  of  this  sum 
is  necessary,  the  Holstein  States  will  exercise  no  control  over  its 
employment,  but  should  the  exigencies  of  the  State  require  addi- 
tional resources,  the  augmentation  of  the  sum  fixed  can  only  bo 
imposed  on  the  finances  of  Holstein  by  Boyal  Ordinance  after  the 
bee  consent  of  the  States  has  been  given. 

The  Prussian  Government  will  doubtless  recognise  in  the  above 
proposals  the  spirit  of  conciliation  by  which  that  of  Deumark  is 
animated.  If  these  arrangements  are  carried  into  effect  the  States 
of  Holstein  will  in  point  of  fact  exercise  the  same  control  over 
measures  affecting  their  Duchy  as  theBigsraad  possesses  over  those 
intended  for  the  other  parts  of  the  Monarchy ;  and  it  is,  therefore, 
hoped  that,  when  the  plan  is  submitted  to  the  Diet  by  the  Danish 
Sepresentative  at  Frankfort,  it  may  receive  the  support  of  Prussia. 
But  the  Danish  Government  is  prepared  to  go  stiU  further  in  the 
way  of  conciliation.  They  cannot  indeed,  nor  will  they,  admit  any 
right  on  the  part  of  Germany  to  interfere  in  the  affairs  of  Schleswig ; 
and  whatever  concessions  are  made  to  this  Duchy  must  be  under- 
stood as  emanating  solely  from  the  free  will  of  the  Danish  Govern- 
ment, and  not  construed  into  an  admission  of  the  authority  of  the 
Confederation  in  Schleswig. 

As  a  proof  of  the  friendly  sentiments  by  which  they  are 
animated,  and  of  their  desire  to  remedy  some  of  the  evils  com- 
plained of,  the  Danish  Government  would  be  prepared,  on  the 
consent  of  the  Diet  being  given  to  the  temporary  arrangement  for 
Holstein  above  alluded  to,  to  adopt  the  following  modifications  in 
the  laws  at  present  existing  in  Schleswig : 

1st.  The  religious  ceremony  of  confirmation  to  be  performed  in 
the  language  selected  by  the  individual. 

2ndly.  Freedom  of  private  instruction,  conditional  on  passing 
the  usual  public  examinations. 

[1859-60.  L.]  4  L 
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Srdly.  Complete  amnesty  for  political  offbnees,  and 
ment  of  attainted  individuals  in  their  political  rights. 

4tlily.  Freedom  of  meeting  and  asaociation  between  Sehlaiwigtfi 
and  Holsteiners  for  non-political  purposes,  and  protided  no  mA 
designation  as  **  Schleswig-Holstein  "  is  attached  to  the  eocietj. 

Such  are  some  of  the  measures  which  the  Danish  €k)temmefit 
would  be  at  once  disposed  to  adopt,  aud  more  might  possiblr  te 
done  later.  It  is  submitted  to  the  Prussian  G-orernment  whether 
there  is  not  sufficient  here  to  pave  the  way  to  a  better  ondeitliiid- 
ing  between  Germany  and  Denmark,  and  whether  it  would  not  be 
wise  on  the  part  of  the  former,  in  the  present  critical  state  of 
Europe,  to  take  advantage  of  the  conciliatory  sentiments  preniliiig 
in  Denmark  for  bringing  these  long-pending  disputes  to  a  termiflih 
tion. 


No.  Oe.^Lord  Bhow^ld  to  Lord  J.  Eui8ett.—{Bse.  Ooitlb§r  9k) 
My  Lobd,  £erUn^  Oeiobm'  27,  IMOL 

I  HAYS  the  honour  to  inclose  herewith  translation  of  a  psn^ 
graph  which  has  appeared  in  the  VoUdb  ZeUunfff  oontainiag  st 
appeal  from  some  of  the  members  of  the  National  Yerein^  of 
Germany,  in  favour  of  the  Schleswig-Holsteiners  who  hara  bifli 
deprived  of  their  national  rights  as  Germans  by  the  audioa^ 
exercised  over  them  by  Denmark  during  the  last  10  jotts,  lal 
inviting  the  public  to  enter  into  subscriptions  for  their  r^eil 

I  hare^  &c. 
Lord  J.  Busiell.  BLOOMITBiD* 


{Incloaiire,) — Esptractfrom  the  '*  Folks  Zeitung  "  of  October  27|  USD. 

As  Appeal. — Ten  years  have  passed  away  since  8eUsf*%* 
Holstein  was  delivered  over  to  the  Danes  by  G^erman  dipkmaif 
and  the  force  of  German  arms. 

For  ten  years  has  Danish  revenge  and  Danish  yiilaiiy  hm 
revelling  in  the  triumph  which  was  prepared  for  her  by  tiM  poHV 
and  the  weapons  of  German  Cabinets ;  and  even  now  tiw  hoar  In 
not  struck  in  whioh  we  might  effiice  the  stain  which  has 
upon  the  national  honour  of  Germany. 

Be  it  therefore  now  our  eare  to  tJScfrA  at  least  thai  ^ 
assistanee  which  hundreds  of  worthy  Scbleswig-Holeleineft,  «!• 
have  been  driven  by  the  Daties  from  their  tfmde  and  utfliipilhl 
from  their  houses  and  their  homes,  now  require  nt  thn  hsnli  "^ 
Germany. 

We  open,  therefore,  hereby,  in  pursuanoe  of  the  _ 
the  General  Assembly  of  the  National  Union  of  the  iQi 
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a  snbicriptioji  list  br  the  Schletwig-HoUteiner  in  used  of  p^cu- 
niftiy  aitiatiiice. 

Voir  BWStmQBWS. 

Db.  SETSCHEB. 
BTJCEEBT,  Dx.  Mjbd. 
F.  STEBIT. 


iiTo.  67.-^Zord  J,  Bu99eU  to  Lat^d  BUxm^ld. 
Mt  Lobd,  Foreign  Office,  November  6, 1860. 

I  HAD  some  conyersatioo  with  Baron  Schleinitz  at  Coblentz  on 
the  sabject  of  Holstein  and  Schleswig,  and  I  have  endeavoured 
since  I  have  returned  home  to  clear  up  some  points  of  difference 
between  Prussia  and  Denmark  with  M.  Ealbe,  the  Danish  Charg^ 
d'A&ires. 

I  stated  to  Baron  Schleinitz  that  the  principle  proposed  by 
Denmark  of  assigning  a  certain  amount  of  contribution  to  Holstein 
to  the  common  expenses  of  the  Monarchy,  whether  850,000  rix- 
dollars  or  any  other  sum,  appeared  to  me  a  fair  one. 

Baron  Schleinitz  said  that  the  principle  was  not  equally  applied, 
M  Denmark  was  to  vote  her  contribution  every  year,  while  the 
Holstein  States  were  to  have  no  control  over  the  employment  of 
tbeir  quota  of  contribution. 

I  am  informed  by  M.  Falbe  that  the  Danish  States  would  also 
contribute  a  fixed  proportion  to  the  common  expenses  of  the 
Monarchy,  and  would  be  on  a  par  with  Holstein  in  this  respect. 

With  respect  to  the  amount  of  850,000  rixdoUars,  the  question 
wh«th«r  that  sum  would  be  too  great  or  too  small  might  well  be 
matter  of  negotiation  and  compromise. 

Baion  Schleinitz  complained  generally  that  in  Holstein  and  in 
SoUeswig  there  was  no  equality  of  rights  with  the  inhabitants  of 
Denmark  Proper. 

Upon  this  question,  M.  Falbe  replied  that,  as  far  as  Holstein 
was  concerned,  if  some  laws  thepe,  of  the  press  for  instance,  were 
more  restrictive  in  Holstein  than  in  Denmark,  it  was  because  the 
laws  of  the  German  Confederation  would  not  permit  the  Danish 
Government  to  give  to  Holstein  laws  equally  liberal  with  those 
whieh  prevailed  in  Denmark. 

It  appears  to  Her  Majesty's  Government,  with  respect  to  the 
pffQposals  of  Denmark,  that  the  British  Government  is  bound  to 
iUaw  that  the  tendency  to  concession  which  has  been  shown  must 
10  admowledged  by  Her  Miyesty*8  Government,  and  should,  if 
lOMUeylbe  turned  to  the  advantage  of  peace  and  oonciliatiaa  by 
hat  of  the  Prince  Begent  of  Prussia. 

4  L  2 
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With  respect  to  the  principle  of  a  fixed  amount  of  contribation 
bj  HoUtein  to  the  common  expenses  of  the  Danish  Monarcby,  it 
appears  to  Her  Majesty's  Government  that  the  principle,  if  equalij 
applied,  might  be  adopted,  that  is  to  say,  if  a  fixed  sum  is  con- 
tributed by  Holstein,  a  fixed  sum  should  be  contributed  bj 
Denmark.  If  the  whole  sum  is  left  entirely  to  the  disposition  of 
the  Executive,  that  principle  should  be  adopted  both  for  Denmark 
and  Holstein.  If  the  application  is  liable  to  inquiry  by  the  Daniib 
Chamber,  the  application  of  the  Holstem  quota  should  be  liable  to 
inquiry  by  the  Holstein  States.  Only  it  is  clear  that  only  one 
Executive  body  can  apply  the  sums  for  Navy,  Army,  and  Civil  List, 
intended  for  the  defence  of  the  Monarchy. 

Of  course  this  observation  does  not  apply  to  the  Militia,  or  to 
sums  applicable  to  local  defence. 

The  amount  of  the  Holstein  contribution  might  be  fairif 
examined  by  a  Commission,  composed  of  a  Dane,  a  German  and  sb 
Arbiter  to  be  chosen  by  Great  Britain. 

I  proceed  to  make  some  observations  regarding  Schleswig. 

The  proposal  made  some  years  ago  by  Lord  Palmerston  tbt 
Schleswig  should  be  divided  into  a  Danish  and  German  portion  wu 
in  itself  a  just  and  equitable  proposition.  But  as  it  will  not  nov 
be  listened  to  by  any  Danish  statesman,  it  might  be  considered 
whether,  in  the  spirit  of  that  proposal,  the  debateable  land,  n  *^ 
may  be  called,  might  not  be  narrowed ;  that  is  to  saj,  whether  a 
portion  might  not  be  considered  the  Danish  Division,  another 
portion  the  German  Division,  and  a  third  portion  the  Miu^ 
Division. 

The  evils  and  inconveniences  of  treating  the  German  inhabitutt 
in  a  different  manner  to  the  Danes  with  regard  to  reHgions  is- 
struction,  and  with  regard  to  education  in  public  schools,  wooU 
then  be  confined  within  the  smallest  compass,  and  being  no  looger 
the  field  of  combat  of  opposing  nationalities,  common  interests  so' 
natural  sympathies  might  in  time  establish  harmony  and  goodwill 

I  have  to  instruct  your  Lordship  to  read  this  despatch  to  BarcB 
Schleinitz.  I  am,  &c. 

Lord  Bloomfield.  J.  BUSSELL 


No.  70. — Baron  Schleinitz  to  Count  Bemitorff\'^(Oommuni€wUi  U 

Lord  J.  Bussell  hy  Count  Bem9torf\  JVbvember  15.) 
(Translation.)  BorUn^  Nopember  ^  IW 

I  HATE  the  honour  to  forward  herewith  to  your  Bxcell^iey  coff 
of  a  memorandum  which  Lord  Bloomfield,  by  the  ioatructaoiif  ^ 
hia  Gk)Teroment,  has  confidentially  communicated  to  mei  in  oriir 
to  make  known  to  us  the  steps  which  the  Dkniah 
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inteuds  to  take  for  arranging  the  differences  in  the  matter  of  the 
Constitution  of  Holstein. 

According  to  that  memorandum,  the  Danish  Cabinet  now  wishes 
to  make  it  understood  that,  under  present  circumstances,  and  with 
the  excited  state  of  feeling  prevailing  in  Holstein,  it  is  at  this 
moment  impossible  to  settle  definitively  the  position  to  be  given  to 
the  Duchy  in  regard  to  the  whole  Constitution  of  the  Monarchy. 
A  mere  provisional  arrangement  rather  is  to  be  made,  which  may 
leave  the  necessary  room  for  a  peaceable  transaction  between  the 
Government  and  the  States. 

Your  Excellency  will  readily  understand  how  painfully  we  must 
bave  been  surprised  by  this  information. 

Nine  years  have  already  passed  away  without  result  since  the 
promise  of  a  Constitution  made  in  1851-52.  When,  a  year  ago,  the 
Federal  Assembly  would  have  at  length  proceeded  to  measures  of 
execution,  the  Eoyal-Ducal  Government  could  not  ward  off  this 
menacing  step  but  by  the  promise  that  negotiations  should  forth- 
with be  opened  with  the  Bepresentatives  of  the  country.  This 
fear  also  is  gone  by  without  anything  being  done ;  and  now,  at  the 
;lose,  it  is  plainly  as'^erted  that  the  settlement  of  the  affair  is  made 
mpossible  by  the  excited  state  of  public  opinion. 

If  such  excitement  really  exists,  the  cause  of  it  is  the  fact  that 
he  promises  made  still  await  their  fulfilment.     On  the  other  hand, 
he  most  urgent  necessity  is,  that  this  matter  should  be  brought  to 
final  issue  as  speedily  as  possible. 

In  what  way  does  the  Government  propose  to  arrange  matters  in 
he  interim  ?  Its  propositions  in  this  respect  are  not  less  un- 
itisfiu^tory. 

It  is  well  known  that  the  Confederation,  by  its  resolution  of 

:ie  8th  March  last,  declared  it  to  be  indispensably  necessary  that 

I  the  interval  occurring  before  the  position  of  the  Constitution 

lould  be   definitively  re-established,   all  proposed  laws  for  the 

«mmon  affairs  of  the  Monarchy  to  be  brought  before  the  Council 

the  Kingdom  (Beichsrath)  shall,  in  so  far  as  they  may  be  of 

lidity  in  Holstein,  be  also  laid  before  the  States  of  Holstein,  and 

at  no  law  relative  to  common  affairs,  especially  financial  afiairs, 

ly  be  made  current  for  Holstein  uutil  it  shall  have  received  the 

tent  of  the  States  of  the  Duchy. 

The  present  propositions  of  Denmark  are  very  far  from  coming 
to  the  above  resolution. 

It  is  true  that  in  the  case  of  laws  affecting  the  rights  of  persons 
I  property,  the  right  of  withholding  assent  is  to  be  granted  to 
States ;  but  in  financial  matters — and  it  is  these  particularly 
t  are  most  important— -they  will  have  no  voice.  The  GoyerB- 
it  will,  of  its  own  fall  fpower,  determine  the  avermmt  which 
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would  be  o<mtributid>le  bj  the  Duch j,  in  a  oertain  d^grte  m  i 
tribute,  for  the  common  wants  of  the  Monavohj.  li  wiDixtiis 
amouni  of  this  overturn  in  proportion  to  the  Bums  whiA  It  his 
levied  in  the  last  6  years,  in  this  case  also  without  the  atsenl  of  ik 
States,  and  to  an  amount  which  has  already  been  the  mtjeaiof 
many  complaints.  No  voioe  is  to  be  allowed  to  the  SUtes  of 
Holstein  in  regard  to  the  appropriation  of  thie  awermm*  It  i> 
only  in  the  case  of  an  inorease  thereof  being  demanded  that  tbar 
assent  wiU  be  asked  for. 

It  is  evident  that  the  position  of  Holstein,  aooordiQf  to  tUi 
arrangement,  would  relatively  be  very  unequal  to  that  of  the  other 
parts  of  the  Monarchy  which  are  represented  in  the  Council  of  Ae 
Kingdom,  for  the  Council  would  consider  and  would  have  a  deriding 
vote  both  on  the  tax  and  its  appropriation  ;  and  it  is  dear  thit 
there  is  an  imminent  and  justifiable  apprehenaion  that,  under  mA 
circumstanoes,  the  wealth  of  the  Duchy  would  have  to  anbiaw 
not  so  much  its  own  interest  as  those  of  other  parte  of  Ab 
territory. 

Henoe  it  appears  evident  that,  in  assuming  that  the  propodh 
would  confer  upon  the  States  of  Holstoin,  in  respect  of  tiio  afin 
appertaining  to  their  Duchy,  practically  the  exeroiae  of  the  wm$ 
control  over  them  as  that  which  belongs  to  the  Beioharatli  (Coondl) 
over  the  a£fairs  of  the  other  portions  of  the  Uonarchy,  the  ml 
randum  of  the  Loudon  Cabinet,  in  its  hope  that  the  propuaitiai 
of  Denmark  may  find  approval,  is  building  upon  an  unfoniM 
hypothesis. 

We  have  already  frequently  pointed  out  how  contrarj  to  jnslioe 
it  is  altogether  that  the  Danish  G-overnment  should  oontiDiist^ 
retain  in  force  the  whole  constitution  of  the  State^  aopeciallj  tha 
Council  of  the  Kingdom  which  it  has  itself  originated,  after  kann( 
been  compelled  to  admit  that,  by  right,  this  doea  not  oubiisttf 
respects  Holstein.  The  Council  should  constitute 
representation  for  common  interests.  It  has  ceased  to  be  a  i 
representation  since  Holstein  has  been  separated  from  it.  Ncfv* 
theless,  it  decides  upon  matters  common  to  all,  and  therefore,  ipoi 
the  weightiest  interests  of  the  Duchy  of  Holstein,  which  ia  Mt 
represented  by  it.  How  irregular  this  is — ^how  nnonesarPj  Ae 
abolition  of  the  Eeichsrath  was  altogether  implied  in  the  at)[iaistinB 
of  Holstein,  is  at  once  evident  to  an  unprejudiced  eye.  Bat  the 
adoption  of  the  present  propositions  of  Denmark  would  iDpUdllf 
include,  at  the  same  time,  an  approval  of  the  oontinnaBee  of  the 
Seichsrath  j  and  it  is  not  easy  to  foresee  when  the  iatoris 
founded  in  this  way,  will  be  brought  to  a  doae. 

But  however  the  propositions  of  Denmark  may  be 
tke  Coati&aia\i\oi^  «^  iii\  «H«tk\»^  ^w&nM^as  tha  Leadoo  OilM 
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appears  to  assumey  feel  itself  empowered  to  agree  with  Denmark  ou 
tlie  settlement  of  afioirs  upon  this  basis,  and  Prussia  also  is  there- 
fere  not  in  a  position  to  act  in  this  sense  at  Frankfort,  in  accordance 
with  the  wish  of  Lord  John  Bussell.  The  question  here  is  that  of 
the  rights  of  the  States  which  it  is  not  in  the  province  of  the  Con- 
federation to  settle.  Upon  this  the  Danish  Oovernment  may  enter 
into  negotiations  with  the  States.  If  it  have  their  assent  there  will 
not  be  Miything  to  say  against  it  on  the  part  of  the  Confederation. 
But  the  propositions  do  not  appear  to  be  of  a  nature  such  that  the 
Confederation  could  use  its  influence  with  the  States  for  their  assent^ 
and  it  could  not  admit  the  yalidity  of  any  arrangement  which  the 
Oovemment  might  make  in  accordance  with  these  propositions 
ao  long  as  the  assent  of  the  States  should  be  withheld  from  them. 

As  yoQt  fixdeliency  will  see  by  the  conclusion  of  the  memo* 
tlsd^to,  tbe  Copenhagen  Cabinet  thinks  it  can  further  an  under- 
frtanding  upon  the  question  of  Holstein  by  the  offer  of  certaui. 
concessions  in  respect  of  Schleswig. 

We  may  abstain  from  going  into  a  detailed  oonsideratioti  of  the 
Midlie  of  the  inebsures  put  forward  because  the  hyposheeis  with 
which  they  were,  as  an  essential  condition,  conn.^jctedy  is,  we  are 
iobwteeeid,  entii^ly  inacceptable  by  the  Confederation. 

Vfi^  right  of  interrention  in  the  affidra  of  Schleswig  is  thereby 
ajVMh^dto  the  Oennan  Confederation.  All  coneeosionfl  to  be 
nade  to  that  Duchy  are  exclusively  understood  as  emanating  from 
fte  fime  will  ef  the  GK>veniraent  of  Denmark,  and  are  not  inter- 
Mled  as  an  admission  of  the  authority  of  the  Con&deratieii 
tt  teferenee  to  Schleswig.    To  this  the  Confederation  will  never 


It  is  certainly  ^nite  correct— and  tiiis  we  have  always  admitted 

-^fttatUie  D\iohy  of  Schleswig  does  not  appertain  to  the  body  of 

be  0snniin  Confederation,  and  thus  it  is  so  far  not  subject  to  the 

nthmty  of  the  Confederation.    But  it  is,  nevertheless,  quite  in. 

)ilsiiAency  with  this  that  the  King  of  Denmark,  as  Duke  of 

shleswig,  has  contracted,  for  the  sake  of  the  settlement  of  the 

tbatei  claims  of  Holstein,  certain  international  obligations  towards 

6  German  Confederation  in  respect  of  Schleswig,  and  is  bound 

folfiltbem. 

In  regard  to  this,  I  may  refer  to  our  detailed  memorandam  of 
t  June,  which,  at  the  time,  your  Bzc^eney  also  brovght  to  the 
ewledge  of  the  English  Cabinet. 

The  spirit  in  which  England  has  so  frequently  ni  other  places 
1  ite  weight  in  the  scale,  where  it  was  available  in  obtaining  for 
iples  liberties  against  their  Governments  which  until  then  cM 
^  Moiig  to  them  aoeerdi&ff  to  law,  ind  the  prineqoies  lespeetiftg 
UtiMiliiijb^ifAd^feeemj^^^  AsspaHeh  of  Loid  JTdm 
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Eussell  on  the  27th  of  last  October  to  Sir  James  Hudson,  in  Turin, 
\s'ill  not  permit  us  to  doubt  that,  in  the  case  between  Denmark  and 
Germany,  in  which  the  question  now  is  to  defend  the  well-grounded 
and  documented  liberties  of  the  States,  Great  Britain  will  have  no 
hesitation  to  use  its  whole  influence  with  the  Cabinet  of  CopenhagflO 
for  obtaining  what  is  right. 

Tour  Excellency  is  authorized  to  acquaint  Lord  John  Bussdl 
with  the  contents  of  this  despatch,  in  reply  to  the  memorandoffl 
communicated  to  us. 
Chunt  Bernstorf.  SCHLEINITZ. 


iVb.  Bl.-^Lord  J.  BusseU  to  Mr.  :P(^et. 
Bib,  Jbr0^  Office,  December  8,  I860. 

I  SEHD  you  a  copy  of  a  despatch  from  Baron  Schleinits  taCooi 
•j^emstorflP,  and  a  copy  of  the  answer  I  have  given  to  it  in  a  despatch 
to  Mr-  I^owther. 

You  >7^  observe  that  I  have  stated  in  this  despatch  the  engage' 
ments  whicn,  i^  t^o  opinion  of  Her  Majesty's  Government,  Hit 
Danish  Majesty  i?  bound  in  honour  to  fulfil. 

"  He  is  bound,'*  1  have  stated,"  "not  to  incorporate  ScUemg 
with  Denmark;  to  maii2tain  in  Bchleswig  representative  Statei; 
and  to  protect  the  German  and  Danish  nationalities  in  the  Doo^ 
of  Schleswig." 

It  appears  to  Her  Majesty's  Government  that  whatever  may  ba 
the  binding  force  of  the  engagements  entered  into  with  Auatiia 
and  Prussia,  the  Ejng  of  Denmark  is  bound  in  honour  to  fulfil  tbeia 
conditions.  He  proclaimed  them  publicly ;  he  made  them  knoin, 
not  only  to  his  subjects  but  to  the  Eepresentatives  of  foreiga 
Powers ;  nor  is  their  fulfilment  less  his  interest  than  his  obligalioiL 
His  German  subjects  in  Schleswig  ought  to  feel  that  they  enjojr, 
under  his  rule,  equality  of  rights  with  their  Danish  fellow-subjecti. 
They  will  then  feel  a  loyal  attachment  to  the  Danish  Monarchy,  and 
a  sincere  desire  to  preserve  it  unimpaired. 

If,  on  the  contrary,  the  education  of  their  children  at  the  eooi- 
mon  schools,  and  their  worship  at  their  parish  church,  is  trammelled 
with  vexatious  regulations,  and  the  Government  appears  to  bt 
animated  by  a  desire  to  depress  the  nationality  of  subjeets  of 
German  origin,  unhappy  consequences  may  follow. 

Should  the  German  Diet  proceed  to  enforce  its  resolutioaa  of 
March  last,  the  neighbouring  Duchy  of  Schleswig  is  sure  to  be  the 
scene  of  agitation,  perhaps  of  tumult  and  revolt.  In  such  as 
emergency,  the  King  of  Denmark  will  feel  the  value  of  hafiag 
made  such  concessions  to  the  German  inhabitants  of  Sohleawig  ai 
shall  raise  him  above  ail  suspicion  of  bad  faith,  and  all  chaigMof 
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placing  an  intelligent  and  industrious  portion  of  his  subjects  in  a 
position  of  odious  inferiority. 

You  will  read  this  despatch,  together  with  that  to  Mr.  Lowther, 
to  M.  Hall,  and  give  him  copies  of  them.  I  am,  &c. 

A,  Paget,  Esq.  J.  ETJ8SELL. 

2fo,  82. — Lord  J.  Busaell  to  Mr.  Lowther, 
8iB,  Foreign  Office,  December  8, 1860. 

Heb  Majesty's  Government  have  carefully  considered  the  de- 
spatch of  Baron  Schleinitz  to  Count  Bemstorff,  of  the  8th  ultimo, 
of  which  a  copy  is  herewith  inclosed  for  your  information. 
^  \  The  first  remark  I  would  make  upon  that  despatch  is,  that 
the  Prussian  Government  appear  to  misunderstand  the  position 
of  Her  Majesty's  Government  in  respect  to  the  memorandum 
delivered  to  the  Court  of  Berlin.  The  propositions  therein  con- 
tained are  the  propositions  of  the  Government  of  Denmark.  Her 
Majesty's  GoTemment  have  not  recommended  them  for  acceptance ; 
they  have  not  even  said  that  they  might  form  the  basis  of  a  settle- 
ment ;  all  that  they  have  said  is,  that  they  hoped  an  opening  for 
aegotiation  might  be  found  in  them. 

A  further  remark  I  have  to  make  is,  that  Her  Majesty's  Govem- 

aent  by  no  means  understood  that  the  Holstein  contribution  pro- 

M>8ed  by  Denmark  was  to  be  taken  from  Holstein  without  any 

ower  of  inquiry  as  to  its  appropriation.     On  the  contrary,  they 

^ould  have  thought  a  demand  on  the  part  of  Prussia  that  the  con- 

ribution  of  Denmark  to  general  and  common  expenses  should  be 

Iso  a  fixed  sum,  and  that  the  States  of  Holstein  should  enjoy,  to 

1  equal  extent  with  the  *' Beichsrath,"  a  power  of  examining  the 

le  appropriation  of  this  sum,  and  to  remonstrate  against  any  mal- 

srsafckxn,  would  be  a  demand  quite  in  conformity  with  the  Danish 

emorandum. 

It  is  obvious  that  Denmark  being  an  independent  State  must 

lintain  its  Monarchy,  its  army,  and  its  navy,  in  a  manner  befitting 

rank  and  position  as  such ;  nor  can  it  be  in  principle  unreason- 

le  to  ask  that  the  States  of  Holstein  and  Lauenburg  should 

itribute  to  maintain  the  Monarchy,  the  army,  and  navy  of  the 

igdom. 

Having  endeavoured  to  remove  this  misapprehension,  I  will  pro- 
d  to  define  the  position  of  Denmark  and  that  of  Her  Majesty's 
vemment  in  relation  to  this  correspondence. 
It  has  been  the  desire  of  Denmark  to  show  a  willingness  to  con- 
ite,  without  admitting  a  right  of  intervention  in  the  affisiirs  of 
leswig  on  the  part  of  the  German  Confederation. 
The  Danish  Government  have  argued  that  as  Ghreat  Britain 
d  not  be  suspected  of  claiming  any  such  right,  it  was  iq!(»% 


force  of  DenniBrk,  whioh  is  n 

'With  tbis  view  Her  Maje 
to  eee  all  parta  of  tho  Dau 
Farliamont  at  OopeDhsgeu. 
have  been  glad  to  see  Denmf 
portion  of  the  burtLeua  ne 
nance  of  Danish  independenc 

The  despatch  of  Boron  Sc 
to  reject  this  Boheme  of  aett 
aqual  repreBentation  bad  beei 

There  remaios  to  be  cot 
regards  the  German  Confede 

The  Duchiea  of  Holitein 
and  form  part  of  tbe  Germ 
German  Confederation  are  i 
the  Diet  and  the  Duke  of  H 
what  those  laws  require,  and 

But  with  regard  to  the 
Duch;.  The  memorandum  c 
to  Her  Majeatjr's  Oovernmeo 
substance  of  an  annex  to  the  ' 
1851,  snjB!  "The  Imperial 
competence  of  the  King  to  ai 
wig  and  Holsteia,  as  reiates  1 
this  principle — that  the  auth 
fore,  also  the  competence  of 
that  alone,  cannot  have  any  f< 
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Ia  their  form,  the  promises  of  the  King  of  Denmark  were  mado, 
in  the  first  instance,  to  his  own  subjects.  Bat  the  despatch  of  the 
CQurt  of  Vienna  of  the  6th  of  December,  1851,  and  the  reply  of 
tbe  Danish  Minister  of  Foreign  Afi&ars,  together  with  the  nearly 
simultaneous  proclamation  of  the  King  of  Denmark,  tend  to  invest 
tiiese  promises  with  the  yalue,  though  not  the  exact  form,  of  an 
engagement. 

The  Imperial  Minister  defines  the  meaning  of  the  programme 
of  tbe  King  of  Denmark ;  asks  for  *'  the  binding  form  of  a  declara- 
tion made  at  the  command  of  His  Majesty  the  King,"  and  ends 
with  a  Yolontary  offer,  upon  those  terms,  to  lay  aside  the  mandate 
of  Aastri»  and  Prussia,  as  representing  tbe  German  Confederation, 
wd  to  provide  for  the  evacuation  of  Holstein. 

Qn  the  29th  of  January,  1852,  the  Danish  Minister  for  Foreign 
jLfbirs  made,  '^  in  furtherance  of  the  authority  conferred  upon  me 
(bom  the  highest  quarter,  the  declaration  that  the  King  our  Master 
leknowledges,  as  being  in  coincidence  with  his  own,  that  interpre- 
Urtion  of  the  supreme  intentions  communicated  to  the  Courts  of 
Berlin  ^nd  Vienna,  which  is  given  in  the  despatch  of  the  Imperial 
4Qurt  of  Vienna  of  the  26th  of  December  of  last  year,  and  the 
nnex  thereto,"  &c. 

Nejct,  as  to  the  nature  of  the  promises  made.     These  are ; 
1.  The  King  of  Denmark  promises  that  there  should  be  no 
icorpcfnttion  of  the  Duchy  of  Schleswig  with  the  Kingdom,  nor 
lould  any  measure  tending  thereto  be  adopted. 

9.  The  Proclamation  of  the  23rd  of  January,  1852,  promises 
eoastitutional  development  of  the  State  of  Schleswig,  and  that 
^  JpM  to  be  framed  for  that  object  will  especially  contain  the 
Hsessary  provisions  for  procuring  a  perfectly  equal  settlement,  and 
Ibetnal  protection  to  the  Danish  and  Qerman  nationalities  in  the 
id  Duehy. 

There  oan  be  no  doubt,  in  the  opinion  of  Her  Majesty's  Govem- 
fOt,  that  these  promises  constitute  an  engagement  which  His 
OJBh  Mi^ty  is  bound  in  honour  to  fulfil.  He  is  bound  not  to 
OTporate  Schleswig  with  Denmark;  to  maintain  in  Schleswig 
•Fasentative  States;  and  to  protect  the  Danish  and  German 
ionalities  in  the  Duchy  of  Schleswig. 

But  neither  in  form  nor  in  substance,  aa  it  appears  to  Her 

Iflctj's  Government,  do  these  promises  give  a  right  to  Austria 

Fraana,  or  to  the    German    Confederation   collectively,  to 

jfese  in  aU  the  details  of  administration  in  the  Danish  Dncby  of 

leawig.     If  Schleswig  were   incorporated  with  Denmark — if 

'.60wig  weie  deprived  of  ita  separate  Oonstitntion-*Germany 

Ui  elaim  m  righl  to  infeertee.    Bat  if  the  regulatioa  of  eaeh 

nh  and  eaeh  sdiooi  in  BMm^ig  wwe  to  be  the  snbjoat  of  intm- 
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ference  bj  tbe  German  Confederation,  it  is  clear  that  the  Borerdgn 
rights  of  the  King  of  Denmark  would  exist  only  in  name. 

Her  Majesty's  Goyernment  will  always,  on  their  part,  use  nrjr 
influence  they  may  popsess  with  the  Court  of  Denmark  to  seeore  tiie 
protection  of  the  German  inhabitants  of  Schleswig. 

But  when  the  Prussian  Goyernment  refers  to  the  sentimeDti 
recently  expressed  by  Her  Majesty's  Goyernment  in  behalf  of 
Italian  nationality,  the  Prussian  Goyernment  must  be  reminded 
that  there  are  in  the  Duchy  of  Schleswig  14:0,000  Danes,  and  tlii^ 
the  remaining  population  is  not  purely  German ;  while  neither  ii 
the  States  of  the  Church,  nor  in  the  Kingdom  of  the  Two  Sicilieii 
was  there  any  mixed  population  of  any  other  race  with  Italians. 

In  fine,  whether  we  regard  the  form  of  the  engagements  taka 
by  the  King  of  Denmark  towards  Austria,  Prussia,  and  the  G^ennn 
Confederation,  or  whether  we  regard  the  susceptibilities  of  tke 
Danish  Goyernment,  the  mixture  of  races  in  Schleswig,  and  tke 
just  regards  due  to  Germans  and  Danes  alike.  Her  Majefty'f 
Goyernment  are  persuaded  that  there  neyer  was  a  question  irUek 
more  imperatiyely  demanded  a  temperate  consideration,  or  on  whidk 
a  beginning  of  strife  would  be  more  injurious  to  all  the  inteReti 
concerned.  I  am,  Ac 

W.  Lowther,  Esq.  J.  EUSSELL 

ITo,  83.— ilf.  Rail  to  M.  de  Bille,— (Communicated  to  Lord  J.  Bamti 

hy  M,  de  Bille,  December  10.) 
MoKSiETTB,  Oopenhague,  le  20  Novemhre^  ISfllt 

Plusieubs  fois  le  Mioistre  des  Affaires  Etrangeres  est  leveoa 
dans  ses  d^p^ches  k  Mr.  Paget  sur  les  proc6d^s  des  autorit^s  looilei 
du  Slesyig,  nomm^ment  en  affaires  ^lectorales. 

D*apres  TArticle  XIX,  No.  3,  de  la  Constitution  du  Dnche  i^ 
Slesvig  une  des  conditions  dont  depend  le  droit  d'etre  inacrit  nf 
les  listes  ^lectorales  est,  que  Tindividu  ait  la  reputation  intacie:— 
''  Celui  centre  lequol  on  aura  intents  un  proces  criminel,  sans  qa*3 
en  ait  ^t^  compldtement  decharg^,  sera  done  retranch^  des  liit^i* 
Ii  en  sera  de  m^me  de  ceux  auxquels  le  Roi  aura  fait  gr&ce  en  tq^ 
primant  r instruction  et  la  punition  des  d^lits  commis  par  enx,^ 
moins  qu'il  ne  plaise  a  Sa  Majest6  par  un  Acte  Special  de  sa  gritf 
de  les  r^int^grer  dans  leurs  droits  ^lectoraux.*' 

A  en  croire  les  journaux  Allemands  qui  selon  leur  habitude 
d^claroent  ayec  le  plus  grand  emportement  centre  tout  ce  qui  se  iai( 
dans  le  Slesyig,  sans  r^gler  un  peu  leur  animadversion  sur  oe  qa*ih 
yoient  tons  les  jours  dans  leurs  propres  pays,  d'an  c6t^  TadiniBif- 
tration  se  senrirait  de  cette  disposition  comme  d*ane  anne  poir 
frapper  tous  ceux  dont  les  opinions  politiques  ne  aenuent  pas  <i 
parfaite  harmonie  ayec  les  principes  qui  guident  le  Ooi 
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et  de  Tautre  le  Boi  n'accorderait  que  tres  difficilemeni  cette  gr^e 
dont  depend  la  rehabilitation  politique  du  coupable. 

Je  BaiB  par  experience  combien  il  est  difficile  de  combattre  de 

telles  appreciations  qui,  k  force  d'etre  repetees  sans  cease,  finissent 

par  prendre  la  consistance  de  preventions  invincibles.     La  presse 

est  une  tribune  toujours  ouverte  qui  domine  T opinion  publique  et, 

gr^ce  k  r  usage  et  la  connaissance  plus  universels  de  sa  langue, 

TAllemagne  en  use  a  sa  convenance,  tandisque  la  voix   de  notre 

presse  ne  retentit  guere  au  dela  de  nos  frontiores.     Mais  je  compte 

lur  Tesprit  eclaire  des  hommes  d'Etat  Anglais  et  je  m'en  repose  sur 

rotro  zeie,  Monsieur,  pour  que  cette  lutte  entre  un  aggresseur  qui 

\  tant  d'armes  a  sa  disposition  et  un  defense ur  qui  u'en  a  que  son 

Iroit  ne  soit  pas  trop  in^gale. 

Four  vous  mettre  a  m^me,  Monsieur,  de  prouver  k  Lord  John 
UiBsell  combien  il  y  a  d'exagcration  et  d*injustice  dans  le  bl&me 
u'on  a  Youlu  infliger  au  Gouvernement  du  Soi  en  mati^re  eiec- 
9rflle,  je  tous  ferai  connaitre  la  resolution  la  plus  recente  que  le 
U>i  yient  de  prendre  k  Tendroit  de  la  ville  de  Husum. 

En  date  du  21  Mai,  1849,  I'adresse  suivante  fut  presentee  au 
Eagistrat  de  cette  viUe  : 

**  Les  citojens  et  habitants  de  la  ville  de  Husum,  en  suivant 
ur  intime  conviction  et  en  ecoutant  la  voix  de  leur  coeur,  dedarent 
txnme  leur  opinion  bien  arr^tee  et  leur  voeu  sincere  : 

"  Que  le  Eoi  de  Danemark,  Frederic  VII,  vu  qu'il  a  d6}k  pour 
deuxieme  fois  envahi  le  Duche  de  Slesvig-Holstein  d'une  guerre 
juste,  est  par  Ik  dechu  de  sa  couronne  Ducale ;  et 

**  Que  Tunion  personneUe  avec  la  nation  Danoise  ennemie  est  et 
stem  abolie  pour  toujours. 

**  Les  Soussignes  ont  la  pleiue  conviction  que  le  Magistrat  et  le 

mseil  Communal  ont  les  ni^mes  vues  sur  ces  questions.     Mais  ils 

t  Toula  donner  par  leurs  signatures  k  leurs  representants  la  certi- 

le  que  le  yobu  exprime  est  devenu  general  aussi  dans  cette  ville, 

il0  regardent  comme  assez  justifiee  leur  priere  que  le  Magistrat  et 

Donseil  Communal  veuille  declarer  pubiiquement  au  nom  de  la 

e  de  HuBum,  et  porter  k  la  connaissance  de  la  Diete  de  Franc- 

}^  que  la  ville  de  Husum  ne  reconnait  plus  le  Eoi  Frederic  YII 

ir  Duo  de  Slesvig-Holstein,  et  qu'elle  desire  que  Tunion  person- 

e  avec  le  Danemarc  soit  dissoute  k  jamais." 

Grftce  k  Pamnistie  generale  accord  ee  par  le  Boi,  cette  adresse 

pas  ete  faite  Tobjet  de  poursuite  criminelle ;  mais,  vis-^-vis  des 

lances  manifestees  des  signataires,  TAdministration  a  cru  devoir 

anoher  ces  individus  des  listes. 

Par  one  Sesolution  Speciale  du  11  de  ce  mois  le  Boi  a  daigne 
itanement  leur  rendre  le  droit  electoral. 
Voilky  Monsieur,  des  faitB  qui  parlent  plus  haut  par  eux-mdmea 
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9o  our  ifttitft^tion,  we  maj  underBiAnd  from  Lord  John 
BusBell's  last  despatch,  that  it  was  not  the  iDtention  of  the  British 
Oovemment  to  recommend  the  acceptance  of  the  propositions  of 
the  Copenhagen  Cabinet,  nor  even  to  mention  them  as  suited  to 
form  the  basis  for  a  settlement. 

It  was  also  offered  bj  the  Danish  Government  that  the  contribu* 
tion  of  Holstein  to  the  common  expenses  of  the  Monarchy,  which  had 
been  calculated  hitherto  upon  its  partial  estimate,  should  be  fixed 
onee  for  all,  and  that  this  should  be  reckoned  on  the  average 
amount  of  the  last  years.  But  in  this  it  was  expressly  added  that 
BO  long  aa  there  should  be  no  necessity  to  increase  this  contribu- 
tion, no  control  should  be  allowed  to  the  States  of  Holstein  over 
ih#  appropriation  thereof.  It  must  be  obvious  how  unequal  this 
would  make  the  position  of  Holstein,  compared  with  that  of  the 
territoriea  represented  in  the  Beichsrath ;  as  the  Beichsrath  has  to 
agree  to  the  budget  in  all  its  separate  positions,  and  to  superintend 
its  appropriation. 

Your  Excellency  will  now  see  from  the  indosure  that  the 
Ixmdon  Cabinet  also  did  not  understand  that  the  States  of  Holstein 
should  be  deprived  of  the  right  to  inquire  into  the  appropriation  of 
the  contribution. 

Lord  John  Bussell  says,  in  the  further  course  of  his  despatch, 
that  the  British  Gk)vemmeDt  would  be  glad  to  see  all  parts  of  the 
Danish  Monarchy  fairly  represented  in  a  Parliament  at  Copenhagen, 
and,  if  this  be  unattainable,  that  the  Kingdom  and  the  Duchies 
should  each  bear  a  proportionate  part  of  the  common  burthens. 
We  have  not  the  smallest  objection  to  this  on  our  part.  If,  there- 
fore, Lord  John  Bussell  thinks  he  should  infer  from  my  communi- 
oatBWi  af  the  Sth  ultimo,  that  we  should  lejeet  a  plan  having  this 
oljao^  i^  can  only  anae  from  a  misunderstanding,  as  must  be  the 
CMW  if  it  be  aiippoaed  that  we  rejected  in  a  former  instance  the 
plan  of  ad  e^uid  repreaentation  of  the  different  parts  of  the  terri- 
tory; on  the  contrary,  we  have  always  urged  that  the  promise 
given  according  to  which  the  Monarchy  should  have  a  constitution 
ilk  whieh  the  individual  portions  of  the  country  should  hold  a 
podltioa  of  equal  right  with  one  another,  riiould  finally  be  ful- 
filled. 

Wa  have  been  eapeeiidly  satisfied  by  the  last  part  of  the  des- 
pairii  of  Ab  9&L  ioetant,  in  which  the  British  Government  does  not 
iMititiita  to  acknowledge  expressly  the  eacistang  international  obliga- 
tions of  Denmark  towards  the  Gtoman  Confederation,  in  respect  of 
BtliilMwii,  irhich  hav«,  on  the  part  of  Denmark,  hitherto  been 
^anatantly  denied.  It  is  a  natter  of  course  that  these  obligations 
f^axmot  involve  any  interference  of  the  Confederation  with  the 


1264 


F&AKOB   AND   TURKBT. 


details  of  the  administration ;  but,  indeed,  no  interferenoe  of  tiii* 
nature  has  hitherto  ever  been  claimed. 

Wo  feel  ourselves  assured  that  the  candid  intimation  to  ui  of 
Lord  John  Eussell*s  conviction,  in  reference  to  Denmark**  obliga* 
tioDs  on  account  of  Scbleswig,  cannot  fail  to  have  its  influence  on  ih» 
Cabinet  of  Copenhagen,  the  more  especially  as  the  latter  can  hfl?e 
no  doubt  that  the  English  Court  is  unprejudiced  iji  the  question,  and 
that  its  dispositions  are  benevolent  and  amicable. 

One  word  more  in  conclusion,  to  which  I  am  led  bj  an  obserft- 
tion  of  Lord  John  Bussell  towards  the  close  of  his  despatch. 

When  I,  in  my  communication  of  the  8th  November,  made  a  nts 
rence  to  Lord  John  Eussell's  despatch  to  Sir  James  Hudson,  tiwft 
recently  issued,  my  allusion  was  not  intended  to  be  to  the  prinei[te 
therein  expressed,  as  to  the  right  of  the  nationality,  but  rather  U^ 
the  principles  respecting  the  right  of  a  people  in  regard  to  its 
Government.  I  must  look  to  those  principles  for  a  security  tint 
England  will  interest  herself  also  for  the  rights  of  the  States  of 
Holstein  in  regard  to  their  Government. 

Your  Excellency  will  communicate  the  contents  of  this  d^gpn**^ 
confidentially  to  Lord  John  Eussell,  with  assurances  of  our  thanb 
for  the  explanations  given  to  us.  By  direction, 

Omnt  Bemstorf.  GEUNER- 


WONNANCE  du  Roi  des  Franqais,  qui  preterit  la  pMt§' 
tion  de  la  Convention,  conclue  d  Constantinople,  le  25  Novm' 
bre,  1838,  etformant  Appendice  aux  Capitulations  fformUki 
ft  la  France  par  la  Porte  Ottomane. — Nemlly,  le  3  Jmn,  1881 


Au  Falais  de  NeuiU^^  le  8  Jmn^  1889. 
Louis-Philippe,  Eoi  des  Eran9ais,  &  tons  presents  et  k  y^moi^ 
Salut. 

Savoir  faisons  qu'entre  nous  et  Sa  Hautesse  le  Sultan  Mahmooi 
il  a  6t^  conclu  k  Constantinople,  le  25  Novembre  de  Taniite  de^ 
ni^,  une  Convention  formant  appendice  aux  capituUtions  ganmtiei 
k  la  France  par  la  Porte  Ottomane ; 

Convention  dont  lea  ratifications  ont  ^t^  respectiyement  MuuDfte 
k  Constantinople  le  21  Mars  de  la  pr^sente  annie,  et  dont  la 
suit : 
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Chiiveniioir  forttiant  Appendice  aux  Capitulations  garaniies  a  la 
France  par  la  Forte-Ottomane,  et  amendant  ou  modifiant,  dans 
YinterSt  du  Commerce  et  de  la  Navigation  des  deux  Fays,  certainee 
Stipulations  qui  etaient  cc^ntenues  dans  les  Capitulations. 
Pendant  la  longue  alliance  qui  a  beureusement  siibsiste  entre  la 
Fiance  et  la  Sublime  Porte,  des  capitulations  obtenues  de  la  Porte, 
et  des  Trait^s  conclus  entre  les  deux  Puissances  ont  regl6  le  taux 
des  droits  payables  sur  les  marcbandises  exportees  de  Turquie, 
comme  sur  celles  importees  dans  les  domaines  du  Grand  Seigneur, 
et  ont  ^tabli  et  consacr6  les  droits,  privileges,  immunites  et  obliga- 
tions des  marcbands  Eran9ais  trafiquant  ou  r^sidaut  dans  Tetendue 
de  I'Empire  Ofctoman.  Cependant,  depuis  Tepoque  ou  les  capitu- 
lations ont  ete  revisees  pour  la  derniore  fois,  des  cbangements  de 
diffi^rente  nature  sent  survenus,  tant  dans  Tadministration  int^rieure 
de  I'Empire  Turc  que  dans  ses  relations  exterieures  avec  les  autres 
Paissances,  et  Sa  Majesty  le  £oi  des  Eran9ais  et  Sa  Hautesse  le 
Bultan  Bont  convenus  de  regler  de  nouveau,  par  un  acte  special  et 
additionnel,  les  rapports  commerciaux  de  leurs  sujets,  le  tout  dans 
le  but  d'augmenter  le  commerce  entre  leurs  Etats  respectifs,  comme 
dans  celui  de  faciliter  davantage  T^change  des  produits  de  I'un  des 
deux  pays  arec  ceux  de  Tautre. 

A  cet  effet,  ils  ont  nomm^  pour  leurs  Pl^nipotentiaireB : 
Sa  Majesty  le  Eoi  des  Fran9ai8,  M.  Albin-Eeine,  Baron  Boussin, 
Yice-Amiral,  Pair  de  France,  Membre  de  I'Acad^mie  des  Sciences, 
Ghrand-Croix  de  TOrdre  Eoyal  de  la  Legion  d'Honneur,  d^cor^  du 
Grand  Ordre  du  Nicbani  Iftibar,  Grand-Croix  de  TOrdre  Grec  du 
Saaveur,  Gommandeur  de  T Ordre  de  la  Croix  du  Sud  du  Bresil,  son 
Ambassadeur  pres  la  Sublime  Portv) : 

Et  Sa  Hautesse  le  Sultan,  le  tres-excellent  et  tres-distingu^ 
Mehemet^Nourry-Efendi,  Conseiller  d*Etat  au  D^partement  des 
AfiSures  Etrangeres,  tenant  le  Portefeuille  de  co  Ministere  par 
interim,  d^core  de  T Ordre  du  Nicbani  Iftibar  de  premiere  classe, 
Ghrand-Croix  de  T Ordre  Beige  de  Leopold ;  et  le  tres-excellent  et 
to^distingu^  Mustapba-Kiani-Bey,  Membre  du  Conseil  Supreme 
d'Etat,  President  du  Conseil  d^Utilite  Publique  et  du  Commerce, 
Ministre  d'Etat  de  premiere  classe,  rev^tu  des  decorations  afect6ea 
it  ces  denx  emplois ; 

Lesquels,  apres  s'Stre  donn^  r^ciproquement  communication  de 
leurs  pleins  pouvoirs,  trouTes  dans  la  bonne  et  due  forme,  sent 
tomb^s  d'accord  sur  les  Articles  suivants : 

Abt.  I.  TouB  les  droits,  privileges  et  immunites  qui  ont  ete 
eonf^r^s  aiix  sujets  ou  aux  b&timents  Eran9ais  par  les  capitulations 
et  lea  Trait^s  existants,  sont  contirm^s  aujourd'bui  et  pour  toujours, 
k  Pexoeptioii  de  ceux  qui  Tont  Stre  sp^ialement  modifies  par  la 
pr&iente  Conyention:  et  il  est,  en  outre,  expresa^ment  entendu 
[1869-eO,  T..]  4i  M 
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que  toiu  leB  droits,  privileges  et  immunity  que  1«  SabHlM  FNti 
accorde  aujourd'hui,  ou  puumit  recorder  &  I'aTentr,  taa  bUimniti 
st  aui  eujets  de  toute  autre  Puissance  ^tran^re,  aeront  igt\aaait 
accordes  auz  sujets  et  aux  batimenta  Fran^aia,  qui  en  aniDntidt 
'  droit,  I'ezercice  et  la  jouissance. 

II.  Les  Bujets  de  Sa  Msjest^  Is  £oi  des  franpaie  ou  loon  ^aali 
cause  pouiTont  acheter  dans  toutes  les  partiea  de  I'Bmpira  OttDBH^ 
BOit  qu'ils  Teuillent  en  faire  le  commerce  &  rint^rieur,  aoit  qa'ilia 
proposent  de  les  exporter,  tous  les  articles,  aaoB  exception,  proreoitf 
du  sol  ou  de  I'industrie  de  ce  pays.  La  Sublime  Forte  a'engi^ 
formellemont  a  abolir  toua  les  monopolea  qui  frappent  lea  prodiNi 
ds  ragriculture  et  les  autres  productions  quelcanqnea  de  aim  teni- 
toire,  comme  anssi  elle  renonce  i  I'usage  dee  teak^r^  demand^  bu 
autorites  locales  pour  I'achat  de  ces  marchaadiees,  ou  ponr  ioi  tni»- 
porter  d'ua  lieu  a  un  autre,  quand  ellea  ^talent  achetiaa.  Tooti 
tentative  qui  serait  faite  par  une  autorite  quelconque  pour  fMcntH 
BujeU  Francis  a  ae  poarvoir  de  semblablei  permig  ou  teak^ma  mn 
considtjr^  comma  uae  infraction  am  Traites,  et  la  Sublime  Put* 
punira  immediate  ment  avec  aev^rite  tous  v^iira  ou  autrea  fonrtit* 
nairea  auxijuels  on  aurait  une  pareille  infraction,  i  reprocber,  rt  eHi 
indcmnisera  les  sujets  Fraii9aiB  des  pertea  ou  vexationa  dont  3i 
pourront  prouver  qii'ila  ont  eu  a  soufirir. 

III.  Les  marchanda  Fraufoia  ou  leurs  ayantfl  cauae  qui  tebUlt- 
rent  un  objet  qudconque,  produit  du  aol  ou  de  I'indoatrie  &  li 
Turquie,  dans  le  but  de  le  revendre  pour  la  conaommatioa  dm 
I'int^rieur  de  I'Empire  Ottoman,  payeront.  Ion  de  I'achat  ou  d>  k 
vente,  les  memos  droits  qui  sont  paj'^s,  dans  lea  circonatancea  sat 
logues,  par  les  aujets  Muaulmans  ou  par  IcB  nijaa  lea  plua  fansii'i 
parmi  ceux  qui  se  livrent  au  commerce  int^rienr. 

IV.  Tout  article,  produit  du  aol  ou  de  rinduatrie  de  la  Tai^n 
achet^  pour  1' exportation,  sera  transports,  libre  de  toata  espeee  it 
charge  et  de  droits,  a  uQ  lieu  convenable  d'embarquement,  pi  !■ 
nSgociants  Fran9ais  ou  leura  ayanta  cauae.  ArrtT£  lit,  il  pajeia,  it* 
entree,  un  droit  fixe  de  9  pour  cent  de  sa  Taleur,  en  nimpliii«rt 
des  anciens  droits  de  commerce  int^heur  Bupprim6a  par  la  ptaoV 
Convention.  A  sa  sortie  il  payera  le  droit  de  3  pour  cent,  aaMt- 
nement  etabli,  et  qui  demeure  eubaistant.  II  eat,  toutef<»i,  ho 
entendu.  que  tout  article  achete  au  lieu  d'embarquement  pour  I'n- 
portation,  et  qui  aura  d^Ja  paye,  a  son  entree,  la  droit  int^iieoi,  V 
Bcra  pluH  Boumis  qu'au  seul  droit  primitif  de  3  pour  cent. 

Y.  Tout  article,  produit  du  sol  ou  de  rindustrie  de  la  FiHtw  ct 
de  tea  dependancea,  et  toutes  marohandiaea  de  quelqna  iO^ 
qu'ellea  solent,  embarquees  am*  des  bcLtimeiilB  Fnui9«U  rt  Aaat  k 
propriety  de  sujets  Fran^aia,  ou  apport4es,  par  tern  on  par  ■■ 
d'autrea  pays,  par  des  sujeta  Fron^aie,  aeroDt  ftdmu  WFlff  i^ 
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rieurement  dans  toutes  les  parties  de  rEmpiro  Ottoman,  sans 
ancune  exception,  moyennant  un  droit  de  3  pour  cent,  calculi  sur 
la  yaleur  de  ces  articles. 

En  remplacement  de  tons  les  droits  de  commerce  interieur  qui 
86  per9oiTent  aujourd'hui  sur  lesdites  marchandises,  le  n^gociant 
FraD9ai8  qui  les  importera,  soit  qu^il  les  vende  au  lieu  d'arrivee, 
■oit  qu'il  les  exp^die  dans  Tinterieur  pour  les  y  vendre,  payera  un 
droit  additionnel  de  2  pour  cent.  Si,  ensuite,  ces  marchandises 
sent  reyendues  k  Tint^rieur  ou  k  Texterieur,  il  ne  sera  plus  exige 
ancon  droit,  ni  du  vendeur,  ni  de  I'acbeteur,  ni  de  celui  qui,  les 
ayant  achetees,  d^sirera  les  expedier  au  dehors. 

Les  marchandises  qui  auront  'paye  Tancien  droit  d'importation 
de  8  pour  cent  dans  un  port  pourront  dtre  envoy^es  dans  un  autre 
port,  {ranches  de  tout  droit,  et  ce  n'est  que  lorsqu'elles  y  seront 
Tendues  ou  transport^es  de  celui-ci  dans  Tint^rieur  du  pays,  que  le 
droit  additionnel  de  2  pour  cent  devra  ^tre  acquitte. 

n  demeure  entendu  que  le  Gouvemement  de  Sa  Majesto  le  Eoi 
des  Fran9ais  ne  pretend  pas,  soit  par  cet  Article,  soit  par  aucun 
antre  du  present  Traite,  stipuler  au  del^  du  sens  naturel  et  precis 
des  termes  employes,  ni  priver,  en  aucune  maniere,  le  G-ouyemement 
de  Sa  Hautesse  de  Texercice  de  ses  droits  d'administration  int^rieure, 
em  tant,  toutefois,  que  ces  droits  ne  porteront  pas  une  atteinte  mani- 
&tte  aux  stipulations  des  anciens  Trait^s  et  aux  priyil^ges  accord^s 
par  la  pr6sente  Conyention  aux  sujets  Fran9ai8  et  k  leurs  proprietes. 
YI.  Les  sujets  Eran9ai8  ou  leurs  ayants  cause  pourront  libre- 
ment  trafiquer,  dans  toutes  les  parties  de  TEmpire  Ottoman,  des 
marchandises  apportees  des  pays  etrangers ;  et  si  ces  marchandises 
n*ont  pay^  k  leur  entree  que  le  droit  d'importation,  le  n^gociant 
fVttD9ai8,  ou  son   ayant  cause,  aura  la  facult6  d'en  trafiquer  en 
pajant  le  droit  additionnel  de  2  pour  cent  auquel  il  serait  soumis 
pour  la  yente  des  propres  marchandises  qu'il  aurait  lui-m6me  im- 
ports,  ou  pour  leur  transmission   faite  dans    Tint^rieur  avec 
rintention  de  les  y  yendre.     Ce  payement  une  fois  acquitte,  ces 
'    marchandises  seront  libres  de  tons  autres  droits,  quelle  que  soit  la 
^    destination  ult^rieure  qui  sera  donn^e  k  ces  marchandises. 
■=  VIL  Aucun  droit  quelconque  ne  sera  pr^leye  sur  les  marchan- 

^  diaes  Fran9aises,  produit  du  sol  ou  de  riodustrie  de  la  France 
'  et  de  sea  dependances,  ni  sur  les  marchandises  proyenant  du 
••  8ol  ou  de  rindustrie  de  tout  autre  pays  etranger,  quand  ces 
deux  sortes  de  marchandises,  embarquees  sur  des  b&timents  Fran- 
fais  appartenant  k  des  sujets  Fran9ais,  passeront  par  les  d^troits 
dea  Dardanelles,  du  Bosphore  ou  de  la  mer  Noire,  soit  que  ces 
marchandises  trayersent  ces  d^troits  but  les  b&timents,  qui  les 
<mt  apportees,  oa  qu'elles  soient  transbord^  but  d'antres  b&ti- 
mentSy  ou  que  deyant  ^tre  yendues  aiUeurs,  elles  soient,  pour  un 
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temps  limite,  dt'poB^es  it  tcrre  pour  ^tre    misca    k  bord  d'utm 
Mtiments  et  coutinuer  leur  voyage. 

Toutes  lea  luarghandisea  importees  en  Turquie  pour  fitre  trtn*- 
portees  en  d'autrea  payx,  ou  qui,  restant,  entre  les  mftins  it 
I'importateur,  Berout  ezpediues  par  lui  dans  d'autrea  pays  pour  r 
itte  Tenduea,  iie  payeront  que  le  premier  droit  d'imporUtioii  deS 
pour  cent,  eans  que,  aous  aucun  pretexte,  on  puisae  les  amajetHz  k 
d'autrea  droita. 

VIII.  Les  fennoDS  exig^a  dea  Mtiments  marcbaDda  Fraa(u>i 
&  lenr  passage  dans  les  SardaneUea  et  dans  le  Boaphore,  leur  aatii 
toujours  d^lirr^s  de  mauiere  a  leur  occasiouner  le  moins  de  retoJ 
possible. 

IX.  La  Sublime  Forte  consent  a  ce  que  la  legislation  cr^  pirli 
pr^aeute  CoQTention  soit  executable  dans  toutes  les  prorinceade 
I'Empire  Ottoman  (c'est^i-dire  dans  les  posseBsions  de  Sa  Hantaw 
situ^ea  en  Europe  et  en  Asie,  en  Egypte  et  dans  les  autres  putiei 
de  I'A&ique  appartenant  k  la  Sublime  Forte),  et  qu'elle  aoit  ap- 
plicable &  toutes  les  classes  de  sujets  Ottomans. 

La  Sublime  Porte  declare  aussi  ne  point  s'oppoaer  «  ce  que  la  ' 
autrea  puiaaances  etrangeres  chercbent  k  faire  jouir  lenr  commeic* 
des  stipulations  trontenues  dans  la  presente  Convention. 

X.  Suivaut  la  coutume  ^tablie  entre  la  France  et  la  SuUiM 
Forte,  et  afin  de  prevenir  toute  difficulto  et  tout  retard  dana  I'oti- 
mation  do  la  valeur  des  articles  impart^s  en  Turquie  oa  expert^ 
des  Stats  Ottomans  par  lea  sujets  Fran^ais,  des  Commissairea  Tent* 
dana  la  connaiasance  du  commerce  des  deux  pays  out  ite  nomine^ 
toua  lea  14  ans,  pour  fixer,  par  un  tarif,  la  sooime  d'argent  n 
monnaie  du  Grand  Seigneur, qui  devra  6tre pay^  but  chaque  artidt- 
Or  le  terme  de  14  ana,  pendant  lequcl  le  dernier  tarif  derait  restff 
en  vigueur,  ^tstit  eipirt',  les  Kautes  Parties  Coatractautes  mdI 
convenuea  de  nomtuer  conjointement  de  nouveauz  Commissairea 
pour  fixer  et  determiner  le  montant  en  argent  qui  doit  ctra  paje 
par  les  sujets  Pran9ais,  comme  droit  de  3  pour  cent,  sur  la  r^enr 
de  touB  les  articles  de  commerce  import^a  et  export«s  par  em- 
Lesdits  Commissairea  s'occuperont  de  r^ler  avec  £quit^  le  modf 
de  payement  des  nouveaux  droits  auxquela  la  presente  ConTsnttuii 
Boumet  les  produits  turcs  destin^  a  1' exportation,  et  d^terminerosl 
les  lieux  d'embarquement  dans  leaquels  I'acquittement  de  om  droi» 
sera  le  plua  facile. 

Le  nouTcau  tarif  etabli  restera  en  vigueur  pendant  7  anneet,  i 
dater  do  sa  fixation.  Apres  ce  terme,  cbacune  dea  Hkutea  Paitie* 
Contractantea  aura  droit  d'en  demander  la  r^risioD,  W«i«  a. 
pendant  les  6  moia  qui  auivront  I'eipiration  dea  7  premiima  ^"^—r 
ni  I'une  ni  I'autre  n'use  de  cette  faculty,  le  tarif  contintun  d'aw 
force  de  loi  pour  7  autrea  anneea,  a  dater  du  jour  oik  W  p 
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sefont  ezpir^,  et  il  en  sera  de  mdme  &  la  fin  de  chaque  p^iodo 
successiye  de  7  ann^es. 

COWCLTTSIOW. 

La  presente  Conyention  sera  ratifi^e ;  les  ratifications  en  seront 
echang^es  k  Constantinople,  dans  Tespace  de  3  mois,  ou  plus  t6t,  si 
ffdre  se  pent,  et  elle  ne  comroencera,  toutefois,  k  ^tre  mise  k  execu- 
tion qu'au  mois  de  Mars,  1839. 

Les  10  Articles  qui  precedent  ay  ant  ete  arreted  et  conclus,  le 
present  acte  a  et^  sign^  par  nous,  et  il  est  remis  k  Icurs  Excellences 
lea  Pl^nipotentiaires  de  la  Sublime  Porte,  en  echauge  de  celui  qu'ils 
Qous  remettent  eux-m^mes. 

Fait  k  Constantinople,  le  25  Novembre,  1838. 

Le  Vice-Amiral,  Pair  de  France,  Amhassadeur  du  JRoi, 

(L.S.)    BAEON  EOUSSIN. 

Makdons  et  ordonnons  qu'en  consequence  les  pr^sentes  lettres, 
BTdtues  du  sceau  de  TEtat,  soient  publi^es  partout  ou  besoin  sera, 
t  ins^r^es  au  Bulletin  des  lois,  afin  qu'elles  soient  notoires  k  tons 
t  k  chacun. 

Notre  Garde  des  Sceaux,  Ministre  et  Secretaire  d'Etat  au  De- 
irtement  de  la  Justice  et  des  Cultes,  et  Notre  Ministre  et  Secr^- 
ire  d'Etat  au  Departement  des  Affaires  Etrangeres,  President  de 
otre  Conseil,  sent  charges,  chacun  en  ce  qui  le  conceme,  de  sur- 
iller  ladite  publication. 
Donn6  en  notre  Palais  de  Neuillj,  le  3me  jour  du  mois  de  Juin 
Pan  1839. 

Par  le  Eoi :  LOUIS-PHILIPPE, 

r  Jdinietre  et  Secretaire  d^Stat  au  Departement  des 
JffmreB  Mrangerea^  President  du  OonseU, 

Mal.  Dtto  de  Dalmatie. 


ICLARdTIONS  exchanged  between  Portugal  and  Brazil, 
relative  to  Differential  Outies. — Rio  de  Janeiro,  May, 
1848. 


POBTXTOTJBSE  DeCLABATIOW. 

oiBlation.)  Bio  de  Janeiro,  May  18, 1848. 

Phb  tJndersIgned,  Envoy  Extraordinary  and  Minister  Plenipo- 
lary  of  Her  Majesty  the  Queen  of  Portugal,  having  acknow- 
)d  at  the  proper  time  the  receipt  of  the  circular  dated  4th 
ber  lasty  from  the  Department  of  Foreign  Affairs  of  this 
ire,  accompaxiied  by  the  Lnperial  Decree  of  the  Ist  of  the  sami 
b,  respecting  differential  dutien,  with  a  declaration  oyi\x\%^%; 


1270  FOBTUOAL  Ain>  «»*i!^T^ 

that  he  was  going  to  acquaint  the  Ggremnieat  of  fail  angut 
Sofereign  with  the  conteats  of  that  commmucation,  now  fiodi  hin- 
eelf  in  a  position  to  give  a  definitive  answer  to  it,  bj  nrtoe  of  tlw 
orders  whiuh  he  has  juat  received  from  the  aforesaid  CK>TenuiMat  of 
Her  Most  Faithful  Majesty. 

Addressing  himaelf,  then,  to  the  most  illuatrious  and  most  exed- 
lent  Senor  Antonio  Paulino  Limpio  de  Abreu,  of  Hia  Majesty  tka 
Iimperor  of  Brazil's  Council,  bis  Minister  and  Secretary  of  State 
for  Foreign  Affairs,  the  Tlndarsigned  has  the  honour  to  declare  to 
his  Excellency,  iu  the  name  of  the  Government  of  his  augnit 
Sovereign,  with  reference  to  the  above-mentioned  circular  of  lit 
4th  of  October  last  and  the  Decree  which  accompanied  it,  that  u 
the  proper  orders  are  already  in  full  operation  in  Portngal,  in  so  &r 
as  regards  the  direct  trade,  for  the  reception  of  Brazilian  ships  in 
our  ports  on  the  same  footing  aa  the  national  ships,  in  regard  to  ill 
port  dues  or  charges  payable  to  the  State  or  to  private  peraooi  (<« 
services  necessary  to  navigation,  at  well  aa  in  regard  to  Custon- 
House  dues,  the  Undersigned  hopes  that  when  big  Bxcellency  Ibt 
Minister  for  Foreign  Affairs  shall  vouchsafe  to  acknowledge  the  | 
receipt  of  the  present  note,  it  may  be  determined  that  Portuguett 
ships  shall  be  treated  in  like  manner  in  the  ports  of  this  Empin, 
conformably  with  Article  III  of  the  aforesaid  Decree  and  the  ie^ 
ration  made  above.  The  Undersigned,  Ac. 

JOSE  DE  VASCONCELLOa  B  S0U81 
8,1!.  Senhor  Antonio  Paulino  lAmpo  de  Abrai, 

knitter  and  Seeretaty  of  Slate  for  Foreign  Affmrt, 
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Minittry  of  S^eign  Affmn, 

(Translation.)  Bio  de  Janeiro,  May  19,  IMS. 

The  Undersigned,  of  Uis  Majesty  the  Emperor's  Connol, 
Minister  and  Secretary  of  State  for  Foreign  Affairs,  has  received 
the  note  of  yesterday's  date,  which  Sefior  JosS  de  VaaGoneaBot  • 
Souaa,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Ha 
Majesty  the  Most  Faithful  Queen,  has  addressed  to  him,  declaring, 
in  the  name  of  his  august  Sovereign,  and  with  reference  to  tbt 
circular  from  this  department,  dated  the  1th  of  October  last,  wbid 
was  accompanied  by  the  Decree  of  tho  1st  of  the  same  montb,  dtri 
iu  Portugal  the  orders  were  in  full  operation  which  had  bem  imxd 
to  the  effect  that  in  regard  to  the  direct  trade  Braiilian  ships  akoiU 
be  reoeived  in  its  ports  in  the  aamo  manner  aa  the  national  ibiii^ 
with  respect  to  any  port  dues  or  charges  payable  to  the  State  €r  t> 
private  persons,  for  servicea  necessary  to  navigation,  u  vdl  aa  wHk 
respect  to  Custom-House  dues. 
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In  oonBideration  of  the  declaration  above  mentioned,  made  by 
SeSor  Yaaconeellos  e  Sousa,  the  Undersigned  baa  the  honour  to 
inform  him  in  answer  to  his  aforesaid  note,  and  in  the  name  of  the 
Imperial  Gt)Temment,  that  Portugnese  ships  will  be  treated  in  the 
Empire,  in  the  same  manner  as  the  national  ships  in  what  relates  to 
the  direct  trade,  and  in  respect  to  any  port  dues  and  charges  payable 
to  the  State  or  to  private  persons  for  services  necessary  to  naviga- 
tion,  as  well  as  in  respect  to  Custom-House  dues,  in  conformity 
with  the  provisions  of  the  Decree  of  Ist  October  last,  when  it  comes 
into  operation. 

The  Undersigned  has  the  honour  likewise  to  communicate  to 
Sefior  Yasconcellos  e  Sousa  that,  in  virtue  of  this  agreement,  be  will 
this  day  issue  orders  to  the  Department  of  Marine  for  Portuguese 
ahips  to  pay  for  their  passports  from  henceforth  the  same  as  the 
national  ships  pay,  so  that  they  will  thus  be  made  equal  in  that 
fetfpeet.  The  Undersigned,  &c. 

ANTONIO  PAULINO  LIMPO  DE  ABEEU. 


'»AJV  qf  the  Queen  of  Portttgalj  placing  Swedish,  Norwegian, 
and  Russian  Ships  on  the  footing  of  National  Vessels,  in 
regard  to  Tonnage  Dues. — Lisbon,  June  25,  1849. 

CransLition.)  

DoinfA  Mabia,  by  the  grace  of  God  Queen  of  Portugal  and  the 
IgarveSy  &c.  We  make  known  to  all  our  subjects  that  the  General 
ortea  have  decreed,  and  We  consent  to  the  following  law. 

Abt.  I.  Swedish,  Norwegian,  and  Eussian  ships  shall  pay  the 
me  tonnage-dues  as  are  paid  by  Portuguese  ships  in  the  Custom- 
ousea  of  Portugal  and  the  adjacent  islands,  and  in  the  Custom- 
ouBOB  of  those  provinces  beyond  the  sea,  where  trade  is  allowed  by 
r  to  all  foreigners. 

II.  The  Government  is  authorized  to  apply  the  provision  of 
tide  I  to  the  ships  of  other  nations  wherein  Portuguese  ships 
Jl  be  admitted  upon  an  equality  in  regard  to  tonnage  dues  and 

•t  charges.^ 

III.  The  instruction  of  Article  VIII  of  the  General  Tarif  for 
Custom-Houses  remains  in  force,  in  conformity  with  the  Law  of 

h  March,  1841. 

»  TUs  provision  has  been  i^pplied  mieeeMively,  and  by  way  of  reciprocity^ 
10  foOowing  nations,  Axgentine  Confederation,  Belgium,  Brmiil,  Bremen,  Den- 
t,  France,  Great  Britain,  Qreeee,  Hamboig,  Hanover,  Labeck,  Meeklenbarg- 
fell*,  (Meatarg;  Faptf  8lit6%  Fnssia,  toiria,  Sardinia,  Spain,  Sweden 
Norw^,  and  Turkey. 
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IV.  All  lawi  to  the  contrary  are  repealed. 

We  therefore  commuid  all  the  ftuthorities  to  whom  ths  know- 
ledge and  eiecution  of  the  said  law  shall  appertain,  that  they  fiJfl 
it  and  observe  it,  aud  cause  it  to  be  fulfilled  and  obaerred  aa  entirdf 
aa  is  contained  therein. 

The  IBxtraordinary  Counoillor  of  State,  Minister  and  Secretny 
of  State  for  Financial  Affaira,  will  hare  it  printed,  pablishad,  ai 
circulated. 

Given  at  the  Palace  of  the  KeceaidadeB,  25th  June,  1819. 
Ahtosio  Jobb  b'Atila.  THB  QUBEi. 


DECLARATIONS  exchat^ed  betv>een  Portugal  and  Bmil, 

respecting  the  Powers  and  Privileges  oj  ConmJar  Ageab, 
and  the  taking  Charge  qf,  and  Administering  Property  rf 
Deceaied  Subjects  of  their  respective  Natioiu. — Bio  A 
Janeiro,  ^^  1851.* 

FoBTuauEBE  Dbciab^tioit. 
(Translation.)  *    Bio  de  Janeiro,  November  18, 185L 

The  TTnderaigned,  Envoy  Extraordinary  and  Minister  Flenipo- 
'  tentiary  of  Ucr  Majesty  the  Queen  of  Portugal,  having  duly  takm 
into  congideration  the  Decree  No.  855,  published  on  the  18th  of  tbt 
month  of  November  instant,  in  the  official  part  of  the  "  Joroal  do 
Commercio"  of  this  Court,  which  Decree  establishes  the  exemptiou, 
powers,  and  privileges  of  foreign  Consular  Agents  in  Brazil,  aaJ 
the  manner  in  which  they  are  to  act,  when  thero  is  recipro^^,  is 
taking  charge  of  and  admtniHtering  property  left  by  deceased  eniK 
jects  of  their  nations ;  and  in  conformity  with  the  regulatitiii 
referred  to  in  the  above-mentioned  Decree,  the  Undersigned  afote- 
said  has  the  honour  to  address  himself  to  the  most  illaatrious  lai 
most  excellent  Sonhor  Paulino  Jose  Soares  dc  Sousa,  Minister  and 
Secretary  of  State  for  Foreign  Affairs  to  His  Majeaty  the  Emperor, 
in  order  to  make  arrangements  for  bringing  those  proviaions  inb 
effect,  in  regard  to  Portuguese  Consular  Agents,  under  the  circon- 
stances  of  the  above-mentioned  Decree  and  regulations,  heirto 
annexed  as  an  integral  and  essential  part  of  tfaia  note. 

Being  duly  authorized  to  assure  his  Excellency  the  Minister  of 
State  for  Foreign  Affairs  that  the  same  exemptiona  will  be  graotod 
in  Portugal  to  the  Consular  Agents  of  this  Empire,  and  that  thor 
respective  powers  and  privileges,  as  contained  in  the  mi  regnb- 

*  Sm  the  Decree,  dfttad  March  10,  ISSS,  pramnlgsted  by  H«r  Mart  hUW 
H^jortj  in  cooMijtienee  ol  this  vrsngcmcnt.    Page  ia7i. 
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tionBy  will  be  determined  in  like  manner,  the  Undersigned  hereby 
fbrmailj  declares  the  same  to  his  said  Excellency  the  Minister  of 
State ;  and,  taking  advantage  of  the  principle  of  Article  XXIY  of 
the  aforesaid  regulations,  he  begs  that  his  Excellency,  after  con- 
descending to  acknowledge  the  receipt  of  this  note,  will  be  pleased 
to  take  the  necessary  measures  to  enable  Portuguese  Consular 
Agents  to  enter  at  once  upon  the  exercise  and  enjoyment  of  the 
said  powers,  privileges,  and  exemptions. 
The  Undersigned,  &c. 

JOSE  DE  VASCONCELLOS  E  SOUZA. 


Bbaziliak  Deglabation. 

Ministry  of  Foreign  Affairs, 
(Translation.)  Bio  de  Janeiro^  December  9, 1851. 

The  Undersigned,  of  His  Majesty  the    Emperor's   Council, 
Minister  and  Secretary  of  State  for  Foreign  Affairs,  has  had  the 
honour  of  receiving  the  note  dated  the  18th  of  last  month,  in  which 
Senhor  Jos6  de  YasconceUos  e  Sousa,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  Her  Most  Faithful  Majesty,  referring 
;o  the  Decree,  No.  855,  and  the  regulations  annexed,  which  esta- 
blish the  exemptions,  powers  and  privileges  of  foreign  Consular 
Igents  in  Brazil,  and  the  manner  in  which,  when  there  is  reci- 
Tocity,  they  have  to  act  in  taking  charge  of  and  administering 
roperty  left  by  deceased  subjects  of  their  respective  nations, 
eclares  that  he  is  duly  authorized  to  give  the  assurance  that  the 
cemptions,  powers  and  privileges  included  in  those  regulations 
ill  be  granted  to  Brazilian  Consular  Agents  in  Portugal,  and, 
Jung  advantage  of  the  principle  of  Article  XXIV  of  the  same 
igulations,  begs  that  the  necessary  measures  may  be  taken  to 
lable  the  Portuguese  Consular  Agents  resident  in  the  Empire  to 
iter  upon  the  enjoyment  of   the  said  powers,  privileges,  and 
emptions. 
The  Imperial  G-ovemment,  considering  the  declaration  which 
nhor  YasconceUos  e  Sousa  has  made  that  his  G-ovemment  con- 
ms  to  all  the  provisions  of  the  said  regulations,  and  that  the  most 
pie  reciprocity  will  be  observed  towards  the  Brazilian  Consular 
ents  resident  in  the  Kingdom  of  Portugal  and  its  dominions,  will 
le  the  necessary  orders  that  those  provisions  be  applied  to  the 
isular  Agents  and  subjects  of  Her  Most  Faithful  Majesty,  on 
clear  understanding,  however,  that  the  agreement  thus  entered 
I  shall  cease  altogether,  or  in  part,  so  soon  as  either  of  the  two 
fenUDonts  may  thus  declare  its  termination  to  the  other. 
The  Undersigned,  kc. 

PAULINO  JOSE  SOABBS  DB  SOUSA. 
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DECREE,  regulating  the  Powers  and  Privilege$  of  BraziBtm 
Consular  Agents  in  Portugal  and  its  DomimonSy  in  regard  to 
taking  charge  of  and  administering  Property  left  bg  deceased 
Brazilian  Subjects. — Lisbon,  March  \0,  1858. 

(Translation.)  

Iv  conformity  with  what  has  been  arranged  bj  the  reciprocal 
notes  of  18th  November  and  9th  December,  1851,  interchanged 
between  my  Minister  at  the  Court  of  Bio  de  Janeiro,  and  the 
Minister  and  Secretary  of  State  for  Foreign  A^rs  of^  the  Braxiliaii 
Empire,  respecting  the  reciprocal  observance  of  the  exemptiooSy 
powers,  and  privileges  of  the  respective  Consular  Agenta  in  regard 
to  taking  charge  of  and  administering  the  property  left  by  deceased 
subjects  of  their  nations,  which  is  the  purport  of  the  regulations  of 
the  8th  of  November  of  that  year ;  1  think  it  right  to  decide  ttst, 
in  Portugal,  the  adjacent  islands,  and  in  the  provinces  beyond  sea 
where  the  residence  of  Brazilian  Consular  Agents  is,  or  may  beie- 
after  be  permitted,  those  provisions  shall  be  put  into  execution  wiA 
regard  to  Brazilian  Agents  and  subjects  which  are  contained  in 
Articles  II,  III,  IV,  V,  VI,  VII,  VIII,  and  XI  of  the  said  Eegult- 
tions,  which  accompanied  the  Decree  of  the  same  date  **  the  said 
Articles  form  part  of  this  decree,  and  are  signed  by  my  Ministen 
and  Secretaries  of  State  for  Foreign  Affairs  and  for  Eccleaiastidl 
Affairs  and  Justice.  Those  Ministers  are  aware  of  this,  and  wOl 
put  it  into  execution. 

Palace  das  Necessidades,  10th  March,  18S2. 
ViscouKT  d' Almeida  Gakbbtt.  THE  QUEEN. 

AirTomo  Luiz  nx  Seabba. 
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ADDITIONAL  ACT  to  the  ConsHtutUmal  Charter  of  the  Per. 
tuguese  Monarchy.— Lisbon j,  July  S,  1852. 

(Translation.)  

DoNiTA  Maeia,  by  the  grace  of  God  Queen  of  Portugal  ui 

the  Algarves,  &c. 

I  hereby  make  known  to  all  my  subjects  that  the  Cortes  Geoml 
have  decreed,  and  I  have  sanctioned,  the  imder-written  AdditisMi 
Act,  which,  in  conformity  with  the  provision  of  Aitide  (XKLIIIff 
the  Constitutional  Charter  of  the  Monarchy,  is  added  to  the  C(» 
BtitatioB  of  the  State,  and  is  of  the  following  tenor : 

•  Vol  XLII.   P^  me. 
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Aidiiional  Act  io  th$  OmitiMianal  Charier  of  the  Monarchy. 

Of  the  Cortes. 

Art,  I.  It  is  an  attribute  of  the  Cortes  to  acknowledge  the 
SegODt,  to  elect  to  the  regency  of  the  Kingdom  in  the  case  foreseen 
in  Article  XGIII  of  the  charter,  and  to  define  the  limits  of  the 
Bagent's  authority. 

§  1.  The  provision  of  this  Article  in  no  way  alters  what  was 
established  by  the  law  of  7th  April,  1846,  in  dispensation  of 
Article  XCIII  of  the  Constitutional  Charter  of  the  Monarchy. 

§  2.  The  second  section  of  Article  XV  of  the  charter  is  thus 
amended. 

II.  Any  Deputy  who,  after  his  election,  shall  receive  honorary 
distinction,  remunerative  employment,  or  paid  commission,  the  office 
being  dependent  on  the  free  choice  of  the  G-overnment,  loses  his 
place  as  Deputy,  and  is  included  as  regards  his  re-election  in  the 
provisions  which  are  to  regulate  the  eligibility  of  persons  in  the 
public  service,  according  to  what  is  prescribed  in  Article  IX  of  this 
A.dditional  Act. 

§  1.  He  who  has  to  leave  the  Chamber,  in  conformity  with 
Article  XXXIII  of  the  Charter,  does  not  lose  his  place  as  Deputy. 

§  2.  The  provision  of  Article  XXYIII  of  the  Constitutional 
^Siarter  is  thus  confirmed  and  extended. 

HI.  In  case  of  urgent  necessity  for  the  public  service,  each  of 
he  Chambers  may,  at  the  request  of  the  Government,  allow  its 
lembers  whose  duties  are  performed  in  the  capital  to  discharge 
kose  duties  in  addition  to  their  legislative  functions. 

Sole  §.  Thus  are  interpreted  Articles  XXXI  and  XXXIII  of 
lie  Constitutional  Charter. 

Of  the  JSleetums. 

lY.  The  Deputies  are  appointed  by  direct  election. 

V.  Every  Portuguese  citizen  in  the  enjoyment  of  his  civil  and 
litical  rights  is  an  elector,  if  he  prove : 

!•  That  he  has  a  dear  annual  income  of  100  dollars  from 
il  property,  capital,  commerce,  business  or  permanent  employ- 

nt. 

II.  That  he  has  attained  his  legal  majority. 
§  1.   Those  persons  are  to  be  considered  as  of  legal  majority 
9^  being  21  years  of  age,  are  in  one  of  the  following  conditions 
pudification : 

I.  Clergymen  in  holy  orders  \ 
n.  Married} 
ni.  Officers  of  the  army  or  navy ; 
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IV.  Qualified  by  literary  acquirements^  in  conformity  with  the 

law. 

§  2.  Those  who  are  qualified  by  the  said  literary  UAes  an 
relieved  firom  any  proof  of  income. 

VI.  The  following  are  excluded  from  voting : 

I.  Servants,  amongst  whom  are  not  included  the  bookkeepers  and 
clerks  in  houses  of  business,  the  servants  of  the  Soyal  household 
not  of  the  white  lace,  and  the  managers  of  farms  and  manufactorieB. 

II.  Those  who  are  prohibited  from  the  administration  of  tlieir 
property,  and  those  who  have  been  committed  on  a  charge  ratified 
by  the  jury,  or  passed  on  to  trial. 

III.  Freed  slaves. 

VII.  All  those  who  have  the  right  of  voting  are  capable  of 
election  as  Deputies  without  conditions  as  to  domicile,  residence^ 
or  place  of  birth. 

Sole  §.  The  following  are  excepted : 

I.  Naturalized  foreigners ; 

II.  Those  who  have  not  a  clear  annual  income  of  400  doUan 
from  the  same  sources  as  stated  in  Article  V  of  this  Additiooal 
Act,  or  who  are  not  qualified  by  the  degrees  or  literary  titles 
referred  to  in  section  2  of  the  same  Article. 

VIII.  Those  who  have  not  the  right  of  voting  at  the  election  of 
Deputies,  cannot  vote  at  the  elections  for  any  other  public  ofSce, 

IX.  The  Electoral  Law  will  determine : 

I.  The  practical  method  of  the  elections,  and  the  number  of 
Deputies  in  proportion  to  the  population  of  the  Kingdom ; 

II.  The  offices  which  are  incompatible  with  the  place  of  Deputj; 

III.  The  cases  in  which,  by  reason  of  their  being  engaged  in 
public  functions,  certain  citizens  must  be  respectively  ineligible ; 

IV.  The  manner  and  form  in  which  proof  is  to  be  given  of  income 
in  the  various  continental  provinces  of  the  Kingdom,  in  those  of  the 
adjacent  islands  and  beyond  sea ; 

V.  The  literary  titles  which  are  supplementary  to  age  and  which 
relieve  from  proof  of  income. 

Sole  §.  Thus  are  revoked  and  altered  Articles  LXIII,  LXTT, 
LXV,  LXVI,  LXVII,  LX VIII,  LXIX,  and  LXX  of  the  Constita. 
tional  Charter. 


Of  the  Executive  Power. 

X.  Every  Treaty,  Concordat,  and  Convention  which  the  Ctoren- 
ment  may  enter  into  with  any  foreign  Power,  shall  be  appioTed 
before  ratification  by  the  Cortes  in  private  session. 

Sole  §.  Thus  are  modified  and  extended  sectioiai  8  and  14  of 
Article  LXX V  of  the  Constitutional  Charter. 
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Of  tlte  Municipal  Chamhers. 

XI.  In  each  district  (concelho)  a  municipal  chamber,  elected 
directly  by  the  people,  shall  have  the  economic  administration  of 
the  corporation  (municipio)  in  conformity  with  the  laws. 

Sole  §.  Thus  are  revoked  and  replaced  Articles  CXXXIII  and 
CXXXIV  of  the  Constitutional  Charter. 

Of  the  National  UxcJiequer. 

XII.  The  taxes  are  voted  annually;  the  laws  which  establish 
them  are  binding  for  one  year  only. 

§  1.  The  sums  voted  for  any  public  expenditure,  cannot  be 
applied  for  other  purposes,  without  a  special  law  authorizing  the 
transfer. 

§  2.  The  administration  and  collection  of  the  State  revenues 
belongs  to  the  public  treasury,  save  in  the  cases  excepted  by  law. 

§  3.  There  shall  be  a  court  of  accounts,  the  organization  and 
attributes  of  which  shall  be  regulated  by  law. 

§  4.  Thus  are  modified  and  altered  Articles  CXXXVI, 
CXXXVII,  and  CXXXVIII  of  the  Constitutional  Charter. 

XIII.  Within  the  first  fortnight  after  the  constitution  of  the 
Chamber  of  Deputies,  the  Government  shall  lay  before  it  the  esti- 
mates of  receipts  and  expenditure  for  the  following  year;  and 
\rithin  one  month  from  the  same  date  the  statement  of  the  accounts 
for  the  preceding  year,  and  the  annual  abstract  finally  balanced  in 
the  form  prescribed  by  law. 

Sole  §.  Thus  are  modified  Articles  CXXXVI,  CXXXVII,  and 
CXXXVIII  of  the  Constitutional  Charter. 

General  Provisions. 

XIV.  Each  Chamber  of  the  Cortes  has  a  right  to  proceed,  by 
Deans  of  Commissions  of  Inquiry,  to  the  examination  of  any  matter 
rithin  its  competency. 

Sole  §.  Thus  are  supplemented  and  extended  Article  XXXVI, 
action  I,  and  Article  CXXXIX  of  the  Constitutional  Charter. 

XV.  The  provinces  beyond  sea  may  be  governed  by  special  laws, 
^cording  as  the  circumstances  of  each  of  them  may  require. 

§  1.  When  the  Cortes  are  not  assembled,  the  Government,  afler 
taring  and  consulting  the  proper  authorities,  may  decree  in 
imcil  such  legislative  arrangements  as  may  be  considered  urgent. 

§  2.  So  likewise  the  Govemor-Oeneral  of  a  province  beyond 
1^  may,  after  hearing  his  Council  of  Government,  take  such  steps 
may  be  indispensable  to  provide  for  any  necessity  so  urgent  that  it 
mot  be  delayed  for  the  decision  of  the  Cortes  or  of  the  Gt>vem- 
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§  3.  In  both  cases  the  Ghoyemment  shall  submit  to  the  Cortei, 
as  soon  as  they  assemble,  the  proceedings  that  have  been  takoL 

§  4.  Thus  is  determined  the  provision  of  Article  CXXXII  of 
the  Constitutional  Charter,  relative  to  the  provinces  bejond  sea. 

XYI.  The  punishment  of  death  for  political  crimes  is  abolished; 
those  crimes  will  be  declared  by  a  law. 

Sole  §.  Thus  is  amplified  section  18  of  Article  CXLV  of  the 
Constitutional  Charter. 

Wherefore  I  command  all  authorities  to  whom  the  knowledge 
and  execution  of  this  Additional  Act  belongs,  that  thej  fulfil  tt, 
and  cause  it  to  be  fulfilled  and  observed  to  the  full  extent  of  all  it 
contains. 

The  Ministers  and  Secretaries  of  State  of  the  different  depsit- 
ments  will  have  it  printed,  published,  circulated,  fulfilled,  and 
observed. 

G-iven  at  the  Palace  das  Necessidades,  on  the  5th  of  Julj,  1851 
The  Duke  of  Saldai^ha.  THE  QUBEN. 

BODRIOO  DA  EOKBKGA  MaOALHASS. 

Antokio  Luiz  ns  Seabba. 

Antokio  Mabia  be  Foktes  Pebeiba  de  Meixo. 

ViscoTJiTT  d' Almeida  Gabbett. 

Aktoiqo  Aluizio  Jebvis  d'Atouguia. 


t 


TREATY  of  Friendship,  Commerce,  and  Navigation,  betwm 
Portugal  and  the  Argentine  Confederation — Signed  at  Buenot 
Ayres,  August  9,  1852. 


(Translation.) 


[Ratifications  exchanged,  July  6, 1855.] 


In  the  name  of  the  most  Holy  and  Indivisible  Trinitr. 
Heb  Most  Faithful  Majesty  the  Queen  of  Portugal  and  ft» 
Algarves,  &c.,  and  his  Excellency  the  Provisional  Director  of  tk 
Argentine  Confederation,  Brigadier  Don  Justo  Jos^  de  Vrqaitt. 
equally  animated  by  the  desire  of  drawiug  closer  the  bonds  of 
friendship  which  happily  exist  between  the  two  nations,  and  of  p»- 
moting  the  joint  interests  of  their  commerce  and  narigatioo,  bf 
means  of  a  Treaty  for  the  regulation  of  those  interests  and  idi- 
tions ;  and  also  taking  into  consideration  that  the  GkyreniflMatif 
Her  Most  Faithful  Majesty  was  the  first  that  reoof?nised  the  'mkh 
pendence  of  the  Argentine  Confederation,  thej  hare  for  Iks  aboit 
i^urpose  appointed  their  Plenipotentiaries,  that  is  to  ssy:  Jb 


POBTTOAL  AND  ABOBKTINB  OOKFBDBBATIOK.      1279 

Molt  Faithful  Majesty  the  Queen  of  Portugal  and  the  Algorves,  &c., 
Leonardo  do  Sousa  Leite  Azevedo,  Commander  of  the  Militarj 
Order  of  St.  Benedict  of  Aviz,  decorated  with  various  medals  of 
different  campaigns,  and  Her  Gharg6*d*  Affaires  and  Consul  General 
in  the  Argentine  Confederation;  and  His  Excellency  the  Pro- 
visional Director  of  the  Argentine  Confederation,  Doctor  D.  Luiz 
Jos^  de  la  Pena,  the  Minister  for  Foreign  Affairs  thereof ;  who, 
after  having  exchanged  their  full  powers,  which  they  found  in 
good  and  due  form,  have  agreed  upon  the  following  Articles : 

Abt.  I.  There  shall  be  reciprocal  freedom  of  commerce  and 
navigation  between  Her  Most  Faithful  Majesty's  States  and  the 
Argentine  Confederation.  The  subjects  of  each  of  the  respective 
States,  may  freely  and  securely  resort  to  all  the  places,  creeks, 
rivers,  ports  and  localities  of  the  other,  where  foreign  commerce 
is  now  allowed  or  may  be  so  in  future ;  and  they  shall  enjoy 
there,  in  regard  to  their  properties,  the  same  protection  and 
the  same  safeguards  as  the  natives,  always  conforming  themselves 
to  the  laws  and  regulations  of  the  country,  and  paying  the  same 
imposts.  Nevertheless,  these  privileges  granted  to  foreign  com- 
merce do  not  include  those  which  are  at  present  held  or  may  here- 
after be  held  by  the  commerce  of  the  Biverain  States  of  the  Biver 
Plate  or  its  affluents. 

II.  The  respective  ships  of  more  than  120  tons  burthen,  which 
may  go  to  the  ports  of  either  of  the  Contracting  Parties,  shall  be 
treated  both  at  their  entrance  and  at  their  departure,  on  the  same 
footing  as  the  national  ships,  in  regard  to  port,  tonnage,  lighthouse, 
and  pilotage  dues,  as  well  as  in  regard  to  any  other  duty  or  impost, 
of  whatever  kind  or  denomination  it  may  bey  whether  collected  on 
account  of  the  State,  or  for  any  corporations  or  individuals. 

m.  All  merchandize  and  articles  of  commerce,  the  produce  of 
the  soil  or  industry  of  the  two  States  respectively,  the  importation 
or  exportation  whereof  is  permitted  to  the  national  ships  of  one  of 
the  Contracting  Parties,  may  also  be  imported  or  exported  in  the 
ships  of  the  other  without  being  subject  to  higher  or  different 
duties  of  entry  or  departure,  of  whatever  denomination  they  may 
be,  than  if  the  same  merchandize  or  articles  had  been  imported  or 
exported  in  national  ships. 

IT.  All  merchandize  and  all  articles  of  commerce,  not  the 
produce  of  the  soil  or  industry  of  the  States,  subject  to  the  dominion 
of  either  of  the  two  Contracting  Parties,  the  exportation  whereof 
10  permitted  to  the  national  ships  of  one  of  the  respective  States, 
may  be  likewise  exported  in  the  ships  of  the  other,  without  paying 
liigher  or  different  duties  on  leaving,  of  whatever  denomination 
they  may  be,  than  if  the  same  merohandize  and  articles  had  been 
exported  in  national  ships. 
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Y,  No  higher  duties  shnll  bo  imposed  in  the  Statea  of  neh  of 
the  ContractiDg  Parties  on  the  importation  or  exportation,  legiU; 
effected,  hj  the  ships  of  the  other,  of  all  kinda  aoerer  of  goods  ud 
merchsndice,  than  those  which  may  be  paid  b;  the  ships  of  the  moit 
favoured  nation,  on  the  importation  or  exportation  of  the  like  goodi 
or  merchandize.  In  neitber  of  the  two  countries  shall  any  restiie- 
tion  or  prohibition  be  placed  on  the  importation  or  exportation  of 
goods,  the  produce  of  the  soil  or  industry  of  the  other,  wbich  ihill 
not  be  applicable  to  every  other  nation.  The  impoitetioB  of 
Asiatic  goods  into  Portugal,  and  the  exportation  of  port  wine  from 
from  that  Kingdom,  remain  subject  to  their  respective  regnlatiou. 

VI.  In  order  to  enjoy  the  benefits  of  this  Treaty,  those  ihipi 
shall  be  considered  as  Portuguese,  or  as  belonging  to  the  Argentiu 
Confederation,  which  navigate  under  the  flag  and  according  to  tb 
IjtWB  of  each  of  the  respective  countries  to  which  they  belong. 

VII.  None  of  the  Httpulations  of  the  present  Treaty  bIuUIIm 
applicable  to  the  coasting  trade  between  the  ports  belonging  to 
Portugal  or  to  the  Argentine  Confederation,  as  ench  of  the  t«« 
Contracting  Parties  expressly  reserves  that  trade  for  the  nationtl 
ships. 

VIII.  The  ships  of  the  Argentine  Confederation  shall  bt 
allowed  to  go  directly  from  the  porta  of  the  Confederation  to  tho« 
of  Her  Most  Faithful  Majesty's  dominions  beyond  sea  which  are  or 
which  may  hereafter  be  open  to  the  trade  of  any  foreign  nation.ani 
import  all  merchandize  and  articles  of  commerce  which  shall  be  tbr 
produce  of  the  soil  or  industry  of  the  said  Argentine  Confederatioa. 
such  goods  not  being  of  those  kinds  the  importation  whereuf  is  pn>- 
bibited  in  the  said  domiiiions,  or  of  those  which  ore  only  admitted 
from  the  other  dominions  of  Her  Most  Faithful  Majesty ;  tui 
neither  the  aforesaid  ships  of  the  Argentine  Confederation,  nor  ib( 
said  mcrchaudizo  and  articles  of  commerce  bo  imported,  shall  jtj 
higher  or  different  duties  there,  than  are  paid  by  Portuguese  thp 
which  import  the  like  merchandize  or  articles  of  commerce,  or  this 
would  have  to  be  paid  for  goods  being  the  produce  of  the  sml « 
industry  of  any  foreign  country  the  importation  whereof  into  tl« 
said  dominions  should  be  allowed  to  Portuguese  ships.  The  ships  of 
the  Argentine  Confederation  shall  likewise  be  allowed  to  eipot 
from  Her  Most  Faithful  Majesty's  dominions  beyond  sea,  for  inj 
place  not  belonging  to  the  Crown  of  Portugal,  any  mercbsodiM 
or  articles  of  commerce,  the  exportation  whereof  may  not  1» 
generally  prohibited  in  those  dominions,  and  neither  the  afmnai' 
ships  of  the  Argentine  Confederation ,  nor  the  said  merchandiie  sdJ 
other  goods  so  exported  shall  be  subject  to  the  payment  in  th^* 
dominions,  of  other  or  higher  dues  than  would  be  paid  by  ?<>*■' 
guese  B\\\p«  eTL\njTV\xii^Vft\Cta  TdatcWtdizo  or  uticlei  of  ei 
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or  than  would  be  paid  for  such  goods  if  exported  in  Portuguese 
ships,  and  thej  shall  be  entitled  to  the  same  returns  of  duties,  or 
bounties,  as  maj  be  granted  to  the  latter. 

IX.  In  return  for  the  concession  made  by  Her  Most  Faithful 
Majesty's  Government  in  the  preceding  Article,  and  as  it  is  like- 
wise the  desire  of  the  Argentine  Confederation,  to  promote  and 
encourage  the  extension  of  the  commercial  relations  between  the 
two  countries,  it  is  agreed  that  the  wines  and  spirits  and  other 
products  of  husbandry  of  the  Kingdom  of  Portugal  and  its 
dominions,  shall  pay  on  their  importation  into  the  Argentine  Con- 
federation the  same  duties  as  the  like  productions  pay,  which  are 
the  produce  of  Spain ;  the  valuation  of  those  products  of  Portugal 
and  her  dominions  for  the  payment  of  duties,  having  to  be  regulated 
according  to  the  lowest  rate  at  which  those  of  Spain  may  be  at  the 
flame  period ;  and  for  industrial  or  manufactured  produce  the  same 
favour  shall  be  enjoyed  as  is  graiited  or  may  hereafter  be  granted  to 
the  other  nation. 

X.  Whenever  it  may  happen  that  a  ship  of  war,  or  a  merchant 
vessel,  belonging  to  either  of  the  Contracting  Parties,  has  suffered 
shipwreck  in  the  ports  or  on  the  coasts  of  their  respective  terri- 
tories, the  authorities  and  oincers  of  the  Custom-Houses  of  the 
district  shall  give  all  possible  aid  and  assistance  for  saving  the  ship- 
wrecked persons  and  goods,  and  shall  provide  for  the  safety  and 
preservation  of  the  objects  saved,  in  order  that  they  may  be  restored 
to  their  respective  Governments,  if  the  wrecked  vessel  be  a  ship  of 
war,  or  if  a  merchant  ship,  to  their  owner,  or  his  duly  authorized 
agent,  and  in  default  of  these,  to  the  respective  Consuls  of  the 
nation  to  which  the  owners  of  the  said  ships,  vessels,  or  goods 
belong,  so  soon  as  they  claim  the  delivery  thereof,  and  so  soon  as 
the  expenses  and  allowances  for  salvage,  preservation  or  ware- 
housing, have  been  paid,  and  these  charges  must  never  be  more 
than  for  the  national  ships.  The  merchandize  saved  from  ship- 
-wreck  shall  not  be  liable  to  any  dues,  unless  it  should  be  intended 
for  commerce. 

XI.  Every  merchant-vessel  belonging  to  the  subjects  of  either 
of  the  two  Contracting  Parties  which  may  enter,  under  stress,  a  port 
of  the  States  of  the  other  party,  shall  be  exempt  therein  from  all 
port  or  navigation  dues  whatever,  if  the  reasons  which  have  con- 
strained it  to  enter  be  real  and  apparent,  and  provided  that  it  does 
not  perform  any  commercial  operation,  loading  or  unloading  goods, 
in  the  port  of  arrival ;  nevertheless,  it  is  well  understood  that  the 
unloading  and  loading  which  are  necessary  for  repairing  the  ship, 
shall  not  be  considered  as  commercial  operations  to  give  occasion 
for  the  payment  of  daeS;  and  also  that  the  ship  is  not  to  prolong  its 
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obtuiiicd  tUe  exequatur  of  tbi 
Bhall  enjoy  therein,  both  in 
eiernsc  of  their  functions,  tt 
CuDHulai  Ageuts  of  tlic  aaxai 
nation.  The  arcliives  and  ] 
Tioliibly  respected  ;  and  no  mi 
or  interfere  with  them  in  anj- 

XIll.  The  siibjecta  of  i 
CQJoy  iu  the  doininiona  of  I 
and  protection  which  are  e 
nation.  They  almll  be  cxem 
contributions,  which  aro  not 
shall  aleo  be  exempt  from  all 
sen,  or  on  land  ;  and  no  esat 
their  books,  papers,  or  accou 
tent  court  or  judge. 

XIT.  In  case  any  subjf 
Queen  of  Portugal  in  the  tei 
or  any  Argentine  citiicn  in 
intestate  there,  without  ha 
respective  laws,  the  Consuls 
each  territory,  or,  in  their  al 
the  right  of  appointing  curat 
the  property  of  tho  deoeose 
creditors.  The  appointmcn 
communicated  to  the  respec 
of  the  judicial  authorities,  ai 
inventories  of  the  goods  of  tl 
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succeed  to  inheritances  in  the  territories  of  the  other  party,  or  wlien 
they  take  away  therefrom  their  personal  property  or  goods,  shall  not 
pay  any  other  dues  or  imposts  than  are  paid  by  the  natives  under  the 
like  circumstances. 

XVI.  As  the  Portuguese  nation  and  the  Argentine  Confedera- 
tion are  reciprocally  to  consider  themselves  as  the  most  favoured 
nation  in  all  respects,  in  their  respective  territories,  the  two  Con- 
tracting Parties  likewise  mutually  engage  that  neither  will  concede 
in  future,  any  favour,  privilege,  or  immunity  in  commerce  or  navi- 
gation to  any  other  nation,  which  shall  not  be  immediately  extended 
to  the  subjects  of  the  other  party,  gratuitously,  if  the  concession  in 
favour  of  the  other  nation  has  been  gratuitous,  and  with  the  same 
compensation,  or  with  the  equivalent,  if  the  concession  has  been 
conditional. 

XYII.  In  the  unfortunate  case  of  one  of  the  Contracting  Parties 
being  at  war  with  a  third  power,  the  one  that  remains  neutral  shall 
not  allow  articles  contraband  of  war  to  be  supplied  from  its  territory 
to  the  belligerent  power.  The  following  are  declared  to  be  articles 
contraband  of  war:  1,  artillery,  mortars,  howitzers,  swivel-guns, 
blunderbusses,  muskets,  rifles,  carbines,  guns,  pistols,  pikes,  swords, 
Babres,  lances,  spears,  halberds,  grenades,  rockets,  bombs,  gunpowder 
matches,  shot,  and  everything  else  appertaining  to  the  use  of  these 
arms;  2,  shieUis,  helmets,  cuirasses,  coats  of  mail,  belts  and  uniforms 
for  military  use ;  3,  harness  for  cavalry,  saddles,  and  anything  relating 
to  this  arm ;  4,  and  likewise  all  kinds  of  arms  and  instruments  of 
iron,  steel,  brass,  and  any  other  materials,  manufactured,  prepared , 
or  formed  expressly  for  warfare  by  sea  or  land. 

XYIII.  In  the  aforesaid  case  of  war,  the  two  Contracting 
Parties  adopt  the  following  principles : 

1.  That  the  neutral  flag  covers  the  ship  and  the  people,  with 
the  exception  of  officers  and  soldiers  in  the  actual  service  of  the 
enemy. 

2.  That  the  neutral  flag  covers  the  cargo,  with  the  exception  of 
articles  contraband  of  war.  Nevertheless,  it  is  understood  and 
agreed  that  the  preceding  stipulations  declaring  that  the  flag 
covers  the  cargo  shall  only  be  applicable  to  those  Powers  which 
recognize  and  adopt  that  principle ;  but  if  one  of  the  Contracting 
Parties  should  be  at  war  with  a  third,  while  the  other  remain! 
neutral,  the  flag  of  the  neutral  shall  cover  the  property  of  those 
enemies  whose  Governments  recognize  and  observe  that  principle, 
and  not  that  of  any  others. 

8.  That  the  enemy's  flag  does  not  save  the  cargo  of  the  neutral, 
unless  it  should  have  been  put  on  board  the  enemy's  ship  before  the 
declaration  of  war,  or  even  afterwards,  if  without  knowledge  thereof. 
It  is  also  understood  that  if  the  flag  of  the  neutral  does  not  protect 
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DECLARATIONS  exchanged  between  Portugal  and  France^ 
respecting  Differential  Duties. — June— September^  1853. 


POBTUGUEBE   DeCLABATION. 

(Translation.)  Office  of  Foreign  Affaire,  June  30, 1863. 

The  Undersigned,  Minister  aad  Secretary  of  State  for  Foreign 
Affairs,  Marine  and  Colonies,  Plenipotentiary  of  Her  Most  Faithful 
Majesty  in  the  negotiation  of  a  Treaty  of  Commerce  and  Naviga- 
tion between  Portugal  and  France,  being  desirous  of  preventing 
any  and  every  doubt  as  to  the  interpretation  of  some  Articles  of 
that  Treaty,  has  the  honour  to  propose  to  the  Marquis  de  Lisle 
de  Siry,  Plenipotentiary  of  His  Majesty  the  Emperor  of  the  French, 
an  exchange  of  notes,  whereby  it  may  be  declared  that  the  diffe- 
rential duty  in  favour  of  Portuguese  navigation  on  goods  imported 
by  indirect  navigation  and  commerce,  remains  in  force  in  the  form 
used  with  the  most  favoured  nations. 

This  present  declaration  shall  be  annexed  to  the  Treaty  con- 
eluded  on  the  9th  of  March  of  this  year,*  and  shall  have  the  same 
force  and  effect  as  if  it  had  been  inserted  word  for  word  therein. 

The  Undersigned,  &c. 

VISCOUNT  D'ATHOGUIA. 


Fbeuch  Declabatiok. 

Lisbonne,  le  31  AM,  1853. 

Le  Soussigne,  Envoy^  Extraordinaire  et  Ministre  P16nipoten- 
tiaire  de  Sa  Majestc  TEmpereur  des  Fran9ais,  Son  Plenipotentiaire 
dans  la  n^gociation  du  Traite  conclu  le  9  Mars  dernier  entre  la 
France  et  le  Portugal,  a  re9u  la  Note  que  Son  Excellence  Mr.  le 
Ministre  et  Secretaire  d'Etat  au  D^partement  des  Afiaires  Etran- 
g&res,  Plenipotentiaire  do  Sa  Majeste  Tres-Fidele,  luiafait  Thonneur 
de  lui  ecrire  sous  la  date  du  30  Juin  de  cette  annee,  et  il  s'est 
empress^  de  la  communiquer  au  Qouvernement  Imperial  dont  les 
instructions  sent  rdcemment  parvonues  k  la  Legation  de  Sa  Majesty 
ik  Lisbonne. 

Par  sa  note  pr^cit^e  du  30  Juin,  Son  Excellence  Mr.  le  Yicomte 
d*Athoguia  proposait,  "  pour  6viter  toute  fausse  interpretation  sur 
le  sens  de  certaines  stipulations  du  Traite  du  9  Mars,  d'op^rer  una 
Change  de  Notes  par  lesquels  il  serait  d^clar^,  que  le  droit  diff6- 
rentiel  en  favour  de  la  navigation  Portugaise  sur  les  marchandises 
import^s  par  la  navigation  et  le.commerce  indirects,  resteroifeen 
Tiguenr  dans  la  forme  usit^  pour  les  nations  les  plus  favoris^s." 

•  VoL  XUV.    Pago  1078. 
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Le  Sooiugnfi  irevul'ordre  de  pr^enter  &  Mr.  1£  FlMpotestinn 
de  la  Beiue  qnelqaes  obserratioiiB  suf  le  fond  ei  la  fimns  It » 
projet  de  declaration. 

Le  G^ouvemement  de  rEmpereur  n'^l^re  aucune  objedM 
eontra  le  principe  mdme  de  cette  declaration,  maU  il  U  nffait,m 
fond,  comme  tont-i^fait  inutile.  £hi  effet,  le  priacipo  qn'elfattcnj 
i  oonaacrer  existe  dans  la  le^iilation  Fran9ai»e,  et  M  troiiTe,dctM 
iuBcrit  au  Traits  en  tenuea  aasez  explicitm  pour  qu'il  nepuM 
u'Slerer,  dans  rapplication,  aacune  difficult^,  ni  sneos  iotk, 
mirtout  apr^  lea  explications  qoi  oDt  4t6  consign^ea  an  pratocali 
dea  conferences  tenues  par  lee  premien  n^gociateun  de  n  trait, 
Mn.  B^lard  et  d' Almeida  Oarrett.  Cependaut,  eomme  Mr.  It 
PMoipotentiaire  de  la  fieine,  tout  en  convenant  de  la  jiuteMe  et  it 
la  force  dee  arguments  que  le  SousBignd  a  en  pluaienra  foia  rfaoanev 
de  lui  sounlettre,  se  troure  dans  rimposaibiliM  d'abaodoniier  b 
poeitioii  que  lo  vote  dea  Chambiea  da  Boyaume  lui  a  trae^  b 
Plenipotentiaire  de  France  aeeeple,  au  nom  dn  Gy>aTsmem«at  da 
rEmpereur,  et  quelque  itiatils  qu'nne  uouvelle  ddolaratin  U 
paraiBse,  la  teneur  de  oella  propoate  par  le  OoaTemflmestdab 
Beine,  i.  cette  condition  tdutefoi*  qn'ellt  aesm  complete  de  maniot 
i  eonaacret  poor  le  ptiaent  et  pour  I'arenir  le  principe  de  pu&to 
r^iprocit^  que  ne  contient  paa  la  redaction  de  Mr.  le  Viecnta 
d'Atboguia,  et  que  le  6ouT(irDeiiient  de  rEmpereur  tient,  en  toid 
cas,  A  bien  etablir,  en  invoquant  son  droit  de  readre  obUgatoiM 
envera  lui  lea  engagements  qu'il  contracte  au  pro&t  dea  aatres. 

Cette  pretention  est  teUement  foiid^  eoua  tous  lea  lappoit^ 
que  le  Bouaaigne  n'a  pas  k  la  derellopper :  ainae  ae  contuiteia^A 
en  acceptavit  lea  tennea  dn  projet  dont  la  tenner  luit :  '  Is 
droit  diff^rentiel  en  faveur  de  la  narigation  Portu^jftiae  aor  ki 
marcbandises  import&s  par  la  navigation  et  le  commerce  indinrti 
reatera  en  rigueur  dana  la  forme  usit^e  pour  lea  notions  lea  pltf 
favoria^ea"  d'j  ajouter  cet  autre  membre  de  pbraae  "  Bt  r^cipraqa^ 
ment,  la  m6me  rlserre  eiistera  en  favenr  de  la  navigation  F^aofsiie, 
les  deux  Hautes  Parties  Oontractantes  a'engageant  d'aiUeoH  t 
toujoure  4tablir  uoe  compldle  r^iprocit^  pour  lea  engagements  ns- 
tuellement  accept^e." 

Le  Souaaigne  est  d'ailleura  pr^t  k  4cbanger  lea  i«tiflcatioDs  dt 
Sa  Majesty  I'Empereur  des  Franfais  contre  cellos  de  8a  Majesty  Is 
Beine,  dia  que  Mr.  le  Ticomte  de  Athoguia  aura  bien  nnla 
prendre  acte  de  la  pr^aente  note,  et  declarer  qn'il  I'accepte  daci  n 
ieneur  actueUe. 
AS.  U  Tieomte  tTMhosuta.  B.  lEB  USUL 
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SsOOlia)   POETUGFESE  DeCLABATION. 

(Translation.)  Office  of  Foreign  Affairn,  September  2, 1853. 

Thb  Undersigned,  Minister  and  Secretary  of  State  for  Foreign 
Affairs,  Marine,  and  Colonies,  Her  Most  Faithful  Majesty's  Pleni- 
potentiary in  the  negotiation  of  the  Treaty  of  Commerce  and 
Navigation,  concluded  between  Portugal  and  France,  on  the  9th  of 
March  last,  has  received  the  note  which  the  Marquis  do  Lisle  de 
Siry,  as  Plenipotentiary  on  the  part  of  His  Majesty  the  Emperor 
of  the  French,  addressed  to  the  Undersigned  on  the  31st  of  August 
last,  in  which  note  the  Marquis,  in  answer  to  the  note  of  the 
Undersigned,  dated  the  30ch  of  June  last,  declares  that  he  accepts, 
in  the  name  of  his  Government,  the  terms  of  the  proposed  decla- 
ration, but  with  the  addition  suggested  by  the  Marquis ;  the  said 
declaration  having,  therefore,  to  run  in  these  terms : 

"  The  differential  duty  in  favour  of  Portuguese  navigation,  on 
goods  imported  by  indirect  navigation  and  commerce,  remains  in 
force  in  the  form  used  with  the  most  favoured  nations ;  and,  reci- 
procally, the  same  reservation  shall  exist  in  France  in  favour  of 
French  navigation ;  the  two  High  Contracting  Parties  undertaking, 
moreover,  to  establish  at  all  times  a  perfect  reciprocity  in  the 
ihutual  engagements  which  they  contract." 

The  Undersigned  having,  as  in  duty  bound,  immediately  brought 
to  the  superior  knowledge  of  Her  Majesty  the  Queen  the  contents 
of  the  Marquis  do  Lisle  de  Siry's  aforesaid  note,  has  received 
orders  froin  that  august  Lady  to  reply  to  the  Marquis,  that,  as 
Her  Majesty  sees  no  objection  to  the  amplification  of  the  decla- 
ration in  question  in  the  manner  above  written,  she  authorizes  the 
Undersigned  to  agree  to  the  wording  contained  in  the  Marquis's 
above-mentioned  note,  and  the  said  declaration  shall  be  likewise 
annexed  to  the  Treaty,  and  shall  have  the  same  force  and  effect  as 
if  it  had  been  inserted  word  for  word  therein. 

The  diflBculties  in  the  way  of  exchanging  the  respective  ratifi- 
cations being  thus  removed,  the  Undersigned  has  the  honour  to 
inform  the  Marquis  de  Lisle  de  Siry  that  he  will  receive  him  for 
that  purpose  at  the  oflice  of  Foreign  Affairs  at  two  o'clock  in  the 
afternoon  to-morrow.         The  Undersigned,  &c. 

VISCOUNT  D'ATHOGUIA. 
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AWARD,  on  the  Complaint  of  Mr.  Croft,  against  the  Portugme 

Govemmeniy  referred  by  Great   Britain  and  Portugal  ^ 

the  Arbitration  of  the  Senate  of  Hamburgh. — Hambwrgh, 

February  7,  1856. 
(Translation.)  

The  complaint  against  the  Portuguese  Goyernment,  wluch  hai 
been  preferred  by  Mr.  Croft,  and  supported  bj  the  British  Qt)vem- 
ment,  is  to  the  effect  that  the  Portuguese  Administrative  autho- 
rities, by  denying  to  Mr.  Croft  the  patent  of  registration,  hite 
infringed  those  rights  which  had  been  adjudged  to  him  by  jndidil 
decisions,  and  thus,  in  contravention  of  the  constitutional  Chaiia 
of  the  Kingdom,  have  withheld  the  acknowledgement  due  to  the  acts 
of  the  judicial  power;  wherefore  the  Portuguese  Qoyemment  ii 
liable  for  damages. 

This  claim  rests,  therefore,  on  the  twofold  allegation :  1.  Thit 
the  Administrative  authorities  have  acted  illegally ;  and  2.  Ibat 
the  Qovemment  is  responsible  for  the  consequences  of  the  ill^ 
proceedings. 

Neither  of  these  allegations  can  be  admitted. 

The  Administrative  authorities,  in  refusing  to  grant  the  pateoik 
acted  in  conformity  with  the  administrative  code  which  regulatoi 
their  powers,  and  with  the  special  laws  respecting  the  registratitfi 
of  donations ;  for,  according  to  section  254i  and  section  280  of  tiie 
said  code,  they  are  invested  with  the  function  of  pronouncing  on 
the  admissibility  of  registrations ;  and  the  registration,  in  the  pre- 
sent case,  even  without  referring  to  the  law  of  the  25th  Januiir, 
1775,  which  perhaps  may  not  be  applicable  herein,  was  at  all  eventt 
inadmissible,  according  to  the  prescriptions  of  Ordinance  1.  IF* 
t.  62,  on  account  of  the  donor's  decease  having  already  taken  place. 
Though  differences  of  opinion  might  possibly  prevail  with  retpeci 
to  the  latter  point,  and  though,  in  the  case  of  the  Yiscount  dtf 
Picoas,  a  decision  was  actually  pronounced  in  a  different  sense,  jet, 
notwithstanding  this,  on  a  closer  examination  of  the  case,  eren 
those  lawyers  who  had  formerly  expressed  such  an  opinion  (vis.,  the 
Attorney- Greneral  Ottolini,  and  his  assistant  Bangel  de  Qoadros) 
have  retracted  it,  as  may  be  seen  by  the  unanimouB  declaratioa  at 
the  Conference  of  16th  October,  1850,  and  a  single  previous  judg- 
ment, or  precedent,  which  has  been  wrongly  pronounced  before,  can- 
not establish  a  rule  for  all  cases  to  come,  especially  where  a  contra- 
diction of  distinct  written  laws  is  involved.  The  Committee  ii  of 
opinion  that  the  grant  of  registration  was  justly  refused  by  the 
Administrative  authorities.  It  would  be  of  this  opinion,  eveo 
though,  in  the  suit  of  Mr.  Croft  against  the  family  of  BaroeUinhoik 
the  judicial  decisions  had  prescribed  that  registration  to  the  Adsi* 
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nistratiTO  authorities.  For,  with  the  separation  existing  between 
the  ordinary  tribunals  and  the  tribunals  of  administrative  justice, 
according  to  the  constitution  of  the  Portuguese  Monarchy,  the 
former  are  in  no  wise  competent  to  prescribe  to  the  latter  the  way 
in  which  they  are  to  decide ;  on  the  contrary,  the  latter  have  only 
to  proceed  according  to  the  legal  regulations  provided  for  them. 
When  a  court  of  justice  has  imposed  on  a  party  in  a  civil  suit,  the 
duty  of  performing  a  certain  act  before  the  Administrative  autho- 
rities, which,  at  the  time  when  it  is  attempted,  can,  in  pursuance  of 
the  regulations  of  the  Administrative  authorities,  no  longer  be  done, 
— then  the  act  thus  imposed  has  become  an  impossibility ;  but  no 
blame  can  therefore  be  imputed  to  the  Administrative  authorities* 
The  fact  is,  however,  that  the  legally  valid  judicial  decisions  never, 
in  any  way,  imposed  such  a  duty.  The  authoritative  decision  of  the 
Court  of  Appeal  at  Oporto,  dated  March  31, 1843,  does  not  say  at 
all,  that  the  registration  of  the  donation  is  to  take  place,  either 
during  the  life-time,  or  after  the  decease  of  the  Baron  de  Barcel- 
Unhos;  but  it  merely  says  that,  were  it  not  to  take  place,  the  mar- 
riage portion  on  the  Baron's  death  would  appear  valid  only  so  far  as 
it  did  not  exceed  the  legitimate  share  and  the  legal  tax,  and  that 
any  surplus  would  have  to  be  recognised  and  returned  as  invalid. 
This  meaning  of  the  Oporto  judgment  is  not  only  apparent  from  the 
wording  thereof,  and  from  the  opinions  of  the  judges  who  pro- 
nounced it,  but  it  is  likewise  unequivocally  acknowledged  by  all  the 
later  judicial  decisions  (the  Decrees  of  the  Lisbon  Court  of  Appeal, 
dated  March  12, 1844 ;  of  the  Judge  Novaes,  dated  July  15, 1850 ; 
of  the  Lisbon  Court  of  Appeal,  dated  October  4,  1851,  and  the 
opinions  upon  which  these  Decrees  were  formed),  so  that  the  asser- 
tion that  the  Oporto  judgment  pronounced  a  compulsory  duty  of 
registration,  at  any  time  whatever,  or  even  at  a  specified  time,  that 
is,  after  the  death  of  the  Baron,  is  not  founded  on  fact.  But  that 
judgment,  as  well  as  all  the  subsequent  judicial  decisions,  on  the 
contrary,  very  properly  left  the  question  concerning  the  admissi- 
bility and  the  period  of  the  registration  solely  to  the  application  to 
be  made  to  the  Administrative  authorities,  and  the  judgment  there 
to  be  pronounced,  confining  itself  to  the  declaration,  that  if  a  regis- 
tration were  proved,  the  dowry  would  be  legally  valid  to  its  whole 
amount,  whereas,  in  the  contrary  case,  the  part  exceeding  the  legiti« 
mate  share,  and  the  tax  of  the  law,  would  be  regarded  as  liable  to  be 
rescinded. 

The  first  of  the  two  propositions  must  therefore  be  negatived ; 
and  this  is  no  less  the  case  in  regard  to  the  second  proposition. 

For,  even  admitting  that  the  Administrative  authorities  who 
refused  the  patent  were  entirely  wrong  in  doing  so,  nevertheless  it . 
could  not  be  inferred  that  the  Portuguese  State  was  bound  to  loak^ 
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good  an;'  possible  damage  thereby  occasioned  to  Ifr.  Croft.  Tb> 
acting  Administrative  autlioritiea,  the  mutucipal  sdminiibstor 
(AdminiBtrador  do  Concelho)  in  first  resort;,  ihe  District  Conaol 
(ConsetUo  do  Districto)  in  second  resort,  and  the  Council  at 
State,  on  wliose  opinion  the  Boyal  SeCree  of  the  4th  December, 
1849,  was  issued,  in  third  resort,  hod  to  give  a  decision  in  i 
litignted  case,  and  in  tliis  branch  of  their  functions  they  act,  cot 
in  the  character  of  mero  executors  of  the  dovernment's  orders,  but 
as  actual  authorities  pronouncing  the  sentence  of  the  law,  ind 
authorities  existing  according  to  the  Fortugiieae  Constitution,  like- 
wise in  the  province  of  the  Administration.  For  when  a  certiin 
clsBB  of  legal  questions,  according  to  the  provisions  of  this,  and  of 
many  other  similar  State  constitutions,  has  been  taten  away  from 
the  ordinary  courts  of  justice,  and  assigned  to  a  special  jbrisdictitn, 
instituted  for  such  questions  occurring  in  the  Adnmustration,  tbe 
exercise  of  this  jurisdiction  not  the  less  involrea  on  actual  jndiciil 
activity,  since  its  practice  depends  solely  on  the  free  and  independetit 
righteous  conviction  oF  the  individuals  legally  entrusted  with  it,  u<i 
not  on  obedience  to  superior  orders ;  and  ftbm  this  it  fbllows  it 
olico  that  it  is  impossible  that  the  higher  authoritiea  of  the  Goven- 
ment,  or  of  tho  State,  should  he  responsible  for  Sentences  pfo- 
nounced  by  that  jurisdiction.  There  can  be  no  question  here  ottii 
exceptional  cases  which,  in  the  opinion  df  Vattol  (II,  7,  §  S4),  imt 
justify  the  reclamation  of  a  foreign  Government  even  agiuit 
judicial  sentences  aficcting  one  of  its  subjects,  aince  none  of  tbt 
suppositious  enumerated  by  Vnttel  agrees  with  the  perfectly  jail 
decisions  given  in  the  present  case.  Therefore  the  second  idlegi- 
tion  on  which  the  English  Government  would  base  the  dainu  of 
Mr.  Croft  must  also  be  declared  unfbunded. 

It  is  true  that  tlio  Portuguese  Government  itself,  after  banng 
for  a  long  time  steadfastly  maintained  the  justice  of  the  proceedinp 
of  the  administrative  tribunals  in  refusing  the  patent,  notiritb' 
standing,  towards  the  end  of  the  year  1S51,  iu  order  to  meet  tbs 
wishes  of  the  English  Government,  and,  in  consequence  of  ita  uigent 
representations,  tried  to  bring  about  a  contrary  arrangement  j  Hn 
Majesty's  Ministers  instituting  a  motion  for  fedreaa  by  means  of 
a  statement  addressed  on  tho  17th  November,  1851,  according  te 
Article  XClV  of  tho  Begulationa  of  the  Council  of  State  to  ths 
President  of  the  Department  of  Legal  Questions,  in  order  that  tbs 
Council  of  State  might  reconsider  the  matter  and  cancel  its  foimer 
resolution,  which  confirmed  the  decision  of  the  District  Cooncil, 
upon  which  the  Decree  of  4th  December,  1849,  was  passed ;  and  ii 
this  statement  the  Mihisterd  made  use  of  al  thoae  arpiisents  wUd 
ttie  English  Qoveriimenthafl  up  to  that  time  brooght  io  bear  unvt 
the  ^Tocebi&i^  '<A  Aitw  kdn^iUtittativo  authdritiei,  khA  iflueh  fb 


HAMBURGH.  1291 

Committee,  as  has  been  explained  above,  cannot  consider  as  well 
grounded.  But  when,  afler  this,  the  Council  of  State,  in  united 
sections,  delivered  its  opinion  on  this  motion  of  the  Government 
on  grounds  which  appear  to  the  Committee  correct  on  all  points, 
to  the  effect  that  the  motion  appeared  neither  formally  nor  mate- 
rially admissible,  then  the  Government  went  even  further,  and  on 
the  8rd  of  January,  1852,  issued  a  Decree  which,  in  the  form 
observed  in  deciding  on  motions  in  litigated  cases,  expressly  setting 
aside,  however,  the  contrary  opinion  of  the  Council  of  State, 
annulled  the  Decree  of  the  4th  of  December,  1849,  and  now  decided 
on  the  appeal  from  the  senteuce  of  the  District  Council  of  the 
10th  May,  1849,  that  the  patent  was  to  be  granted,  which,  then, 
was  granted  accordingly. 

From  these  proceedings  of  the  Portuguese  Government,  in 
November,  1851,  and  January,  1852,  the  English  Government 
would  infer  that  the  Portuguese  Government  itself  acknowledged 
the  illegality  of  the  former  administrative  decisions,  and  admitted 
the  obligation  to  hold  Mr.  Croft  harmless,  and  to  put  him  in  the 
situation  in  which  he  would  have  found  himself,  if,  on  the  18th  of 
November,  1848,  when  the  Municipal  Administrator  gave  his  judg- 
ment against  it,  that  functionary  had  granted  him  the  patent. 

If  what  was  contained  in  the  statement  of  the  17th  November, 
1851,  had  been  expressed  in  a  note  or  other  diplomatic  communication, 
addressed  to  the  British  Government  by  the  Portuguese  Govern- 
ment as  its  view  of  the  case,  it  might  then  have  been  justly  said  that 
the  one  Government  had  thereby  of  itself  made  an  acknowledgment 
ind  an  admission  to  the  other  by  which  the  latter  was  now  altogether 
exonerated  from  the  task  of  proving  that  the  case  really  stood  as  it 
VBS  represented  there.    But  no  such  character  can  be  ascribed  to 
he  expressions  of  that  statement,  which,  from  its  nature,  was 
nerelj  an  address  to  the  Council  of  State,  to  move  it,  if  pos- 
ible,  to  alter  its  former  decision  as  the  Portuguese  Government 
iflhed,  on  account  of  the  friendly  relations  with  England.    What- 
rer  was  said  in  such  an  address  for  the  sake  of  supporting  the 
)qu60t  preferred,  the  party  on  whose  behalf  and  in  whose  favour  it 
ai  made,  eannot  thence  deduce  acknowledgments  for  itself.    If, 
lerefore,  it  is  said  in  the  statement  that  the  decisions  of  the 
dministrative  authorities  contained  a  **  d6ni  de  justice,"  because 
ey  did  not  respect  the  legally  valid  judicial  sentences,  and  in- 
Wed  ''presque  nne  distinction  odieuse,"  to  thei  prejudice  of  an 
iglishman ;  because,  in  the  year  1888,  in  the  case  of  the  Yisconnt 
ificoas^adifibrentdeeisionhadbeengiven;  these  ate,  in  truth,  btit 
{Qmenti  made  use  of  in  ord«r  to  prdenre  h  defdaioili  c^ihe  Council 
StKte  In  aeeoi^diaee  irllii  the  OtfiiieA  of  Hr.  Croft,  but  in  no  Mine 
tuitions  made  to  him  or  to  the  BBi||ili8h  Gtorennnent  animo  eon- 
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Jitendi,  or  which  might  be  made  available  as  such.  It  is  the  suae 
with  all  the  rest  of  the  representations  in  that  statement,  the 
purpose  of  which  was  evidently  to  bring  before  the  Council  of 
State,  as  completely  as  possible  and  with  urgent  support,  the  argu- 
ments  which  the  British  GK)vernment  had  hitherto  brought  to  bear 
in  the  matter  which  it  defended.  The  Council  of  State,  howeter, 
in  its  resolution  of  the  10th  of  December,  1851,  justly,  as  it  appean 
to  the  Committee,  rejected  these  arguments  as  unfounded. 

Nor  does  the  Decree  of  the  3rd  January,  1852,  which  the 
Portuguese  Government  next  resolved  to  issue,  afford  grounds,  any 
more  than  the  statement  of  17th  November,  1851,  for  deducing  an 
acknowledgment  on  its  part  of  an  obligation  to  pay  an  indemnity; 
for,  in  the  first  place,  neither  is  this  decree  an  international  com- 
munication between  the  two  Governments,  but  it  is  a  judgnent 
pronounced  in  a  litigated  matter ;  and,  in  the  second  place,  trr&L 
if  any  admission  were  to  be  deduced  from  that  decree,  it  eouU 
only  be  this,  that  the  Administrative  authorities  had  acted  ille- 
gally before,  and  not  this,  that  the  Portuguese  State  was  obliged 
to  make  good  the  damages  arising  from  that  action;  which  ii 
something  altogether  different,  and,  according  to  what  is  said  abo?^ 
not  at  all  self-evident,  though  that  would  be  essentaaily  reqoisiteb 
in  order  to  be  able  to  assert  that  the  Portuguese  Gt>vemment  bad 
recognized  the  claim  now  made  upon  it. 

Neither  can  any  acceptance  of  a  fresh  liability  on  the  part  of 
the  Portuguese  Government  towards  the  British  Government  be 
found  in  the  Decree  of  the  3rd  of  January,  1852,  for  this  could  odIj 
be  the  case  if  either  it  contained  a  promise  or  it  had  occasioned  a 
damage  to  Mr.  Croft. 

If  at  any  time  the  Portuguese  Government,  or  its  legal  repi0- 

sentative,  had  given  to  the  British  Government,  in  the  usual  formi 

of  international  intercourse,  a  promise  that  Mr.  Croft  should  be 

assisted  in  obtaining  the  satisfaction  of  his  claims,  or  that  he  ms 

to  be  held  harmless  in  regard  thereto,  then  there  could  be  no  doobt 

that  a  perfectly  valid  title  to  satisfaction  or  indemnification  him 

the  Portuguese  State  would  arise  therefrom,  since  those  an  the 

constitutional  forms  recognized  by  the  law  of  nations,  in  which  the 

international  obligations  of  one  country  towards  another  are  con* 

tracted.    But  the  same  cannot  be  asserted  of  a  case  where  nothiaf 

else  is  apparent  but  an  order  which  the  Government  issued  to  its 

own  authorities  in  favour  of  a  foreign  subject,  without  any  pxomise 

having  been  previously  made  to  that  subject's  Gt>Temment    If  is 

such  a  case,  the  order  meets  with  constitutional  obstacles,  whibb 

render  its  execution  impossible,  no  claim  founded  on  intcffiMitioaal 

law  can  be  made  upon  the  Government  for  damages  on  aoooiuil  of 

that  its  order  not  having  been  carried  into  egceeution.    It  is^  tttie* 
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fore,  conceivable,  tliat  the  order  given  in  the  Decree  of  the  3rd  of 
January,  1852,  namely,  the  issue  of  the  patent  therein  directed 
might  not  have  been  executed  at  all,  in  consequence  of  some  legal 
obstacle,  independent  of  the  G-overnment's  will ;  and  yet  that  no 
claim  on  the  Portuguese  State  for  indemnification  could  have  been 
founded  thereon  by  the  British  Government  or  its  subject.     This, 
however,  has  not  happened,  but  the  order  of  the  3rd  of  January, 
1852,  has  been  executed,  and  the   patent  has  been   granted  to 
Mr.  Croft.     He  has  thus  actually  obtained  what  he  desired,  and  the 
object  of  his   desire  has  always  been  only  to  present  the  patent 
before  the  courts  of  justice,  and  thereon  to  get  from  tliem  a  judg- 
ment againt  the  family  of  Barcellinhos.     He  must  now  proceed  in 
that  way,  and  wait  for  the  result  of  the  judicial  decisions,  wherein^ 
however  they  may  turn   out,  he  is  to  recognize  his   only  legal 
remedy.     Least  of  all  will  he  be  able  to  assert  that  any  damage 
whatever  has  accrued  to  him  from  the  Decree  of  the  3rd  of  January, 
1852.     On  the  contrary,  the  most  recent  judicial  decision  lying 
before  the  Committee  in  Mr.  Croft's  suit  against  the  family  of 
Barcellinhos,  namely,  the  judgment  of  the  Supreme  Tribunal  of 
Justice  of  the  14th  of  August  1854,  opens  to  him  the  prospect  that, 
in  consequence  of  the  patent  having  now  been  granted  in  obedience 
to  the  Decree  of  the  3rd  of  January,  1852,  he  might  expect  a 
fayourable  issue  of  his  suit.     However,  be  this  as  it  may,  and  what- 
ever be  the  purport  of  the  final  sentence  to  be  pronounced  in  the 
cause  against  the  family  of  Barcellinhos  (since  the  above-mentioned 
judgment  of  the  Supreme  Tribunal  of  Justice  has  not  as  yet  the 
force  of  a  definitive  decision)  ;  at  all  events,  it  is  not  to  the  Decree 
of  the  3rd  of  January,  1852,  that  Mr.  Croft  will  have  to  ascribe 
ftiiy  unfavourable  issue  of  his  law-suit.     If  any  one  could  prove 
damage  from  that  decree,  it  could  only  be  the  family  of  Barcel- 
linhos, in  case,  namely,  of  their  being  adjudged  according  to  the 
iforesaid  decision  of  the  Supreme  Tribunal  of  Justice,  to  pay  on 
iccount  of  the  patent  now  produced  the  whole  of  the  marriage 
>ortion.     For  in  so  far  as  the  issue  of  that  decree  may  involve  any 
nfringement  of  law  and  established  rights,  the  Barcellinhos  family 
rould  then  be  able  to  set  up  a  claim  for  redress  conformably  with 
he  Portuguese  laws,  and  so  far  as  they  allow  of  it,  whether  against 
he  Portuguese  State  Treasury  or  against  the  originators  of  the 
ecree.    But  the  Committee  can  by  no  means,  on  account  of  a 
mtravention    of  law,    possibly    committed    by  the  Portuguese 
toTemment,  to  the  prejudice  of  the  Barcellinhos  family,  adjudge  to 
[r.  Croft,  in  whose  &Y0ur  that  rery  contravention  would  have  taken 
!acey  a  claim  of  damages  against  the  said  G-ovemment. 

On  these  grounds,  the  Committee  give  the  required  award  as 
Uows:    That  the  Portuguese  GhyyemmeBt  is  to  be  discharged 
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from  the  claims  made  on  the  part  of  the  Engliah  QoTemmoii  in 
favour  of  Mr.  or  Mrs.  Croft,  as  also  from  the  claims  wUeb 
Mr.  and  Mrs.  Croft  have  set  up  against  the  Portogueee  Qofera- 
ment ;  the  costs  which  each  of  the  tvro  parties  has  incurred  on 
account  of  this  arbitration  are  to  be  borne  bj  themselrea ;  of  the  coiti 
incurred  by  the  Committee,  one  moiety  is  to  be  paid  by  each  paitj. 

(L.S.)     ASHEB^  Di. 


CONCORDAT  between  Rome  and  Portugal,  for  contuwrngik 

exercise  of  the  Portuguese  Rights  of  Church  Patronage  » 

the  East.— Lisbon,  February  21,  1867. 
(Translation.)  

His  Holiness  the  Supreme  Pontiff  Pius  IX,  and  His  Hoii 
Faithful  Majesty  King  Don  Pedro  V,  having  resolved  to  enter  into 
a  Treaty  for  the  establishment  of  Articles  of  Agreement  for  tiie 
continuance  of  the  exercise  of  the  rights  of  church  patronage  by  tiie 
Crown  of  Portugal  in  India  and  China  on  the  terms  arranged  in 
those  Articles,  have  appointed  for  this  purpose  two  Plenipoten* 
tiaries,  that  is  to  say : 

On  the  part  of  His  HoliDess,  the  Most  Eminent  and  Bigbk 
Beverend  the  Cardinal  Camillo  di  Pietro,  Apostolic  Pro-Nundo  ia 
Portugal ; 

And  on  the  part  of  His  Most  Paithful  Majesty,  the  Most  Bxeel- 
lent  Bodrigo  da  Fonseca  Magalhaes,  Peer  of  the  Bealm,  Actoil 
Councillor  of  State,  Honorary  Minister  and  Secretary  of  State,  vi 
(}rand  Cross  of  the  Order  of  our  Lord  Jesus  Christ ; 

Who,  after  exchanging  their  respective  full  powers,  and  finding 
them  in  good  and  due  form,  have  agreed  upon  the  folio wingArtidfli: 

Abt.  I.  In  virtue  of  the  respective  apostolic  bullsi  and  ii 
conformity  with  the  sacred  canoDs,  the  exercise  of  the  right  o( 

fatronage  by  the  Portuguese  Crown   shall  continue,   as  ttgu^ 
ndia  and  China,  in  the  cathedrals  mentioned  hereunder. 

II.  As  regards  India : 

In  the  metropolitan  and  primatial  church  of  Qoa,  in  the  aidu- 
episcopal  church  ad  honorem  of  Cranganor,  in  the  episcopal  tkiuA 
of  Cochim,  in  the  episcopal  church  of  St.  Thomas  of  MeUmpor,  and 
in  the  episcopal  church  of  Malacca. 

III.  As  regards  China : 

In  the  episcopal  church  of  Macao. 

lY.  It  is  agreed,  that  the  province  of  Quam-Si  shall  not  Sat  tht 
future  be  included  in  the  episcopal  jurisdiction  of  M^ffaOi  and  con* 
sequeotly  not  in  the  patronage ;  His  Holiness  resofring  to  hiasflf 
to  take  freely  in  that  province  such  measures  as  he  shall  ooBfldff 
expedient  and  necesaary  for  the  adyantage  of  tb&  fiiit)tfU. 
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Y.  The  Holj  Father  reserres  to  himself  to  do  the  same  in 
regard  to  the  island  of  Hong-Kong,  which,  although  included  in  the 
province  of  Quang-tung  (Canton),  shall  remain  separate  from  the 
episcopal  jurisdiction  of  Macao,  and  out  of  the  patronage. 

YI.  The  jurisdiction  of  the  bishopric  of  Macao,  and  the  patron- 
age of  China,  will  thus  henceforth  comprise  the  territory  belonging 
thereto,  according  to  the  respective  bulls,  that  is,  Macao,  province 
of  Quang-tung  (Canton)  and  the  adjacent  islands ;  excepting  only 
the  aforesaid  province  of  Quam-Si,  and  the  island  of  Hong-Kong. 

YII.  On  account  of  the  considerations  of  religious  expediency 
represented  on  the  part  of  the  Holy  See,  in  regard  to  the  erection 
of  a  new  bishopric  in  some  part  of  the  present  territory  of  the 
archbishopric  of  Goa,  the  Portuguese  Government,  as  the  patron, 
will  contribute,  so  far  as  may  depend  upon  it,  towards  the  due 
accomplishment  of  that  object  on  the  terms  and  in  the  locality, 
which,  in  concert  with  the  Holy  See,  shall  be  considered  most 
suitable  for  the  good  administration  of  that  church,  and  for  the 
convenience  of  the  faithful. 

Vni.  The  island  of  Pulo-Penang  shall  be  separated  from  the 
bishopric  of  Malacca,  and  from  the  patronage,  and  His  Holiness 
will  take  such  steps  as  may  appear  fitting  to  him  in  regard  thereto. 

IX.  But  the  island  of  Singapura  shall  continue  to  belong  to  the 
said  bishopric  of  Malacca,  and  the  episcopal  residence  may  be 
established  therein,  the  prelate  still  retaining  the  title  of  Bishop  of 
Malacca. 

X.  As  the  territory  of  each  of  the  above-mentioned  suffragan 
bishoprics  of  India  should  be  of  such  extent  that  the  prompt  and 
beneficial  exercise  of  the  episcopal  jurisdiction  may  not  be  difficult, 
ihe  High  Contracting  Parties  agree  to  proceed,  in  concert,  to  the 
lemarkation  of  those  bishoprics,  as  shall  seem  most  conducive  to 
bat  end. 

XI.  The  Holy  Pather,  bearing  in  mind  the  duties  dictated  by 

is  apostolic  ministry,  and  desiring  that  an  end  may  be  put  as  soon 

B  possible  to  the  misunderstandings  and  disturbances  which  have 

flSicted  and  Etill  afflict  the  churches  of  the  East  Indies,  to  the 

)rious  injury  of  the  religious  interests  and  of  the  public  peace  of 

le  iaithful  belonging  to  those  churches,  a  statf}  of  things  which 

is  Holiness  could  not  see  the  pontinuance  of  without  hastening  to 

)ply  an  adequate  remedy ;  and  His  Most  Paithful  Majesty  Don 

sdro  Y^  animated  by  the  same  desire  of  seeing  those  churches 

psper,  and  tranquillity  restored  in  their  respective  communities  ^ 

ve  agreed  to  proceed  withput  delay  to  the  preparation  of  an 

ditional  ^ct    or  regulatif>ny  in  which  the   limits  of  the  said 

bppric;  of  the  patronage  4^9  tp  he  fixe^  in  accordance  with  the 

Heeding  Article. 
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XII.  The  limits  wbicb  Bbail  be  fixed  bj  common  consent  must 
be  mentioned  in  tbe  bulls  of  tbe  bisbops  wbo  are  presented. 

XIII.  For  tbis  purpose  two  Commissionera,  one  for  each  of  tiie 
Higb  Contracting  Parties,  shall  be  appointed  who,  guided  by  a 
spirit  of  conciliation,  and  well  acquainted  with  the  looJitiet,  sbiO 
propose  tbe  respective  boundaries  of  each  diocese. 

Declaration  shall  be  made  to  these  Commissioners  of  the  teni- 
tories  in  which  the  High  Contracting  Parties  have  agreed  that  tiw 
exercise  of  the  patronage  of  the  Crown  of  Portugal  is  to  continue. 

XIV.  In  those  parts  of  the  territory  remaining  without  ti» 
limits  assigned  to  the  aboye-mentioned  dioceses  in  India,  nev 
bishoprics  may  be  established,  with  the  necessary  formalities,  tiie 
patronage  whereof  shall  be  exercised  by  the  Crown  of  Portugal 
from  that  time. 

XY.  In  consideration  of  what  has  been  agreed  to  on  the  subject 
in  Article  VII  of  tbe  present  Treaty,  His  Holiness  consents  to 
grant  canonical  institution  to  the  person  who  shall  be  nominated 
and  presented  by  His  Most  Faithful  Majesty  to  the  metropolitaB 
church  of  Goa.  And  the  High  Contracting  Parties  agree  that  » 
soon  as  the  new  archbishop  takes  possession,  the  Commissionen 
appointed  shall  proceed  to  employ  themselves  in  the  definiiifv 
demarkation  of  the  diocese  which  is  to  be  established  in  the  terri- 
tory of  that  archbishopric,  in  conformity  with  and  for  the  puipoM 
of  the  said  Article  VII. 

The  High  Contracting  Parties  further  agree  that  for  the  exera« 
of  the  ordinary  jurisdiction  by  the  new  archbishop,  the  pioTisioaal 
limits  of  his  territory  are  declared  to  be  the  churches  and  misflum 
which  shall  be  actually  in  obedience  to  the  arcbiepiscopal  see  it 
the  time  of  signing  this  Treaty ;  all  the  others  which  at  the  man 
date  shall  be  actually  subject  to  the  authority  of  the  Apoiti& 
Vicars,  having  to  remain  in  peaceful  obedience  to  their  authoritf. 
This  state  of  things  shall  continue  until  the  definitive  canonicil 
constitution  of  the  bishopric  which  is  to  be  established. 

And  according  as  the  decision  and  approval  of  the  demarkatico 
of  the  suffragan  dioceses  of  India  proceed,  and  the  canonical  pio- 
vision  of  the  respective  bishops  is  accomplished,  the  Holy  See  will 
successively  sanction  the  exercise  of  the  metropolitan  joriadictiaB 
over  those  dioceses  by  the  said  archbishop. 

XVI.  So  soon  as  the  demarkation  of  any  of  the  sufiiicaB 
bishoprics  of  India  shall  be  settled,  and  the  necessary  means  for  tbe 
episcopal  see  be  provided,  the  Supreme  Pontiff  will  admit  the 
presentation  of  the  bishop  made  by  the  Boyal  Portugaeae  patron  > 
and  as  the  respective  bulls  of  confirmation  are  issued  the  aposiob 
vicar  or  vicars  wbo  may  be  in  the  territory  of  the  biahoprict  ■»* 
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successiyely  remove  therefrom,  in  order  that  the  appointed  prelate 
may  enter  upon  the  government  of  the  diocese. 

XVII.  The  present  Treaty,  with  its  two  annexes  A  and  B, 
which  form  an  integral  part  of  it,  shall  be  ratified  by  the  High 
Contracting  Parties,  and  the  ratifications  shall  be  exchanged  at 
Lisbon,  within  4  months  from  the  date  of  signature,*  or  before,  if 
possible. 

In  witness  whereof,  the  above-mentioned  Plenipotentiaries  have 
signed  the  said  Treaty  on  duplicate  originals,  Portuguese  and 
Italian,  and  have  affixed  to  it  the  seal  of  their  arms. 
Done  at  Lisbon,  21st  February,  1857. 

(L.S.)    CAMILLO  CAED.  DI  PIETEO,  P.N.A. 
(L.S.)    EODEIGO  DA  FONSECA  MAGALHAES. 


AmsfEX,  A. 

Lisbon^  Fehruary  21, 1857. 
In  Article  VI  of  the  Treaty  subscribed  this  day  by  the  Under- 
signed, it  is  declared  that  the  jurisdiction  of  the  Bishop  of  Macao  is 
to  include  the  province  of  Canton  (Quang-tung),  and  the  adjacent 
islands,  amongst  which  the  principal,  in  regard  to  Christian  com- 
munities, is  the  island  of  Hainan ;  having  regard,  however,  to  what 
bas  been  agreed  to  at  the  Conferences  and  for  the  reasons  taken  into 
consideration  by  both  the  negotiators,  it  is  thought  fitting  to  delay, 
*or  a  fixed  period,  the  exclusive  exercise  of  the  ordinary  jurisdiction 
vf  the  Bishop  of  Macao  in  the  territories  of  the  said  province  and 
dand.    This  space  of  time  was  limited  to  one  year,  without  exten- 
ion,  and  it  is  to  commence  from  the  day  on  which  the  Treaty  shall 
e  ratified  by  the  two  High  Contracting  Parties ;  when  the  year  is 
assed  the  said  Article  VI  will  come  into  full  operation ;  a  promise 
Aving  been  given,  on  the  part  of  the  Undersigned  Portuguese 
egotiators  that  the  Eoyal  Patron  will  endeavour  to  increase  the 
unber  of  able  and  suitable  missionaries,  to  be  employed  in  addi- 
m  to  the  present  ones,  in  the  preservation  and  propagation  of 
e  Catholic  faith  in  those  regions. 
And  in  order  that  this  special  agreemeut  may  have  the  same 
ve  as  the  Treaty,  and  be  considered  an  integral  part  thereof,  not 
ly  is  it  signed  by  the  two  negotiators,  but  it  shall  also  be  ratified, 
jether  with  the  Treaty  itself,  by  both  the  High  Contracting 

rtics. 

(L.S.)    CAMILLO  CAED.  DI  PIETEO,  P.N.A. 
(L.S.)    EODEIGO  DA  FONSECA  MAGALHAES. 


^  The  exchange  did  not  take  place  within  the  Biitolated  period,  because  the 
xixdat  nndenrent  certain  modificaUons  in  the  Chamber  of  Deputies. 
1859-60.  L.]  4  0 
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AlTMIX  B. 

As  it  is  said  ia  Article  XIII  of  the  Treaty  signed  this  dtr, 
reUtiTB  to  the  patroDf^  of  the  Portuguese  Crown  in  the  Ettt,  thH 
the  Commiuioners  charged  to  propose  the  respeotiTe  demsrkstirai 
of  the  dioceses  of  India,  mentdoued  in  the  a&id  Tnatj,  sbsll  bt 
informed  of  the  territories  in  vhich  the  High  Contracting  FsAitt 
agree  that  the  exercise  of  the  aforesaid  Bojol  Portugueae  patroni^ 
IB  to  continue  j  the  Undersigned,  Pontifical  and  Fortuguew  Pleni- 
potcntiaricB,  declare  for  the  complete  understanding  of  ibK 
Article,  that  the  said  High  Contracting  Parties  have  agreed  tbii 
t  liu  territory  of  Llie  Patronage  of  the  Crown  of  Portugal  iu  Indii  i* 
tlio  territory  of  Britiaii  India ;  tho  meaning  of  these  words  beis; 
the  lands  immediately  or  mediately  subject  to  the  British  Gorera- 
ment;  and  tliiit,  therefore,  the  GommisBsioners  appointed  foribt 
denmrkntion  of  the  dioceses  must  keep  in  view,  on  the  onehiod, 
that  the  localities  belong  to  British  India  in  the  sense  ufoic«ui; 
as  also  the  establishment  of  Portuguese  miasiona,  and  the  fonir 
dation  of  religious  and  charitable  institutiona  by  the  pains  ui 
liberality  of  the  Portuguese  GkiTemment,  or  of  its  eccleiiaitini 
or  lay  suhjecta,  although  some  of  these  institutiona  may  not  In 
actually  under  the  administration  of  Portuguese  priests;  and,  <s 
the  other  hand,  tho  most  convenient  and  prompt  aaslstauce  of  the 
pastor  to  his  flock,  according  to  the  extent  and  diatauce  of  tlie 
missions,  the  number  of  Christian  communities,  and  otiiet  circuft- 
atauccs  that  ought  to  be  considered  in  order  to  attain  the  same  tai. 

The  TJudersigued,  moreover,  declare  that  the  High  Contractiiif 
Forties  agree  that  this  document  has  the  same  force  as  the  Tltslfi 
and  as  such  is  binding  on  both  the  said  High  Contracting  Paitict, 
whom  the  Undersigned  have  the  honour  to  represent. 

The  High  Contracting  Parties  aforesaid  will  ratify  tliia,  tegetbtf 
with  tho  Treaty. 

(L.S.)     CAMILLO  CAUD.  DI  PIKTRO    PKA 
(L.S.)    ItODBIGO  DA  PONS  EGA  MAOALILilS. 
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CORRESPONDENCE  respecting  the  Non-Guarantee,  by  the 
Powers  which  signed  the  Vienna  Congress  Treaty  of  June  9, 
1815^  of  the  King  of  Naples  as  King  of  the  Kingdom  of  the 
Two  Sici/ie*.— 1848  * 


2^0.  51.-2%^  Earl  of  Mnto  to  Vise".  FaUnerston.'-^Eec.  Feb.  13.) 
Mt  Lord,  Borne,  February  2, 1848. 

I  HATE  received  an  application  from  the  General  Committee  of 
Palermo,  soliciting  my  intervention  as  affording  them  the  protection 
of  »  guarantee  in  negotiation  with  their  Sovereign. 

As  this  document  agrees  verbatim  with  a  similar  application 
made  to  Lord  Napier,  1  have  not  thought  it  necessary  to  transmit  a 
copy  to  your  Lordship. 

1  shall  inform  the  Committee  of  my  readiness  to  do  them  any 
good  office  in  my  power  towards  a  reconciliation  with  their  Govem- 
ment,  but  that  I  cannot  officially  interpose  nor  make  Her  Majesty's 
Government  a  party  to  any  engagements  that  may  be  agreed  to. 

Should  your  Lordship  have  any  instructions  to  give  on  this 
•abject  I  would  suggest  that  they  may  be  addressed  to  Lord  Napier, 
as  it  is  not  likely  that  they  would  find  me  still  at  Naples. 

I  have>  &c. 
Viscamt  Falmerston,  Q.CB.  MINTO. 


No.  62. — Lord  Napier  to  Viseouni  Fahnerston. — (Bee  Feb.  18.) 
Mt  Loeb,  Naples,  February  8, 1848. 

I  HATS  the  honour  to  inclose  to  your  Lordship  herewith  copy  of 
H  note  addressed  to  Her  Majesty's  Legation  by  the  Buke  of  Berni 
Capriola,  requesting  the  mediation  of  the  Representatives  of  Great 
Britnn  and  Prance,  with  the  view  of  arresting  the  civil  war  in 
Sicily. 

I  have  the  honour  to  submit  to  your  Lordship  the  accompanying 
•eply  to  the  same,  stating  that  the  mediation  of  Her  Majesty's 
^gation  would  be  conditional  on  an  assurance  that  before  pro- 
ifeeding  to  any  compulsory  incorporation  or  legislative  union  be* 
ween  Naples  and  Sicily,  the  sentiments  of  the  Sicilians  should  be 
onsulted  in  a  separate  National  Assembly  convoked  for  that 
arpose. 

I  avoided  mentioning  the  Parliament  of  1812  by  name,  having 
sen  informed  that  any  allusion  to  that  Constitution  is  distasteful 
i  His  Sicilian  Majesty,  whose  gracious  desire  it  is  to  appear  in  the 
mignant  character  of  a  spontaneous  and  original  benefactor  of  his 
(ople. 

♦  Laid  before  Parliament  with  Correspondence  respecting  the  Afifiwrs  of 
tpto  and  Bidly,  1849. 
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T  have  not  yet  had  an  official  answer  to  my  note,  bat  I  was  Lut 
night  informed  by  the  best  authority,  that  His  Sicilian  Majeaty  ba 
resolved  to  grant  to  Sicily  a  separate  Itepresentative  ConstitatioD 
comprising  two  Chambers,  the  details  of  which  it  will  be  my  dutj 
to  lay  before  your  Lordship  on  a  subsequent  occasion. 

I  have,  Ac. 
rUcaunt  Falmeritan,  G.O.B.  NAPIBB. 


CInclosure  1.) — The  Duke  ofSerra  Oapriola  to  Lord  Napier, 
(Translation.)  Naples,  February  1, 1848. 

Tns  King  of  the  T\90  Sicilies  inspired  by  a  constant  and  ardent 
desire  for  the  prosperity  of  his  States  and  the  well-being  of  )u> 
subjects,  has  determined  to  give  a  most  certain  and  conyincing  proof 
thereof  by  complying  with  the  wishes  expressed  bj  them,  and 
adopting  the  constitutional  system  of  Government,  according  to  Ae 
Koyal  Decree  of  the  29th  ultimo. 

Whilst  His  Majesty  beholds  with  delight  the  most  perfidct  tna- 
quillity  predominating  in  that  part  of  his  royal  dominions  on  thk 
side  the  Faro,  he  perceives  with  sadness  of  heart  that  the  other 
portion  beyond  the  Faro  is  immersed  in  civil  discords. 

The  King  under  these  unhappy  circumstances,  which  cannot 
fail  to  afflict  him  profoundly,  desiring  ardently  for  the  sake  of 
humanity  to  avoid  by  every  means  in  his  power  the  efinsion  of 
blood,  has  ordered  the  Undersigned,  &c.,  to  apply  to  ,Lord  Napier, 
&c.,  and  to  the  Count  de  Montessuy,  &c.,  and  to  beg  them  in  their 
quality  of  Bepresentatives  of  two  great  friendly  Powers  to  act  ai 
mediators,  so  that  all  hostilities  may  cease  in  that  part  of  the  King- 
dom and,  all  further  bloodshed  being  avoided,  a  calm  investigatioai 
may  be  set  on  foot  of  the  yet  existing  obstacles  to  the  complete 
restoration  of  order,  tranquillity  and  public  security. 

The  Undersigned  in  making  this  communication  to  Lord  Napier, 
trusts  that  he  for  his  part  will  agree  to  the  King's  proposal,  aiui 
avails,  &c. 
Lord  Napier.  DUKE  OF  SEBBA  CAPBIOLV 


uke  qfSerra  OymoUL 
Naples,  JFebruary  1, 184S. 
Charge 


has  the  honour  to  acknowledge  the  receipt  of  a  note  from  hi* 
Excellency  the  Duke  of  Serra  Capriola,  Minister  Secretary  of  State 
for  Foreign  Affairs  and  President  of  the  Council  of  Ministers,  hy 
which  the  Undersigned  is  informed  that  His  Majesty  the  King  oif 
the  Two  Sicilies  has  expressed  his  desire  to  accept  the  servicefl  of 
the  Undersigned  and  of  the  Charg^  d'Aflfaires  of  His  Miycstf 
the  Kin^  of  the  French,  in  the  character  of  mediators,  to  ari«st  the 
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effusion  of  blood  in  the  island  of  Sicily  and  effect  the  restoration  of 
tranquillity  in  that  distracted  country. 

The  Undersigned  is  deeply  sensible  of  the  importance  and 
benevolence  of  His  Sicilian  Majesty's  gracious  proposal,  and  he 
hastens  to  present  to  the  Duke  of  Serra  Capriola  the  expression  of 
his  earnest  wish  to  contribute  as  far  as  is  consistent  with  his  powers 
to  such  a  humane  and  salutary  object. 

The  Goyemment  of  Naples  is  well  a¥rare  of  the  ancient  bonds 
of  intimacy  and  alliance  which  have  long  united  its  interests  and 
policy  with  those  of  Great  Britain,  and  that  in  Sicily  especially  that 
alliance  assumed  during  an  eventful  period  under  the  reign  of  His 
Majesty  King  Ferdinand  111  in  one  Kingdom,  but  legitimate  Sove- 
reign of  both,  such  a  frame  of  amity,  confidence,  and  mutual  aid,  as 
has  rarely  subsisted  between  independent  nations. 

The  dignity  of  the  Sicilian  Crown  and  the  welfare  of  the  Sicilian 
people  roust  in  consequence  of  such  glorious  traditions  of  a  common 
post  ever  remain  peculiarly  dear  to  the  Government  of  Great 
Britain ;  and  the  Undersigned  would  be  a  very  imperfect  exponent 
of  the  feelings  of  his  Government  and  his  country,  if  he  did  not 
confess  his  ambition  to  employ  all  his  efforts  in  confirming  the  just 
authority  of  His  Sicilian  Majesty  and  in  furthering  the  contentment 
and  prosperity  of  his  subjects. 

The  Undersigned  must,  however,  call  the  attention  of  his  Excel- 
lency the  Duke  of  Serra  Capriola  to  the  consideration  that  the 
influence  which  he  might  possibly  exert  in  establishing  peace 
between  the  Government  of  His  Sicilian  Majesty  and  a  pow^erful 
party  now  unfortunately  in  arms  against  the  Boyal  authority, 
would  in  a  great  measure  depend  upon  certain  sympathies  and 
recollections  having  reference  to  an  epoch  in  which  the  Sicilian 
people  and  that  of  Great  Britain  delighted  to  recognize  in  the 
similarity  of  their  respective  political  institutions  additional  motives 
of  affection  and  brotherhood.  The  Undersigned,  in  consenting  to 
employ  his  mediation  as  an  English  Bcpresentative,  would  indeed, 
if  he  lost  sight  of  the  spirit  and  claims  of  Sicilian  nationality,  render 
himself  incapable  of  all  usefulness,  and  would  probably  provoke  the 
lUBpicion  and  aversion  of  one  of  the  parties  in  whom  it  must  be 
luB  object  to  inspire  sentiments  of  moderation  and  confidence. 

That  party  has  raised  the  standard  of  revolt  in  a  cause  which 
hey  are  not  likely  to  abandon  without  some  guarantee  that  in  the 
bture  organization  of  their  country  the  wishes  and  aspirations  of 
Hicilians  will  obtain  a  separate  impartial  consideration,  and  those 
rishes  can  only  in  their  opinion  be  legitimately  expressed  in  some 
Sational  assembly  of  which  the  previous  history  of  their  country 
tfars  abundant  examples. 

The  Undersigned  consequently  feels  that  he  would  be  embarking 
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tlic  name  and  iiifliioiice  of  t]ie  British  Government  in  a  hopelrH 
cntt]ri>riBc,  tihoulil  lie  offer  bis  uiediation  to  the  insurgent  pirU  of 
Sicily  without  buing  empowered  at  tbe  same  time  to  auure  then 
on  the  part  of  the  Neapolitan  Government,  that  no  attempt  will  br 
made  to  enforce  between  the  two  countries  composing  tbe  domiaiou 
of  Hie  Sicilian  Majeiit;,  an;  scheme  of  legislative  incorporatian  or 
repreeeatatiTB  union,  without  the  convooatiou  and  conaent  of  ■ 
preliminarj  separate  national  aaaemblj,  in  which  tbe  Sicilian  people 
shall  be  represented  by  their  naJiife  lords  aod  depaties  siitinj 
therein  by  ancient  right  and  free  election,  an  assembly  which  vonU 
be  enabled  to  bring  to  the  foot  of  the  Throne  in  a  legitimite 
manner  the  sense  of  the  whole  nation. 

To  this  fundamental  security  the  Undersigned  believes  that  iit 
Excelleney  the  Duke  of  Serra  Capriola  vill  see  the  expedient  o! 
adding  for  the  safety  of  so  many  peraoua  compromised  by  the  lau 
events,  and  in  tbe  interest  of  public  tranquillity,  the  graciwu 
assurance  on  the  part  of  His  Majesty  the  King,  of  an  amne^  of 
the  amplest  character,  and  the  appointment  of  a  national  guild; 
mosHurea  which  have  already  been  embraced  by  the  wisdom  of  Hii 
Sicilian  Miyesty  in  the  peninsular  portion  of  the  Kingdom. 

With  such  conditions  ait  the  basis  of  a  practical  and  uaeful 
mediation,  tbe  Undersigned  would  willingly  proceed,  should  sueh  ■ 
step  be  deemed  desirable,  to  the  principal  seat  of  hostilitiei^  in 
compsny  with  a  Commiesioncr  appointed  by  His  Sicilian  Jlajesn, 
to  meet  a  delegate  on  the  part  of  the  Provisional  Qovcrnment,  sod 
to  assist  by  his  good  offices  aud  guarantee  in  negotiating  au  anoii- 
tice  which  would  have  the  effect  of  arzcHting  the  further  clTuaioii  ot 
blood  in  a  deplorable  aud  unnatural  struggle. 

His  Hoy^  Highness  the  Count  of  Aquila,  Uis  Sicilian  Majestj'i 
Lord  Lieuteuont  in  Sicily,  should  such  prove  the  gracious  will  uf 
the  King,  would  tbeu  be  enabled  by  his  conoiliatiug  presence  to  besl 
the  wounds  inflicted  during  the  late  unhappy  disorders  and  piwidt 
for  the  courocotiou  of  the  preicribed  Assembly  as  mentioned  sbova, 
which  would  be  charged  with  the  duty  of  offering  to  His  Siciliu 
Majesty  the  matured  expression  of  the  national  sentiments  vith 
respect  to  any  posterior  organic  change  of  government. 

The  Undersigned,  Ac 
The  Duke  qfS«rra  Capriola.  NAPIEB. 


JK».  54. — TUeount  Palmertton  to  the  Earl  ofMinto. 
Mt  Loan,  Foreign  Office,  FO^ruarg  16,  IMS. 

WiTU  reference  to  your  Lordship's  dospatcit  of  tbe  2ad  instanl, 
I  hsve  to  inform  you  that  Her  Majesty's  GovemmeDt  entirely 
approve  your  having  determined  to  go  to  Naples,  and  of  the  intes- 
tiou  (vni  vw*a  --kAV  -^VviiV  "jtiv).  arc  about  to  go  ther«    and  Hot 
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Majesty*B  Government  would  feel  very  great  pleasure  if  your  Lord- 
ship should  be  able  by  the  employment  of  your  good  offices  between 
the  Eling  of  Naples  and  his  Sicilian  subjects,  to  bring  about  a 
satisfactory  arrangement  between  them. 

The  settlement  which  would  be  most  consonant  with  the  wishes 
of  Her  Majesty's  Government,  because  it  would  be  most  conducive 
to  the  strength  and  union  of  the  Neapolitan  Monarchy,  would  be 
that  there  should  be  one  {Parliament  for  the  whole  Kingdom,  and 
that  Sicily  and  the  Neapolitan  provinces  should  be  represented  in 
their  due  and  proper  proportions  in  the  two  Houses  of  which  that 
Parliament  would  consist;  but  if  there  should  arise  any  insur- 
mountable obstacles  to  such  an  arrangement,  then  two  Parliaments, 
the  one  for  Naples  and  the  other  for  Sicily,  would  become  un- 
avoidable. 

The  difficulties  which  Her  Majesty's  Government  anticipate  as 
likely  to  arise  as  obstacles  to  one  Parliament,  are,  first,  that  it  may 
be  that  there  are  better  elements  for  an  hereditary  House  of  Peers 
in  Sicily  than  in  Naples,  inasmuch  as  it  is  understood  that  the  law 
of  inheritance  in  Sicily  is  more  favourable  to  the  keeping  together 
hereditary  fortunes,  by  means  of  which  an  hereditary  aristocracy 
can  be  maintained  in  their  suitable  position ;  whereas,  in  Naples, 
the  French  law  of  inheritance  prevails,  and  that  law  is  not  so 
favourable  to  the  principle  of  an  hereditary  aristocracy ;  and  thus, 
while  on  the  one  hand  the  Sicilians  may  desire  to  have  an  hereditary 
House  of  Peers,  the  Neapolitan  Government  on  the  other  hand 
may  stand  out  for  peerages  lor  life ;  but  means  might  probably  be 
found  to  get  over  this  difficulty,  and  indeed  it  might  perhaps  not 
be  impossible  to  settle  that  the  Sicilian  Peers  should  be  hereditary 
and  the  Neapolitan  for  life.  Examples  would  not  be  wanting  in 
mipport  of  such  diversity  of  tenure  in  one  and  the  same  lepjislativo 
body :  for  in  the  British  House  of  Peers,  for  instance,  there  aro 
(bund  silting  together,  first,  Peers  who  hold  their  seats  by  here- 
ditary right ;  secondly,  Bishops  and  Irish  Peers,  who  sit  for  their 
Sves,  the  former  named  by  the  Crown,  the  latter  elected  by  their 
jtiriah  fellow  Peers ;  and  thirdly,  Scotch  Peers,  who  hold  their  seats 
3»nly  during  the  Parliament,  being  elected  by  the  body  of  Scotch 
Peers  afber  each  dissolution. 

The  second  difficulty  may  arise  from  the  not  unnatural  distrust 
fhich  the  Sicilians  may  feel  towards  the  King  and  the  Government 
if  Naples ;  for  they  may  possibly  think  that  if  they  had  a  Parlia- 
qeht  of  their  own  sitting  in  Sicily,  it  would  not  be  easy  for  the 
tyr^g  of  Naples  to  put  that  Parliament  down  and  to  abolish  it; 
rtiereas  if  their  members  formed  only  part  of  a  Parliament  sitting 
I  KapleSy  and  which  from  its  local  position  would  be  more  in  the 
ower  of  tbe  Eling,  if  that  Parliament  were  to  be  crushed  by  an  act 
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of  power  on  the  part  of  the  King  of  Naples,  they  would  be  left 
without  any  legally  organized  representation ,  and  they  would  tKcn 
have  to  enter  into  a  new  course  of  resistance  to  the  Crown  in  order 
to  establish  a  Parliament  in  Sicily. 

One  remedy  for  this  danger  might  indeed  be  suggested  by  tbe 
Sicilians,  and  that  would  consist  in  n  guarantee  to  be  g^yenthemby 
the  British  Government  singly,  or  by  G-reat  Britain  conjointly  widi 
some  other  foreign  Power,  against  any  such  act  of  yiolenoe  and  bai 
faith  on  the  part  of  their  own  Sovereign ;  but  to  such  a  gdkrsntee 
Her  Majesty's  Government  could  not  be  a  party.  The  respanfi- 
bilities  which  such  an  arrangement  would  inTolve,  would  be  too 
embarrassing  and  too  much  at  variance  with  sound  policy  to  admit 
of  Her  Majesty's  Government  consenting  to  authorize  your  Lord- 
ship to  enter  into  any  such  engagements  on  behalf  of  the  Britiih 
Crown.  But  your  Lordship  might  possibly  induce  the  SiciliaDS  to 
take  the  chance  of  future  events  in  a  matter  of  this  sort,  relying 
upon  that  strength  which  they  have  recently  displayed,  and  refleeiing 
that  when  once  a  constitutional  form  of  Goyemment  shall  biTe 
been  established  for  the  whole  of  the  Neapolitan  dominions,  it  will 
become  next  to  impossible  for  this  King  or  for  any  of  his  successon 
to  take  away  institutions  so  granted.  I  am,  &c. 

The  Earl  of  Mtnto.  PALMBR8T05. 

No,  57. — Viscount  Falmerston  to  Lord  Napier. 
(Extract.)  Foreign  Office,  February  16, 1848. 

With  reference  to  your  Lordship's  despatch  of  the  3rd  instant, 
inclosing  the  reply  which  you  had  returned  to  the  note  addressed 
to  you  by  the  Duke  of  Serra  Capriola,  requesting  the  mediation  of 
Great  Britain  and  France  in  arresting  the  civil  war  in  Sicily,! 
have  to  inform  your  Lordship  that  your  answer  was  right,  in  as  fir 
as  it  expressed  the  readiness  with  which  you,  as  the  organ  of  the 
British  Government,  were  prepared  to  take  any  proper  step  by 
which  you  might  be  useful  in  healing  the  differences  now  unfortii- 
nately  subsisting  between  the  King  of  Naples  and  his  Sidliu 
subjects  ;  but  it  is  not  the  desire  of  the  British  Government  tint 
the  Kingdom  of  Naples  should  be  weakened  by  a  sepantiflii 
between  its  insular  and  continental  portions ;  no  interest  of  England 
would  be  served  thereby ;  and,  on  the  contrary ^  such  a  separatioa 
might  lead  to  events  which  could  not  fail  to  be  productive  of  em- 
barrassment to  England.  Tt  is  therefore  the  wish  of  Her  Majesty*! 
Government  that  the  connection  between  Sicily  and  Naples  should  be 
maintained,  and  the  closer  and  more  intimate  that  connection  could 
be  made,  the  better  pleased  would  Her  Majesty's  Gt>7emment  be^ 
provided  always,  that  nothing  was  done  which  should  be  at  variiDoe 
with  the  inclinations  of  the  Neapolitan  and  Sicilian  people. 
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The  best  arrangement  therefore  which  could  be  made,  supposing 
it  to  be  in  all  respects  practicable,  would  bo  that  there  should  be 
one  Parliament  for  the  whole  Kingdom,  and  that  in  that  Parliament 
the  Peers  and  the  Bepresentatives  of  Sicilj  and  of  the  Neapolitan 
provinces  should  sit  together  in  such  relative  proportions  as  might 
upon  consideration  be  determined  to  be  just  and  proper. 

Her  Majesty's  Government  do  not  know  enough  of  the  present 
state  of  things  in  Sicily  and  at  Naples  to  be  able  to  judge  whether 
such  an  arrangement  could  or  could  nofc  be  effected ;  and  they  are 
aware  that  many  obstacles  on  both  sides  of  the  channel  might  be 
opposed  to  it ;  but,  nevertheless,  Her  Majesty's  Government  think 
that  the  advantages  of  such  an  arrangement  would  be  so  great,  that 
eveiy  effort  ought  to  be  made  to  accomplish  it. 
Lord  Napier,  PALMEESTON. 


Ifo,  60. — Lord  Napier  to  Viscount  Falmerston. — {Ree.  T^hruary  17.) 

(Extract.)  Naples,  February  3,  1848. 

HAYnra  received   an   intimation    that   His    Sicilian    Majesty 

desired  to  see  me,  1  waited  upon  His  Majesty  at  the  Palace  this 

afternoon. 

The  King  received  me  in  a  very  gracious  manner,  and  informed 

me   that  he  had  heard  from  his  Excellency  M.  Bozzelli  of  my 

willingness  to  employ  the  influence  of  Her  Majesty's  Legation  in 

promoting  the  restoration  of  tranquillity  in  Sicily. 

I  replied  to  His  Majesty  that  in  consequence  of  the  information 

sonveyed  to  me  by  M.  Bozzelli  that  a  separate  Eepresentative  Govem- 

nent  would  be  bestowed  on  that  part  of  His  Majesty's  dominions, 

[  hoped  that  I  might  have  the  power  of  exerting  some  influence 

fitb  the  insurrectionary  party,  and  if  I  had  previously  manifested 

m  apparent  difficulty  or  reluctance  in  not  unconditionally  affording 

ay  assistance  for  such  a  salutary  object,  it  was  solely  owing  to 

ly  persuasion  that  I  had  no  sound  basis  of  action ;  but  now,  on 

be  contrary,  the  principal  object  at  issue  being  conceded,  namely, 

separate  legislature,  I  was  enabled  to  operate  with  a  great  security 

r  success,  and  that  from  that  moment  all  my  efforts  were  at  His 

Eajesty's  disposal. 

His  Majesty  having  expressed  a  desire  that  I  should  proceed  in 

jrson  to  Palermo,  I  stated  my  readiness  to  do  so  directly,  and  the 

ing  added  that  in  such  a  conjuncture  of  affairs  the  presence  of 

e  Earl  of  Minto  at  this  capital  would  bcvery  desirable,  and  that 

i  would  cause  an  invitation  to  be  transmitted  to  his  Lordship 

thout  delay  through  the  Neapolitan  Minister  at  Borne.    I  then 

bmitted  to  the  King  that  I  had  already  urgently  pressed  the  Earl 

jCnto  to  repair  without  delay  to  Naples,  and  that  the  messenger 

case  he  should  meet  him  on  the  road  had  better  be  charged  witk 
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some  communication  to  be  delivered  to  him  in  pereon.  HisH^eatv 
agreed,  and  requested  me  to  coarey  in  a  letter  to  the  Earl  of  llinlo 
the  expreasiou  of  his  wishes,  which  would  be  conaigDed  to  the  cm 
of  the  Neapolitan  courier  to  be  uaed  in  the  contingency  mentioned 
aboTC. 

I  then  took  leave  of  His  Majesty  the  King  and  retired  to  tlu' 
Council  Boom  with  the  Suke  of  3erra  Caprioia  and  M.  Bonelli, 
who  were  present  during  the  audience,  I  found  several  of  tbe 
Ministers  assembled,  and  a  diecuision  ensued. 

I  pointed  out  to  the  Council  that  with  tbe  future  organiution 
of  the  Government  I  had  little  to  do,  that  my  duty  was  to  assiet  ii 
framing  an  armistice,  and  that  for  that  purpose  I  must  have  Com- 
missioners or  Flenipotentiariea  empowered  to  net  in  conneetioi 
with  me  and  to  meet  the  delegates  in  like  number  of  the  ProTinonil 
Qovernment.  I  recommended  two  on  each  side  if  one  were  not 
thought  enough,  for  amongst  such  an  excitable  people  I  dreidnl 
the  fniitlees  conflict  of  debate  hetveen  large  parties  of  nogotiaton- 
It  was  agreed;  and  I  suggested  as  one  of  the  Commissioners  Frion 
Cariati,  with  whom  I  have  the  honour  to  enjoy  a  private  friendibip, 
and  whiwe  former  experience  of  military  affairs  would  enable  him  a 
indicate  the  course  and  the  expedientn  fitting  to  such  an  era»geiicj- 
This  suggestion  seemed  to  meet  with  general  approval,  and  Prian 
Cariati  has  been  requested  to  join  the  Commission. 

We  proceeded  to  discuss  the  terms  on  which  it  would  be  ccd- 
venient  and  becoming  for  the  Bepresentatives  of  the  King  to  uctft 
an  armistice;  but  here  I  discovered  that  tbe  Council  desired  me  to 
commit  myself  to  articles,  which,  oonsidering  the  prohlenta^ 
nature  of  the  duty  undertaken,  were  quite  misplaced  and  inipnf- 
ticable.  In  vain  I  protested  the  necessity  of  allowing  me  tosrt 
for  the  beat  according  to  circumstances,  assuring  them  thst  tbe 
honour  of  the  Crown  would  he  respected  in  my  hands  ;  they  reeiati 
bont  on  dictating  instructions  to  me  and  binding  up  my  powenof 
judgment  and  action  to  such  a  degree  that  I  waa  forced  to  uj  1 
saw  only  one  practicable  issue,  viz.,  that : 

lat.  Two  Fleni potent iaries  should  be  appointed  on  either  nil 
for  the  discussion  of  tbe  terms  of  an  armistico,  and  that  I  sbouW 
be  preseet  merely  as  a  kind  of  amicable  arbiter  to  facilitate  tbeir 
conference  aud  conclusions  without  any  positive  powers  ■  and 

2nd.  That  on  the  armiatice  beiug  completed,  I  should  p^ 
the  guarantee  of  Her  Majesty's  Government  for  its  execution  bi 
either  party. 

My  propositions  appeared  to  be  received  with  utisfiwtioD,  ui 
wo  separated. 

I  am  under  the  impressien  that  the  courae  to  be  punasd  viU  >■ 
reality  'W  TegiAs-tfti  Ni-j  ftv«  ^'w.'w  (i?  wSaira  at  Palermo  when  « 
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arrive  at  that  city,  of  which  wc  are  very  ignorant,  and  that  it  may 
be  expedient  to  proceed  at  first  in  any  manner  with  the  view  of 
availing  ourselves  of  such  opportunities  of  usefulness  as  may  for- 
tuitously occur,  having  once  got  a  good  basis  in  the  offer  of  a  separate 
Constitution  to  Sicily,  which  was  the  great  aim  of  the  nation. 
Viscount  Falmerston,  O.CB.  NAPIEE. 


176.  62. — Lard  Napier  to  Viscount  Palmerston,^^(^Bec,  February  17.) 
(Extract.)  Naples,  February  4,  1848. 

It  may  be  expedient  for  mo  to  state  to  your  Lordship  that  in 
offering  the  guarantee  of  Iler  Majesty's  Government  to  the  Articles 
of  the  proposed  armistice,  I  took  good  care  to  mark  most  explicitly 
that  such  a  guarantee  would  apply  solely  to  the  conditions  of  a 
BUBpension  of  hostilities,  and  have  no  reference  whatever  to  the 
subsequent  settlement  of  the  general  political  question  with  regard 
to  the  system  of  Bepresentative  Government  to  be  enjoyed  by  Sicily, 
with  respect  to  which  I  could  not  of  course  assume  the  responsibility 
of  offering  any  guarantee  whatever;  and  I  have  spoken  to  the 
members  of  the  Sicilian  party  here  in  the  same  sense. 
VUcowit  Falmerston,  O.C.B.  NAPIEE. 


Vo.  69. — Lord  Napier  to  Viscount  Falmerstan. — {Bee,  February  21.) 
At  Lobb,  NapJ^y  February  10, 1848. 

I  HAYX  the  honour  to  transmit  to  your  Lordship  herewith  copy 
f  a  communication  which  1  have  received  in  answer  to  my  note  to 
lie  Duke  of  Serra  Capriola  of  the  1st  instant,  in  which  1  consented 
)  employ  the  mediation  of  Her  Majesty's  Legation  in  Sicily  under 
«itain  conditions. 

Your  Lordship  will  observe  that  the  Neapolitan  Government 

nre  not  thought  fit  to  accept  the  good  offices  of  Her  Majesty's 

^tion,  pleading  Article  CIV  of  the  Treaty  of  Vienna,*  on  which 

Bjr  seem  inclined  to  place  a  false  interpretation,  as  if  it  not  only 

aiblished  the  union  of  the  Crowns  of  Naples  and  Sicily,  but  an 

lolute  conformity  of  institutions  between  the  two  countries. 

The  Duke  of  Serra  Capriola  having  also  passed  over  in  silence 

)  transactions  which  passed  between  His  Sicilian  Majesty  and  the 

apolitan  Council  and  myself,  as  reported  to  your  Lordship  in  my 

patch  of  the  3rd  instant,  I  thought  the  opportunity  a  favourable 

t  for  placing  those  circumstances  on  record  in  the  accompanying 

iy,  not  that  I  complain  of  the  change  of  resolution  embraced  by 

»  CIV.  Sa  lC^ert6  le  Boi  Ferdbiaad  IV  art  rtUUi,  tsiki  poor  ltd  qae  poor 
liritiert  et  ■aeoe«eiin»  wan  le  Trftne  de  Kaplan  ei  raoonnn  par  les  Pnisiances 
Bte  Roi  da  Boyanme  des  2  Sicilflt.    VoL  II.    F^  5]. 
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the  Neapolitan  Cabinet,  but  that  I  think  soino  explanation  ougbt  b) 
have  been  offered  to  Her  Majesty's  liegation  after  what  had  paaaed. 

I  have,  &c 
Viscount  Falnterstotiy  G.C.B.  NAPIER 


(Inchsure  1.) — jThe  Duke  ofSerra  Oapriola  to  Lord  Napier, 
(Translation.)  Naples^  February  5, 1SI8. 

The  Undersigned,  &c.,  has  received  the  note  of  Febmaiy  Ut, 
addressed  to  him  by  Lord  Napier,  &c.,  in  reply  to  his  own  of  die 
same  date,  in  which  he  besought  his  mediation^  conjointly  with  tfaii 
of  the  French  Charg6  d' Affaires,  as  BeprescntatiyeB  of  two  graft 
friendly  Powers,  for  the  purpose  of  patting  a  stop  for  thesdkeof 
humanity  to  the  effusion  of  blood  in  Sicily. 

The  Undersigned  in  returning  thanks  to  the  Charge  d*Afiinfar 
the  sentiments  which  he  expresses  in  the  said  note  and  for  his  wik 
to  promote  the  views  of  the  King,  cannot  howerer  do  less  than  nub 
some  observations  as  to  the  conditions  under  which  he  has  thonc^ 
it  right  to  offer  the  requested  mediation,  which  go  beyond  the  olfjeet 
of  the  King's  desire,  namely  the  stoppage  of  bloodshed  in  Sicily. 

The  Undersigned  in  applying  to  Lord  Napier  by  order  of  hi 
Sovereign  for  this  purpose,  did  not  omit  to  inform  him  that  Ha 
Majesty's  object  was  to  put  an  end  to  the  slaughter  in  order  tote 
able  calmly  to  consider  the  obstacles  which  may  yet  exist  totte 
perfect  re-establishment  of  order,  tranquillity,  and  public  safetv,  tod 
subsequently  to  consult  on  the  means  of  following  out  the  salutuj 
object  of  the  King. 

The  King  by  a  Eoyal  Decree  of  the  29th  ultimo  has  given  la 
undeniable  proof  of  his  desire  and  determination  to  provide  for  tb 
wants  of  his  subjects  by  conceding  to  them  a  Constitutional  sjsteia 
common  to  both  parts  of  his  dominions,  which  the  Sicilians  migVt 
have  begun  to  enjoy,  the  institution  of  the  national  guard  beb; 
sanctioned  by  the  same  decree,  and  a  general  amnesty  having  ben 
proclaimed  in  a  separate  one,  which  last  were  suggested  by  tte 
Charg6  d'Affaircs  in  his  above-mentioned  note. 

As  to  the  other  observations  of  Lord  Napier,  the  Undersigitfil 
finds  it  his  duty  to  observe  that  His  Majesty,  religiously  respectisg 
the  sacred  character  of  Treaties,  cannot  lightly  expose  himself  to  titf 
charge  of  having  failed  in  the  execution  of  the  same,  and  of  hffH 
deviated  from  the  principle  of  the  union  of  his  States  in  one  vk 
Kingdom,  sanctioned  in  Article  CIV  of  the  Congress  of  Vienmrf 
June  9,  1815,  signed  by  the  Plenipotentiaries  of  Her  Britioiw 
Majesty  and  the  other  great  Powers  who  took  part  therein  for  tte 
purpose  of  reorganizing  the  international  law  of  Europe  which  bal 
been  nullified  by  the  preceding  disturbances. 

The  Undersigned,  after  these  observations,  hopes  that  Lori 
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Napier  will  see  the  justice  of  the  reasons  why  His  Majestj  cannot 
accept  the  mediation  offered  by  him,  as  the  wisdom  of  the  King 
and  his  love  for  his  subjects  must  be  a  sufficient  guarantee  that  His 
Majestj  with  all  good  will  will  adopt  such  measures  as  may  accord 
with  the  engagements  which  he  has  entered  into,  in  common  with 
the  Great  Powers,  for  the  happiness  of  his  people. 

The  Undersigned,  &c. 
Lard  Napier.  DUKE  OF  SEEBA  CAPEIOLA. 


(Jncloaure  2.) — Lord  Napier  to  the  Luke  of  Serra  Oapriola, 

Naples,  Fehruary  9, 1848. 
Thx  Undersigned,  &o.,  has  the  honour  to  acknowledge  the  receipt 
of  a  note  in  reply  to  his  communication,  of  the  1st  instant  from  his 
Excellency  the  Duke  of  Serra  Capriola,  ^.,  under  date  of  the  5th 
instant,  but  which  was  not  delivered  until  the  8th,  by  which  the 
Undersigned  is  informed  that  the  mediation  of  Her  Majesty's 
Legation  between  the  Government  of  Naples  and  the  revolted  party 
in  Sicily,  invoked  by  the  former  in  order  to  arrest  the  further 
effusion  of  blood,  cannot  be  accepted  by  the  Government  of  His 
Sicilian  Majesty  on  the  conditions  proposed  by  the  Undersigned. 

His  Excellency  the  Duke  of  Serra  Capriola  has  also  honoured 
fcbe  Undersigned  by  adding  some  reflections  which  may  afford  matter 
for  the  following  observations. 

When  the  Undersigned  suggested  as  one  of  the  conditions  of  his 

mediation  that  a  national  guard  should  be  constituted  in  Sicily,  he 

iraa  well  aware  that  such  a  measure  was  contemplated  by  the  Eoyal 

Ordinance  of  the  29th  ultimo  ;  but  though  the  Undersigned  beheld 

n  that  ordinance  an  expression  of  His  Sicilian  Majesty's  paternal 

lolicitude  for  the  welfare  of  all  his  subjects,  he  was  yet  prepared  to 

«gard  it  as  more  peculiarly  applicable  in  its  provisions  to  Naples, 

n  interpretation  which  the  Undersigned  thought  would  admit 

latitude  that  might  prove  convenient  in  certain  contingencies,  and 

'hich  the  Undersigned  can  scarcely  abandon  without  some  feeling 

f  reluctance. 

The  Undersigned  also  apprehended  that  an  urgent  necessity 
revailed  in  Sicily,  which  is  the  actual  seat  of  armed  disturbance, 
r  a  more  immediate  incorporation  of  a  national  guard  than  that 
leseen  by  the  terms  of  the  Ordinance  of  the  29th,  which  asserts 
e  embodiment  of  such  a  force  as  one  of  the  Articles  of  a  project 
Constitution  to  be  submitted  to  His  Majesty  the  King  within  10 
jB  from  the  above-mentioned  date,  and  in  conformity  doubtless 
til  the  terms  of  a  special  law  to  be  sanctioned  for  that  object  at  a 
riod  which  is  not  fixed. 

In  respect  to  an  amnesty  of  the  amplest  character  which  the 
ideragned  suggested  as  one  of  the  conditions  which  would  be 
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likely  to  render  his  mediation  successful,  the  Undenigned  lubiclti 
to  Hb  Bicellency  tbe  Duke  of  Serra  Capnola,  that  the  act  of  gnc* 
published  by  His  Sicilian  Majesty  on  the  let  instant  is  not  ideatinl 
with  that  which  he  ventured  to  desigoate ;  for  the  former  bai  nta- 
euce  to  political  offences  committed  since  tbe  year  1830,  sod  migbt 
therefore  possibly  not  cover  all  the  parties  engaged  in  the  vir  of 
Sicily ;  and  moreover,  unleas  it  were  of  aa  unlimited  and  prospective 
nature,  which  in  not;  stated,  it  could  not  apply  to  offences  cominittd 
subsequently  by  tho  Sicilians  in  the  interval  between  the  lit  i^ 
February  and  tlie  date  of  acceptance  by  both  parties  and  the  exerci* 
by  the  Undersigned  of  the  mediation  proposed. 

Finally  the  Undersigned  is  not  enabled  to  rocognice  in  the  temi 
of  Article  CIV  in  the  Treaty  of  Vienna  of  June  9,  1S15,  any  ob- 
stacle to  the  conditions  of  mediation  which  he  had  the  honour  to 
propone.  That  Article  simply  oaaerts  the  restoration  of  Kin; 
Ferdinand  IV  to  the  Throne  of  Naples,  and  recognizes  His  Mijeitr 
as  King  of  the  Kiugdom  of  the  Two  Sicilies,  but  it  does  not  affini 
any  nbaoluto  union  or  conformity  of  political  institutions,  for  bvi 
such  been  the  case  the  Parliameutary  rights  enjoyed  by  Sicily  wouJil 
surely  have  been  conveyed  to  Naples  together  with  the  long- 
expected  presence  and  authority  of  a  legitimate  Sovereign.  Sucii 
hovrever  did  not  prove  to  bo  tho  case,  "When  the  purely  n* 
narchical  Kingdom  of  Naples  at  length  rovcrted  to  that  nalun! 
allegiance  never  forsaken  by  more  fortunate  Sicily,  the  Fu^> 
mentary  institutions  of  the  latter  were  not  imparted  to  the  paua- 
Bula,  for  W8  have  no  notice  of  their  introduction  by  any  publif 
instrument ;  while  we  possesB  in  Article  X  of  ttie  Decree  of  Dtven- 
her  11,  1816,  an  incontestible  proof  that  the  Parliament  of  Sicilj 
survived  as  part  of  the  Constitution  of  that  portion  of  the  mlVf 
and  that  its  consent  remained  essential  to  legalize  the  augmentation 
of  the  Sicilian  contingent  of  rovenue ;  and  tho  Undersigned  \i  een- 
scquently  at  a  loss  to  discover  tliat  any  union  save  that  of  ite 
Crowns  was  established  by  the  Treaty  of  Vienna  between  the  t»o 
great  members  of  the  Sicilian  Honarchy,  or  that  the  said  TnaP 
opposed  any  valid  impediment  to  the  acceptance  by  the  Ifcapolitia 
Oovemment  of  the  conditional  mediation  offered  by  the  Und^ 
signed,  a  mediation  which  however  the  UndersigDed  does  not  pre* 
upon  tho  Oovemment  of  His  Sicilian  Majesty  nor  dispute  their 
right  to  refuse. 

Tbe  Undersigned  having  presented  tlie  foregoing  remarks  to  bL< 
Eicellency  the  Duke  of  Serra  Capriola  in  the  hope  that  they  naj 
bo  found  to  elucidate  n  subject  which  attracts  tho  prolonged  ««■ 
sideratiou  of  the  Neapolitan  Oovemment,  avails  himself  of  tliii 
opportunity  to  congratulate  his  Escellency  the  Duke  of  Srtn 
Capriohi  on  the  prospect  of  reconciliation  and  tranquillitj  opeari  bj 
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the  late  gracious  resolution  of  His  Sicilian  Majesty  to  appoint  and 
continue  in  Sicily  the  benefits  of  a  separate  representative  legis- 
lature. 

This  resolution,  communicated  to  the  Undersigned  by  his  Excel- 
lency the  Minister  of  the  Interior,  and  confirmed  to  him  on  the  8rd 
instant  in  *the  august  presence  of  His  Sicilian  Majesty,  and  in  the 
Council  of  Ministers,  was  blended  with  the  proposal  of  some  par- 
ticipation on  the  part  of  the  Undersigned  in  the  preliminary  nego- 
tiation and  guarantee  of  an  armistice,  which  it  was  believed  would 
facilitate  the  communication  to  the  Sicilians  of  His  Majesty's 
gracious  designs  for  their  welfare  and  contentment. 

The  Undersigned  presumed  indeed  by  the  subsequent  silence  of 
the  Duke  of  Serra  Capriola,  that  the  views  of  the  Neapolitan  Govern- 
ment ^had  been  modified  in  respect  to  his  co-operation  in  that 
particular  object ;  but  the  Undersigned  is  gratified  by  learning  from 
the  Earl  of  Minto,  Her  Britannic  Majesty's  Envoy  Extraordinary 
on  a  separate  mission,  that  the  Neapolitan  Government  have  not  at 
all  abandoned  the  general  principle  of  a  separate  legislature  in 
Sicily,  which  the  Undersii^ned  concurs  with  them  in  hoping  will 
contribute  to  arrest  a  deplorable  confiict  of  which  we  are  still  the 
regretful  and  impatient  spectators. 

The  Undersigned,  Sec. 
The  Duke  of  Serra  Capriola.  NAPIEE. 


ITo.  72.— The  Earl  of  Minto  to  Vise*.  Falmer8ton.—{Bec.  Feb.  21.) 
Mt  Lobd,  Naples,  Februartf  11,  1848. 

WusN  the  King  announced  his  intention  of  granting  a  free  Con- 
ttitation,  it  was  at  first  proposed  that  there  should  be  a  legislative 
union  of  the  Two  Sicilies  with  the  same  Parliament. 

The  Sicilians,  however,  who  conceived  that  they  had  won  back 
hciP  Constitution  of  1812,  which  though  long  suspended  had  never 
iaen  revoked,  were  not  disposed  to  abandon  the  assertion  of  their 
ncient  rights  by  the  acceprtance  of  a  new  Constitution  at  the  hands 
t  the  King,  and  they  still  more  strongly  objected  to  a  legislative 
jiion  which  might  in  a  great  measure  subject  them  to  Neapolitan 
Htharity. 

This  design  therefore  was  abandoned,  and  it  was  determined 
lat  a  separate  legislature  should  be  given  to  each  of  the  Two 
{cilies. 

But  here  a  difficulty  arose.  The  King,  in  order  to  maintain  the 
Miolute  unity  of  the  Kingdom  of  the  Two  Sicilies,  as  understood 
r  him  to  be  recognised  by  Article  CIV  of  the  Treaty  of 
ianna,  in  1815,  insisted  upon  establishing,  by  his  own  authority, 
le  Constitution  comprehending  separate  legislatures  (ot  the  two 
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countries,  and  would  admit  of  no  intervention  of  tlie  old  SieiliiD 
Parliament  in  the  revision  of  its  institutions. 

The  Sicilians  on  the  other  hand,  elated  with  the  success  of  tkir 
arms  against  the  King's  troops,  and  undisputed  masters  of  tiie 
country,  were  bent  upon  the  conyocation  of  their  own  Farliameot 
to  sanction  any  changes  which  it  might  be  expedient  to  make  in  the 
Constitution. 

This  would  doubtless  have  been  the  (easiest  as  well  as  the  kgal 
course  to  proceed  in ;  but  as  it  was  one  to  which  there  was  no  hope 
of  obtaining  the  King's  consent,  all  his  Ministers  except  one  bein^ 
Neapolitans,  it  became  necessary  to  seek  some  means  of  rendering 
the  Constitution  to  be  established  by  the  King  as  acceptable  u 
possible  to  the  Sicilians,  in  form  and  substance. 

I  had  several  conferences  with  the  Due  de  Serra  Capriob  and 
M.  Bozzelli  on  this  subject,  and  they  at  length  consented  not  to 
require  an  absolute  iiniformity  in  the  constitution  of  the  Parliaments 
of  the  two  parts  of  the  Kingdom,  giving  to  SicUy,  if  desired,  an 
hereditary  Peerage,  and  cousulting  the  wishes  of  the  countiy  in 
other  details  of  the  arrangement. 

I  was  also  assured  that  the  new  Constitution  should  as  regards 
Sicily  be  introduced  with  a  preamble  referring  to  the  ancient  rights 
of  that  Kingdom  and  to  the  altered  circumstances  of  the  couatxjp 
to  which  the  Constitution  established  in  1812  was  no  longer  adapted; 
thus  in  some  degree  appearing  to  connect  what  is  now  to  be  done^ 
with  existing  rights  and  tradition. 

On  this  assurance  I  consented  to  employ  such  influence  as  mj 
advice  might  have  in  Sicily,  to  induce  the  people  to  accept  any  &ir 
Constitution  that  might  be  presented  to  them,  subject  to  its  con- 
firmation in  their  first  Parliament. 

But  here  the  G-ovemment  has  given  me  no  assistance ;  they 
have  had  no  communication,  public  or  private,  with  the  Gkueiai 
Committee  of  Palermo,  nor  indeed,  so  far  as  I  can  learn,  with  any 
one  in  or  connected  with  the  island.  They  have  sought  no  means 
either  of  learning  what  is  desired  there  or  of  procuring  support  tat 
their  plan. 

This  evening  the  Constitution  for  the  Two  Sicilies,  of  which  a 
copy  shall  be  sent  to  your  Lordship,  has  been  published,  avowedlj 
establishing  one  united  Parliament  for  the  two  countries,  and  only 
leaving  an  opening  for  the  different  arrangement  which  is  in- 
tended, in  the  very  vague  reservation  of  the  inimlftf  question  ia 
Article  LXXXVII. 

It  is  easy  to  foresee  what  efiect  the  receipt  of  this  piodamatioi 
in  Sicily  must  produce,  as  following  the  assurances  yesterday  tnni- 
mitted  there  by  me. 

As  I  was  much  engaged  this  evening,  Lord  Napier  was  good 
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enough  to  wait  upon  M.  Bozzelli,  to  remonstrate  in  his  own  name 
and  in  mine  against  this  apparent  abandonment  of  the  assurances 
which  he  had  authorized  me  to  convey  to  Sicily  ;  aud  his  Excellency 
has  undertaken  to  supply  the  omission. 

But  in  the  meanwhile  an  unfavourable  impression  will  have  been 
made  in  Sicily,  and  some  violent  resolutions  may  be  taken. 

My  own  inclination  would  have  led  me  to  refrain  from  all  inter- 
ference, and  to  leave  the  Government  of  Naples  and  the  Sicilians  to 
take  their  own  course,  in  which  case  the  latter  would  have  re-esta- 
blished their  old  Constitution  and  left  Naples  under  the  new  one. 
But  in  the  first  place  it  was  to  be  feared  that  the  Sicilians  would  not 
have  stopped  here,  and  would  have  entirely  thrown  off  their  allegi- 
ance to  the  King  of  Naples.  Tliis  they  are  quite  prepared  to  do. 
And  in  the  next  place  I  feel  it  to  be  of  incalculable  importance  that 
these  affairs  should  be  settled  as  quickly  as  possible,  aud  before  they 
become  a  subject  of  European  dissension  or  discussion. 

I  found  on  my  arrival  here  a  great  distrust  of  the  intentions  of 
the  British  Grovernment,  which,  notwithstanding  all  my  exertions  to 
promote  a  reconciliation  with  Sicily,  is  scarcely  yet  entirely  re- 
moved. 

The  strangest  suspicions  were  entertained  of  our  designs  on 
Bicily,  and  I  was  asked  with  great  earnestness  what  were  our  views 
with  regard  to  that  island  and  the  maintenance  of  its  connection  with 
the  Crown  of  Naples.  I  was  told  that  the  Sicilians  aimed  at  a 
ieparation  and  that  they  looked  to  England  for  support. 

My  language  on  these  occasions  has  been  that  we  recognized  the 
obligations  of  Article  CIY  of  the  Treaty  of  Vienna,  so  far  as  it 
vent ;  and  that  it  was  our  wish  and  our  interest  that  the  union  of 
tbe  Crowns  as  then  provided  for  should  be  maintained.  That  Iwas 
feady  to  make  it  clearly  understood  in  Sicily  that  no  support  or 
iQUntenance  was  to  be  expected  from  England  in  any  attempt  to 
eparate  from  Naples,  so  long  (as  appeared  at  present  to  be 
^tended)  as  their  rights  were  respected  and  fair  conditions  were 
flTered  to  them. 

Sut  I  at  the  same  time  always  observed  that  I  held  the  suspen- 

on  of  the  Constitution  of  1812  and  the  establishment  of  arbitrary 

(Ovemment  in  Sicily  to  have  been  an  illegal  usurpation  which  the 

eilians  were  justified  in  resisting ;  that  they  are  at  this   moment 

fictly  speaking  entitled  to  the  enjoyment  of  that  Constitution,  and 

0Xiot  be  regarded  as  in  rebellion  against  a  lawful  authority.     That 

.point  of  fact  it  was  Naples  which  was  reunited  to  Sicily  by  the 

vaty  of  Vienna,  no  new  disposition  of  the  latter  being  then  made  ; 

it  we,  in  maintaining  the  union  of  the  Kingdom  under  that 

Baty^  must  be  understood  as  not  less  respecting  the  rights  of  the 

»le  than  the  unity  of  the  sovereignty ;  and  that  the  free  con- 

ri859-60.  L.]  4  P 


With  referenM  to  your  Lfl 
inclosing  ft  copy  of  the  commui 
Nenpolitan  Government  to  tlie 
to  the  {iropoaed  changes  in  tlie 
Two  Sicilies,  ns  well  as  copiea 
hnsi  ad(tregE>cd  to  Her  MajeBt) 
Mount  Edgecumbe  with  referer 
inform  your  Lordship  that  Hf 
those  lett«ra.  I  have  at  the  s 
ship  that  Article  CIV  of  the  T 
ledgement  of  the  King  of  Napl 
contains  no  gusrantee  on  the  p 

The  Earl  ofMitito. 

No.  %2.—Lord  Napier  to  VU 
Mt  Lobs, 

I  HATE  the  honour  to  snbm 
A  note  which  I  have  received  f 
answer  to  my  communication  < 
Lordship  in  my  dexpatch  of  thi 

I  hare  not  thought  it  desin 
lency,  having  succeeded  in  elii 
ment  a  declaration  of  the  set 
mento"  in  Article  X  of  the  sta 

It  annears  that  the  Neaixi 
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ancient  parliamentarj  rights  of  Sicily  passed  to  the  whole  realm, 
and  obtained  a  legitimate  existence  at  Naples  as  well  as  at  Palermo, 
but  from  this  deduction  the  Neapolitan  Government  would  certainly 
dissent. 

I  believe  it  can  scarcely  be  doubted  that  the  Constitution  of 
1812  never  was  modified  or  abolished  by  any  legal  act  whatever,  for 
it  never  ceased  to  exist  by  its  own  consent,  but  that  it  gradually 
sank  into  insignificance  and  apparent  extinction  under  the  cautious 
but  at  length  successful  usurpations  of  the  Court  and  Government 
of  Naples. 

The  convocation  of  the  Parliament  of  1812,  in  so  far  as  the 
change  of  times  renders  such  a  measure  possible,  would  in  my 
opinion  have  been  by  far  the  most  wise  aud  prudent,  as  it  un- 
doubtedly was  the  only  legal  course  open  to  His  Sicilian  Majesty. 
Unfortunately,  at  an  early  period  in  the  late  transactions,  so  strong 
a  repugnance  to  that  Constitution  was  expressed  here  that  it  is  no 
longer  to  be  hoped  for  ;  and  the  subsequent  publication  of  a  Bepre- 
sentative  Constitution  applicable  to  both  countries,  in  which  it  is 
impossible  not  to  recognize  a  most  enlightened  spirit,  renders  it 
desirable  that  the  Sicilians  should  embrace  the  latter  with  such 
modifications  as  seem  most  adapted  to  meet  their  condition  and 
desires. 

It  is  to  this  end  that  the  exertions  of  the  Earl  of  Minto  are  con- 
stantly directed,  but  his  Lordship  meets  with  great  difficulties. 

I  have,  &c. 
Vuoouni  Palmerston,  O.O.B.  NAPIER. 


{Inclosure,) — The  Ditke  of  Serra  Capriola  to  Lord  Napier, 
(Translation.)  Naples,  February  11,  1848. 

The  Undersigned,  Ac,  has  received  the  note  of  the  9th  current 
addressed  to  him  by  Lord  Napier,  &c.,  in  answer  to  his  own  of  the 
5th,  and  in  reply  finds  it  his  duty  to  call  his  attention  to  the  follow- 
ing points. 

In  accordance  with  Article  CIV  of  the  Congress  of  Vienna  of 
June  9,  1815,  the  august  Sovereign  of  the  Undersigned  cannot  be 
considered  in  any  other  light  than  as  King  of  the  Kingdom  of  the 
Two  Sicilies,  as  the  Undersigned  has  always  declared  to  the  Charg6 
d' Affaires. 

The  concession  therefore  of  a  national  guard  which  was  in- 
cluded amongst  those  which  the  King  afforded  to  his  subjects  by 
the  Boyal  Decree  of  the  29th  ultimo,  was  common  to  both  parts  of 
the  Kingdom  ;  and  if  a  special  organic  law  has  not  yet  been  sanc- 
tioned for  the  formation  of  the  8am3,  that  did  not  preclude  the 
establishment  of  a  provisionid  one  in  Sicily  for  the  restoration  of 
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remark  that  the  King,  his  master,  has  never  lost  sight  of  the  happi- 
ness, prosperity,  and  well-heing  of  all  his  subjects,  a  clear  and  con- 
vincing proof  of  which  His  Majesty  has  given  to  all  Europe  by  the 
Constitution  which  was  sanctioned  and  proclaimed  to  all  his  Eling- 
dom  by  the  Sovereign  Decree  of  the  10th  February. 

The  Undersigned,  &c. 
Lord  Napier,  DUKE  OF  SEEEA  CAPEIOLA. 


2To.  91.— The  Earl  of  Minto  to  Vise*.  Palmer$ton,—{Rec.  Feb.  290 
Mx  LoED,  Naplesy  February  18, 1848. 

Hating  received  iofomiation  on  which  1  could  rely,  that 
the  proposal  for  an  equal  representation  of  Sicily  and  Naples 
in  the  Mixed  Commission  of  the  two  Parliaments  intended  to  be 
established,  had  been  negatived  in  the  Council  of  Ministers,  where 
one  Sicilian  only,  M.  Scovazzo,  has  a  seat,  although  no  intimation 
of  this  decision  had  yet  been  communicated  to  me  by  the  Duke  of 
Serra  Capriola,  I  wrote  to  his  Excellency  desiring  to  be  admitted  to 
an  audience  of  His  Majesty  the  next  day. 

His  Majesty  received  me  with  much  cordiality  and  listened  to 
me  with  attention  whilst  1  represented  the  great  danger  attending 
any  delay  in  the  pacification  of  Sicily,  and  the  expediency  of  offering 
at  once  such  conditions  as  were  likely  to  be  accepted. 

I  then  proceeded  to  state  that  having  been  given  to  understand 
that  His  Majesty  individually  objected  to  the  establishment  of  an 
entirely  distinct  and  independent  Legislature  In  Sicily,  I  had 
hitherto  refrained  from  advising  recourse  to  such  a  measure,  which 
however  in  my  own  opinion  was  the  most  advantageous  to  him  and 
was  best  calculated  to  afford  satisfaction  to  both  parts  of  his 
dominions,  and  that  1  had  therefore  confined  my  views  to  the 
expedient  devised  by  his  Ministers  of  separate  Parliaments  for 
provincial  legislation  alone,  leaving  all  questions  of  general  interest 
to  be  disposed  of  by  another  common  legislature  to  be  formed  of  a 
Reputation  from  each  of  the  two  Parliaments, 
j  That  an  insuperable  difficulty  however  here  at  once  presented 
itself,  the  Neapolitan  Ministers  demanding  for  their  larger  territory 
a  preponderftuce  in  the  Mixed  Legislature  to  be  established,  while 
fthe  Sicilians  insisted  upon  a  parity  of  representation,  urging  truly, 
\i  with  a  constant  majority  against  them,  Sicily  would  be  prac* 

lly  deprived  of  a  voice  and  be  subjected  to  the  Parliament  of 
faples. 

j^  Under  these  circumstances  I  said  that  I  saw  no  other  course 
ipen  than  the  admission  of  totally  independent  Parliaments  for 
fejicb  of  the  two  divisions  of  the  Eiingdom  with  an  union  only  of  the 
phrowna. 


r| 
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His  Majesty  listened  very  favourably  to  ihU  proposal  and  to  ill 
my  observations  in  support  of  it,  and  after  a  conversation  of  toaie 
length,  in  which  the  subject  was  fullj  discussed,  the  King  said  tbit 
he  would  submit  it  to  his  Ministers. 

I  had  afterwards  an  opportunity  of  ascertaining  that  Hi§  Mi- 
jesty  had  recommended  my  suggestions  to  the  immediate  attention 
of  his  Council,  and  that  he  had  faithfully  reported  to  M.  Bonei 
(and  I  have  no  doubt  also  to  the  Duke  of  Serra  Capriola)  the  roV 
stance  of  my  conversation  with  him. 

On  my  return  from  the  Palace  I  called  on  the  Duke  of  Scm 
Capriola,  and  finding  him  from  home  I  wrote  him  a  few  lines  meih 
tiouing  the  advice  which  I  had  givetf  the  King,  in  order  that  it 
might  be  considered  in  the  Council  to  assemble  next  momiag  f<v 
the  purpose  of  formally  declaring  its  decision  on  the  course  to  be 
taken  with  regard  to  Sicily. 

The  Duke  of  Serra  Capriola  and  M.Bozzelli  called  upon  me  jo- 
terday  evening  after  the  rising  of  the  Council,  putting  into  my  bands 
a  long  and  elaborate  minute,  of  which  a  copy  will  be  sent  to  yonr 
Lordship,  comprising,  as  they  stated,  the  terms  they  were  prepared 
to  offer  to  the  Sicilians,  and  which  they  were  anxions  to  hare  com- 
municated to  the  Provisional  Government  at  Palermo. 

I  assured  them  timt  it  was  useless  to  propose  such  conditions; 
that  I  had  a  few  hours  before  received  communications  from  Pnlerrao 
which  satisfied  me  that  the  Sicilians  would  not  treat  oo  such  a 
basis  ;  and  that  while  they  expressed  their  satisfaction  with  the 
explanations  contained  in  my  letter  of  the  12th  to  1^1  r.  Goodwin, 
this  evidently  arose  from  their  having  misunderstood  and  greatlj 
overrated  the  extent  of  the  concessions  which  1  had  encouraged 
them  to  expect. 

I  need  not  fatigue  your  Lordship  with  the  recapitulation  of  all 
that  passed  in  a  long  discussion  on  the  subject  in  which  I  sou^t 
as  strongly  as  I  could  to  impress  upon  the  Ministers  the  import- 
ance of  an  early  reconciliation  with  Sicily,  and  the  unrea8onabl^ 
ness  of  affecting  to  deal  with  it  as  a  conquered  State  which  was  to 
submit  itself  to  the  judgment  of  Neapolitan  Ministers.  I  promised 
however  to  consider  their  paper  attentively  and  to  transmit  it  far 
them  to  Palermo  if  such  waa  their  desire. 

After  an  attentive  perusal  of  this  document  after  they  had  left 
me,  I  felt  that  I  must  not  allow  it  to  be  said  that  I  had  by  mr 
silence  acquiesced  in  the  forced  interpretation  of  Article  CIVrf 
the  Treaty  of  Vienna,  as  a  revocation  of  the  free  Constitution  of 
Sicily,  and  I  therefore  shortly  protested  in  my  own  name  againsi 
this  doctrine,  in  a  memorandum  containing  some  remarks  on  tka 
minute  of  Council  which  1  addressed  to  the  Duke  of  Senrn 
and  a  copy  of  which  shall  be  sent  to  your  Lordship. 
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I  have  since  learned  that  on  the  receipt  of  this  memorandum  a 
Council  was  summoned  for  to-morrow  morning,  but  it  is  probable 
that  the  result  of  their  deliberations  may  not  reach  me  in  time  for 
the  packet.  I  have,  &c. 

VtscautU  Falmeraton,  G.C.B.  MINTO. 


276.  92,— The  Earl  of  Minto  to  Vise",  Falmerston.—{Bec.  Feb,  29.) 
My  Loed,  Naples,  February  19,  1848. 

With  reference  to  my  previous  despatch,  I  have  the  honour  to 
transmit  to  your  Lordship  herewith  the  papers  to  which  allusion  is 
therein  made,  viz.,  copies  of  the  Neapolitan  Minute  of  Council, 
together  with  the  memorandum  1  submitted  to  the  Duke  of  Serra 
Capriola  in  reply.  1  have,  &c. 

VUcount  Fahneraton,  G.C.B.  MINTO. 


{Inclosure  1.) — Neapolitan  Minute  of  Oouncil, 

(Translation.) 
LoBD  MiVTO  having  shown  so  much  friendly  readiness  to  employ 
his  good  offices  with  a  view  to  the  re-establishment  of  tranquillity 
and  peace  in  the  royal  dominions  beyond  the  Straits,  His  Majesty 
consents  to  confer  upon  him  the  powers  requisite  for  so  delicate  a 
mission.  But  Lord  Minto*s  sagacity  will  point  out  to  him  that 
these  powers  must  necessarily  be  limited  by  a  principle  of  public 
law,  of  which  the  importance  is  very  perceptible. 

The  Kingdom  of  the  Two  Sicilies  is  most  undoubtedly  a  single 
Kingdom,  recognized  as  such  by  existing  Treaties  and  by  the  Great 
;  .Powers  of  Europe.  For  which  reason  everything  that  has  a  ten- 
dency either  directly  or  indirectly  to  violate  tlie  unity  of  the  King- 
dom must  be  excluded  as  an  element  of  negotiation.  This  principle 
once  established,  the  consequences  resulting  from  it  are  most 
(  obvious. 

I .       In  compliance  with  the  unanimous  wish  of  his  beloved  subjects 
id  in  a  movement  of  paternal  affection,  His  Majesty  proclaimed 
land  sanctioned  irrevocably  on  the  10th  of  February  of  this  year,  a 
iConstitution  with  representative  forms.      Public  writers  in  both 
['liemisphores  will  decide  whether  any  one  element  of  political  liberty 
been  omitted  in  the  framing  of  it,  or  whether  it  were  possible  to 
[hibit  a  greater  amount  of  good  feiith  in  the  arrangement  of  its 
»tails. 

This  Constitution  therefore  should  be  one  and  the  same  through- 
it  the  whole  Kingdom.    Every  pretension  to  the  contrary  would 
destructive  to  the  unity  of  the  State. 

It  is  asierted  that  the  royal  dominions  beyond  the  Straits  are  so 
kstanced  and  have  wants  of  so  special  a  nature  as  indispensably 
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to  require  a  corresponding  peculiarity  of  guarantees.  His  MijeitT 
having  foreseen  this  case  had  taken  care  to  declare  in  Aitide 
LXXXYII  of  the  Constitution,  that  a  door  was  lefD  open  for  t^ 
modification  in  this  sense  of  certain  parts  of  it,  in  order  thst  un- 
doubted elements  of  prosperity  and  security  might  therebj  be 
ensured  to  those  inhabitants.  And  being  subsequently  solicited  to 
state  what  might  be  the  nature  of  those  modifications,  His  Mijeitr 
at  once  made  known  the  greatest,  the  most  fundamental,  the  moit 
comprehensive  which  it  is  possible  to  imagine,  namely  the  gnat  of 
a  separate  and  independent  Parliament. 

But  although  this  separate  Parliament,  invested  with  the  same 
identical  powers  as  that  of  Naples  and  composed  likewise  of  two 
Chambers,  is  intended  to  provide  for  that  speciality  of  circumstancei 
and  of  wants,  it  is  logically  evident  that  it  cannot  apply  to  taf 
matters  except  such  as  relate  to  the  internal  administration  of  those 
royal  dominions.  This  is  the  leading  principle  which  must  never  be 
lost  sight  of,  if  it  is  wished  to  preserve  complete  harmony  between 
the  means  and  the  end. 

It  is  clear  that  in  order  to  ensure  the  prosperity  of  the  iotemil 
administration  of  those  Sojal  dominions,  it  would  be  necessarj 
that  the  separate  Parliament  should  be  accompanied  by  a  Miaistrj 
and  Council  of  State  likewise  separate  and  distinct  fiom  that  of 
Naples,  and  consequently  that  all  the  civil  appointments  and  eccle- 
siastical preferments  should  be  conferred  on  Sicilian  citizens  exdo- 
sively.  And  in  this  respect  therefore  the  King  has  determined  thtf 
some  puch  arrangement  should  be  made. 

In  the  same  way  it  is  indispensable,  as  has  always  bc^n  the  ca^e, 
that  a  Lord  Lieutenant  should  reside  there  invested  with  higb 
powers,  who  as  immediately  representing  the  person  of  the  Xin; 
would  render  it  unnecessary  for  the  inhabitants  to  cross  the  seas  in 
order  to  obtain  the  solution  of  the  different  questions  arising.  Bat 
the  choice  of  the  Lieutenant  must  continue  a  prerogative  of  the 
Crown,  as  it  would  be  strange  indeed  that  whereas  the  meanest 
citizen  possesses  the  right  of  electing  in  his  stead  the  X^eputies  to 
Parliament,  the  King  alone  should  be  debarred  from  the  free  choice 
of  his  delegate  in  the  executive  power  which  is  vested  exclusivelj  in 
him. 

It  is  evident,  on  the  other  hand,  that  in  matters  of  common 
interest  to  the  entire  Kingdom  the  two  Parliaments  should  be  con- 
sulted and  heard,  and  it  not  being  practicable  to  assemble  the  two 
Parliaments  in  their  complete  integrity,  it  would  be  necessarj  to 
have  recourse  to  the  expedient  of  taking  from  their  body  commit- 
sions  which  would,  when  neoessary,  represent  a  mixed  Parliament 
of  reduced  numbers  ,*  but  this  mixed  Parliament  ought  aim  ays  to  k 
constituted  in  proportion  to  the  amount  of  the  reapectiYe  pc^nli' 
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tions,  inasmucli  as  it  would  represent  not  two  detached  unities  but 
two  separate  fractions  of  the  same  unity. 

To  compose  this  mixed  Parliament  of  an  equal  number  of  dele- 
gates would  be  an  evident  infraction  of  the  unitj  of  the  Kingdom. 

In  this  principle  is  likewise  included  the  unavoidable  necessity 
that  the  King  be  empowered  to  dispose  of  the  public  forces  in  such 
a  way  as  he  shall  consider  best  calculated  to  maintain  the  inde- 
pendence and  integrity  of  the  Kingdom  against  foreign  Powers.  To 
pretend  that  Sicilian  troops  only  will  occupy  Sicily  and  Neapolitan 
troops  alone  Naples,  would  be  an  open  destruction  of  all  national 
character  in  the  army,  and  would  lead  to  the  formation  of  two 
distinct  fractions  unknown  to  each  other,  which  in  case  of  war 
would  render  an  efficacious  and  dignified  resistance  impossible. 

Starting  with  these  data,  the  powers  with  which  the  honourable 
Iiord  Minto  miglit  be  invested  would  be  to  announce : 

Ist.  That  the  King  agrees  to  concede  to  his  dominions  beyond 
the  Straits  a  separate  Parliament  composed  of  two  Chambers,  the 
one  of  Deputies,  the  other  of  Peers  for  life,  with  precisely  the  same 
functions  as  are  attributed  by  the  Constitution  to  the  Parliament  of 
his  dominions  on  this  side  of  the  Straits. 

2nd.  That  in  the  composition  of  the  Chamber  of  Peers  due 

regard  should  be  had  to  the  wishes  and  traditions  of  the  Sicilians : 

wherefore  His  Majesty  would  not  refuse  to  nominate  Peers  for  life 

jRich  persons  as  should  have  been  disignated  Peers  in  the  ancient 

parliaments,  proceeding  with  respect  to  the  remainder  according  to 

-the  rule  laid  down  in  the  Constitution. 

3rd.  That  with  respect  to  the  conditions  of  eligibility  for  the 
«J)eputies,  the  wants  of  those  populations  shall  be  consulted  in  the 
provisory  electoral  law,  and  also  the  present  state  of  property  in 
those  royal  dominions ;  and  the  above-mentioned  law  may  be  modi- 
fied by  the  Parliament  of  Sicily  in  such  manner  as  shall  be  deemed 
l^visable  at  the  period  when,  in  accordance  to  Article  LXIl  of  the 
Constitution,  the  Parliament  shall  be  called  upon  to  make  it  per- 
manent. 

4th.  That  iu  addition  to  the  separate  Parliament,  there  shall  be 
n  the  royal  dominions  beyond  the  Straits  a  Ministry  and  Council 
if  State  composed  entirely  of  Sicilian  citizens;  civil  appointments 
(od  ecclesiastical  benefices  shall  be  conferred  in  the  same  way,  as 
|0O  the  grades  in  the  national  guard,  the  formation  of  which  is 
ptablished  by  law. 

,  5th.  That  in  those  branches  of  the  public  service  which  are 
pgnmon  to  both  parts  of  the  royal  dominions,  a  due  number  of 
inilian  citizens  shall  be  employed  in  proportion  to  the  population 
f  Sicily  as  compared  with  that  of  Naples ;  Sicily  being  bound  also 
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I  may  be  excused  if  I  express  my  serious  doubfc  of  its  being 
calculated  in  its  present  form  to  conciliate  a  favourable  recep* 
tion  of  the  proposals  it  is  intended  to  convey.  In  such  dis- 
cussions the  position  assumed  by  the  opposite  party  should  be 
borne  in  mind  ;•  it  is  here  entirely  overlooked,  and  the  whole  argu- 
ment is  made  to  rest  on  the  assumption  of  premises  which  he 
utterly  rejects.  The  Sicilian  stands  upon  his  claim  of  right  to  the 
Constitution  of  1812,  untouched,  as  he  maintains,  by  the  Treaty  of 
Vienna ;  how  can  we  expect  him  to  listen  to  a  paper  which  at  the 
outset  begins  by  assuming  a  state  of  things  entirely  inconsistent 
with  the  existence  of  any  such  right,  and  proceeds  to  tell  him  with 
great  emphasis  and  authority  that  whatever  he  is  to  obtain  must 
proceed  from  the  spontaneous  bounty  of  the  King. 

It  is  surely  unwise  to  introduce  such  topics,  the  effect  of  which 
at  once  must  be  to  close  the  ear  and  arm  the  feelings  against  any 
proposal  of  which  they  are  the  prelude.  The  whole  course  of  argu- 
ment throughout  the  paper  appears  to  me  open  to  a  similar  criticism 
as  calculated  to  generate  an  adverse  sentiment  in  the  quarter  to 
which  it  is  addressed.  These  rhetorical  exercitations,  indeed,  how- 
ever ingenious,  are  more  apt  to  provoke  controversy  than  to  produce 
conviction,  and  I  do  not  believe  them  to  be  useful  in  the  practical 
conduct  of  public  affairs.  Upon  the  whole,  therefore,  I  am  inclined 
to  think  that  the  bare  statement  of  the  8  Articles,  as  recited  in  the 
latter  part  of  the  paper  would  be  more  likely  to  find  favour  than 
when  encumbered  with  the  introductory  argument  to  which  1  have 
referred. 

With  regard  to  the  conditions  proposed  in  these  8  Articles,  I 
iA>aerve : 

That  they  do  not  admit  of  any  hereditary  Peerage.  I  know  not 
what  importance  may  be  attached  to  this  in  Sicily,  but  it  should  be 
yiemembered  that  I  was  distinctly  requested  to  state  that  a  portion 
of  the  Peerage  should  be  hereditary  if  desired,  and  I  do  not  imagine 
It  CAB  be  intended  to  retract  this  promise. 

i      That  it  does  not  appear  that  the  Sicilian  contingents  for  the 
Ismy  are  to  be  separately  embodied.  * 

That  no  intimation  is  given  of  the  terms  in  which  the  preamble 
If  the  decree  will  recognize  the  constitutional  rights  of  Sicily. 
HitB  is  a  point  upon  which  distinct  information  may  be  expected  in 
Hnaper  which  is  to  be  received  as  embodying  the  entire  intentions 
f  the  Government. 

;    That  Articles  YII  and  VIII  appear  to  me  fatal  to  all  hope  of 
lieoromodation. 

I  Having  offered  these  few  observations,  I  am  willing,  if  desired, 
I  fbrward  the  Minute  of  Council  in  its  present  or  an  amended 
ttDf  and  it  will  give  me  much  pleasure  if  it  should  meet  with  a 
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more  favourable  reception  than  I  can  at  present  venture  to  aDti> 
cipate. 

I  will  only  add,  that  I  cannot  contemplate  without  mud  no- 
easiness  the  consequences  of  the  delay  to  be  incurred  in  attempti  to 
drive  a  bargain,  before  any  basis  can  be  established  on  whidi  t 
negotiation  may  be  opened. 

MIXTO. 


No,  100. — Lord  Napier  to  Viscount  Falmerston, — {Bee.  March  14) 
My  Loan,  Nap  lee,  February  23, 1S48. 

I  HAVE  the  honour  to  submit  to  your  Lordship  herewith  copy  of 
a  note  addressed  to  Her  Majesty*s  Legation  in  common  with  the 
Representatives  of  the  other  Powers  which  signed  the  Treaty  of 
Vienna,  by  the  Duke  of  Serra  Capriola,  in  which  are  enomented 
the  various  Articles  of  concession  yielded  bj  the  Gt>vemment  of 
Naples  to  the  C^onstitutional  party  in  Sicily. 

This  note  has  already  reached  your  Lordship  in  a  shape  sligbtij 
different,  from  the  Earl  of  Minto,  who  has  presented  to  the 
Neapolitan  Government  a  reply,  and  thus  rendered  it  superfluooi 
for  me  to  offer  any  observations  on  its  tenor,  until  I  be  honoured 
by  your  Lordship's  instructions  to  that    ffect. 

I  have,  Ac. 
Viscount  Palmerston,  O.C.B.  NAPIER. 


(Inclosure.) — The  Duke  of  Serra  Capriola  to  Lord  Napier, 

(Translation.)  Naples,  February  18, 1848. 

The  desire  of  the  public  of  the  Two  Sicilies  to  see  the  ciril 

institutions  of  the  State  reorganized  under  the  stable  form  of  i 

Eepresentative  Constitution  having  become  most  clearly  expressed. 

the  King  has  deigned  in  his  benevolence  to  concede  such  Constitu* 

tion,  as  the  only  means  of  peace  and  prosperity  for  all  his  subjecU. 

and  has  had  the  satisfaction  of  finding  it  immediately  received  in 

his  dominions  on  this  side  of  the  Faro  with  unanimous  sentimentt 

of  the  greatest  joy  and  gratitude.     But  with  heartfelt  pain  did  Hie 

Majesty  learn  that  in  his  dominions  on  the  other  side  the  Ftfo 

grave  differences  had  arisen  with  respect  to  certain  principles  upoo 

which  the  said  Constitution  has  been  founded,  on  which  aecooot 

that  part  of  his    Kingdom  had  fallen  into  a  deplorable  state  of 

commotion  and  disturbance. 

For  the  purpose  of  re-establishing  tranquillity  by  conciliatort 
measures  His  Majesty  did  not  hesitate  to  accept  the  good  offices 
which  Lord  Minto,  &^,f  kindly  offered  to  use  in  regard  (o  the  in- 
habitants in  question,  to  bring  them  to  a  prompt  and  rotiOPiWt 
agreement,  and  after  various  conferences  which  had  been  held  te 
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that  purpose,  the  following  memorandum  has  been  sent  to  him  by 
order  of  His  Majesty. 

[Memorandum,    See  Page  1319.] 

It  is  easy  to  understand  that  in  conferring  these  powers  upon 
Lord  Miuto,  which  he  will  make  such  use  of  as  in  his  prudence  he 
may  deem  most  expedient,  the  King*s  only  object  has  been  to 
provide  for  the  well-being  of  his  subjects,  and  at  the  sam^  time  to 
maintain  inviolate  and  inviolable  the  unity  of  the  Kingdom  of  the 
Two  Sicilies,  sanctioned  and  guaranteed  to  His  Majesty  for  himself 
and  his  heirs  and  successors  by  Article  CIV  of  tlie  Treaty  of  Vienna 
of  June  9,  1815.  Hence  it  follows  that  if,  in  spite  of  his  loyal  and 
beneficent  intentions,  a  different  and  fallacious  interpretation  should 
be  given  to  the  said  Article,  His  Majesty  does  not  consider  himself 
able  to  decide  alone  so  grave  a  question,  and  feels  it  necessary  to 
call  for  the  opinion  of  the  Powers  who  signed  the  said  Treaty. 

The  Undersigned,  <&c.,  who  on  this  account  has  received  express 
orders  from  his  august  Sovereign  to  make  this  matter  known  to 
Lord  Napier,  in  fulfilling  the  King*s  commands  finds  it  his  duty  to 
add  that  His  Majesty  the  King  of  the  Kingdom  of  the  Two  Sicilies 
cannot  in  any  way  doubt  that  Her  Britannic  Majesty,  recognizing 
the  prudence  of  the  measures  which  he  has  adopted  to  secure  the 
tranquillity  and  well-being  of  his  States,  will  approve  at  the  same 
time  his  firm  resolution  of  not  altering  in  any  way  the  unity  and 
full  integrity  of  his  dominions,  and  that  should  occasion  require  she 
will  support  him  by  her  powerful  and  valuable  aid. 

The  Undersigned,  &c. 
Lord  mpier.  DUKE  OF  SEEEA  CAPEIOLA. 


iVb.  114. — Viscount  Falmeraton  to  Viscount  Fonsonhy,^ 
Mt  Lobd,  Foreign  Office,  March  15,  1848. 

Heb  Majesty's  Government  have  learnt  with  great  regret  that 
some  misapprehension  exists  at  Vienna  as  to  the  objects  of  the 
Earl  of  Minto's  mission  to  Naples  ;  and  that  his  Lordship's  en- 
deavours to  bring  about  a  reconciliation  between  the  King  of 
Naples  and  his  Neapolitan  and  Sicilian  subjects  have  been  greatly 
misrepresented.  I  accordingly  deem  it  expedient  to  send  your 
Excellency  a  succinct  account  of  the  circumstances  which  led  to 
Lord  Minto's  visit  to  Naples,  as  well  as  of  its  objects  and  results. 

On  the  15th  of  December  last,  the  Neapolitan  Minister  at  this 
Court,  at  an  interview  which  he  had  with  me  at  his  own  request, 
expressed  a  wish  to  be  informed  whether  Lord  Minto,  who  was 
then  at  Eome,  was  likely  to  go  to  Naples.      I  told   him  that 

*  A  similar  desjMtch  were  addressed  to  Lord  Bloomfield  and  to  the 
Earl  of  Westmorland. 
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the  instractions  with  which  Lord  Minto  was  then  fdraiahed  did 
Bot  prescribe  any  visit  to  Naples,  but  that  if  the  King  of  Naples, 
should  express  any  wish  that  Lord  Minto  should  visit  bis  ctpital, 
Lord  Miuto  should  immediately  go  thither  for  the  purpose  of 
conveying  to  His  Sicilian  Majesty  the  strongest  assurances  of  the 
earnest  desire  of  Her  Majesty's  Government  to  maintain  and,  if 
possible,  to  improve  the  relations  of  friendship  which  have  so  long 
united  the  two  Crowns. 

In  accordance  with  the  intimation  thus  given  to  Prince 
Castelcicala,  letters  of  credence  to  the  King  of  the  Two  Sicilies 
were  forwarded  to  tbe  Earl  of  Minto  on  the  16th  of  December 
last,  and  he  was  instructed  to  go  on  to  Naples,  if  he  should  recdve, 
through  Lord  Napier,  Her  Majesty's  Charg6  d'Affaires  in  tbst 
capital,  an  intimation  that  his  presence  would  be  agreeable  to  tbe 
King,  and  in  that  case  he  was  instructed  to  hold  to  the  Neapolitsn 
Government  the  same  language  which  he  had  already  held  to  tbe 
Governments  of  Sardinia  and  Tuscany  ;  namely,  to  encourage  tbe 
King  in  effecting  such  improvements  in  the  administration  of  bis 
dominions  as  existing  circumstances  and  the  wants  and  reasonable 
wishes  of  His  Majesty's  subjects  might  seem  to  require  ;  and  Lord 
Minto  was  further  directed  to  endeavour,  as  he  has  done  elsewhere, 
to  moderate  the  impatience  of  those  persons  whose  object  wss 
reform  ;  and  to  induce  them,  as  far  as  lay  in  his  power,  to  restrain 
their  followers  from  breaking  out  into  acta  of  violence,  nnd  to  content 
themselves  with  tteeking  reform  by  means  of  reason  and  argument. 

The  Earl  of  Minto  did  not  receive  the  invitation  on  which  bii 
journey  to  Naples  was  to  depend,  till  after  the  Sicilian  iiisurrectioQ 
had  broken  out,  and  he  was  still  at  Kome  when  that  event  took  place. 
Go  the  3rd  of  last  February,  rumours  reached  this  country  that  tbe 
King  of  Naples  hud  been  compelled  to  grant,  both  to  his  Neapolitaa 
and  to  his  Sicilian  subjects,  the  re-establishmeut  of  the  Constitutioa 
of  1812,  and  I  then  authorised  Lord  Minto  to  proceed  to  Naples, 
even  without  an  invitation  of  the  King,  if  he  should  think  it  likely 
that  he  could  be  useful  to  His  Majesty  in  smoothing  down  anj 
difficulties  in  tbe  practical  applicatiou  of  the  above  arrangement, 
and  in  bringing  about  a  good  understanding  between  the  King  and 
his  subjects.     The  Earl  of  Minto  was  at  the  same  time  instructed 
that  it  was  the  wish  of  Her  Majesty's  Governmeut  that  the  present 
dynasty  of  Naples  should  maintain  itself  upon  the  Throne,  and  tbst 
Sicily  and  Naples  should  remain  united  under  one  and  the  same 
Crown ;  and  that  it  was  because  Her  Majesty's  Gt>vemment  foressv 
that  danger  to  the  dynasty  and  to  the  union  of  the  two  countries 
would  arise  from  the  growing  discontent  of  the  nation,  that  fief 
Majesty's  Government  so  anxiously  w^iahed  that  the  King  ni^ 
remove  that  discontent  by  timely  reform. 
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Erents  had  however  succeeded  each  other  with  such  rapidity  in 
Sicily  and  at  Naples,  that  Lord  Minto  was  compelled  to  proceed  to 
Naples  before  the  receipt  of  these  instructions ;  his  Lordship's  own 
judgment  and  discretion,  however,  taught  him  to  anticipate  their 
tenor,  and  to  act  in  every  respect  in  conformity  with  the  wishes  and 
intentions  of  Her  Majesty's  Government.  The  Constitution 
granted  by  the  King  proved  not  to  be  that  of  1812,  but  to  be  one 
based  on  the  French  Charter.  It  had  been  agreed  to  by  the 
Neapolitans,  but  had  been  rejected  by  the  Sicilians.  The  insur- 
gents in  Sicilj  had  successfuly  resisted  the  royal  authorities,  and 
the  whole  of  Sicily,  with  the  exception  of  the  citadel  of  Messina, 
was  in  their  hands.  Under  these  circumstances  the  leaders  of  the 
Sicilian  insurrection  had  applied  to  Her  Majesty's  Mission  at 
Naples  for  its  good  offices  in  mediating  between  them  and  the 
Neapolitan  Government,  and  in  obtaining  for  them  the  Constitution 
of  1812,  which  they  erroneously  supposed  to  have  been  guaranteed 
to  them  by  Great  Britain.  Lord  Napier,  then  in  charge  of  Her 
Majesty's  Mission,  had  at  the  same  time  been  applied  to  by  the 
Neapolitan  Government  for  his  good  offices  in  mediating  between 
that  Government  and  the  Sicilians;  and  considering  the  gravity  and 
importance  of  the  matters  at  issue,  he  deemed  it  advisable  to  have 
the  support  and  advice  of  a  Minister  of  the  British  Crown,  who 
happened  to  be  so  near  to  his  place  of  residence  as  Eome.  It  was 
thus  at  his  solicitation,  that  Lord  Minto  lefb  Bome  for  Naples,  for 
the  purpose  of  assisting  Lord  Napier  in  the  difficult  circumstances 
in  which  he  was  placed.  But  the  Earl  of  Minto  was  met  half  way, 
between  Home  and  Naples,  by  a  messenger  from  the  King  of  the 
Two  Sicilies,  bearing  a  pressing  invitation  to  him  to  come,  and  it 
was  consequently  in  accordance  with  the  wish  of  every  person 
interested  in  the  matter  that  the  Earl  of  Minto  reached  Naples. 

On  the  receipt  by  Her  Majesty's  Government  of  the  intel- 
ligence of  Lord  Minto's  departure  from  Eome,  the  decision  taken 
by  his  Lordship  was  approved  of,  and  he  was  at  the  same  time 
informed  that  the  arrangements  between  the  King  of  the  Two 
Siciles  and  his  subjects,  which  would  be  most  consonant  with  the 
wishes  of  Her  Majesty's  Government,  because  most  conducive  to 
the  strength  and  union  of  the  Neapolitan  Monarchy,  would  be, 
that  there  should  be  one  Parliament  for  the  whole  Kingdom ;  and 
that  Sicily  and  the  Neapolitan  Provinces  should  be  represented  in 
their  due  proportion  in  the  two  Houses  of  which  that  Parliament 
would  consist;  but  he  was  told  that  if  there  should  arise  any 
insurmountable  obstacles  to  such  an  arrangement,  then  two  Par- 
liaments, one  for  Naples  and  the  other  for  Sicily,  woiild  become 
unavoidable. 

On  the  arrival  of  the  Earl  of  Minto  at  Naples  he  was  again 
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invited  by  both  parties  to  mediate,  and  he  accordingly  used  his  best 
endeavours  ^o  bring  about  an  understanding  between  the  King  of 
Naples  and  his  Sicilian  subjects,  but  he  soon  found  that  an  arrange- 
ment such  as  that  which  Her  Majesty *8  Gk)TemmeDt  greatly  pre- 
ferred, viz.,  one  Parliament  for  both  kingdoms,  might  perhaps  biTe 
been  practicable  at  an  earlier  period,  but  was  no  longer  attainable, 
and  that  the  hesitation  of  the  Neapolitan  Goyemment  to  make 
timely  concessions,   had  borne  its  natural   fruit  in  the  shape  of 
increased  demands  on  the  part  of  the  popular  and  successful  psrtr. 
Lord  Minto,  accordingly,  feeling  that  an  early  settlement  of  the 
Sicilian  question,  upon  almost  any  terms,  had  become  imperstirelj 
necessary,  in  order  to  preserve  the  union  between  the  two  coantrie*, 
exerted  himself  to  the  utmost  in  devising  means  of  accommodation. 
Notwithstanding  the  difficulties  with  which  be  had  to  contend,  he 
was  on  the  point  of  succeeding  when  the  negotiation  was  broken 
off,  because  the  Neapolitan  Government  was  not  disposed  to  agree 
to  a  demand  made  by  the  Sicilians  that  Sicily  should  be  garriBoned 
only  by  Sicilian  troops ;  and  the  ground  of  this  decision  on  tbe  part 
of  the  Neapolitan  Government  is  said  to  be  a  suspicion,  to  which 
they  had  been  led   by  designing  and  mischievous    persons,  that 
.Great  Britain  might  avail  herself  of  the  circumstance  of  Sicilj 
being  so  garrisoned  in  order  to  realize  projects  whicli  the  parties  in 
question  accused  her  of  entertaining  with  respect  to  that  island; 
those  imputed  projects  are  indeed  so  absurd  and  so  contrary  to 
every  principle  by  which  the  policy  of  Great  Britain  is  guided,  that 
it  can  hardly  be  necessary  seriously  to  repudiate  them  ;  but  I  would 
remind  your  Excellency  that  the  great  wish   of  Her    Majesty*9 
Government  in  regard  to  these  affairs  has  ever  been  to  maintain 
the  present  state  of  territorial  possession  in  Europe,  because  Her 
Majesty's   Government  are   convinced  that  no   material   changei 
could  be  effected  therein  without  leading  to  events  which  would 
involve  Europe  in  war ;  and  because  they  consider  the  preservation 
of  peace  to  be  one  of  the  first  objects,  to  the  attainment  of  which 
the  efforts  of  every  European  statesman  should  be  directed.    Upon 
general  principles,  therefore,  they  must  wish  to  see  the  Kingdom  ci 
the  Two  Sicilies  remain  undismembered ;  and  as  to  any  desire  which 
may  be  attributed  to  Her  Majesty's  Government  to  obtain  pos- 
session of  Sicily,  it  may  be  enough  to  say  that  the  expense  and 
embarrassment  of  such  a  possession  would  far  more  than  counter 
balance  any  possible  advantage  which  Great  Britain  could  denve 
from  its  acquisition. 

If  the  Earl  of  Minto  has  hitherto  failed  in  his  endeavoun  to 
bring  about  the  accommodation  between  His  Sicilian  Majesty  aad 
his  subjects,  which  was  so  much  desired  by  Her  Majesty's  Oovtnh 
ment,  the  causes  must  be  sought  in  the  hesitation  of  the  KeapolitaA 
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Goverument  to  do  betimes  that  which  was  right ;  in  the  want  of 
confidence  which  their  previous  conduct  had  engendered  in  the 
minds  of  their  subjects ;  and  in  the  evil  counsels  to  which  they  may 
have  lent  too  willing  an  ear.  Her  Majesty's  G-ovemment  however 
still  hope  that  an  arrangement  may  be  made  which  will  continue 
the  union  of  Sicily  and  Naples  under  the  same  Crown. 

I  am,  &c. 
H.E  Viscount  Fonsonhy.  PALMERSTON- 


iVb.  134. — Lard  Napier  to  Viscount  Falmerston. — {Eec.  March  30.) 
My  Lord,  Naples,  March  19,  1848. 

I  HATE  the  honour  to  transmit  to  your  Lordship  herewith 
5  despatches  from  the  Earl  of  Minto,  which  reached  me  under  flying 
seal  on  the  evening  of  the  15th  instant. 

On  the  receipt  of  these  despatches  and  of  additional  particulars 
contained  in  unofficial  letters,  I  immediately  called  upon  M.  Soo- 
vazzo,  Secretary  of  State  for  Sicilian  Affairs,  and  communicated  to 
him  with  perfect  freedom  all  the  information  of  which  I  was  thus 
possessed. 

I  read  to  his  Excellency  the  Earl  of  Minto's  despatch  of  the 
13th,  conveying  an  ample  narrative  of  his  Lordship's  intercourse 
with  the  agents  of  the  G-eneral  Committee  of  Palermo ;  a  letter  from 
the  Earl  of  Minto  to  myself;  a  letter  from  Mr.  Erskine  accom- 
panying an  ultimatum  presented  by  the  deputation  of  the  G-eneral 
Committee ;  and  the  ultimatum  itself,  of  which  his  Excellency  took 
a  copy. 

Having  mastered  the  whole  subject  with  the  greastest  ease, 
M.  Scovazzo  expressed  his  desire  to  make  His  Majesty  the  King 
acquainted  with  all  the  features  of  the  case  on  the  following 
morning. 

With  this  view  I  caused  an  Italian  translation  to  be  prepared  of 
the  Earl  of  Minto's  letter,  and  1  empowered  M.  Scovazzo  to  read  to 
the  King  his  Lordship's  despatch  of  the  13th  March,  in  the  same 
language,  and  to  express  to  the  King  at  the  same  time  my  readiness 
to  wait  upon  His  Majesty  should  he  desire  to  obtain  any  additional 
explanations. 

On  the  ensuing  forenoon  (March  16th)  M.  Scovazzo  after  again 
communicating  with  me,  proceeded  to  the  Palace,  where  he  imparted 
to  His  Majesty  the  Earl  of  Minto's  statements,  and  Prince  Cariati 
having  been  called  to  the  audience,  his  Excellency  was  made  equally 
cognizant  of  the  state  of  affairs. 

M.  Scovazzo  then  returned  to  Her  Majesty's  Legation  to  give 
me  an  account  of  what  had  passed,  and  told  me  at  the  same  time 
that  Prince  Cariati  had  expressed  a  wish  to  have  a  copy  of  the 
Sicilian  uUimatom  delivered  to  him  in  an  official  note. 
[1869-60.   L.]  4  Q 
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This  I  was  not  enabled  to  do,  having  no  official  character  in  the 
transaction,  atid  the  Earl  of  Minto  having  himself  withdrawn  fbni 
all  direct  participation  in  the  negotiation  ;  but  I  transmitted  the 
ultimatum  to  Prince  Cariati  in  a  letter  herein  inclosed,  which  I  con- 
certed with  M.  Scovazzo,  and  which  I  begged  Prince  Cariati  to  regard 
as  addressed  simply  to  himself,  and  as  the  firank  expression  of  mr 
personal  opinion  respecting  the  course  which  it  would  be  expedient 
to  pursue  in  the  present  serious  emergencj. 

The  Council  did  not  meet  on  that  evening  for  the  discussion  c^ 
Sicilian  affairs  as  I  had  been  assured  it  would,  but  it  was  appointed 
to  assemble  on  the  following  day,  March  17. 

In  the  course  of  the  night  I  called  on  Prince  Cariati,  and  h^ 
him  again  in  the  morning  previous  to  the  opening  of  the  deb'ben- 
tion;  and  lest  his  Excellency  should  not  thoroughly  have  appre- 
hended the  sense  of  the  Earl  of  Minto's  letters,  I  r^d  them  oTer 
with  him  with  the  nicest  attention,  and  left  them  in  his  Excellencr's 
hands  for  the  use  of  the  CounciL 

No  resolution  was  embraced  on  that  day ;  and  on  the  following 
morning,  yesterday,  I  had  another  interview  with  Prince  Cariati 
at  which  M.  Savarese,  Minister  of  Public  Works,  was  also  present 

I  believe  I  may  thus  condense  the  opinions  expressed  by  Prince 
Cariati,  and  the  reflections  which  I  have  ventured  to  offer  in  t\a 
various  conversations  which  have  occurred  between  his  Excellencr 
and  myself. 

Prince  Cariati  is  opposed  to  the  acceptance  of  the  Sicilian  ulti- 
matum, for  the  following  reasons: 

Because  to  accept  it,  would  violate  Article  CFV^  of  the  Treaty  of 
Vienna. 

Because  it  would  violate  the  Constitution  granted  to  tb« 
Kingdom  of  the  Two  Sicilies  by  the  King,  and  render  the  Neapo- 
litan Ministers  responsible  for  such  violation. 

Because,  should  the  ultimatum  be  rejected,  and  should  Sicilv  in 
consequence  cast  off  its  allegiance,  Sicily  would  be  restored  by  the 
Allied  Powers  to  Naples,  or  it  would  fall  into  anarchy  and  become 
easily  subjected  by  the  Neapolitan  forces,  which  would  probably  ba 
invoked  by  the  respectable  portion  of  its  inhabitants. 

To  these  views  I  have  opposed  the  following  arguments,  explidtlj 
stating  that  they  were  not  to  be  received  in  an  official  sense,  bot 
merely  in  the  way  of  personal  counsel,  and  as  matter  which  I  hoped 
might  be  worthy  of  consideration. 

Article  CIV  of  the  Treaty  of  Vienna  is  open  to  two  interpi«ta- 
tions. 

It  asserts  the  union  of  the  Crowns  and  institutions  of  Sicily  ui 
Naples,  or  the  union  of  the  Crowns  only. 

The  former  interpretation  was  in  the  first  instaaee  heid  by  tbt 
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Neapolitan  GovernmeDt,  but  tbey  had  subsequently  abandoned  it, 
for  by  the  concessions  carried  to  Sicily  by  the  Earl  of  Minto,  a  dis- 
tinct and  different  Constitution  was  granted  to  that  country ;  and 
thus  the  Neapolitan  Government  had  adopted  the  latter  interpre- 
tation, which  offered  no  valid  impediment  to  the  acceptance  of  the 
Sicilian  ultimatum,  for  that  ultimatum  recognized  the  union  of  the 
Crowns. 

It  is  true  that  the  Sicilians  demand  an  extensive  alienation  of 
the  exercise  of  the  Boyal  prerogative,  but  the  Treaty  of  Vienna  did 
not  bind  tlie  King  in  that  respect ;  the  King  had  abandoned  a  part 
of  his  prerogative  in  giving  a  Legislative  Constitution  to  Naples  ; 
he  might  do  so  in  a  greater  degree  to  Sicily  if  such  were  his  Boyal 
will. 

The  Treaty  of  Vienna  consequently  opposed  no  obstacle  to  the 
acceptance  of  the  Sicilian  conditions. 

Nor  did  the  Constitution  granted  by  the  King ;  for  that  Con- 
stitution would  not  thereby  be  violated  in  any  greater  degree  than 
it  had  already  been,  by  the  departure  from  its  terms,  involved  iu 
the  concessions  on  which  the  Earl  of  Minto  had  been  empowered 
to  treat.  Those  terms  offered  a  separate  and  different  Constitu- 
tion to  Sicily;  the  ultimatum  demanded,  in  addition  to  this,  an 
abandonmeut  of  the  exercise  of  the  Boyal  prerogative  in  favour  of 
a  Viceroy ;  but  the  Constitution  of  Naples  could  not  fetter  the 
Sling  in  any  modification  of  his  prerogative  which  he  might  adopt 
towards  Sicily  ;  and  for  such  modification  the  Neapolitan  Ministers 
could  not  be  responsible ;  for  a  decree  to  that  effect  would  not  be 
countersigned  by  them,  but  by  the  Secretary  of  State  for  Sicily,  and 
he  alone  would  be  responsible,  but  to  the  Sicilian,  not  to  the 
Neapolitan  Parliament. 

It  is  true  that  the  Sicilian  ultimatum  contained  certain  articles 
affecting  the  disposal  of  State  property  such  as  vessels  and  stores  of 
war,  and  one  respecting  the  indemnity  for  damage  inflicted  on  the 
Porto  Franco  of  Messina,  matters  which  might  be  judged  to  Ml 
within  the  province  of  the  Neapolitan  Parliament ;  but  at  present 
the  Neapolitan  Government  were  only  called  on  to  recognize  the 
principle  of  a  proportional  repartition  of  the  State  property  above 
mentioned,  and  to  promise  its  execution,  which  would  no  doubt  be 
carried  into  effect  by  Commissions  of  the  respective  Parliaments ; 
for  the  principle  was  undeniably  just.  In  regard  to  the  indemnity, 
the  justice  of  such  a  claim  could  only  be  proved  by  ulterior  investi- 
gation, and  the  settlement  of  the  question  would  probably  on 
proper  representation  be  left  to  the  decision  of  the  Parliaments; 
but  should  the  Sicilians  prove  unreasonably  obstinate  on  this 
article,  the  Neapolitan  Ministers  might  yet  assume  a  responsibility 
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which  they  could  justify  to  Parliament  bj  the  urgent  necessity  of 

the  case. 

Proceeding  to  Prince  Cariati's  assertion  that  should  Sicily  cast 
off  its  allegiance  it  would  be  restored  to  the  Neapolitan  Crown  br 
the  arms  of  Allied  Powers,  I  submitted  to  his  Excellency  that  in  the 
present  conjuncture  of  affairs,  such  a  result  was  by  no  means  so 
certain  as  he  might  suppose ;  that  I  could  not  assert  that  Greit 
Britain  would  interfere  by  force  of  arms  to  maintain  the  settlement 
made  by  the  Treaty  of  Vienna,  though  such  might  possibly  be  the 
determination  of  Her  Majesty's  Oovemment  if  appealed  to;  thit 
his  Excellency  must  be  sensible  that  there  were  serious  obstacles  to 
each  a  course  on  the  part  of  the  Ghsrmau  Powers,  hut  that  at  bee^ 
no  small  time  must  elapse  before  such  an  intervention,  whether 
single  or  combined,  could  be  rendered  effectual ;  and  that  in  the 
perilous  interval  the  existence  of  a  Bevolutionary  or  Bepublicin 
Government  at  Palermo  would  not  only  have  a  disastrous  influence 
at  Naples  and  especially  in  Calabria,  so  deeply  disaffected  to  the 
reigning  family,  and  where  the  materials  of  explosion  were  alresdj 
eoUected,  but  would  give  an  irresistible  stimulus  to  the  anti- 
monarchical  faction  throughout  Italy. 

The  hypothesis  advanced  by  his  Excellency  of  an  appeal  from 
Sicily  to  Naples  for  assistance  in  consequence  of  the  impending 
prevalence  of  anarchy,  was,  I  contended,  extremely  improbable  ani 
certainly  remote;  for  the  Sicilians  had  exhibited  a  remarkible 
facility  of  self-organization,  which  would  naturally  be  consolidated 
by  the  convocation  of  the  General  Parliament,  in  which  all  classef 
except  the  lowest  would  be  embraced  and  represented. 

Prince  Cariati  also  occasionally  stated,  chough  merely  as  his 
personal  conviction,  that  Naples  could  do  perfectly  well  without 
Sicily ;  that  it  had  formerly,  for  10  years  during  the  war,  so  eiistri 
and  flourished ;  that  Sicily  contributed  in  no  degree  to  its  welfiirt'. 
having  only  a  dynastic  importance  for  the  House  of  Bourbon,  but 
no  material  interest  for  the  Kingdom  of  Naples ;  and  that  for  bit 
part,  as  a  Neapolitan,  he  wished  the  connection  could  be  serered 
for  ever.  Nor  was  hia  Excellency  of  opinion  that  the  King  him^lf 
had  much  at  stake  in  accepting  or  rejecting  the  present  proposal 
for  there  was  little  honour  he  said  in  ret^ning  a  barren  crown ;  and 
should  His  Majesty  stoop  to  take  a  dignity  so  diminished,  he  wouM 
exercise  about  as  much  authority  in  Sicily,  as  he  does  orer  ha 
titular  and  shadowy  dominion  of  Jerusalem.  "And  how,'*  added 
Prince  Cariati,  **  will  the  King  be  insured  against  the  loss  even  ot 
this  nominal  kingdom  at  any  subsequent  period,  when  a  popular 
Viceroy  or  a  rebellious  mob  may  choose  to  wrest  it  from  him  ?" 

To  these  remarks  I  objected  that  though  Naples  might  witfamit 
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Sicily  posseBS  the  resources  necessary  to  make  it  a  powerful  .a^4 
prosperous  country,  I  could  not  admit  that  it  derived  no  material 
advantages  from  the  contiguity  and  intercourse  of  Sicily,  the  001)1- 
merce  of  which  with  Naples,  as  members  of  the  same  realm,  is  pro- 
bably mutually  more  profitable  than  it  would  be,  were  the  iwa 
countries  separated  under  hostile  circurastauces ;  but  granting  thaii 
Sicily  were  of  little  importance  generally  to  the  welfare  of  Naples, 
that  could  not  be  practically  true  at  the  present  moment ;  for  shonld 
Sicily  renounce  its  present  allegiance,  it  must  assume  an  order  of 
Government  either  republican  or  monarchical,  the  first  entailing  all 
the  disadvantages  already  indicated,  the  latter  involving  the  dioiiie 
of  a  sovereign,  most  likely  from  one  of  the  reigning  Italian  fiunilies, 
which  would  introduce  a  germ  of  jealousy  and  enmity  between  the 
States  of  the  peninsula,  which  would  be  fatal  to  that  scheme  of 
union  and  alliance  so  much  desired ;  whereas  should  the  King 
resolve  to  accept  the  Sicilian  terms,  unjust  and  unworthy  as  they 
are,  he  might  still,  by  a  judicious  choice  of  his  lieutenant,  possess  in 
reality,  if  not  in  form,  a  great  share  in  the  government  of  the 
country,  and  await  the  reaction  of  a  quieter  time  when  modifications 
might  possibly  be  introduced  by  the  Sicilian  Legislature  of  a  nature 
more  favourable  to  the  royal  prerogative.  Nor  would  the  union  of 
the'  crowns,  and  the  King's  sovereignty  in  Sicily  be  permanently 
exposed  to  such  danger  as  at  the  present  moment ;  for  the  Great 
Powers  might  in  a  future  contingency  be  in  a  better  position  for 
controlling  the  Sicilians,  and  compelling  them  to  adhere  to  their 
legitimate  Sovereign,  than  is  the  case  just  now. 

In  holding  the  language  which  I  have  had  the  honour  to  submib 
to  your  Lordship,  I  was  careful  to  disclaim  all  sympathy  or  approval 
on  the  part  of  the  Earl  of  Minto  or  Her  Majesty's  Legation  in 
regard  to  pretensions  so  preposterous  as  some  of  those  advanced  by 
the  Sicilians ;  and  I  recommended  their  acceptance  solely  on  the 
ground  of  necessity  and  for  the  purpose  of  avoiding  greater  evilisr 
contingent  on  a  contrary  course.  In  this  view  I  know  that  I  have 
the  support  of  M.  Savarese,  an  influential  member  of  the  Cabinet, 
who  went  so  far  as  to  declare  in  my  presence  and  in  that  of  Prince 
Cariati,  that  a  republic  at  Palermo  would  make  one  at  Naples  in  8« 
days ;  and  though  that  assertion  may  possibly  be  rash  in  respect  to 
the  capital,  it  might  I  believe  be  applied  to  Calabria  with  perfect, 
aptness. 

I  cannot  flatter  myself  that  I  have  produced  much  effect  upoa* 
Prince  Cariati,  who  frankly  maintained  that  a  general  war  was 
inevitable,  and  that  in  the  scuffle,  Sicily  would  be  conquered  and 
restored  to  Naples.  Nor  was  his  Excellency  sensible  to  my  lepre- 
Bentations  that  it  was  our  common  duty  to  mitigate  as  much  aa  pos* 
aible  every  cause  which  could  inflame  the  diaordem  menaeed  h7:th(i> 
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revolution  at  Paris,  and  lead  to  the  catastrophe  which  he  predicted. 
Prince  Cariati  repeatedly  insisted  that  war  was  imminent ;  that  it 
might  hreak  out  between  the  Sardinian  and  Austrian  troops  at  sdt 
moment  and  spontaneously ;  that  the  French  would  strike  a  mighty 
blow  at  the  Italian  coasts,  and  that  it  would  be  consistent  with  the 
dignity  and  interests  of  Great  Britain  to  strengthen  her  navy  in  tbe 
Mediterranean,  to  reduce  the  Sicilians  to  reason,  to  grant  support 
to  the  legitimate  Sovereigns  of  Italy,  and  oppose  an  armed  front  to 
the  Bepublican  propaganda,  of  which  the  malignant  operation  was 
already  apparent.  I  have,  Ac 

VUooufU  Palmergton,  GCB,  NAPIER 


Jfo^  X41. — Prince  Casieleieala  to  Viscount  Palmertton. 

15,  Princes  Street^  Cavendish  Square^  April  3,  1848. 

Pbikcs  Castxlcicaxa.  presents  his  compliments  to  Yiscooot 
Palmers  ton. 

Prince  Castelcicala  has  the  honour  to  send  to  Lord  Palmerstoa 
the  inclosed  despatch  which  his  Excellency  read  last  Saturday. 

Prince  Castelcicala  will  consider  it  as  a  particular  favour  if  his 
Excellency  will  be  so  good  as  to  send  the  answer  to  the  Prince  ss 
soon  as  possible,  in  order  that  the  Prince  may  send  his  courier  to 
Naples  with  it. 
Viscount  Palmerston,  O.C.B.  CASTELCICALA. 


(^Inclosure.) — Instruction  of  March  20,  1848,  to  Prince  CasteleiesU, 
(Translation.)  March  20,  ms. 

On  receipt  of  this  you  will  go  to  Lord  Palmerston  to  confer  with 
his  Lordship  respecting  the  pretensions  put  forth  by  the  Comittto 
at  Palermo,  of  which  he  will  have  been  informed  by  Lord  Minto. 

You  will  request  him  to  declare  frankly  whether  he  still  retains 
the  opinions  formerly  held  by  hira,  and  stated  to  me  by  you  in  the 
report  No.  2481. 

You  will  at  the  same  time  point  out  to  him  the  serious  diificultiei 
which  must  ensue  if  England  should  vary  from  the  principle  of  the 
union  of  the  two  portions  of  the  royal  dominions. 

You  will  endeavour  to  obtain  from  him  an  assurance  accordingij* 
and  you  will  request  him  to  write  to  Lord  Minto,  to  the  purport 
that  he  may  observe  towards  the  Sicilians  a  demeanour  which  mar 
distinctly  and  unequivocally  define  the  views  of  the  British  Cabinet 

You  will  immediately  dispatch  to  me  a  courier  with  the  reply ; 
and  you  will  request  his  Lordship  to  entrust  his  despatches  on  this 
subject  to  the  same,  or  to  another  who  may  start  at  the  aame  time. 

I  have  further  to  communicate  that  the  Boyal  Gi>TemiiieDft  it  of 
opinion  that  the  following  basis  cannot  be  departed  fitMn : 
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1.  The  Oovemment  is  desirous  that  the  principle  of  the  integrity 
and  unity  of  the  Kingdom  of  the  Two  Sicilies  be  respected. 

2.  That  the  royal  prerogative  in  the  dominions  beyond  the  Straits 
be  neither  more  or  less  limited  than  as  it  is  determined  by  the  Con- 
stitution of  the  10th  February,  1848,  for  the  dominions  on  this  side 
of  the  Straits. 

8.  That  the  internal  administration  of  the  two  portions  of  the 
royal  dominions  may  be  divided  and  distinct  so  far  as  not  to  invali- 
date the  principles  established  in  the  preceding  Articles  Nob.  1  and  2. 


No,  148. —  Viscount  JPdlmerston  to  Lord  Napier, 
My  Lohd,  Foreign  Office,  April  6, 1848. 

With  reference  to  your  Lordship's  despatch  of  the  19th  ultimo, 
giving  the  opinions  expressed  by  Prince  Cariati  respecting  Sicily,  I 
have  to  observe  that  his  argument  that  the  conditions  demanded  by 
the  Sicilians  ought  not  to  be  conceded,  because  in  his  view  those 
conditions  were  at  variance  with  Article  CIV  of  the  Treaty  of 
Vienna,  was  satisfactorily  answered  by  your  Lordship;  but  you 
might  also  [have  added  that  Article  CIV  contains  nothing  but  an 
acknowledgment  by  the  Allied  Powers  of  a  particular  style  and  titlo 
adopted  by  the  King  of  Naples,  and  that  it  does  not  preclude  the 
King  of  Naples  from  changing  that  style  and  title  if  circumstances 
should  at  any  time  induce  him  to  do  so. 

With  regard  to  the  opinion  expressed  by  Prinee  Cariati  that 
Sicily  is  of  no  importance  to  Naples,  and  that  the  Kingdom  of  Naples 
would  go  on  as  well  if  not  better  without  being  connected  with 
Sicily,  it  may  be  observed  that  if  that  opinion  is  well  founded  it 
seems  strange  that  the  Neapolitan  Government  ahould  of  late  have 
spent  so  much  money  and  have  made  such  military  efforts  to  retain 
possession  of  Sicily ;  but  at  all  events  it  is  difficult  to  understand 
how  Prince  Cariati,  entertaining  such  an  opinion,  could  imagine  that 
England  would  take  the  trouble  and  incur  the  expense  of  sending 
an  armament  to  conquer  Sicily  in  order  to  restore  to  Naples  such  a 
valueless  and  useless  possession.  But  you  may  assure  Prince 
Cariati  that  the  British  Government  will  undertake  no  such  conquest, 
and  will  take  no  step  to  compel  the  Sicilians  to  reunite  themselves 
to  Naples,  if  the  blind  infatuation  of  the  Neapolitan  Government 
shall  have  provoked  the  Sicilians  to  sever  the  connection  between 
Sicily  and  N'aples.  I  am,  &c. 

Lord  Napier,  PALMEESTON. 

No.  152. — Viscount  Falmerston  to  Frimee  Casteleicola. 

Foreign  Office,  April  10, 1848. 
PxiKCE  Castslcioala,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  His  Majesty  the  King  of  the  Two  Sicilies^  communi- 
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catedcm  the  8rd  instant  to  the  Undemigned,  Her  Majettj*i  Principal 
Secretary  of  State  for  Foreign  Affaira,  a  d^patch  which  be  W 
received  from  the  Neapolitan  Government,  directing  him  to  call 
upon  the  British  Government  to  declare  whether  it  atill  retained  tde 
wish  expressed  on  former  occasions  by  the  Undersigned,  that  the 
union  of  the  two  portions  of  the  dominions  of  His  Mi^estj  tbe 
King  of  the  Two  Sicilies  might  he  preseryed,  and  if  so,  that  the 
British  Government  should  instruct  Lord  Minto  to  observe  towardi 
the  Sicilians  a  demeanour  which  might  leave  no  room  for  doubt  u  to 
the  views  of  the  British  Cabinet.  The  despatch  then  proceeds  to 
lay  down  the  bases  on  which  alone  the  Neapolitan  Gbvemment 
oonsider  that  that  union  should  rest.  In  execution  of  this  instrue- 
tiou  Prinoe  Castelcioala  at  the  same  time  presented  an  official  note 
bearing  date  the  20th  ultimo,  embodying  this  demand. 

As  the  tenor  of  these  documents  might  lead  to  a  misappr^ 
hension  of  the  part  taken  by  Her  Majesty's  Government  and  bj 
the  Earl  of  Minto  with  reference  to  these  matters,  the  Uudersigned 
in  replyiug  to  Prince  Castelcicala,  will  have  the  honour  to  recapi- 
tulate what  were  the  circumstances  under  which  the  Earl  of  Minio 
undertook  to  mediate  between  His  Majesty  the  King  of  the  Tvo 
Sicilies  and  his  subjects ;  what  were  the  views  of  Her  Majestj'i 
Government  in  approving  of  his  Lordship's  decision;  and  vbat 
have  been  the  causes  which  have  rendered  the  endeavours  of  tb 
Earl  of  Minto  abortive,  and  have  disappointed  the  hopes  and  wishei 
of  Her  Majesty's  Government. 

Prince  Castelcicala  will  recollect  that  it  was  in  consequence  of 
a  request  addressed  by  His  Majesty  the  King  of  the  Two  Sicilit^ 
to  Lord  Minto,  and  of  an  application  from  the  Provisional  Gorero* 
ment  established  at  Palermo  to  Lord  Napier,  that  the  Earl  of  Minto 
proceeded  to  Naples  for  the  purpose  of  endeavouring  to  bring  about, 
by  his  good  offices,  a  good  understanding  and  reconciliation  betveeo 
His  Majesty  and  his  Sicilian  subjects.  Her  Majesty's  Govemm^it 
on  learning  the  step  taken  by  the  Earl  of  Minto  immediatelr  ir- 
structed  his  Lordship  to  use  his  best  endeavours  to  preserve,  not 
only  the  union  of  the  two  countries  under  one  crown,  but  the 
legislative  union  of  the  two  countries.  These  instructions  did  iki>t 
reach  the  Earl  Minto  until  some  time  after  his  arrival  at  Naples, 
but  thoroughly  in  possession  of  the  opinions  of  Her  Majestr'i 
Government  with  reference  to  the  questions  which  are  at  prewot 
agitating  Europe,  his  Lordship,  of  his  own  accord,  before  tboie 
instructions  reached  him,  did  everything  in  his  power  to  brinf 
about  the  arrangement  desired  by  Her  Majesty's  Ck^vemmeot. 
Lord  Minto  howefer  soon  had  occasion  to  convinoe  himself,  tbit 
owing  to  the  long  hesitation  of  the  Neapolitaa  OofcniBtDt  to 
grant  the  moderate  reforms  with  whieh  the  Siciliana  would  ia  tk 
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first  instance  have  been  satisfied,  a  legislative  union  of  the  two 
countries  had  become  no  longer  obtainable,  and  he  was  therefore 
obliged  to  limit  the  advice  which  he  tendered  to  the  Neapolitan 
Government  to  the  recommendation  of  such  measures  as  shoiild 
preserve  the  union  of  the  two  countries  under  one  Crown.  The 
Undersigned  is  convinced  that  the  conditions  of  arrangement  re- 
commended by  the  Earl  of  Minto  would  have  been  accepted  by  the 
Sicilians  if  they  had  been  at  once  offered  by  the  Government  of 
Naples.  This  was  indeed  admitted  by  the  members  of  the  Provi- 
sional Government  at  their  interview  with  the  Earl  of  Minto  on  his 
arrival  at  Palermo.  But  the  Neapolitan  Government  having  lost 
precious  time  in  futile  discussions,  the  news  of  the  French  revo- 
lution reached  Palermo  before  the  Earl  of  Minto  could  get  there, 
and  this  intelligence  essentially  changed  the  views  of  the  Provisional 
Government. 

On  the  arrival  of  the  news  of  the  French  revolution  at  Naples 
before  the  departure  of  the  Earl  of  Minto  for  Palermo,  his  Lordship 
had  foreseen  the  effect  which  this  event  would  have  upon  the  Sici- 
lians, and  his  Lordship  in  transmitting  to  Prince  Cariati  his  note 
of  the  6th  of  March,  in  which  he  recorded  the  terms  which  he  and 
the  Neapolitan  Government  had  agreed  should  be  offered  to  the 
Sicilians,  accompanied  that  note  by  a  memorandum  of  the  same  date, 
stating  his  opinion  that  the  concessions  therein  made  would  no 
longer  suffice,  and  that  the  events  in  France  rendered  more  prompt 
and  extensive  concessions  necessary  in  order  to  re-establish  the 
royal  authority ;  but  at  the  same  time  stating  his  readiness  still  to 
proceed  to  Palermo  and  to  endeavour  to  induce  the  Sicilians  to 
., accept  the  terms  which  had  been  settled. 

Lord  Minto  on  arriving  at  Palermo  found  matters  exactly  in 
the  state  which  he  had  anticipated.     The  revolution  in  France  had 
dsed  the  pretensions  of  the  Sicilians,  and  they  were  now  no  longer 
^^jjBpoBed  to  agree  to  the  arrangement  proposed  by  the  Neapolitan 
rovemment  which  they  would  have  gladly  accepted  a  week  before, 
jomplete  separation  from  the  Neapolitan  Crown,  although  under  a 
'eapolitan  Prince,  was  what  they  now  demanded.     The  Earl  of 
[into  however  refused  to  land  or  to  treat  with  them  except  on  the 
^ndition  of  the  union  of  the  Crowns  being  preserved,  and  the 
» visional  Government  in  consequence  abandoned  this  pretension, 
id  framed  the  counter-proposals  which  the  Earl  of  Minto  under- 
ik  to  remit  to  the  Neapolitan  Government,  but  which  have  sub- 
[uently  been  rejected  by  them. 

These  long  delays  on  the  part  of  the  Neapolitan  Government 

to  these  results.    They  were  no  fault  of  Lord  Minto's,  but  arose 

im  that  blindness  to  the  progressive  march  of  events  which 

roi^^hoiit  the  whole  of  these  transactions,  has  characterized  the 
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Neapolitan  Government.  Lord  Minto,  acting  in  strict  accordtnce 
with  the  instructions  and  opinions  of  Her  Majesty's  Goveroment, 
lias  done  all  that  it  was  possible  for  him  to  do  in  order  to  retain 
Sicily  for  the  King  of  Naples ;  and  if  Sicily  shall  by  this  time  hare 
separated  itself  from  the  Neapolitan  Crown,  it  will  hare  been 
because  the  prudent  advice  and  urgent  entreaties  of  the  Earl  of 
Minto  have  been  disregarded  bj  the  advisers  of  His  Neapolitan 
Majesty. 

There  is  one  more  point  with  respect  to  which  the  Undersigned 
is  desirous  to  prevent  misapprehension.     In  a  conversation  which 
passed  between  Prince  Cariati  and  Her  Majesty's  Charge  d' Affaires 
at  Naples,  after  the  receipt  of  the  ultimatum  of  the  Provisional 
Gt)vernment,  Prince   Cariati   expressed  an  opinion   that  if  Sicilj 
should  cast  off  its  allegiance,  it  would  be  restored  to  Naples  bv  the 
arms  of  the   Allied  Powers.    Her  Majesty's   Government  are  of 
course  unable  to  say  what  might  be  the  decision  of  the  other  Powen 
with  respect  to  this  point,  but  as  regards  any  measures  to  be  taken 
by  Her  Majesty's  Government  for  such  a  purpose,  the  Undersigned 
begs  to  inform  Prince  Castelcicila  that  the  expectations  entertained 
by  Prince  Cariati  are  entirely  groundless.     The  Treaty  of  Vienria 
contains  no  guarantee  of  the  union  of  Sicily  and  Naples.    That 
Treaty  contains  only  a  simple  recognition  of  the  fact ;  and  if  there 
be  any  moral  obligation  resting  upon  England  in  this  matter,  it 
would  rather  be  in  favour  of  the  Constitution  of  1812,  which  wai 
established  in  Sicily  under  British  inOuence.     But  less  importance 
would  appear  to  attach  to  the  inability  of  Great  Britain  to  act  in 
the  manner  desired  by  Prince  Cariati,  as  Prince  Cariati  on  the 
occasion  above  referred  to  informed  Lord  Napier  "  That  Naplea 
could  do  perfwtly  well  without  Sicily ;  that  it  had  formerly,  for  10 
years  during  the  war,  so  existed  and  flour'shed;    that  Sicily  con- 
tributed  in  no   degree  to  the  welfare  of  Naples,   being  only  of 
dynastic  importance  for  the  House  of  Bourbon,  but  of  no  material 
interest  for  the  Kingdom  of  Naples;  and  that  for  his  part,  as  a 
Neapolitan,  he  wished  that  the  connection  would  be  sever^  for 
ever."  The  Undersigned,  Ac. 

Prince  CastelcicaU,  PALMEBSTON. 


iVb.  159. — Viscount  Palmerston  to  Lord  Napier, 
Mt  liORD,  Foreign  Office,  April  24, 1S48. 

1  HA.VB  learnt  from  the  Earl  of  Minto's  despatch  of  the  6th 
instant,  that  the  King  of  Naples  will  neither  consent  to  the  transfer 
of  the  Crown  of  Sicily  to  a  younger  son  nor  enter  into  any  other 
arrangement  such  as  would  be  accepted  in  that  countiy.  Your 
Lordship  will  express  to  the  Neapolitan  Government  the  sinoere 
regret  of  Her  Majesty's  Government  at  this  decision  of  the  K«pg  of 
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Naples;  and  you  will  eay  that  Her  Majesty's  Government  are 
entirely  at  a  loss  to  conjecture  upon  what  grounds  and  in  con- 
sequence of  what  expectations  that  decision  has  been  taken.  It  is 
impossible  to  suppose  that  the  Kiu^  of  Naples  imagines  that  Sicily 
is  of  no  value  to  him,  because  if  that  had  been  his  opinion  he  would 
not  have  made  such  efforts  to  retain  the  possession  of  it.  Equally 
di£Bicult  is  it  to  suppose  that  the  Neapolitan  Government  can  fancy 
that  it  can  by  its  own  unassisted  means  be  able  to  reconquer  the 
island  and  reduce  it  by  force  again  to  become  subject  to  the  Crown 
of  Naples. 

Whence  then  does  the  Neapolitan  Government  expect  that  the 
military  assistance  is  to  come,  by  which  Sicily  is  to  be  subjugated 
and  to  be  restored  to  the  King  of  Naples?  Is  it  from  Great 
Britain  that  such  aid  is  looked  for  ?  If  so,  the  Neapolitan  Govern- 
ment cannot  too  soon  or  too  distinctly  be  disabused  of  such  an 
error.  Under  no  conceivable  circumstances  would  the  British 
Government  send  a  naval  and  military  force  to  coerce  the  people  of 
Sicily,  and  to  compel  them  against  their  will  to  become  subjects  of  a 
Sovereign  to  whom  they  bad  refused  to  submit.  Is  it  from  Bussia 
that  such  aid  is  reckoned  upon?  It  is  not  for  Her  Majesty's 
Gt)vemment  to  form  an  opinion  as  to  the  answer  which  the  Bussian 
Government  would  give  to  an  application  from  Naples  for  aid  for 
such  a  purpose,  but  it  is  not  di£5cult  to  foresee  that  such  succour 
from  Bussia  to  Naples  would  in  all  probability  draw  a  similar  suc- 
cour from  France  to  the  Sicilians ;  and  the  geographical  proximity 
of  France  compared  with  the  more  distant  position  of  Bussia  would 
enable  the  French  Government  to  send  to  the  Sicilians  prompter 
and  larger  reinforcements  than  Bussia  could  furnish  to  the  Govern- 
ment of  Naples.  It  seems  therefore  to  Her  Majesty's  Government 
that  the  Gk)vemment  of  Naples  having  made  a  great  mistake  in  not 
acceding  to  the  conditions  upon  which  the  Sicilians  were  at  one 
time  willing  to  have  remained  subject  to  the  Crown  of  Naples,  are 
now  committing  a  still  greater  and  more  irretrievable  error  by  not 
accepting  the  offer  of  the  people  of  Sicily  so  far  to  connect  the 
island  with  the  Kingdom  of  Naples,  as  to  choose  for  their  King  a 
son  of  His  Neapolitan  Majesty.  I  am,  Ac. 

Lord  Napier.  PALMBBSTON. 

No.  174. — Lord  Napier  to  Viscount  Fahnerston. —  {Rec.  May  30.) 
Mt  Lobd,  Naples^  May  16,  1848. 

In  conformity  with  the  instructions  conveyed  to  me  in  your 
Lordship's  despatch  of  the  24th  of  April,  I  waited  on  the  14th 
instant  on  Marquis  Dragonetti  and  imparted  to  his  Excellency  in 
presence  of  the  President  of  the  Council,  the  sentiments  of  Her 
Majesty's  Goremment  in  respect  to  the  affaire  of  Sicily.    I  told  his 
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Excellency  that  Her  Majesty's  G-overninent  had  learned  with  regret 
that  the  King  of  Naples  had  not  acceded  to  any  of  the  succetiiTe 
proposals  of  the  Sicilians  during  the  time  of  the  Earl  of  Minto'i 
presence  at  Naples  and  at  Palermo,  and  I  informed  the  Minister 
that  the  Qovernment  of  Naples  would  expect  in  vain  from  Orat 
Britain  any  assistance  in  the  coercion  or  subjugation  of  Sicily,  while 
any  succour  from  the  part  of  Russia  would  be  problematical  and  it 
best  inadequate  to  the  strength  which  the  Sicilian  insurgents  would 
in  such  a  contingency  be  probably  enabled  to  derive  from  France. 
I  also  reported  to  Marquis  Dragonetti  that  Her  Majesty's  Gt>Teni- 
meat  did  not  recognise  in  Article  CIV  of  the  Treaty  of  Yienns  a 
guarantee  of  Sicily  to  the  Crown  of  Naples,  but  merely  a  recognition 
of  the  King  by  a  style  which  nothing  prevented  His  Majesty  froB 
altering  should  he  have  occasion  to  do  so. 

The  Minister  for  Foreign  Affairs  rephed  that  Article  CIV  of  the 
Treaty  of  Vienna  did  not  contain  any  express  guarantee,  but  that 
the  whole  Treaty,  from  its  nature,  as  the  great  territorial  settlemeDt 
of  Europe,  involved  a  general  guarantee  and  obligation  of  mntuil 
assistance  on  the  part  of  the  Powers  who  signed  it  towards  each 
other  and  those  interested  by  its  separate  provisions. 

To  this  I  replied  I  was  surprised  that  with  such  sentiments  the 
Government  of  which  his  Excellency  was  a  member,  could  deem 
itself  justified  in  the  invasion  of  the  Imperial  territory. 

His  Excellency  pleaded  as  usual  the  necessity  of  the  case  and 
the  force  of  external  pressure. 

I  then  begged  to  be  informed  of  the  views  and  projects  of  the 
Oovemment  of  Naples  in  respect  to  their  future  relations  witk 
Sicily. 

He  answered  that  the  subject  would  be  brought  under  discusaion 
in  the  approaching  Parliament  at  an  early  period,  and  that  accord- 
ing to  their  information  from  Sicily  it  might  yet  be  possible  to 
negotiate  the  election  of  a  Neapolitan  Prince  to  the  throne  of  that 
country.  I  have,  <fec. 

VtMcouni  Palmeraton,  O.C.B,  NAPIEB. 


No  189. — Viscount  Palmer 8to%  to  Lord  Napier, 

Mt  Loan,  Ff^^yn  Office,  June  23, 18« 

WiTfl  refer jMce  to  what  passed  between  your  Lordship  and  the 

Marquis  Dragonetti,  as  reported  in  your  despatch   of  the  16th 

ultimo,  I  have  to  Aistruct  you  to  explain  distinctly  to  the  NeapoUtan 

Minister  for  Foreign  Affairs  that  there  is  no  general  guarantee  ia 

the  Treaty  of  Vienna,  and  that  that  Treaty  imposes  no  obligation 

upon  any  of  the  Powers  who  were  parties  to  it  to  enforce  or  uphoU 

any  of  the  stipulations  and  arrangements  of  that  Treaty^  eaceptii^ 

such  with  regard  to  which  there  is  a  special  guarantea. 
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The  Contracting  Powers  have  undoabtedlj  a  right  to  enforce 
and  maintain  all  and  every  one  of  the  stipulationa  of  the  Treaty  if 
they  should  think  fit  to  do  so,  but  there  is  an  essential  difference 
between  a  right  and  an  obligation. 

Her  Majesty's  G-ovemment  are  very  glad  to  hear  that  there  is  a 
likelihood  that  a  Neapolitan  Prince  may  be  elected  for  the  Crown 
of  Sicily,  and  hope  that  no  sinister  influence  may  in  the  meanwhile 
produce  a  republican  movement  in  that  island ;  but  if  the  Neapo- 
litan Government  are  disposed  to  favour  the  wishes  of  the  Sicilians 
for  a  Neapolitan  Prince  it  would  seem  politic  for  them  to  lose  no 
time  in  taking  measures  with  that  view ;  and  it  is  right  that  the 
Neapolitan  Government  should  understand  that  any  Prince  whom 
the  Sicilians  may  choose  for  their  King,  whether  he  be  a  Prince  of 
the  Koyal  Family  of  Naples  or  of  any  other  royal  house,  will  be 
acknowledged  by  Great  Britain  as  soon  as  he  shall  be  in  possession 

I    of  his  throne.  I  am,  Ac. 

I    Lord  Napier.  PALMEBSTON. 


i 


CONSTITUTION  of  the  Republic  of  Venezuela.— Valencia, 

December  24,  1858. 

^Translation.)  

Undee  the  auspices  of  the  Supreme  Lawgiver  of  the  Universe, 
the  Deputies  of  the  provinces  of  Venezuela,  assembled  in 
ational  Convention,  in  order  to  effect  the  most  perfect  union,  to 
tablish  justice,  to  insure  domestic  tranquillity,  to  provide  for  the 
mmon  defence,  to  promote  general  prosperity,  and  to  secure  the 
recious  gift  of  liberty  to  ourselves  and  our  posterity,  ordain  and 
tablish  the  present  Constitution. 

Title  I. — Of  the  Venezuelan  Nation  and  its  Territory. 

Abt.  I.  The  Venezuelan  nation  is  for  ever  and  irrevocably  free 
id  independent  of  every  foreign  Power,  and  it  is  not,  nor  ever  shall 
the  patrimony  of  any  family  or  person. 

II.  The  sovereignty  resides  essentially  in  the  nation. 

III.  The  territory  of  the  Eepublic  comprises  all  that  which, 
fore  the  political  transformation  of  1 810,  was  called  the  Captain- 
ip-General  of  Venezuela,  with  all  its  rights  and  appurtenances ; 

it  is  divided  into  provinces,  cantons,  and  parishes. 

IV.  The  unpeopled  territories,  which  are  intended  for  colonies, 
those  occupied  by  indigenous  tribes,  may  be  separated  from  the 
rincea  to  which  they  belong,  by  constitutional  congresses,  and 
p  be  goremed  by  special  laws. 
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V.  No  part  of  the  territory  can.  pass  under  the  dominion  of 
another  Pow^er  by  alienation ;  but  this  provision  shall  not  be  an 
obstacle  to  such  transactions  as  may  be  indispensable  to  fix  Uie 
boundaries  between  the  Republic  and  the  neighbouring  nations, 
provided  that  no  community  lose  its  nationality  thereby. 

Title  II. — Of  the  Venezuelans. 

VI.  The  Venezuelans  are : 

1.  By  birth,  all  who  are  bom  in  the  territorry  of  Venezuela; 
the  children  of  a  Venezuelan  father  or  mother  born  in  the  territory 
of  Colombia ;  and  those  of  Venezuelan  parents  bom  in  any  foreign 
country. 

2.  By  adoption,  those  born  in  any  of  the  other  Spanish- Amencan 
Bepublics,  with  no  other  condition  than  that  of  proving  their  origin, 
and  stating  their  wish  to  become  Venezuelans,  before  the  authority 
determined  by  law. 

8.  By  naturalization,  foreigners  already  naturalized,  and  those 
who  obtain  letters  of  naturalization  in  conformity  with  the  law. 

Title  III. — Of  the  Oovemment  of  Venezuela, 

VII.  The  Goverumeut  of  Venezuela  is  and  always  shall  be 
republican,  popidar,  representative,  responsible,  and  aliernative. 

VIII.  The  people  exercise  the  sovereignty  directly  in  the  elec- 
tions, and  indirectly  by  the  public  powers  which  this  Constitution 
establishes. 

IX.  The  public  power  is  divided  into  national  and  municipal. 

X.  The  national  power  is  divided  into  legislative,  executive,  and 
judicial. 

Title  lY,—Ofthe  Citizens. 

XI.  The  following  are  citizens,  and  therefore  have  the  right  of 
electing  for  the  exercise  of  the  public  powers : 

1.  All  Venezuelans  20  years  of  age. 

2.  Those  who  are  or  have  been  married,  althougli  not  of  that 
age. 

XII.  The  rights  of  the  citizens  are  suspended  : 

1.  By  mental  alienation. 

2.  By  condemnation  to  bodily  punishment,  in  virtue  of  an 
executory  sentence,  whilst  the  said  puuishment  is  in  execution. 

3.  By  judicial  interdiction. 

Title  Y.—Of  Individual  Rights. 

XIII.  Slavery  is  abolished  for  ever  in  Venezuela,  and  all  slavet 
are  declared  free  who  tread  upon  its  territory. 

XIV.  Every  Venezuelan  has  the  right  of  expressing  his  thoughii 
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and  opinions  by  means  of  the  press,  without  need  of  previous  censure, 
and  also  by  word  of  mouth,  and  in  any  other  way,  but  under  the 
responsibility  determined  by  law,  in  cases  of  offence  against  public 
morality,  or  of  attack  upon  private  life.  Trials  in  matters  of  the 
press  shall  be  by  jury. 

XY.  All  Venezuelans  have  the  right  of  meeting  and  assembling 
without  arms  for  any  purpose,  public  or  private,  and  of  making 
such  representations  to  the  authorities  as  they  may  think  fitting. 

XVI.  All  Venezuelans  have  the  right  of  exercising  any  profes- 
sion or  calling  whatever,  excepting  only  such  as  are  the  property  of 
other  persons  by  privilege  granted  according  to  law,  such  as  are 
injurious  to  public  morality,  or  the  health  of  towns,  and  such  as 
obstruct  the  ways  of  communication. 

XVII.  All  Venezuelans  have  the  right  of  passing  through  the 
territory  of  the  Eepublic  and  of  departing  from  it,  without  need  of 
passport,  unless  this  has  been  prohibited  by  the  judicial  authority 
in  the  cases  determined  by  law. 

XVIII.  No  one  can  be  withdrawn  from  his  natural  judges,  or 
brought  before  commissions  or  extraordinary  tribunals,  nor  can  any 
one  be  tried,  except  by  laws  anterior  to  his  offence  or  act,  or  have 
sentence  passed  upon  him  until  afler  he  has  been  heard  and  legally 
convicted. 

XIX.  No  Venezuelan  can  be  taken,  arrested,  or  detained,  except 
by  virtue  of  an  order  signed  by  the  competent  authority,  in  which 
the  cause  is  expressed,  and  of  which  a  copy  shall  be  given  to  the 
person  arrested ;  unless  he  be  caught  flagrante  delicto ^  for  in  that 
case  any  one  may  apprehend  him,  in  order  to  take  him  immediately 
before  the  magistrate. 

XX.  In  criminal  matters  the  order  for  apprehension  or  arrest 
cannot  be  issued  without  previous  summary  inquiry,  showing  that  a 
deed  has  been  done  which  is  punishable  by  law  with  corporal  punish- 
ment, and  that  there  are  good  grounds  for  believing  that  it  was  com- 
mitted by  the  person  against  whom  the  order  for  apprehension  or 
arrest  is  issued,  and  who  must  be  set  at  liberty  on  bail,  at  whatever 
stage  of  the  proceedings  it  may  appear  that  the  said  punishment 
cannot  be  inflicted. 

XXI.  Every  one  arrested  in  a  criminal  case,  must  be  charged, 
within  the  3  days  following  his  apprehension,  with  the  offences 
resulting  from  the  summary  inquiry  which  occasioned  it,  in  order 
that,  being  duly  informed  thereof,  he  may  answer  them  and  defend 
himself. 

XXII.  The  jailer  or  governor  of  the  prison  cannot  receive  any 
one  under  arrest  without  the  order  mentioned  in  Article  XIX,  nor 
prohibit  him  from  communication  without  written  directions  from 
the  magistrate,  who  can  in  no  case  extend  it  beyond  3  days. 
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XXIII.  The  jailer  or  governor  cannot  apply  any  other  kinds  of 
confinement  than  those  which  have  been  expressly  directed  in 
writing  bj  the  magistrate,  who  can  only  order  that  sach  be  emplojed 
as  are  absolutely  necessary  to  prevent  escape,  or  any  disorder  in  the 
prison. 

XXIY.  in  criminal  cases  no  one  shall  be  obliged  to  bear  witness 
against  himself,  nor  against  his  forefiathers,  descendants,  wife,  and 
other  relations,  to  the  fourth  civil  degree  of  consangainity  and 
second  of  affinity. 

XXV.  The  domestic  hearth  and  the  secrecy  of  letters  and  private 
papers  are  inviolable ;  the  former  cannot  be  encroached  upon,  nor 
the  latter  opened  or  read  unless  by  competent  authority,  and  in  the 
cases  and  with  the  formalities  prescribed  by  law. 

XXYI.  No  one  can  be  deprived  of  the  least  portion  of  his 
property,  nor  can  it  be  applied  to  any  public  use  without  his  consent, 
or  that  of  Congress.  When  the  common  interest,  legally  proved, 
requires  this,  it  must  always  be  on  the  supposition  of  a  juat 
compensation. 

XXVII.  All  Venezuelans  are  equal  before  the  law. 

XXVIII.  The  foregoing  enumeration  of  rights  is  not  to  be 
understood  as  a  negation  of  any  other  rights  whatever  which  belong 
to  individuals,  and  which  mav  not  bo  included  under  this  title. 

XXIX.  Foreigners  in  Venezuela  enjoy  the  same  individual  rights 
and  safeguards  as  the  Venezuelans,  and  are  subject,  like  them,  to  the 
laws  and  authorities  of  the  Eepublic 

Title  VI. — Of  the  LegUlaiive  JPower, 

XXX.  The  Legislative  power  is  exercised  by  a  Congress  con- 
sisting of  two  Chambers,  one  of  Deputies,  and  the  other  of 
Senators. 

XXXI.  The  Congress  shall  assemble  every  year  in  the  capital  oi 
the  Republic  on  the  20th  of  January,  without  need  of  letters  of 
convocation,  and  its  sessions  shall  last  for  90  days.  If,  by  tor 
accident,  it  should  not  be  able  to  assemble  on  the  appointed  day,  it 
shall  do  so  as  soon  after  as  possible. 

XXXII.  Neither  of  the  Chambera  can  open  its  sessions  without 
the  presence  of  two-thirds  of  its  members ;  but  at  aU  events,  the 
members  present,  whatever  their  number  may  be,  are  to  assemUo 
and  compel  the  absentees  to  attend. 

XXXIII.  When  the  sessions  have  been  opened  with  the  number 
prescribed  in  the  preceding  Article,  they  may  continue  in  eidi 
Chamber  with  the  presence  of  one  more  than  lialf  the  whole  ntmber 
of  members  belonging  to  it. 

XXXIV.  The  Chambers  shall  be  installed  bj  themaalves,  tky 
shall  open  and  cloie  their  sessions  on  the  same  day,  and  JkJi  hM 
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them  in  the  same  town.  In  order  to  agree  upon  their  removal 
to  a  particular  place,  or  to  suspend  their  sessionB  for  more  than 
two  days,  the  Chambers  shall  assemble  together,  and  what  the 
absolute  majority  of  Congress  agrees  to  shall  be  decided  upon. 

XXXY.  Each  Chamber  has  the  right  of  makiug  the  regulations 
to  be  observed  in  its  sessions,  debates,  and  deliberations,  and  can 
establish  therein  the  penalties  which  the  members  are  to  suffer  who 
infringe  them,  even  to  expulsion  from  its  body  if  so  decided  by  two- 
thirds  of  the  Chamber. 

XXXYI.  The  Chambers  administer  the  police  in  the  building 
wherein  they  hold  their  sessions,  and  they  can  dictate  such  measures 
as  may  secure  the  free  exercise  of  their  functions. 

XXXVII.  The  exclusive  resolutions  of  each  Chamber  do  not 
require  the  sanction  of  the  President  of  the  Bepublic,  nor  yet  the 
consent  of  the  other  Chamber. 

XXXYIII.  The  Chambers  assemble  together  in  Congress  when 
determined  by  the  Constitution  or  the  law,  or  in  any  other  case  when 
they  may  consider  it  necessary.  On  these  occasions  the  President 
of  the  Senate  shall  preside,  and  the  President  of  the  Chamber  of 
Deputies  shall  be  Yice-Presideut. 

XXXIX.  The  sessions  of  the  Chambers  shall  be  public,  but  they 
may  be  secret  when  the  Chambers  consider  it  requisite. 

XL.  The  Senators  and  Deputies  bear  those  characters  for  the 
nation,  and  not  for  the  province  which  appoints  them. 

XLI.  Neither  the  President  nor  the  Vice-President  of  the 
Kepublie,  nor  the  Secretaries  of  State,  nor  the  administering  judges  of 
the  Supreme  and  Superior  Courts,  nor  Governors,  nor  soldiers  on 
actual  service,  can  be  elected  as  Senators  or  Deputies. 

XLII.  The  exercise  of  any  otlier  public  function  is  incompatible 
during  the  sessions  with  that  of  Senator  or  Deputy. 

XLII  I.  The  Senators  and  Deputies  enjoy  immunity  for  their 
persons  and  property  when  they  are  in  sessions,  and  while  going  to 
Congress  and  returning  to  their  homes.  They  can,  therefore,  neither 
be  sued  nor  be  taken  in  execution  in  civil  cases ;  nor  can  they  be 
arrested  or  detained  unless  for  a  crime  of  which  the  penalty  is 
capital  punishment,  information  whereof  must  be  given  to  the 
respective  Chamber  with  the  summary  inquiry  into  the  fact.  In 
other  cases,  when  a  Senator  or  Deputy  may  have  committed  an 
offence  liable  to  another  punishment,  corporal  or  degrading,  the 
magistrate  shall  at  once  transmit  the  summary  inquiry  to  the 
respective  Chamber,  in  order  that,  according  to  the  merits  of  the 
case,  it  may  suspend  the  accused  and  place  him  at  the  disposal  of 
the  competent  magistrate.  The  law  will  fix  the  time  that  has  to  be 
allowed  for  going  to  Congress  and  returning  home. 

XLIY.  The  Senators  and  Deputies  are  not  responsible  at  any 
[1859-60.  L.]  4  E 


1346 


YKNEZUBLA. 


time,  or  before  any  authority,  for  the  speeches  and  opinioQB  which 
they  may  have  delivered  in  the  Chambers. 

XLY.  The  Senators  and  Deputies  cannot  accept  any  appoioi- 
ment  at  the  free  disposal  of  the  Executive  Power,  excepting  those 
of  Secretaries  of  State,  diplomatic  posts,  and  military  commands  in 
time  of  war;  but  the  acceptance  of  those  appointments  vacstei 
their  places  in  the  Chambers. 

XLY  I.  The  acceptance  of  the  posts  of  Senators  and  Deputies 
is  free ;  but  after  acceptance  it  belongs  to  the  respective  Chamber 
to  permit  the  resignation  of  them. 

XLY  IT.  The  Senators  and  'Deputies  shall  receive  the  allowance 
fixed  by  law  for  the  days  while  the  sessions  last,  and  for  traveUing 
expenses  going  to  Congress  and  returning  home. 

XLYIII.  Each  Chamber  is  competent  to  decide  on  the  invaliditj 
or  nullity  of  the  elections  of  its  members. 

TiTLK  YII.— Cy  the  Chamber  qf  the  Senate. 

XLIX.  The  Senate  shall  be  composed  of  two  Senators  for 
each  province,  elected  by  the  Provincial  Legislatures,  by  absolate 
majority  of  votes  ;  and  the  election  of  the  substitutes  shall  be 
made  in  the  same  manner. 

L.  The  Deputies  to  the  Provincial  Legislatures  cannot  be 
appointed  Senators,  either  principal  or  substitute,  for  the  proviDC« 
in  which  they  are  Deputies. 

LI.  The  appointment  of  the  Senators  shall  be  for  4  years,  oufi- 
half  being  renewed  every  two  years. 

LII.  For  the  office  of  Senator  it  is  required  : 

1.  To  be  a  citizen  in  the  exercise  of  his  rights. 

2.  To  be  full  80  years  of  age. 

3.  To  be  a  native  or  an  inhabitant  of  the  province  which 
elects  him. 

4.  To  be  owner  of  real  property  producing  an  annual  ineow 
of  1,200  dollars,  or  to  be  in  a  profession,  employment  or  office 
producing  1,500  dollars  or  having  a  salary  of  2,000  dollars. 

LIII.  The  special  attributions  of  the  Senate  are: 

1.  To  complete  the  election  and  to  accept  the  resignations  of  tbe 
Members  of  the  Supreme  Court. 

2.  To  grant  or  refuse  its  consent  to  promotions  to  the  rank  o^ 
Colonel  or  Commander  in  the  Army,  and  to  that  of  Captain  of  a 
ship  or  frigate  in  the  Navy. 

3.  To  conclude  and  pass  judgment  in  trial  cases  begun  in  tbe 
Chamber  of  Deputies. 

LIY.  In  order  to  pass  judgment  in  the  causes  of  which  it  taksi 
cognisance  in  conformity  with  this  Constitution,  the  Senate  fbtU 
incorporate  the  Supreme  Court  of  Justice  into  its  own  body,  vitk 
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a  deliberative  vote ;  and  besides  the  peiLalt7  of  deposition,  it 
may  impose  any  other  which  the  law  prescribes  against  the  de- 
linquent. 

LY.  No  accused  person  can  be  condemned  uuless  by  two-thirds 
of  the  whole  body  of  those  who  have  to  pass  definitive  judgment, 
in  conformity  with  the  preceding  Article. 

LYI.  The  procedure  in  the  trials  within  the  competency  of  the 
Senate  shall  be  determined  by  a  law. 

LYII.  When  the  Senate  takes  cognizance  in  a  cause  against  the 
President  or  Yioe-President  of  the  Bepublic,  if  it  be  not  concluded 
during  the  sessions,  the  Senate  shall  continue  together  for  this  sole 
purpose  until  it  shall  be  finished. 

Title  YIII.— Q/"  the  Chamber  of  Deputies. 

LYIII.  The  Chamber  of  Deputies  shall  be  composed  of  those 
who  are  elected  by  the  citizens  of  the  Provinces  by  relative 
majority  of  votes,  in  direct  and  secret  voting,  in  the  proportion  of 
one  Deputy  for  every  25,000  souls,  and  one  more  for  an  overplus  of 
15,000.  A  province  which  does  not  contain  25,000  souls,  shall  still 
appoint  a  Deputy.  The  substitutes  shall  be  appointed  in  the 
same  manner  and  in  the  same  proportion.  This  baiiis  may  be  ex- 
tended by  law. 

LIX.  For  the  office  of  Deputy  it  is  required : 

1.  To  be  a  citizen  in  the  enjoyment  of  his  rights. 

2.  To  be  full  25  years  of  age. 

LX.  The    Deputies    shall  continue  in  the  exercise  of  their 
functions  for  4  years,  half  of  them  being  renewed  every  two  years. 
LXI.  The  special  attributions  of  the  Chamber  of  Deputies  are  : 

1.  To  examine  the  annual  accounts  which  the  Executive  has  to 
lay  before  it. 

2.  To  hear  the  accusations  against  the  President  and  Yice- 
Presideut  of  the  Eepublic,  against  the  Designate,  the  administering 
judges  of  the  Supreme  Court  and  the  Secretaries  of  State,  in  the 
oases  determiued  by  this  Constitution. 

LXII.  When  an  accusation  with  documents  is  brought  against 
any  of  the  functionaries  mentioned  in  the  preceding  Article,  the 
trial  by  the  Chamber  shall  be  limited  to  a  declaration  by  two- 
thirds  of  the  members  whether  there  are  grounds  for  the  institution 
of  proceedings. 

LXIII.  If  it  be  declared  that  there  are  grounds  for  the  institu- 
tion of  proceedings,  the  accused  shall  be  thereby  suspended  from  his 
office,  and  the  Chamber  shall  transfer  the  case  to  the  Senate. 

TxTLB  IX. — Of  the  Attributions  qf  the  Congress, 

LXIY.  The  attributions  of  the  Congress  are : 

4  B  2 


to  approve  or  reject  il. 

7.  To  create  and  Bupprene  tY 
other  nntiunal  offices,  including 
aasign  their  aalariea. 

8.  To  decree  the  nvrai  and  mil 

9.  To  decree  the  recruiting 
organization  of  the  national  militi 

10.  To  decree  war  on  conaid 
bj  the  Executive  Power,  and  to  n 

11.  To  give  or  withhold  its  i 
Teutions  concluded  b;  the  Execut 

12.  To  decree  annually  the  [ 
which  are  to  be  submitted  by  the 
■pective  departments,  and  a  sum  f 

13.  To  decree  what  ia  fitting 
tion,  and  alienation  of  the  nationa 

14.  To  contract  debts  on  the  i 

15.  To  allow  the  establiehmc 
tecariaa)  and  private  banks,  upon 
fit  to  determine. 

16.  To  promote,  bj  lawa  or  co: 
cation  of  the  rivers,  the  opening  o 
they  be  of  national  utility. 

17.  To  promote  the  educatio 
tiw  aciencea  and  arts,  and  the  in 
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23.  To  choose  the  place  for  the  seat  of  the  GK>yerunieiit» 

24.  To  create  new  provinces  on  first  receiving  the  petition  from 
the  municipal  corporations  and  the  report  of  the  Provincial  Legisla- 
tures, provided  that  every  one  of  the  provinces  which  are  to  he 
created  has  a  population  of  at  least  50,000  souls  and  sufficient 
land  for  its  extension ;  and  that  the  province  or  provinces  from 
which  the  cantons  are  separated  still  have  a  population  of  not  less 
than  100,000  inhabitants. 

25.  To  unite  two  or  more  provinces  into  one,  on  first  receiving 
the  petition  of  the  majority  of  the  cantons  thereof,  and  the  report 
of  the  respective  Legislatures ;  and  to  alter  the  boundaries  of 
provinces  at  the  request  of  the  inhabitants  of  the  respective  lands, 
and  with  the  report  likewise  of  the  Legislatures. 

26.  To  graut  or  refuse  the  passage  of  foreign  troops  through 
the  territory  of  the  State. 

27.  To  admit  foreigners  into  the  military  service  of  the  Bepublio, 
or  to  refuse  them  admission. 

28.  To  perform  the  scrutiny  and  complete  the  election  of  the 
President  and  Vice-President  of  the  Eepublic,  and  to  accept  or 
decline  their  resignations. 

29.  To  give  or  refuse  its  ^consent  to  promotion  to  the  rank  of 
General. 

30.  To  promote  the  immigration  and  colonisation  of  foreigners. 

31.  To  elect  the  Designate  who  has  to  replace  the  Vice-President 
of  the  Bepublic. 

32.  To  legislate  upon  all  matters  within  the  competency  of  the 
national  power,  to  reform  and  repeal  the  established  laws. 

LXV.  Neither  the  Congress  nor  either  of  the  Chambers  can  : 

1.  Bring  to  trial  or  impose  a  penalty  on  any  Venezuelan,  whether 
public  functionary  or  not,  except  in  the  eases  mentioned  in  this 
Constitution  ;  not  even  as  a  condition  of  the  pardons  which  it  may 
grant. 

2.  Apply  any  amount  of  the  national  treasure  for  the  municipal 
expenses  of  the  provinces,  nor  dispose  of  the  municipal  revenues  for 
the  expenses  of  the  nation 

3.  Delegate  any  of  its  attributions  to  another  authority  or  body. 

Title  X—Q/*  Framing  the  Laws. 

LXVI.  The  projects  for  the  laws  or  decrees  of  the  Congress 

may  originate  in  either  of  the  two  Chambers,  on  the  proposal  of  the 

members,  or  of  the  Executive  Power  through  the  medium  of  the 

Bocretaries  of  State,  excepting  those  which  impose  taxes,  which 

'  iBust  necessarily  originate  in  the  Chamber  of  Deputies^    The  esti- 

i  mates  must  also  have  their  origin  in  the  Chamber  of  Deputies. 

'^^-    LXVII.  Every  project  before  it  becomes  law  must  be  discussed 
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three  timea  in  esch  Chunber,  with  ma  iiit«TTal  of  ■  d>T  it 
sod  tniut  be  approred  hj  tbe  ftbsolate  majoritj  of  tbe  ma 
prewnt  at  the  respectiTe  seasions. 

ZiXTIII.  Xr  one  Chamber  reject  a  project  appnmd  b 
other,  the  project  remaini  without  effect ;  bat  if  it  be  onlr  il 
in  the  second  Chnmber,  the  first  may  agrve  to  tbe  alteratini 
inaiatupon  the  origioal  project;  if  it  should  inetat  and  the  i 
Chamber  should  likewiae  persist  in  tlie  alterationa,  the  prajert 
mmaina  without  effect. 

LXIX.  No  project  shall  have  the  force  of  law,  although  it 
haT«  been  approved  by  both  Chambers,  until  it  baa  been  mien 
execution  by  the  Executive  Power,  to  whom  it  ia  to  be  traDSB 
by  the  Chamber  in  which  Jt  originated.  If  the  Executire  P 
should  consider  the  execution  of  the  project  inconvenient,  he 
object  to  it,  Hud  return  it,  with  his  obaerratiuDB.  ta  the  i 
Chamber,  within  10  days  from  the  time  of  hts  reveiviug  iL 
Chamber  shall  tben  consider  the  project  again  with  the  objnrt 
and  may  insitit  on  its  approval  bj  tbe  votes  of  the  absolute  ma^ 
of  the  membera  presoat ;  in  this  caee,  it  ahull  transmit  the  pr 
with  tbe  objections  to  the  other  Chamber,  which  shall  recunMii 
in  the  same  ninnner,  and  if  both  initiat,  the  project  shall  hare 
force  of  latr,  and  the  Executive  Power  ahati  order  its  eiecti 
without  further  observations. 

I>XX.  In  tane  that  the  two  Chanihers  should  not  be  agreet 
that  either  of  them  should  not  insist  upon  any  project  objects 
by  the  Executive  Power,  that  project  cannot  be  brought  for 
again  during  tbe  same  sosiiiuns. 

LXXI.  If,  within  the  ten  days  allowed  to  the  Executive  EN 
to  object  to  a  project  or  to  order  ita  execution,  be  should  do  iiei 


VENEZURLA.  1351 

pending  at  the  end  of  the  sessions  of  one  year,  shall  be  considered 
in  the  following  sessions  as  newly  introduced  in  the  Chamber  wherQ 
it  appears,  and  shall  therefore  undergo  therein  the  debates  pre- 
scribed by  this  Constitution. 

LXXIY.  On  transmitting  the  projects  from  one  Chamber  to 
the  other  and  to  the  Executive  Power,  the  dates  at  which  they  were 
discussed  shall  be  mentioned. 

LXXV.  Any  law  which  reforms  another  must  be  completely 
drawn  out,  including  therein  all  the  provisions  which  remain  in 
force,  and  declaring  the  reformed  law  abolished. 

LXXVI.  For  the  laws  passed  in  separate  Chambers  the  Congress 
shall  make  use  of  this  formula :  ^*  The  Senate  and  the  Chamber  of 
Deputies  of  the  Republic  of  Venezuela,  decree ; "  and  for  the  acts 
issued  in  United  Chambers,  it  shall  use  this :  "  The  Senate  and  the 
Chamber  of  Deputies  of  the  Bepublic  of  Venezuela,  assembled  in 
Congress,  decree.*' 

LXXVII.  No  law  shall  be  binding  until  it  shall  have  been  pro- 
mulgated. 

LXXVIII.  The  laws  are  repealed  with  the  same  formalities  as 
those  with  which  they  are  passed. 

Title  XI. —  Of  the  Executive  Power. 

LXXIX.  The  Executive  Power  shall  be  in  charge  of  a  magis- 
trate who  shall  be  called  President  of  the  Bepublic. 

LXXX.  The  absence  of  the  President  shall  be  supplied  by  a 
Vice-President,  and  the  absence  of  the  latter  by  a  person  to  be 
annually  designated  by  the  Congress  in  United  Chambers,  elected 
in  the  form  established  by  this  Constitution  for  the  completion  of 
the  election  of  the  President  of  the  Eepublic. 

LXXXI.  The  President  and  the  Vice-President  shall  be  elected 
by  the  direct  and  secret  voting  of  the  Venezuelans  who  are  in  the 
enjoyment  of  the  citizenship. 

LXXXII.  To  be  President  of  the  Eepublic  it  is  necessary  to  be 
a  Venezuelan  by  birth,  and  a  citizen  in  the  enjoyment  of  his 
rights. 

LXXXIII.  For  the  Constitutional  election  of  the  President  of 
the  Republic  it  is  necessary  that  the  absolute  majority  of  the  votes 
of  all  who  have  voted  should  be  in  favour  of  one  person.  If  no  one 
should  have  obtained  that  majority,  the  Congress  shall  confine 
the  election  to  the  3  who  have  obtained  the  greatest  number  of 
Totes,  beginning  by  deciding  on  those  3  persons  by  secret  voting,  if 
there  be  several  who  have  obtained  an  equal  number  of  votes  from 
the  popular  suffrage. 

LXXXIV.  When  the  3  persons  to  whom  the  voting  is  to  be 
;  oonfined  have  been  nominated,  the  Congress  shall  proceed  to  the 
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eleetion  of  one  of  them  bj  ballot,  and  bIiaII  deekre  Un  vm6tn 
tionall;  elected  wbo  aball  hsTe  obtained  two-thbda  of  tteTotnal 
the  memben  present.  If  no  one  should  hare  tAtaioed  thit  ■>■ 
joritj,  the  proceeding  ahall  be  repeated,  reatrti^ting  it  to  tit  two 
vfao  hare  obtained  most  Tot«s  ;  and  if,  after  two  more  ballotingi.  lu 
OD«  Bbonld  hftTB  obtained  two-tbirda  of  the  rotea,  the  absolute  at- 
joritjr  Bhall  be  sufficient  for  the  election.  In  caae  of  eqnalitj  iIm 
voting  shall  be  continued  until  a  majority  ia  obtained. 

LXSXV.  The  election  of  President  of  the  Hepublie  sLaU  Ukt 
place  in  permanent  sessioo,  from  which  none  of  the  membere  wba 
h«»o  giTen  tlieir  votes  in  the  first  ballot,  shall  be  at  libem  to 
retire  without  the  permission  of  Coni^ress  ;  nor  shall  anv  one  ht 
admitted  who  has  not  taken  part  in  that  ballot. 

LXXXVI.  Tlie  Preiiident  shall  continue  in  office  for  ivearr: 
and  he  cannot  be  re-elected  until  after  one  constitutional  period  »t 
least. 

LXXXVII.  The  qualiScatioiis  for  Vice-President,  the  fonnf 
his  election,  and  bid  duration  in  office  are  the  same  as  hare  been 
established  for  the  President. 

LXXXVIIi.  Xo  person  can  be  elected  as  President  or  Vioe- 
President  who  is  related  to  those  who  are  President  or  Vice-Presi- 
dent at  the  time  of  the  election,  within  the  fourth  ciril  degree  ui* 
consanguinity  or  the  second  of  affinity. 

LXXXIX  The  election  of  President  and  Vice-President  shil] 
take  place  two  years  apart  from  each  other,  for  which  purpose  tlw 
fliat  Vice-President  shall  only  remain  in  office  for  two  rears. 

XC,  The  President  of  the  Republic  ceases  from  the  ezeroiw  of 
bis  functions  on  the  20th  of  January  of  the  year  in  which  the  con- 
stitutional period  ends;  and  on  the  same  day  the  Vice-Prvsidnl 
ihnll  liikc  I'liarL^e  of  tlie  Eiecutive  Power 
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President  elected  in  Buch  a  case  shall  only  remain  in  office  for  the 
time  wanting  to  complete  the  respective  period. 

XCIY.  The  President  is  the  Chief  of  the  general  administration 
of  the  Repuhlic,  and  as  such  has  the  following  attributions : 

1.  To  preserve  internal  order  and  tranquillity,  and  to  secure  the 
State  against  erery  external  attack. 

2.  To  order  the  execution  of  the  laws,  decrees  and  acts  of  the 
Congress,  and  to  take  care  that  they  be  promulgated  and  exe- 
cuted. 

3.  To  convoke  the  Congress  at  the  ordinary  periods ;  and  also 
extraordinarily  if  he  should  consider  it  necessary  on  account  of  any 
serious  occurrence. 

4.  To  exercise  the  supreme  command  of  the  naval  and  military 
forces  of  the  Eepublic. 

5.  To  call  out  the  Militia  for  service  when  the  Congress  has 
decreed  it. 

6.  To  declare  war  in  the  name  of  the  Republic,  the  Congress 
having  previously  passed  the  decree. 

7.  To  conduct  the  diplomatic  negotiations,  and  to  conclude 
Treaties  and  Conventions  with  foreign  nations. 

8.  Freely  to  appoint  and  remove  the  Secretaries  of  State. 

9.  To  appoint  the  diplomatic  Ministers  and  agents,  when  the 
places  have  been  created  by  law  ;  also  the  Consuls,  Vice-Consuls, 
and  commercial  agents. 

16.  To  promote  to  the  rank  of  General  with  the  consent  of  the 
Congress  in  united  Chambers,  to  that  of  Colonel  and  Commander 
in  the  army,  and  of  Captain  of  a  ship  and  of  a  frigate,  with  the 
previous  approval  and  consent  of  the  Senate ;  and  to  inferior  offices 
in  conformity  with  the  laws  oo  the  subject. 

11.  To  grant  discharges  and  leave  of  absence  to  soldiers  and 
other  persons  in  the  service,  in  accordance  with  the  provisions  of 

the  law. 

12.  To  issue  patents  for  navigation ;  and  also  letters  of  marque 

and  reprisal  when  Congress  has  decreed  them. 

13.  To  grant  letters  of  naturalization  in  conformity  with  the 
law. 

14.  To  appoint  to  all  civil,  military,  and  exchequer  offices,  the 
appointment  to  which  is  not  reserved  to  some  other  authority. 

15.  To  suspend  from  their  offices  those  public  servants  who  are 
freely  appointed  by  the  Executive  Power,  when  they  infringe  the 
laws,  his  decrees  or  orders,  on  condition  of  placing  them  at  the 
disposal  of  the  competent  authority,  within  3  days,  with  the  report 
or  documents  that  have  caused  the  suspension,  in  order  that  they 
may  be  tried. 

16.  To  remove  the  said  civil  servants  from  their  offices,  when  the 
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public  service  requires  it,  excepting  in  the  cases  wheran  the  Comti- 
tution  or  the  laws  direct  otherwise. 

17.  To  see  that  the  collection  and  application  of  the  nstioinl 
taxes  and  revenues  take  place  in  accordance  with  the  law. 

18.  To  commute  the  punishment  of  death  for  some  other  sefere 
punishment,  when  there  are  weighty  reasons  for  so  doing ;  hetris^ 
first  the  report  of  the  tribunal  which  has  passed  the  final  sentesee. 
But  this  attribution  cannot  be  made  use  of  in.  favour  of  those 
sentenced  bv  the  Senate. 

XCV.  In  cases  of  armed  internal  com  motion  threatening  the 
security  of  the  Bepublic,  or  of  sudden  external  invasion,  the 
President  may  request  the  Congress  to  authorize  him  to  exercise  the 
following  powers : 

1.  To  call  out  for  service  such  part  of  the  national  militia  as  the 
Congress  shall  think  necessary. 

2.  To  demand  the  taxes  in  anticipation,  or  to  negotiate  loans  for 
the  requisite  sums,  if  the  expenses  cannot  be  met  with  the  ordinarr 
revenues. 

8.  To  establish  what  may  be  required  for  passing  through,  or 
going  out  of,  the  Bepublic  with  a  passport. 

4.  To  grant  general  and  individual  pardons  to  those  compromised 
in  political  offences. 

XCYI.  If  the  Congress  should  not  be  assembled,  the  President 
of  the  Bepublic,  in  the  cases  referred  to  in  the  preceding  Article, 
shall  convoke  an  extraordinary  council  composed  of  the  Supreme 
Court  of  Justice,  the  Yioe-PrcBident  of  the  Itepublic,  and  the 
Secretary  who  makes  the  request,  presided  over  by  the  President  of 
the  Supreme  Court ;  this  body  may  grant  him,  by  two-thirds  of  its 
votes,  the  powers  which  are  mentioned  in  the  said  Article.  This 
resolution  shall  be  published  and  circulated  among  all  the  authorities. 

XCYII.  The  powers  mentioned  in  Article  XCV  cannot  be 
granted  for  more  than  90  days. 

XCYIII.  The  Executive  Power  shall  render  an  account  to  the 
Congress,  within  the  first  8  days  of  its  next  meeting,  of  all  that  be 
has  done  in  the  exercise  of  the  powers  referred  to  in  the  3  preceding 
Articles. 

XCIX.  The  President  of  the  Republic  cannot  leave  its  territory 
during  the  period  of  his  administration,  nor  for  a  year  afterwards, 
nor  can  he  command  the  naval  and  military  force  in  person. 

Title  XII.— 0/  the  Secretaries  of  Sfat^. 

C.  For  the  transaction  of  the  business  belonging  to  the  Executive 
Power,  there  shall  be  as  many  Secretaries  as  the  law  may  determine. 

CI.  The  same  qualifications  are  required  for  a  Secretary  as  for  a 
Deputy. 
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CII.  All  the  acts  of  the  President  of  the  Republic,  excepting  the 
appointment  and  removal  of  the  Secretaries,  must  be  authorized  by 
the  Secretaries  of  the  respectiTe  departments,  without  which  requisite 
they  shall  not  be  obeyed. 

cm.  The  Secretaries  shall  give  an  account  of  the  state  of  their 
respective  departments  annually  to  the  Chambers,  within  the  15  days 
following  their  installation. 

CIV.  The  verbal  or  written  order  of  the  President  does  not  clear 
the  Secretaries  from  responsibility. 

CY.  The  Secretaires  of  State  shall  be  present  at  the  sessions 
when  called  for  by  either  of  the  Chambers,  or  when  they  themselves 
think  it  fitting ;  in  any  case  they  have  a  voice  but  no  vote. 

Title  XIII. — Of  the  Judicial  Power, 

CVI.  The  judicial  power  is  exercised  by  a  Supreme  Court,  by 
superior  courts,  and  by  the  inferior  tribunals  and  courts  established 
by  law. 

CYII.  In  criminal  causes  justice  shall  be  administered  by  juries, 
when  and  in  conformity  with  what  future  constitutional  Congresses 
may  direct. 

Title  XIV.— 0/  the  8^reme  Court. 

CYIII.  The  Supreme  Court  shall  be  composed  of  at  least  5 
administering  judges. 

CIX.  To  be  an  administering  judge  of  the  Supreme  Court,  it  is 
required : 

1.  To  be  a  citizen  in  the  enjoyment  of  his  rights. 

2.  To  be  full  40  years  of  age. 

8.  To  have  been  a  magistrate  of  a  superior  court  for  6  years,  or 
to  have  practised  as  an  advocate  in  the  Bepublic  for  12  years. 

ex.  The  administering  judges  of  the  Supreme  Court  shall  be 
elected  by  the  provincial  Legislatures.  Two  persons  must  be  chosen 
for  each  place,  one  of  them,  at  leaet,  not  an  inhabitant  of  the 
province  which  makes  the  election.    The  voting  shall  be  by  ballot. 

CXI.  To  provide  against  the  temporary  or  permanent  deficiency 
of  the  administering  judges  of  the  Supreme  court  the  Congress 
shall  nominate  annually  in  united  Chambers,  the  number  of  advocates 
determined  by  law;  who  shall  be  called  upon  by  that  court  to  supply 
such  deficiencies  when  they  occur ;  nevertheless,  in  cases  of  per- 
manent deficiency,  notice  shall  be  given  to  the  provincial  Legislatures 
to  fill  up  the  vacancy ;  the  appointment  is  then  to  be  made  in  the 
form  established  by  this  Constitution. 

CXII.  Each  provincial  Legislature  shall  transmit  to  the  Senate 
a  certified  copy  of  the  election  mentioned  in  Article  CX ;  the  Senate 
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Bball  declare  thofie  elected  who  have  obtained  the  majority  of  Totn; 
and  if  tbere  should  be  any  one  or  more  who  have  not  obtained  tbt 
majority,  the  Senate  shall  proceed  to  elect  the  administering  jad^ 
or  judges  who  may  be  without  it,  in  the  form  and  manner  prescribed 
for  the  election  of  President  of  the  Bepublic. 

CXIII.  The  attributions  of  the  Supreme  Court  are  : 

1.  To  unite  with  the  Chamber  of  tbe  Senate  in  order  to  pta 
judgment  in  cases  brought  against  the  President  of  the  Republic,  or 
against  the  Vice-President  and  Designate  when  thej  have  charge  d 
the  Executive  Power ;  against  the  Secretaries  of  State,  or  the  admi- 
nistering judges  of  the  court  itself  in  the  eases  of  Article  CXLVII. 

2.  To  decree  the  suspension,  and  to  take  cognizance  in  actioiH 
which  are  brought  against  the  Vice-President  of  the  Bepublic  for 
ordinary  offences  when  he  is  not  in  charge  of  the  Executive  Power; 
against  the  Secretaries  of  State  and  the  admitiistering  judges^f  the 
court  itself. 

8.  To  take  cognizance  in  litigated  matters  amongst  the  Minist^s, 
Plenipotentiaries,  and  other  Diplomatic  Agents,  accredited  to  ^ 
Government  of  the  Bepublic,  in  the  cases  allowed  by  international 
law,  or  provided  for  by  treaties. 

4.  To  take  cognizance  in  actions  for  responsibility  against  the 
Diplomatic  and  Consular  Agents  of  the  Bepublic,  for  misconduct  ia 
the  discharge  of  their  functions. 

5.  To  take  cognizance  in  controversies  arising  out  of  contracts  or 
negotiations  made  or  earned  on  by  the  Executive  Power  himself,  or 
through  agents. 

6.  To  decree  the  suspension,  and  take  cognizance  in  actions 
which  are  brought  against  the  Governors  for  responsibility,  at  the 
instance  of  the  Executive  Power  or  of  any  citizen,  on  consideration 
of  the  grounds  which  there  may  be  for  requiring  the  suspension. 

7.  To  resolve  the  doubts  of  the  other  tribunals  in  regard  to  tbe 
interpretation  of  any  law,  reporting  thereon  to  the  Congress  for  the 
establishment  thereof,  if  it  be  considered  necessary. 

8.  To  declare,  on  the  petifion  of  any  citizen,  the  nullity  of  the 
legislative  acts  sanctioned  by  the  provincial  Legislatures,  when  tbej 
are  contrary  to  the  Constitution. 

9.  To  complete  in  the  manner  established  in  Article  CXI  I,  the 
election  of  the  administering  judges  of  tho  superior  courts,  made  bj 
the  provincial  Legislatures,  when  any  one  or  more  of  them  may  not 
have  obtained  tbe  absolute  majority  ;  and  to  provide  temporarily  for 
the  vacancies. 

10.  To  report  to  the  Congress  whatever  may  be  fitting  for  tbe 
improvement  of  the  administration  of  justice. 

11.  To  decide  the  questions  which  arise  among  the  provineea,  or 
between  one  or  more  provinces  and  the  national  OoTernment  of  the 
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Republic,  respecting  competency  of  powers,  respecting  rights  of 
property,  or  respecting  any  other  cause  of  dispute. 

12.  To  perform  such  other  duties  as  may  be  determined  by  law. 

CXiy.  The  administering  judges  of  the  Supreme  Court  cannot, 
while  they  are  in  office,  accept  any  employment  on  the  appointment 
of  the  Executive  Power. 

Title  XV. — Of  the  Superior  Courts  and  the  other  Tribunals  of  Justice, 

CXV.  The  superior  courts  shall  be  composed  of  3  administering 
judges  at  least. 

CXVI.  To  be  an  administering  judge  of  the  superior  courts  it 
is  necessary : 

1.  To  be  a  Venezuelan  in  the  enjoyment  of  citizenship. 

2.  To  be  30  years  of  age, 

3.  To  be  an  advocate,  not  suspended. 

4.  To  have  been  a  judge,  assessor,  or  auditor  for  4  years  at  least ; 
or  to  have  exercised  the  profession  of  advocate  for  6  years. 

CXVII.  The  superior  courts  and  the  other  tribunals  and  courts 
of  justice  will  be  organized  by  law,  and  their  powers,  ns  well  as  the 
manner  of  exercising  them,  will  be  determined  in  the  same  way. 

Title  XVI. — General  Provisions  regarding  the  Judicial  Order, 

CXVII  I.  The  magistrates  and  judges  cannot  be  suspended  from 
their  offices,  except  by  decree  declaring  that  there  is  ground  for 
instituting  proceedings ;  nor  can  they  be  dispossessed  except  upon 
executory  sentence. 

CXIX.  The  administering  judges  of  the  Supreme  and  superior 
courts,  shall  remain  in  office  for  4  years,  one-half  being  renewed 
every  two  years;  and  they  uiay  be  re-elected. 

CXX.  The  office  of  administering  judge  of  the  Supreme  and 
superior  courts  is  incompatible  with  the  exercise  of  any  profession 
or  public  employment. 

CXXI.  All  the  tribunals  and  courts  are  obliged  to  give  the 
reasons  for  their  sentences. 

Title  XVII. — Of  the  Municipal  Power, 

CXXII.  The  municipal  power  shall  be  exercised  by  a  Legislature, 
and  a  Governor  in  the  provinces ;  by  a  council  and  a  municipal  chief 
in  the  cantons ;  and  by  such  other  functionaries  and  bodies  as  may 
be  established  by  the  provincial  Legislature. 

Title  XVIII. — Of  the  Provincial  Legislatures, 

CXXm .  In  every  province  there  shall  be  a  Legislature  composed 
of  the  Deputies  appointed  by  the  cantons,  at  the  rate  of  3  Deputies 
for  each  canton.     The  province,  which  may  coutain  less   than  4 
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cantons,  shall  still  appoint  12  deputiea,  distaibotutg  thai  nnnbc 
equally  among  tlie  cantons. 

CXXIT.  The  deputies  for  each  canton  shall  be  appointed  bj  th 
direct  and  secret  rote  of  the  citiiens  of  the  eantoa  everj  two  yean 
and  persons  may  be  elected  who  are  not  inhabitante  of  the  eanta 

CXXV.  The  substitutes  for  tlie  provincial  Liegislattire  shall  b 
elected  in  the  same  manner  and  in  the  same  proportion  as  tb 
principal  Deputies. 

CXXVl.  The  principal  Deputies  and  the  substitutes  for  tfai 
provininal  Legislature  must  be  citieeos  in  the  exercise  of  thn 
rights, 

CXXVII.  The  Legislatures  cannot  instnl  themselres,  nor  eoa 
tinue  their  sesaioos  with  less  than  two-thirds  of  the  whole  Duinbei 
of  their  meinberB.  Tliey  sliail  assemble  every  year  on  tbe  1st  o 
October  iu  the  capital  of  tbe  province,  and  every  ordinary  sesaioi 
shall  continue  40  duys. 

CXXVIII.  The  ftttributions  of  the  provincial  Legislatures  are 

1.  To  elect  tbe  adi[iinltttering  judges  of  the  Supreme  Court  o 
Justice,  in  the  mariner  determined  by  this  Cunatitution. 

2.  To  appoint  the  admintatering  judges  of  the  superior  court  o 
their  respective  districts,  in  the  same  manner  aa  is  established  ii 
this  Constitution,  for  the  election  of  the  adininiatcring  judgea  o: 
the  Supreme  Court. 

5.  To  elect  tbe  principal  Senators  and  the  aubstitutes  for  th 
province. 

4.  To  organize  tbe  Government  and  administnttioo  of  thecaotoai 
and  parishes. 

6.  To  make  the  necessary  arrangements  for  tbe  appointment  o 
the  officers  of  the  national  militia,  and  for  the  inatruction  ofth 
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CXXIX.  The  provincial  Legislatures  cannot : 

1.  Impose  taxes  upon  the  external  trade  of  importation  or 
exportation. 

2.  Pass  any  resolution  contrary  to  the  privileges  granted  by  the 
Congress  or  the  Executive  Power,  in  conformity  with  the  law. 

8.  Impose  obligations  on  the  corporations  or  functionaries 
exclusively  national. 

4.  Burdeii  the  national  property  and  effects  with  impositions. 

5.  Subject  the  inhabitants  of  another  province,  or  their  property 
to  other  burdens  than  those  which  weigh  on  the  inhabitants  and 
property  of  their  own  province. 

CXXX.  The  decrees  and  resolutions  of  the  provincial  Legis* 
latures  shall  be  transmitted  to  the  G-overuor  for  execution,  and  he 
shall  have  the  power  of  objecting  to  them  within  the  5  days  following 
that  on  which  he  has  received  them.  The  objections  made  by  the 
Governor  shall  be  considered  by  the  Legislature,  and  if  it  insists 
upon  its  resolution  by  the  votes  of  the  absolute  majority,  the  resolu- 
tion shall  be  carried  into  effect. 

CXXXI.  The  provisions  of  Article  LXXI  shall  apply  in  their 
respective  cases  to  the  Governor  and  the  provincial  Legislature, 
without  any  other  difference  than  that  of  the  fixed  term. 

CXXX  I L  The  provincial  Deputies  are  not  responsible  for  the 
speeches  and  opinions  which  they  deliver  in  the  Chamber ;  and  they 
sliall  enjoy  immunity  to  the  same  extent  as  the  members  of  the 
Congress. 

Title  XIX. — Of  the  Oovemors, 

CXXXIII.  The  provincial  Executive  Power  shall  be  exercised 
by  a  magistrate  with  the  title  of  Governor. 

CXXXIV.  The  superior  political  and  administrative  Government, 
and  the  order  and  security  of  tlie  province  shall  be  in  charge  of  the 
Governor,  to  whom  all  the  officials,  of  whatever  rank,  belonging  to 
the  province  shall  be  subordinate. 

CXXXV.  The  Governors  are  agents  of  the  national  Power,  and 
as  such  they  shall  fulfil  the  Constitution  and  the  laws  of  the  Bepublic, 
and  cause  them  to  be  fulfilled,  and  they  shall  execute  the  orders 
ifhich  they  receive  from  the  Executive  Power  in  matters  within  his 
competence,  provided  they  be  not  opposed  to  the  Constitution  and 
laws. 

CXXXYI.  The  Governor  must  be  a  citizen  in  the  enjoyment  of 
his  rights,  and  his  tenure  of  office  shall  be  for  4  years. 

CXXXVIl.  The  Governors  shall  be  elected  by  the  absolute 
majority  of  the  citizens  who  have  the  suffrage  in  the  province,  by 
direct  and  secret  voting.  In  case  no  candidate  should  have  obtained 
that  majority,  the  provincial  Legislature  shall  complete  the  election 
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caaconB,  Bhall  stilt  appcrint  12  depatioB,  dintribudng  &■ 
equally  among  tLe  csntona. 

CXXIT.  The  deputies  for  each  canton  shall  be  sppoini 
direct  and  secret  rote  of  the  citizens  of  the  canton  everj  t 
and  poroons  ma;  be  elected  who  are  not  inhabitants  of  th 

CXXT.  The  Bubatitutes  for  the  provincial  Iiegislatiui 
elected  ia  the  same  maimer  and  in  the  same  proportic 
principal  Deputies. 

CXXVI.  The  principal  Deputies  and  the  aubatituta 
provincial  Legislature  must  be  citisena  iu  the  exerviae 
rights. 

CXXVn.  The  Legislstures  cannot  instnl  themselvea, 
tinue  their  sessions  with  less  than  two-thirds  of  the  whole 
of  their  members.  Tliey  siiull  assemble  every  year  ou  ti 
October  iu  the  capital  uf  the  province,  and  every  ordinar 
shall  contiuue  40  duys. 

CXXVIli.  The  attributions  of  the  provincial  L^islst 

1.  To  elect  the  administering  judges  of  the  Supreme 
Justice,  in  the  manner  detterroined  by  this  Constitution. 

2.  To  appoint  the  administering  judges  of  the  superior 
tiieir  respective  dititrictH,  in  the  same  manner  as  is  estabi 
this  Constitution,  for  the  election  of  the  administering  ji 
the  Supreme  Court. 

3.  To  elect  the  principal  Senators  and  the  aubstitute 
province. 

4.  To  organize  the  Qoverument  and  administration  of  th< 
and  pariehes. 

5.  To  make  the  necessary  arrangements  for  the  appoiii 
the  officers  of  the  national  inUitia,  and  for  the  instructn 
inilitia,  Bubji'ct  to  tlielamtof  Congress  and  the  rcgulatio 


L  Impose  taxei  upon  the  extenui  tnde  of  importatioii  or 


2.  PkBi  IDT  nwolatum  eontnrr  u>  tbe  pririkges  gnuited  br  tl»e 
CongreM  or  ti»r  Exeeutire  Fover,  in  orxifonDttr  vitL  the  l*w. 

dL  iHipcMe  oirlifvtioos  on    tae    eorpontiocui    or    fuuetiouJiiess 

4.  Borden  tiie  iui2i>sa]  pro;^enj  and  eSt^tia  with  impositkinA. 

5.  Soi^wt  tbe  uuaMXkiMau  of  s&fAber  prorinee,  or  their  prcipertj 
to  other  &urd«rii»  iLlii  tt«oM;  vUfrh  veigl  oii  the  iitkabitants  aad 
pi'UfKftr  of  ttiesr  ovn  prorinje. 

CXXX.  Ths:  dtier*ji*  azid  r&wiljtio&i  of  the  prorineud  Vj^jAb' 
Issam  slAli  ber  tnaHsitted  to  the  G'/ren^or  ior  exeeation,  and  he 
ftomli  hrre  tbe  power  of  oVieedng  to  tbem  vitain  toe  'S  daji  ffAlf/ming 
thai  OB  VLJOi  £ie  hai  reonr^ad  t'aenu  Toe  <rf^^<?etiofic  made  ur  the 
Gx^erii'jr  i-i^  ift  &:-ii*iifr*>d  Vr  ti::**:  Ltz:*-»iii^^,  ai*i  if  it  iximnU 
up-j!!:  rtft  r*s:-l;L:ia>::.  br  ii«  rr^et  iiuit  aif«#Iuie  SAaV^ritj,  ibe  reaola- 

CXIXL  Ti*e  pTHA^iiQ'jitf  of  Arrltie  LAX  I  »L»JI  ap;*:/  iu  t'«dr 
w^sisy^'jiiTt  sa«efi  tio  izkfr  &:^tr&t»'  fc'ii  iii-i:  pr9rli«'i&:  L«&igl*2aSr:inry 
-»TSi*:'iii  kiT  cit^i#*T  ci£rreiia5:  iL*:.  iLai  vf  tbe  fxtrd  t«ii*. 

f'XXXIl  Ttje  pircriiztfed&l  lAt^/ink*  art  itcit  ret^pXMsiJut;  £ir  tuie 
ifj#e*-i'2**r»  till  ^ij-'iiJiici*  wbii'i  iii*?^  dtlJJ'tT  i:.  ti*t  Ctt-u  i»Kr :  aiiC  txitT" 
MuiL  eLKT  iu-jLiiiJiT  to  IZA  iiLiiie  tssenii  as  xxii:  nitfifiig*  of  liie 
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CUXni  Tut  x»!VTi>ieiiL  I«jcii=*»  Tamw  ^ikH  V  «»«we4 
V*"  «  BiiCJiKMa*  wai  ■sue  siBit  of  ^:^tvzmr. 

«  »Tici  tb*T  rfi«li  falfil  «W  t\^«»»««..H»  *«s»  »1»^»**»  '^  <^  «^^ttW»>V 

which  thor  wcNT*  ftw«  th*  lUo.'uli>*  lV*w  i«  ««"*«*  *«*»«  ^>* 
eompe»«n«,  pwvided  th^r  b*  «,4  ,tI»*^»  '^*  ^  ^\v».U.«^»^^«  »«^ 

laws 

CXXXVI.  The  liowmv  wuM  h*  •  f'*****  <«  ''«'  w\K>f>«'»»^«  »^« 
hb  riehu.  Mid  hw  tpiiuw  *rf  *»««>  »lmU  l>*  txv  *  v«>rii. 

CXXXVll.  The  Govomow  .U*H  »h»  t'i^*''*^  ^>   »»»'*  **^^*";*^ 

diiict  «d  secret  x-otUiR.    In  ^  no  ««JM*««>  ••»'»««  J*;;-*^';^; 
that  majority,  tho  pwvinoiia  LogwUtuw  •h«ll  v'»»Ml>Wl«  th*  ih>*«wv 
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Constitution,  and  to  fulfil  the   duties  of   his  office  faithfullT  ind 
exactly. 

CLXI.  The  President  and  Vice-President  of  the  Kepublic  sbil] 
take  this  oath  in  presence  of  the  Congress  and  at  the  hands  of  its 
President;  the  Presidents  of  the  National  and  provincial  Chaniberf. 
and  those  of  the  Supreme  and  superior  courts  of  justice,  in  presenci 
of  the  respective  hodies ;  and  the  members  of  these  bodie?,  at  tbe 
hands  of  their  respective  Presidents. 

CLXII.  The  Secretaries  of  State  shall  take  the  oath  before  the 
President  of  the  Republic ;  the  Governors  before  the  Municipi 
Council  of  the  capital  of  the  province  ;  and  the  other  civil  and 
military  officials  before  the  respe^itive  G-ovemora,  or  before  the 
authority  appointed  bj  them. 

Title  XXIV.— 0/*  Reforming  the  CoMtUution, 

CLXIII.  The  reformation  of  any  one  or  more  Articles  of  ihi» 
Constitution  may  be  proposed  in  either  of  the  Chambers,  by  any 
number  of  its  members;  but  before  the  proposed  reforms  can  be 
discussed  the  necessity  thereof  must  be  declared  in  each  Chamber 
by  two-thirds  of  the  members  present.  Wheu  the  necessity  of  thf 
reform  has  been  declared,  the  Chamber  which  has  proposed  it  s^ball 
draw  up  the  project  accordingly,  in  order  that  it  may  be  discussed 
with  the  same  formalities  as  the  laws,  in  the  next  session,  mean- 
while the  reform  shall  bo  published  through  the  press. 

CLXIIII.  The  power  granted  to  Congress  by  the  precediug 
Article  docs  not  extend  to  any  alteration  of  the  form  of  Government, 
which  shall  always  be  republican,  popular,  representative,  respon- 
sible, and  alternative. 

Title  XXV. — TraMif^>fy  Provision*. 

CLXV.  Tlie  present  Constitution  shall  be  proniul*>^ated  wi*li 
the  solemnity  and  formalities  established  by  the  decree  of  21th 
September,  1830,  and  shall  be  immediately  put  in  execution,  all 
laws  and  decrees,  in  so  far  as  they  are  not  oppoi*ed  to  it,  ?ti'' 
remaining  in  force  ;  and,  in  order  to  effect  the  renewal  prescribed  :a 
Articles  LI,  LX,  and  CXIX,  the  National  Chambers  at  thrir 
first  meeting,  and  the  Supreme  and  suj>erior  courts  on  ih*i' 
installation,  shall  decide  by  lot  on  the  half  of  their  re^pwrivr 
members,  or  the  greater  number  if  it  should  be  uneven,  who  h.*ivf^  t.' 
retire  at  the  end  of  the  second  year. 

Given  at  Valencia,  in  the  Sessions-hall  of  the  National  C^nv^'ii- 
tion,  and  signed  by  the  Deputies  present,  on  the  2tth  dr.v  .f 
December,  1858. 

JOSE  MOXAiiAJ^ 
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TVarja.     TVeaty.    Peace.     Commerce. 

Saint  Louis,  20th  May,  1858.     697 

Treaties,  &e.,  between  Great  Britain  and  Native   States, 

and  Chiefs  of  the  West  Coast  of  Africa, 

via. : — with 

Barra,     TVeaty.    Differences, 

Bathurst,  2nd  August,  1853.    827 

{Do.)     Conveniifm,    Commerce, 

Fort  Bullen,  26th  August,  1854.    828 
4  S  2 
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Kambitt.      Treaty. 

Kanabat.     Treaty. 

Loceo  Mar,am<M. 

(»".)              T 

Maebattt.     Treat\ 

Navi 

, MambolB.     TVmt) 

Naloei.     Trtaiy. 

Slave  3 
Pimtaiit  Itland. 

SAerbrv.    Pmetae 

iStit.     Conretilirni. 

..  TInmmhm.  Ai4il 

{Do.)        Additi 

{Dp.)        JVnt(j 

ProeU  Vtrbal.      Avatria, 
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Annexation.     Corretpondenee.      Great  Britain,  Franctt   &c      Proposed 

Annexation  of  Savoy  and  A^tce  to  France    .„.1859,  1860.     456 

Treaty,     Prance  and  Sardinia.     Annexation  of  Savoy  and 

Nice  to  Prance Turin,  24th  March,  1860.     412 

M.MM     Convention.     Prance  and  Sardinia.     Annexation  of  Savoy 

and  Nice  to  Pranee....^St.  Cloud,  2l8t  November,  1860.     420 
Arbitration.     See  Award. 

Arokntinb  Confxdkration.    Trbatibs,   &c.,  with    Foreign  Powers, 

via. : — with 

Buenos  Ayres,     Treaty.     Peace. 

Union. 
San  Jose,  1 0th  November,  1 859.     690 

- Portugal,     Treaty,     Priendthip, 

Commerce.  Navigation. 
BuenoB  Ayres,  9th  August,  1852.  1278 

Spain.       Treaty.       Recognition. 

Peace.     Amity. 
Madrid,  9th  July,  1859.  1160 
Armistice.     Protocols  of   Conference.     Austria,  Prance,   and   Sardinia, 

Prolongation  of  Annistice  in  Italy, 

Zurich,  8th  August,  1859.  101 
Arranolmknt.     See  Treaties. 

Asia.     Final  Act,    Austria,  France,  Great  Britain,  Prussia,  Russia,  Sar^ 

dinia  and  Turkey,     Turco-Rustian  Frontier  in  Asia. 

Constantinople,  5th  December,  1857.     995 

Protocol  of  Conference.    Austria,  France,  Great  Britain,  Prussia, 

Russia,  Sardinia   and    Turkey.     Tracing  of 
Frontier  between  Russia  and  l\trkey  in  Asia. 

Paris,  28th  April,  1858.  1000 
Austria.     Convention  with  Turkey,  &c.     Pacification  of  Syria, 

Paris,  5th  September,  1860.         6 

Correspondence  with  Great  Britain.     Affairs  of  Italy. 

January — April,  1860.     513 

with  Great  Britain.     Affairs    of   Duchies    of 

Schleswig  eokd  HoUtein 1860.  1178 

Definitive  Act  of  Commissioners  of  Austria,   France,    Great 

Britain,  Russia,  and  Jhirkey,     New  Frontier  between  Russia 

and  Twkey  in  Bessarabia  Kichineff,  ^^  March.  1857,  102O 

lUh  April. 

F%nal  Act  of  Commissioners.    Austria,  France,  Great  Britain, 

Prussia,  Russia,  Sardinia  amd  Turkey,     Settlement 
of  TurcO'Russian  Frontier  in  Asia. 

ConslantinopW  5th  December,  1857.     995 

Proch  Verbal  with  fV-ance,  Great  Britain,  Prussia,  Russia,  and 

Turkey.     Traging  of  Frontiers  of  Albania,  Herzegovina  and 

Montenegro Constantinople,  ^^^j^^  1858.  1001 

Protocol  of  Conference  with   Prance,  Great  Britain,  Prussia, 

Russia,  Sardinia,  and  Turkey.    Tracing  of  Frontier 
between  Russia  and  TSirkey  in  Asia. 

Paris,  28th  April,  1858.  1000 

of  Conference  with  France  and  Sardinia.    Prolonga^ 

tion  of  Armistice  in  Italy. 

Zurich,  8th  August,  1859.  1014 
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..  0(  Cm^erenct  with  Froi 
of  AdminitlraltTe  L 
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BiMBOUK.     Trraly  withPranet.     Rmch  Pr 

S. 

Babka.     7Wa^  with  Great  Britain.     Difer 

Comentiim  nith  Gnat  Brilam.     Co 

P 

Batahia.    Tbbatikb,  &c.  witk  Forkion  Po 

- Baden,  Sic.    Jifififit 
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Bbssarabian  Frontier.     Definitive  Act.    Austria,  France,  Great  Britain, 

Ruseia,  and  Turkey,     New  Frontier  between 
Ruseia  and  T\trkey  in  Bessarabia. 

Kichineff,  ^^  March.  1857.  i020 

llUi  April. 

BiDASsOA.     Additional  Act.     France  and  Spain.     Fisheries. 

Bayonne,  Slst  March,  1859.  1006 
Blockade.     {^Sardinian.)    British  Notification.     Ancona. 

London,  28rh  September,  1860.     634 

....  {Spanish.)     British  Notification.     Moorish  Ports,  raised, 

London,  30tb  April,  1860.     634 
BoMPBT.     Treaty  with  Great  Britain.     Peace.     Friendship. 

Bonipey  River,  Ist  June,  1859.     840 
Bondholders.     Decree  {Mexican).     Payment  oi  Loans.     British  Subjects. 

Mexico,  14th  October,  1850.  1123 
{Do.)         Payment   of  Loans,     British   Bond- 
holders.   Mexico,  23rd  January,  1857.  1124 
BoNDou.     Treaty  with  France,     Cessions.     French  Privileges. 

Scnoudebou,  18th  August,  1858.     702 
Boundaries.     Definitive  Act  of  Commissioners  of  Austria,  France,  Great 

Britain,  Russia,  and  Turkey.    New  Frontier  between  RuS' 

sia  and  Turkey  in  Bessarabia  ....  Kichineff,  sjftjijurch.  igs;.  i020 
'  nth  April, 

Final  Act  oi  Commissioners  oi  Austria,  France,  Great  Bri- 

tain,  Prussia,  Russia,  Sardinia,  and  Turkey.     Settlement 
of  TurcO'Russian  Frontier  in  Asia. 

Constantinople,  5th  December,  1857.     996 

Proch  Verbal.      Austria,  France,  Great  Britain,  Prussia, 

Rusiia  and  Turkey.      Tracing  of  Frontiers  of  Albania, 
Herzegovina  and  Montenegro. 

Constantinople,  «7'h  October.    i858.  1001 

Mb  November. 

Protocol  of  Coi\ferenee.      Austria,  France,    Great  Britain, 

Prussia,  Russia,  Sardinia,  and  Turkey.   Tracing 
of  Frontier  between  Russia  and  Turkey  in  Asia. 

Paris,  28th  April,  1858.  1000 

of  Conference.      Austria,  France,    and    Sardinia. 

Tracing  of  Limits  along  River  Po. 

Zurich,  2l8t  ^iovember,  1859.  1019 

Treaties,  &c.,  between  Forkion  Powers,  viz. : 

Brazil  and  Venezuela.     Treaty.     Limits. 

Caracas,  5th  May,  1859.  1164 

Netherlands  and   Portugal.      Treaty.     Limits, 

Archipelago  of  Timor  and  Solor, 

Lisbon,  28th  AprU,  1859.  1116 
Brakna.     Treaty  with  France.     Peace.     Commerce. 

Podor,  10th  June,  1858.     699 

Brazil.     Correspondence  with  Great  Britain.     Slave  Trade 1859,  1860.     895 

Treaties,  &c.  with  Foreign  Powkrs,  \\z.  : — with 

Portugal.     Declarations.     Differential  Duties. 

Rio  de  Janeiro,  |fth  May,  1848.  1269 

Dom        Declarations.      Consular  Powers.      Pro- 

perty  of  Deceased  Subjects. 

Rio  de  Jumro,  'SSZ^i  1851.  1272 
Venexutla.  TV-tatp.  LiwtUt.....CwneaM,  6th  May,  1859.  1164 


Ckvirai.  Amkiiica.      Ca.riijioHdtiici.      Grec 

&c.      Veu 

CiiiLK.     Uprfckitl  PrttidenI,     Ojiening  vl  ^ 
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Civil  Wab.     Corrtipandence .     Unilnl  UM 
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Claiub.    Trbatisi,  Su:.,  bolneen  PuaiioN 

Coila  Riea  and  Untied  Stalet      Cc 


CoMACCHio.     Protocol  of  Con/rreaet.     Atul 
bf  Auilria  of  R 

Comaechia     

CaNCOBii\T.     RomtutA  Portvyal 

CoKrKKiNcm.     Ste  Prutocdls. 
CoNOKBSB.     Corrtipondenee.     FropoiatDtG 
Portugal,  S 
meet  in  Can 

CuwSTiTOTlON.     Coila  Rica  ! 

Partvaat.     Addiliomal  Ael 
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CoRmssPONDBNCX.     Great  Britain  and  Denmark,  &c.     Affairt  of  Duehiet 

of  SehUwwig  9nA  HoUtein  „...  1860.  1172 

^ Great  Britain  and  France,  &c.     Proposed  Annexation 

of  Savoy  and  Nice  to  France....lSb9,  1860.     456 

^     Great  Britain  and  France  and  United  States.     Right 

of  Fi«7    1858,1859.     706 

Great  Britain  and  Siciliet,    Non-Guaraniee  by  Powert 

which  signed  Vienna  Congrete  Treaty  of 
1815,  of  King  of  Naplet  as  ^tn^  of  Kingdom 
of  TVo  5ici7i>f  1848.  1299 

Great  Britain  BXiA  United  States.     Central  America. 

1858—1860.     126 

Great  Britain  and    United  States.     Right  of  Sove^ 

reignty  over  Island  of  iSon  Juan 1860.     796 

Great  Britain.     Reception  of  Political  R^gees  ou 

board  British  Ships  of  ITar..  1849— 1860.     801 

Pern  and  United  States.    Recognition  by  United  States 

of  Existence  of  state  of  Ciw7  ff  ar  in  Pern, 
during  Struggle  between  Vivanco  and  Cas- 
tillo. Seizure  on  /fi^A  Seas  and  elsewhere 
of  ^iM^con  Vessels  employed  in  Guano 
Trade...  March— May,  1858.  1126 

relative  to  the  Slase  Trade,  1859,  1860.     See  Slavb 

Trade. 

Costa  Rica.     Constitution  of  Republic  ....  San  Jos^,  26th  December,  1859.  1092 

Convention  with  United  States.     Adjustment  of  Claims. 

San  Jos6,  2nd  July,  1860.     499 

Correspondence  with  Great  Britain.     Central  America. 

1858—1860.     126 

Croft,  Mr.     Award  (Hamburgh).     Arbitration  between  Great  Britain  and 

Portugal.    Mr.  Croft's  Case. 

Hamburf^h,  7th  Febmary,  1856.  1288 

CuMBO.     Treaty  with  Great  Britain.     Cession.     Slave  Trade. 

Bathurst,  4th  June,  1827.     805 


D. 

Dbclarations.     See  Trbatibs. 

Dkcrrb  (French).     Promulgation  of  Treaty  of  Friendship,  Commerce  and 

Navigation  with  Nicaragua  of  llth  April,  1859. 

Paris,  2 1st  January,  18C0.     363 

Promulgation  of  Treaty  of  Friendship,  Commerce  and 

Navigation  with  Sandwich  Islands  of  29th  October, 

185r  ...Paris,  2l8t  January,  1860.     378 

Promulgation  of  Treaty  of  Friendship,  Commerce  and 

Navigation  with  Salvador  of  2nd  January,  1858. 

Paris,  3rd  March,  1860.     389 

Promulgation  of    Treaty   of   Peace,  Friendship  and 

Commerce  with  Jtgnm  of  9th  October,  1858. 
I  Pbris,  2l8t  March,  1860.    400 


Angiui.  meo.    A 

m.)    Pagmnt  of  Loaut 


(PorliigiUM.)  Exemption;  Poi 
Caiuular  Agtta 
Proprrtji  of  Dt 

...     ^Siimuh.)    Abotilim  of  Tia 


~ {Tutean.)     rott  for  Union  Ui 

Siparate  Kingd 
DirtNinvt  Act.     See  Aitrtria. 
DcHUABK.     Cmrr^ndmee  with  Great 
Sekitetcig  aad  fi 

.« Tbcaties,  he.  witb  Fubiio 

Sittm.     Treaty. 

Spain.     TVeatji. 

Do.  Trealg. 


DsaiRTEBs.    5«ePRANCR;  Trttttif.    Ob. 

Spain  j  Deeret. 
DirrtKBHTiAL  DuTiKs.     Set  T«.*i,-ntM. 
DiHAB.     Trealg  nith  n^nue.     Pmh*.     C 
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Bgtft.     Corrtipomdemet  with  Grtat  Britam     Siare  Trmde 1860.     898 

Emigkation.     Gmveuiiom.     Gremt  Britam  aod  P^ranet.     Bmiffraiiam  of 

Labouren  from  hdim  to  Reunion. 


_  J,  25th  July,  1860.       86 
BauATOft.     Drtmif  with  Perm.     Friendgkip.     Peace.    Alliance. 

Guyaqiiil,  25th  Jaouvy,  1860.  1086 


P. 

Pa  lklano  Islands.     Act  of  Parliament  (Britiek).    Government  of  British 

Settlement*   on   Coaet  Africa,   and  in    Falkland 

Islands 28th  August,  1860.     689 

Fkrnaicdo  Po.     Boyal  Order.     (Sp€mish).     Governor  of  Fernando  Po  not 

to  Deliver  up  Slaves  escaped  from  Por- 

tuffuese  Possessions  of   St.  Thomas  and 

Princes. 

San  Ildefonso,  18th  August,  1859.     949 

FsmmAKA.     Protocols  of  Conference.    Austria  and  France.    Renunciation 

by  Austria  of  Right  of  Garrison  in  /br. 

tress  of  Ferrara. 

Zurich,  10th  November,  1859.  1016 
Final  Act.     See  Austbia. 

FlSHBRIBS.       Set  BlOASSOA. 

FoRTRBSSBS.    Nots    VerkaU  (French).     R^/ksal  of  Austria  to   Evacuate 

Fortresses  of  Peschiera  and  Mantua. 

Zurich,  17th  October,  1859.  1015 

Protocoled  Coi^erenee.    Austria  and  FYance.    Renunciation 

by  Austria  of  Right  of  Garrison  in 
Fortresses  of  Placentia,  Ferrara, 
and  Comacchio. 

Zurich,  10th  Norember,  1859.  1016 
FouRiCARiA.     Additional  Article  with  Oreai  Britain.     Peace.     Commerce. 

Mellioourie,  27th  December,  1851.     816 

FouTA.     Treaty  with  Prance.     Peace Saint  Louis,  15th  August,  1859.     704 

Franob     Correspondence  with  Great  Britain^  &c.    Right  of  FiwY. 

1858,  1859.     706 

„  with  Gr*fl/  Britain,  &c.  Proposed  Annexation  of 

^otroy  and  iVtc«  to /Vanc«  1859,1860.     4S6 

^„ with  Grea/  BrUain,  &c     4^flir*  of  //fl/y. 

January — April,  1860.     613 

with  Great  Britain,  &c.     4fairs  of  Duchies  of 

Schleswig  nnd  ffolstein i860.  11  72 

with  Groat  BrUain.    Slm^e  Trade  ...1859,  I860.     83  5i 

with  Sardkum.    4gkir90iltaip,  Savoy  and  Nice. 

Febmary,  March,  1860. 
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Pace 
Franc K.     Decree,     Promulgation  of  Treaty  of  FriendMhip,  Commerce  ind 

NavigaHon  with  Nicaragua  of  11th  April,  1859. 

Paris,  21st  Jana&rr,  1810.    362 

Promulgation  of  Treaty  of  FrientUhip^  Commerce  tDd 

Navigation  with  Sandwich  Islands  of  29th  October, 

1857 Paris,  21st  Janaarj,  1860.    S?i< 

Promulgation  of  Treaty  of  Friendship,  Commerce  uxi 

Navigation  with  Salvador  of  2nd  Janaary,  1858. 

Paris,  3rd  March,  1860.    3»$ 

Promulgation  of   Treaty  of    Peace,    Friendship  and 

Commerce  with  Japan  of  l^th  October,  1 838. 

Paris,  21st  March,  1860.    400 

Promulgation  of  Treaty  with  Sardinia  of  2-ith  M&rch, 

1860»     £/nton  of  Savoy  and  A7ce  to  /Va»r^. 

FouUinebleau,   11th  June.  I  SCO.    412 

Promulgation  of    J>eclaration  with    Belgium  of   2]fth 

May,  1860.     Duties  iu  Belgium   on  French  Wines 

and  Brandies St.  Cloud,  Idth  July,  H60.    4l3 

Promulgation    of   Additional    Convention   of    Extra- 
dition with  the  Netherlands  of  2ad  August,  18'^». 

St.  Cloud,  18th  October,  1860.    416 

Promulgation  of  CoMven/tcm  with  the  Netherlands  of 

3rd  August,  1860.     Rx tradition  of  OrtmmaZr  from 

Colonies St.  Cloud,  18th  October,  1860.    418 

Promulgation  of   Conpen/ton  with  Sardinia   of   23rd 

August,  1860.     r/ntON  of  ^ovoy  and  JVlce  to  Prance. 

St.  Cloud,  21  at  NoTember,  I860.    420 

Definitive    Act   of    Commissioners  of    Austria,   France,   Ureal 

Britain,  Russia  and  7\iri(ey.     New  Frontier  between 
Russia  and  Turkey  in  Bessarabia, 

Kichincff,  ^J^^'  1857.  102« 

Final  Act  of  Commissioners  of  Austria,  France,  Great  Britain, 

Prussia,  Russia^  Sardinia  and  Turkey,     Settlement 
of  TureO'Russian  Frontier  in  Asia, 

Constantinople^  5th  December,  1857.    9V5 

Note  Verhale,     Refusal  of   Austria  to  Evacuate  Fortresses  of 

Peschiera  and  Mantua. 

Zurich,  17th  October.  iJ^oO.  lOlo 

OrdffMfiee.     Promulgation  of  Commercial  Convention  of   25rh 

November,  1838,  with  T\trkey,  forming  Appendix 
to  Capitulations  Guaranteed  to  France  by  Otto- 
man Porte Neuilly,  3rd  June,  1839.  1264 

Prods  Verbal  with  Austria,  Great  Britain,  Prussia,  Russia  and 

Turkey,     Tracing  of  Frontiers  of  Albania, 
Herzegovina,  and  Montenegro, 

Constantinople,  ^^^j^';.  1858.  1001 
Protocol  of  Conference  with  Austria,   Great  Britain,   Prussia, 

Russia,  Sardinia,  and  Turkey.     Tracing  of  Frontier 
between  Russia  and  T^rkeg  in  i4na. 

Paris,  2Hth  April,  1858.  1000 

of   Conference  with  Austria  and   Sardinia.      PrO' 

longation  of  Armistice  in  //o/y. 

Zurich,  8th  August.  1859.  1014 
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^RAKCB.     Protocol  of  Conference  with  Auttria.     Renunciation  hj  Atutria 

of  Right  of  Garrieon  in  Fortrestee  of  Placentia, 

Ferrara  and  Comaechio, 

Zurich,  10th  November,  1859.  1016 

of  Conference  with  Auttria.      Renewal  of  Conven- 

tiom  existing  previous  to  War, 

Zurich,  10th  November,  1859.  1016 

of  Conference  with  Austria.     Declaring  Italian  Pro- 

vinces  of   Auttria,  to   form  in   future  Part  of 

Italian  Confederation. 

Zurich,  10th  November.  1859.  1017 

of  Cof\ference  with  Auttria  And  Sardinia.     Diocetan 

Circumtcriptiont  in  Lombardy. 

Zurich,  10th  November,  1859.  1017 

of  Conference   with   Auttria   and    Sardinia.      Dit- 

banding  of  Lombard  Soldiert,  and   Surrender 

of  Pritonert Zurich,  10th  November,  1859.  1018 

of  Conference  with  Auttria  and  Sardinia,     RettitU' 

tion  of  Adminittrative  Depdtt. 

Zurich,  10th  November,  1859.  1019 

of  Conference  with  Auttria  and  Sardinia.     Tracing 

of  Limitt  along  River  Po. 

Zurich,  2l8t  November,  1859.  1019 

of  Conference  with  Sandwich  Itlandt.     Exchange  of 

Ratificationt  of  Treaty  of  Commerce  and  iVarf • 

gation  of  29th  October,  1857. 

Honolulu,  8th  September,  1858.     846 

Protocolt  of  Confcrencet  mth  Auttria t  Great  Britain^  Pruttia, 

Ruttia,  and  Turkey,     Pacification  of  Syria. 

Paris,  3rd  August,  1860.         8 

Speech  of  Emperor.     Opening  of  Legitlative  Settion. 

Paris,  1st  March,  1860.     630 

Tre ATf  KB,  5cc.  with  Foreign  Powers,  vi«.: — with 

4frica  {Wett  Coatt).     Treatiet,  &c.      1856—1859.     693 

Badent   &c.      Additional  Article.      Navigation   of 

12Atn^...Mayence.  3rd  April,  1860.  1084 

Bavaria.     Arrangement.     Rettiiufion  of  Armt,  &c. 

of  Detertert. 

Munich.  ^^,,  1858.  1005 

Belgium.       Declaration.      Dutiet    on    Winet    and 

Brandiet  Paris,  29th  May,  1860.     415 

Great  Britain.     Treaty.     Commerce. 

Paris.  23rd  January,  1860.       13 
Do.  Convention.      Joint    Capturet    in 

China. 

Paris,  22nl  February,  1860.       76 
Do.  Additional  Article.     Commerce. 

Paris,  25th  February,  1860.     27 
Do,  Additional  Article.     Commerce. 

Paris.  27th  June,  1860.     29 
Do.  Convention.  Emigration  from  India 

toSiunion  .Paris, 25th July,  1860.       8C 
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Franox.    Trxatibs,  &e.  with  Forbigw  Powsms,  etmid,,  vis. : — with 

Greai  Britain.     Suppiememiary    Convention.     Com- 
merce ...Paris,  12th  October,  1860.     31 

Do,  Supplementary  Convention.     Com- 

mercem 

Bmris,  16th  Norember,  1860.     4S 

Japan,     Dreaty,     Peace.     Friendtkip,      Commerce. 

Yedo,  9th  October,  185S.    400 

Luxemburg,    Arrangement.     Restitution  of  Amu, 

&c,  of  Deeertere, 

The  Hyiui.  »th  lUf.    jg^g     ^^ 
LuxembuTif.  Itfth  Jan«, 

Netherlande,    Additional  Convention.     Extradition. 

The  Hague,  2nd  Aagnst,  1860.    416 

Do.  Convention.     Extradition  of  Crimi- 

nais  from  Coloniea. 
*  The  Hague,  3rd  August,  1860.    41? 

Nicaragua,    Treaty.    Friendship,    Commerce.    No- 

vigation. 

Washington,  11th  April,  1859.    363 

Portugal.     Declarations.     Differential  Dutiee. 

Lisbon,  June — September,  1863.  12S5 

Prussia,     Arrangement,     Restitution  of  Arms,  &c. 

of  Deserters  ....Berlin,  JJ^.  June.  1858.  1003 

^.     Salvador,     Treaty,     Friendship.     Commerce.     Na- 
vigation, 

Guatemala,  2nd  January,  1858.      b9 
„, Sandwich  Islands,      Treaty,      Friendship.      Com- 
merce,    Navigation. 
Honolulu,  29th  October,  1857.  378, 

Sardinia,    Treaty,    Annexation  of  Savoy  and  Nice  to 

France.,.  Turin,  24th  March.  1860.    4 12 

Do,         Convention,     Annexation  of   Savoy  and 

Nice  to  France, 

Paris,  23rd  August,  1S60.    420 

Spain,     Additional  Act,     Bidassoa  Fishery, 

Bayonne,  3l8t  March,  1859.  10(>i 

Turkey.     Convention,      {Additional     Capitulation.) 

Commerce,     Navigation, 

ConsUntinople,  25th  November,  1838.  1265 

„ Turkey,  &c.     Convention,     Pacification  of  Syria. 

Paris,  5th  September,  1860.        6 
Frontiers.     See  Boundariks. 


GkrMANIC   CONFKDERATION. 


G. 


Correspondence  with  Great  Britain.     j\fairs 
of  Duchies  of  Schleswig  and  Holstein, 

1860.  1172 
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Page 
Gebat  BmiTAiN.    Act  of  Parliement,     SuperannuafioM  and  Aihwaneei 

to    Persons   haying  held    Civil 
Offiets  in  Public  Service. 

19th  April.  1859.     679 

Marriages   of  British   Subjects  in 

Ionian  Islands ,  6th  August,  1860.     685 

Extension  of  '*  Superannuation  Act^ 

1859/*    to    Persons    serving    in 
Office  of  Secretary  of  State  for 

India 13th  August,  1860.     686 

Government  of  British  Settlements 

on  Coast  of  -4A*«<^<'»  and  in  Falk- 
land Islands. .iB.%i\i  August,  1860.     689 

Award  {Hamburgh),    ^r&t/ra/ton  between  Great  Britain 

and  Portugal,    Mr.  CrofVs  Case, 
Hamburgh,  7th  February,  1856.  1288 

Correspondence  with   Austria^    &c.      Affairs    of    Italy. 

January— April,  1860.     513 

with  Denmarkf  &c.     Affairs  of  Duchies 

of  Schleswig  and  Holstein 1860.  1172 

„ with  France,  &c.     Proposed  Annexation 

of  Savoy  and  Nice  to  /Vance. 

1859,  1860.     456 

with  Prance  and  United  States,     Right 

of  Visit   1858,  1859.     706 

with  Sicilies.  Non-Guarantee  hy  Powers 

which  signed  Vienna  Congress  Treaty 
of  1815,  of  King  of  Naples  as  King  of 

Kingdom  of  7\ro  Sicilies. 1848.  1299 

with  United  States,     Central  America. 

1858—1860.     126 
with   United  States.      Right  of    Sove- 
reignty over  Island  of  San  Juan. 

1860.     796 

Reception  of  Political  Rq/ugees  on  board 

British  Ships  of  ITar 1849—1860.     801 

relative  to  the  Slave  Trade,  1859,  1860. 

See  Slavb  Trade. 

Decree  (Mexican).    Payment  of  Loans  made  by  British 

Subjects, 

Mexico,  14th  October,  1850.  1123 

Do.  Payment  of  Loan*  made  by  British 

Bondholders. 

Mexico,  23rd  January,  1857.  1124 

Do.     (Spanish),    Arrest  and  Delivering  up  of  Seamen 

Deserters  from   British  Merchant 
Vessels  in  Spanish  Ports, 

Madrid^  19th  April,  1860.     636 

Definitive  Act  of    Commissioners  of    Austria,  France, 

Great  Britain,  Russia,  and  Turkey. 
New  Frontier  between  Russia  and 
Turkey  in  Bessarabia. 

Ki«W»«ff-  ^^^  »8".  1020 


1376 


INDEX. 


Pife 

Great  Britain.     Final  Act  of  Commissioners  of  Austria^  France,  Greet 

Britain^  Prussia,  Russia^  Sardinia  and 
Twkey.  Settlement  of  Tureo-Rtutiem 
Frontier  in  Asia. 

Constantinople,  5th  December,  1857.    99^ 

Notification.    Raising  of  Spanish  Blockade  of   Moorish 

Ports    London,  30th  April,  1860.    634 

Sardinian  Blockade  of  Ancona. 

London,  28th  S<>ptemher,  1860.    C34 

Order  in  Council.     Apprehension   and   Delivering  up  of 

Seamen  Deserters  frona  Spanith 
Merchants  Vessels  in  British  Do- 
minions. 

London,  23ri  Janaary,  1860.    633 
Do,  Exercise  of  Power  and  Jurisdiction 

by  Her  Majesty  in  Dominions  of 
Japan.  [Repeal  of  Order  of  3nl 
March,  1859.] 

London,  23rd  January.  1860.    ^-^^7 
Do,  Apprehension   and    Delivering  up   of 

Seamen  Deserters  from  Runian 
Merchant  Vessels  in  British  Do- 
minions. 

Balmoral,  27th  August,  1860.    656 
Do,  Apprehension   and   Delivering    up  of 

Seamen  Deserters  from  Nicaraguan 
Merchant  Vetfsels  in  British  Do- 
minions, 

Balmoral,  27th  August,  1S60.    d^' 
Do.  Regulation  of  British  Consular  Juris- 

diction in  Dominions  of  Subltme 
Ottoman  Porte.  \_Rf^eal  of  Ordei « 
of  2nd  October,  1843;  19lh  Jun«-. 
1844;  21th  April,  1847.  and  27th 
August,  1857. 

Balmural,  27th  August,  1860.     e:>5 

,» Procks  Verbal  mt)\  Austria,  France^  Pr^ttsia^  Russia^  T\i\A 

Turkey.     Tracing   of   Frontiers  of    .4/- 
bania^  Herzegovina,  and  Montenegro. 

Constantinople.  l^^JI^!;  I  -.-.S.  UH)l 

, Protocol  of  Conference  with  Auntria,    France,   I^rvaxin, 

Rtataiaf  Sardinia,  aid  Turkey. 
Tracing  of  Frontier  httwctn 
RusMia  and  Tvyk't/  in  .-Itf/.r. 

I'aris,  2l-lh  Apiii,  IHoS.   lOOO 

ProtocoU  of  Conferenceii-  w'ltU  Au&irio,  Frr.nre.   /Vr-j^MVi. 

Russia,  Mtid  Tuiktp.  M*.:- 
snres  to  bi-:  tHkeii  for  l*ttc*1i- 
cation  of  Syria. 

Paris,  8rd  Aui^st,  1860.         S 

Speech   of  7'Ae  Queen.     Opening  of  Parliament. 

Westminster,  24th  January,  1860.         1 

of  f  ords  Commissiojiers.     Closi fig  of  Parliament, 

Wc^tmin.'iter,  2.*'th  Aa^i»t.  iJ^Ci*.         A 
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Great  Britain.    Trkaties,  &c.  with  Foreign  Powers,  viz.:— with 

Africa  {West  Coa$().     Treatiet,  &c.     Slave 

Drade,  Commerce,  &c. 

1827—1860.    805 

China,     Convention.    Friendship. 

Pekin,  24th  October,  1860.       10 

France.     TVeaty.     Commerce, 

Paris,  23rd  January,  1860.       13 
J)o.        Convention.       Joint    Captures    id 
China. 

Paris,  22nd  February,  1860.       76 

Do.        Additional  Article.     Commerce, 

Paris,  25th  February,  1860.     27 

Do         Additional  Article.     Commerce.  • 

Paris,  27th  June,  1860.     29 

D'j.         Convention,  Emigration  from  India 

to  RSunion. 

Paris.  25th  July,  1860.     86 

Do.        Supplementary   Convention.     Com- 

OT^rc*  ...Paris,  Tith  October,  1860.     31 
Do.         Supplementary  Convention.     Com- 
merce . ..  Paris,  1 6th  November,  1 860.      48 

.     Nicaragua.       IVeaty.       Mosquito     Indians. 

Rights  and  Claims  of  British 
Subjects. 
Managua,  28th  January,  1860.       96 

Do.  Treaty.  Friendship.  Commerce. 

Navigation. 
Managua,  11th  February,  1860.     106 

Turkey,  &c.     Definitive  Act.      Bessarabian 

Frontier. 

Ki'l-ineff,  ^^'  1857.  102d 

Do.  Final  Act.      Thtrco-Russian 

Frontier  in  Asia. 

Constantinople,  5th  December,  1857.  996 

Do.  Convention.      Pacification  o( 

Syria. 

Paris,  5th  September,  1860.         6 
Guatemala.     Correspondence  with  Great  Britain.     C^tral  America. 

1858—1860.     126 
Guano.     Corresjiondence,      Peru  and    United  States.      Seizure  by  Peru 

on  High  Seas  and  eUewhere  of  American 
Vessels  employed  in  Guano  Trade, 

March— May,  1858.  1126 
Guarantee.     Correspondence.     Great  Britain  and  Sicilies,     Non- Gua- 
rantee by  Powers  which  signed  Vienna 
Congress   Treaty  of  1815,   of  King  of 
Naples  as   King  of  Kingdom  of   Two 

Sicilies  1848.  1299 

Guoy.     Treaty  with  France.    Peace Bakel,  19th  August,  1858.     703 


[1859-60.    L.l  4  T 


Zaniibar.     Trro/j/.     / 

HANUVim.      CrtrreipOHdeHce  wilh   Grrat  Brilain 

Seileiwig  and 

HanbbTowhi.    Triatikb,  &c.  wilh  Foueton 

Sardinia.     Addil 


Na 

Havana.     Stt  Slat*  Tkad*. 

HiatKOOVlNA.     Precit  Ferial.    Au4lria,  Fi-an, 

Rutiia,  and  '. 

lifr,  at  Her 

CoiKtai 

HiBaB-DARMtTAPT.     Additional  Conveniiott  wit 

of  RAim  ,  

HounciH.     Corrapendtnet.     Great  Brilahi  ind 

DacAiee  of  ScAli 

llONDUkAi.     Corretpondtnce  witb  Great  Britain 


India  Ofpick.     Pentieia.     Set  FiiNeioMS. 
Ionian  1iland8.     Ael  of  Parliament  (BrilitM) 

Suti/tett 

Italt.     Gnretpondtnce,    France  ud  Bardinia. 
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J. 

Page 
Japan.     Decree  (French),     Promulgation  of  Treaty  of  Peace^  Friendthip, 

and  Commerce  of  9th  October,  1858. 

Paris,  2l8t  March,  1860.     400 

Order  in  Council  (British).    Exercise  of  Power  and  Jurisdiction 

by  Her  Majesty  in  Dominions  of 
Japan,  [^Repeal  of  Or<fer  of  3rd 
March,  1859.] 

London,  23rd  January,  1860.     637 

'lYeaty  with  France.     Peace,     Friendship,     Commerce, 

Yedo,  9th  October,  1858.     400 


K. 

Kafper  fiuLLOMS      Treaty  With  Great  Britain,   Peace,   Friendship.  Com- 

merce Freetown,  2Cth  Aucust,  1852.     817 

Kambia.     Treaty  with   Great  Britain,      Peace.     Friendship.     Commerce, 

Navigation.     Slave  Trade. 

Kambia,  26th  December,  1851.     813 

Kanabak.     Treaty  with  Great  Britain.     Commerce, 

Kaoabak,  19th  April,  1S55.     829 


L. 

Law  (Portugal),     Tonnage    iJu^s   on   Swedish,    Nortoegian,  and  Russian 

Ships Lisbon,  25th  June,  1849.  1271 

LtiBitniA,    Message  of  President.     Opening  of  Legislature, 

Monrovia,  9th  December,  1859.     328 
Limits.     See  Boundaribs. 
Loans.     See  Bondboldrrs. 
Locco  Marsamha.   Additional  Articles  wSih  Great  Britain.    Peace.   Com- 

merce Freetown,  12th  May,  1853.     825 

Treaty  with    Great   Britain,      Peace.      Friendship. 

Commerce Ro  Baney,  -,3^th  April,  1860.     842 

LoMBARDT.    Protocol  of  Conference.    Austria,    France,    and    Sardinia, 

Diocesan  Circumscriptions  in  Lom^ 
hardy. 

Zarich,  1 0th  November.  1859.  1017 

Austria,    France,     and     Sardinia, 

Disbanding  of   Lombard    Soldiers, 
and  Surrender  of  Prisoners. 

Zurich,  10th  November,  1859.  1018 
LuBKCK.     Treaties,  &c.  with  Foreign  Powers,  viz. : — with 

Sardinia.    Additional     Convention,     Navigation. 

Berlin,  20th  September,  1860.    36  2 

Zanzibar,     Treaty.     Amity,     Commerce,     Naviga^ 

Hon Zanxibar,  13th  Jane,  1859.  1118 

Luxemburg.    Arrangement  with  France.     Besiiluti^m  of  Arms,  Ac.  of 

^''^'^'  CsS^lSi.  1^58.  1002 

4  T  2 


I 
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M  ACHATES.     Treaty  ^th  Great  Britain.     Peace,     FVHendship,     Commerce. 

Navigation,     Slave  Trade. 

Macbatee,  26th  December  1851.    810 
Malaguta.     TVeaty '^lih.  France,    Friendship,      Camtnerce. 

Mellarorce,  14th  ApnU  1»56.    693 
Mambolo.     Treaty  with  Great  Britain.     Peace.      Friendship.     Commerce. 

Freetown,  3rd  December,  185»'».    ^\ 
Mantua.     Note  Verbale  {French).     Brutal  of  Austria  to   abandon  /fcr- 

trenet  of  Peschiera  and  Mantua, 

Zurich,  17th  October,  1809.  1015 
Marches.     See  Sardinia  ;  Memorandum. 

Marriaoes.     Act  of  Parliament  {British).     Marriages  of  British  Snbjectf 

in  Ionian  Islands. 

6th  AaguiBt,  1860.    6S3 
Memorandom.     Sardinia,     Motivee  for  the  Entrance  of  Sardinian  Troitps 
*  into  XJmbria  and  the  Marches. 

Turin,  12th  September,  18^0.    3o!» 
Message  of  President  of  Liberia,     Opening  of  Legislature. 

Monrovia,  9th  December,  1859.    3 J* 

of  Reigning  Prince  of  Moldavia,     Closing  of  Elective  Assembly. 

Jassy,  16th  December,  1860.  ll/'O 

of  President  of  iVetc;  Granada.     Opening  of  Aafionai  Congrets. 

Bogota,  Ist  February,  1858.  10<2 

of  President  of  United  States.     Opening  of  Congress. 

Washington,  3rd  December,  1860,    42S 

Mexico.     Correspondence 'wMh  Great  Britain.     Slave  Trade 1859.    ^o 

Decree  of  Federal  Government.     Payment  of  I^aus  made  bjr 

/?ri7f«A  Subjects Mexico,  Uth  October,  1850.  1123 

of  President.      Payment    of  Loans    made    by   British 

Bondholders...MeT\co,  23rd  January,  1857.  1 121 
Moldavia.     Message  of  Reigning  Prince.     Closing  of  Elective  Assetnbly. 

Jassy,  16th  December,  1860.  IITP 
jS'^e  also  RouM ANiA. 
Montenegro.     Proces  Verbal,     Austria ^  France^  Great  Britain ^   Prussia, 

Russia,  and  T\trkey.     Tracing  of  Frontiers  of  Monte- 
negro, tkc Constantinople,  r^^^^i^;^-  1858.  lO^l 

Morocco.     Notification    {British).      Raising    of    Spanish     Blockade    of 

Moorish  Ports, 

London,  30th  April,  1S60.    6U 
^FoRQUiTO  Indians.     Treaty.     Great  Britain  and  Nicaragua. 

Managua,  28th  January,  1860.      9h 


N. 


Naloes.     Treaty  with  Great  Britain.      Peace.     Friendship,      Commerce. 

Navigation,     Slave  7Va<fe...Caniope,  21tt  March.  1851.    i^Oo 
Nassau.     Additional   Convention    with   Baden,   &c.     Navigation    of   the 

iW»»^ Mayenoe,  Srd  April,  I860.  H»p4 
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Page 
KBTBBmLAMDt.     Correspondenee  ^ith  Great  Britain.     Slave  Trade.... lSb9,    896 

Deerfie  {French),     Promulyaiion  of  Additional  Qonteniion 

of  Extradition  of  2nd  August,  1 860. 

St.  Cloud,  18th  October,  1860.     416 

{Do.)         Promulgation    of    Convention   of  3rd 

August,  1860     Extradition  oi  Crimi- 
naU  from  Coloniee. 

St.  Cloud,  )8th  October,  1860.     418 

Speech  of  Prince,      Opening  of  Astewbly  of  States   of 

Luxemburg. 

Luxemburg,  28th  June,  1859.     629 

oi  King,     Opening  of  Legislative  Assembly. 

The  Hague,  19th  September,  1859.     628 

Treaties,  &c.  with  Foebion  Powvai,  viz. : — with 

Badent  ^c*     Additional  Convention.     Navigation 

of  7?Ai»e.    Mayence,  3rd  April,  1860.  1084 

France.     Additional  Convention..     Extradition, 

The  Hague,  2nd  August,  1860.     416 

Do,         Convention.    Extradition  of   Criminals 

from  Colonies, 

The  Hague,  3rd  August,  1860.     418 

Portugal,      Treaty.      Limits.      Archipelago    of 

Timor  aud  Solor. 

Lbhon,  28th  April,  1859.  111« 
l^BUTKALiTY.     Correspondence,      Great  Britain,  France,  &c.      Proposed 

Annexation  of  Savoy  and  Nice  to  France, 

1859,  1860.     456 
JiJbw  Geanada.      Message  of  President,     Opening  of  National  Congress, 

Bogota,  Ist  February,  1858.  1042 
^iCAEAGUA.     Correspondence  with  Great  Britain,     Central  America. 

1858—1860.     126 

Decree  {French).     Promulgation  of   Treaty  of  11th  April, 

1859.     Friendship.     Commerce,     Navi' 

gation Paris,  21st  January,  1860.     363 

^ Order  in  Council  {British),    Apprehension  and  Delivering  up 

of  Seamen  Deserters  from  Nica- 
raguan    Merchant    Vessels    in 
British  Dominions. 
Balmoral,  27th  August,  1860.     657 

Tbxatixs,  &c,,  with  Forbion  Powbrb,  viz. : — with 

Fiwice,     Treaty,     Friendship.    Commerce,    Na^ 

vt^a/ion...  Washington,  11th  April,  1859.     863 

Great  Britain.   Treaty.  Mosquito  Indians.  Rights 

and  Claims  oi  British  Subjects. 
Managua,  28th  January,  1860.       96 

Do,  Treaty.      Friendship,      Commerce, 

Navigation, 

Managua,  11th  February,  1860.     106 
^ICB.     Correspondence.     France  and  Sardinia.     Affairs  of  Italy  and  of 

Saxmy  and  Nice Febmary,  March,  1860.     343 

Great  Britain^  France,  &c.     Proposed  Annexa- 
tion of  Savoy  vkd  Nice  to  FraHee....lS&9,  1860.    456 


Ste  Gmat  Bbit 


OBoaB*  IN  ConNCtL.     Ste  Guiai 

OKDtHAHCBf .      Set  FbANOB. 

Ottouah  Poktb.     5m  Tdbkbv. 
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Page 
Placbmtia.     Protocol  of  Cot^erence,     Atuiria  and  France,     Renunciation 

by   Austria    of   right    of    Garrison    in 
Fortress  of  Placentia, 

Zurich,  10th  November,  1859.  1016 
Plantain  Island.     Treaty  with  Great  Britain.     Peace, 

Tat^so,  3l8t  May,  1859.     840 
Po  River.      Protocol  of   Cot\ference,      Austria ^   France,  and   Sardinia. 

Tracing  of  Limits  along  River  Po. 

Zurich,  21st  November,  1859.  1019 
Political  Rbfxtoees.     See  Refugbkb.  '' 

PoRTARiA  {Portuguese).     Passports.     Coasting  Vessels.     Angola. 

Lisbon,  29th  >Uy,  1854.     88" 

(Do.)  Passports,     Coasting  Vessels.     Cape  Verds. 

Lisbon,  29th  May,  1854.     887 
Portugal.     Additional  Act  to  Constitutional  Charter, 

Lisbon,  5th  July.  1852.  1274 

Award  {Hamburgh),     Arbitration  between  Great  Britain  and 

Portugal,     Mr.  Ci'ofVs  case, 

Hamburgh,  7th  February,  1856.  1288 

Correspondence 'mtii  Great  Britain.    Slave  Trade. 

1839,  1860 859,  897 

Decree,     Exemptions,  Powers,    and    Privileges    of    Brazilian 

Consular  Agents  in  Portugal,   Administration  of  Pro- 
perty  of  Deceased  Brazilian  Subjects. 

Littbon,  10th  March,  1852.  1274 

Law.     Tonnage   Dues    on   Swedish,  Norwegian,  and   Russian 

Ships Lisbon,  25th  June.  1849.  1271 

Portaria,     Passports,     Codkting  Vessels,     Angola, 

Lisbon,  29th  May,  1854.     887 
Do.         Passports.     Coasting  Vessels,     Cape  Verds. 

Lisbon,  29th  May,  1854.     887 

Treaties,  &c.,  with  Foreign  Powers,  viz. : — with 

-  ■".     Argentine    Coi\federation.       Treaty.       Friendship. 

Commerce,    Navigation, 

Buenos  Ayres,  9th  August,  1852.  1278 

-«     Brazil.     Declarations,     Deferential  Dues, 

Rio  de  Janeiro,  |^th  May,  1848.  1269 

Do,        Declarations.     Consular  Powers  over  Pro- 

perty  of  Deceased  Subjects, 

Rio  de  Janeiro. '-'1^^^1851.1272 

Prance.     Declarations.     Differential  Dues, 

Lisbon,  June — September,  1852.  1285 

Netherlands.      Treaty,      Limits.      Archipelago  of 

Timor  and  Solor. 

Lisbon,  28th  April,  1859.  1116 
M     Rome,     Concordat,     Religion. 

Lisbon,  21st  February,  1857.  1294 

Princes  Island.     Royal  Order  {Spanish).     Governor  of  Fernando  Po  not 

to  Deliver  up  Slaves  escaped  from 

Portuguese    Possessions    of    St, 

Thomae  and  Princes, 

San  Ildefonso,  18th  August,  1859.     949 
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Pace 
pROCB9  Vbebal.     Auatfia^  Frmnct,   Great  Britain,  I^ruMa,  Hunia,  and 

Turiey,      Tracing  of  Frontiers    of    Albania,    Herze- 
govina, and  Montenegro. 

ContUntinopJe.    'j'^^"' ''^^'   1858.  lOOl 

*  Mil  .Nu\i;iiii^r. 

Protocols  of  CoNriRENCSS.    Avstria,  France,    Great   Britain,  Prutsia, 

Russia,   Sardinia,  and  Turkey.      Tracing  of 
Frontier  between  Russia,  and  T^rJtey  in  .4sia. 

Paris,  28tb   AprU,  185H.  1000 

Austria,  France,  and  Sardinia.     Prolongation 

*      of  Armistice  in  Italy. 

Zurich,  8th  Aa^ust,  1859.  lOU 

Austria  and  France.     Renunciation  bv  Austria 

of   Right  of  Garrison  in  Fortresses  of  Pia- 
centia,  Ferrara,  and  Comacchio. 

Zurich,  10th  November.  1859.  1016 

Austria  and  France.     Renewat  of  Conventions 

existing  previous  to  War, 

Zurich,  lOth  November,  1859.  1016 

Austria    and    France.     Italian     Provinces    of 

Austria  to  form  in  fatare  part  of  Italian  Con- 

federaHon Zurich,  lOtb  November,  1859.  1017 

Austria,    France,   and    Sardinia,       Diocesan 

Circumscriptions  in  Lombardy, 

Zurich,  10th  November,  1859.  1017 

Austria,  France,  and  Sardinia.     Disbanding  of 

Lombard  Soldiers,   and    Surrender   of    Pri- 
soners  Zurich,  10th  November,  1859.  lOlJi 

Austria,  Fraiice,  and  Sardinia,     Restitution  of 

Administrative  Depdts. 

Zurich,  10th  November,  1859.  1019 

Austria,   France,  and   Sardinia.       Tracing  of 

Limits  ulong  River  Po. 

Zurich,  21st  November,  1859.  1019 

France  and  Sandwich   Islands.      Exchange  of 

Ratifications    of    Treaty   of   Commerce   and 
Navigation  of  29th  October,  1857. 

Honolulu,  8th  September,  1858.     846 

Austria,  France,  Great  Britain,  Prussia,  Russia, 

and  T\irkey,     Pacification  of  Syria, 

Paris,  3rd  August,  1860.         H 
Prussia,     Correspondence  with  Great  Britain,    Affairs  of  Italy. 

January — April,  1860.     513 

with  Great  Britain.   Affairs  of  Duchies  of  Sc hies- 

wig  and  Holslein 1860.  1172 

Pinal  Act  of  Commissioners  of  Austria,  France,   Great  Britain, 

Prussia,  Russia,  Sardinia,  and  Turkey.     Settlement 
of  T\trcO'Russian  Frontier  in  Asia. 

Constantinople,  5th  December,  1857.     995 

Proch  Verbal,     Austria,  France,  Great  Britain,    Russia,   and 

Turkey.     Tracing  of  Frontiers  of  Albania, 
Herzegovina,  and  Montenegro. 

Constantinople,  ^^^^^^  18M.  1001 
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Pagi- 
Pkvssia.    Protocol  of  Conference,   Auttria,  France,  Oreat  Britain,  Ruetia, 

Sardinia,  and   Turkey,     Tracing  of 
Frontier  between  Ritaeia  and  Turkey 

in  Aeia  Paris,  28th  April,  1858.  1000 

Protocols  of  CoTiferences,     Austria,     France,     Great    Britain, 

Russia,  and  Turkey,     Pacification 

of  Syria, 

Paris,  3rd  August,  1860.         8 

Trbatibs,  &c.  with  Foreign  Powers,  viz. : — with 

Baden,  8cc.     Additional  Article,     Navigation  of  the 

Rhine Mayence,  3rd  April,  1860.  1084 

France,     Arrangement,     Restitution  of  Artns,  &c. 

of  Deserters Berlin,  2!*}  June,  1858.  1003 

Tiirkey,  &c.     Convention,     Padficaiion  of  Syria. 

Paris,  5th  September,  1860.         6 


R. 

•    Refugees.     Correspondence.    Reception  of  Political  Refugees  on  board 

BHtish  Skips  of  War 1849—1860.     801 

Reunion.     See  Emigration. 

Rhine.    Additional  Article,     Baden,  Bavaria,  France,  Hesse  Darmstadt, 

Nassau,  Netherlands,  and  Prussia,    Navi- 
gation  of  the  Rhine. 

Mayence,  3rd  April,  1860.  1084 
Right  of  Svaroh.     See  Visit. 
Right  of  Visit.     See  Visit. 
Rivers.     Navigation,     See  Po.     Rhine. 

Rome.     Concordat  with  Portugal   Lisbon,  21st  February,  1857.  1294 

RouM ANiA.     Speech  of  Reigning  Prince.    Opening  of  Legislative  Assembly, 

Jassy,  6th  March,  1860.  1169 
RoTAL  Order  (Spanish),     Governor  of  Fernando  Po  not  to  Deliver  up 

Slaves  escaped  from  Portuguese  Possessions  of  St, 
Thomas  and  Princes. 

San  Ildefonso,  18th  August,  1859.     949 
Russia.     Convention  with  Turkey,  &c.     Pacification  of  Syria. 

Paris,  5th  September,  1860.         6 

Correspondence  with  Great  Britain.    Affairs  of  Italy, 

January — April,  1860.     513 

Definitive   Act  of    Commissioners  of   Austria,    France,    Great 

Britain,  Russia,  and  T\trkey,      New  Frontier 
I  between  Russia  and  Turkey  in  Bessarabia, 

i  Kichineff,  ^1^.  1857.  1020 

L  ....     Final  Act  of  Commissioners  of  Austria,  France,   Great  Britain, 

\  Prussia,  Russia,  Sardinia,  and  Titrkey,     Settlement  of 

TurcO' Russian  Frontier  in  Asia. 

Constantinople,  5th  December,  1857.     995 
...       Order  in  Council  {British),    Apprehension  and  Delivering  up  of 

Seamen  Deserters  ftx>m  RiOsian  Merchant 
Vessels  in  British  Dominions, 

Balmoral,  27th  August,  1860.    656 
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Ru89iA.      Proeeg  Verbal  with  Auttria,   France,   Great  Britain,  PrttMrn^ 

and  Turkey,       Tracing  of  Frontierf  of  Albania, 
Herzegovina  and  Montenegro. 

Constantinople,  ^^^^  1P58.  INI 

Protocol  of    Cot\ference  with   Aiutriaf  France,    Great  Britain, 

Prussia,  Sardinia,  and  Tttrkey.  Tracing 
of  Frontier  between  Russia  and  Turkey 

in  Asia    Pans,  28th  April,  185d.  lOM 

Protocols  of   Conferences  with  Austria,  France,    Great  Britain, 

Prussia  t  and  Turkey.     Pacification  of 
iSyrta. ..  Paris,  3rd  Aogust,  1»60.       » 


S. 


St.  THOMAg.     Royal  Order  {Spanish).     Governor  of  Fernando  Po  not  to 

Deliver  up  escaped   Slaves  from  Par- 
tuguese  Possessions  of  iS/.  T^Aoinm  and 
Princw. 

San  Ildefonso,  18th  August,  l^h9     949 
Salvador.     Decree  {French).     Promulgation  of  Treaty  of   2nd  January, 

1858.     Friendship.     Commerce,     Xari- 

gation  Paris,  3rd  March,  I860.   389 

IVeaty  with  FV'ance.     Friendship,     Commerce,     Navigation. 

Guatemala,  2nd  January,  1^58.    3^9 
San  Juan,     Correspondence,     Great  Britain  and  United  States,     Right  of 

Sovereignty  over  Island  o(  San  Juan  .1860.    i9» 
Sandwich  Islands.     Decree  {French).     Promulgation  of  Treaty  of  'J&ia 

October,    1857.       Fnendshi/f, 
Commerce,     Navigation, 

Paris,  21st  January,  1860.    37& 

Treaty  with  France.     Friendship,     Commerce,     *V«- 

vigation. 
Honolulu,  29th  October,  1857.    378 

Do,      Protocol,     Exchange  of  RattJicatioHt. 

Honolulu,  8th  September,  185$.    64; 
Sardinia.     Decree  (French).     Promulgation  of    Treaty  of   24  th  Ma-ch, 

1860.     Union   of    Savoy    and    Nice    to 
/Vflnce  ..  Fontainebleau,  1 1th  June.  1860.    4li 

(Do.)      Promulgation  of  Convention  of  2^Td  August, 

1860.      r/nrofi  of   Savoy    and    iVtr«    to 

St.  Cloud,  2l8t  NoTember,  1800.    421 

Correspondence  with  pyance.     Affairs  of  Italy,  Savoy,  ^ud  Nice. 

February,  March,  1860.    Si! 

with  Great  Britain,     Affairs  of  Italy, 

January — April,  I860.    5i: 

with  Great  Britain,  6t,c,     Proposed  Annexation 

of  Savoy  and  A'ice  lo  France    ...  1859,  1800.    45^ 

Final  Act  of  Commissioners  of  Austria,  France,  Great  Britain, 

Prussia,  Russia,  Sardinia,  and  Turkey,     Settlement 
of  Turco- Russian  Frontier  in  Asia, 

Constantinople,  5th  December,  1857.    9« 
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Page 
Sardinia.     Memorandum.     Motives  for  Entrance  of  Sardinian  Troops  into 

the  Umbria  and  the  Marches. 

Turin,  12th  September,  1860.     358 

Notification  (British),     Sardinian  Blockade  of  Aucona, 

London,  28th  September,  1860.     634 

Protocol  of    Conference  with  Austria,  France,  Great  Britain, 

Prussia,  Russia,  and  Turkey.     Tracing  of  Frontier 
between  Russia  and  Turkey  in  Asia. 

Paris,  28th  April,  1858.  1000 

^ of  Conference  with  Austria  tnkdi  France.   Prolongation 

of  Armistice  in  Italy Zurich,  8th  August,  1859.  1014 

of   Conference  with  Austria  and  France.      Diocesan 

Circumscriptions  in  Lombardy. 

Zurich,  10th  November,  1859.  1017 

of  Cor\ference  with  Austria  Ki[iA.  France.     Disbanding 

of  Lombard  Soldiers,  and  Surrender  of  Prisoners, 

Zurich,  10th  November,  1859.  1018 

of  Conference  with  Austria  and  France.     Restitution 

of  Administrative  Depots. 

Zurich,  10th  November,  1859.  1019 

of  Conference  with  Austria  and  France.     Tracing  of 

Limits  along  the  /^I'ver  Po. 

Zurich,  21st  November,  1859.  1019 

Tkbaties,  &c.  with  Foreion  Powkrp,  viz.: — with 

France,     Treaty.      Annejcation  of  Savoy  and  Mce 

to  l^Vanci? Turin,  24th  March,  1860.     412 

Do,         Convention.      Annexation  of   Savoy  and 
Nice  to  France. 

Paris,  23rd  August,  1860.     420 

Hanse  Towns.     Additional  Convention,     Commerce, 

Navigation. 

Berlin,  20th  September,  1860.     362 
Savoy.     Correspondence,     France  and  Sardinia,     Affairs  of  Italy,  Savoy, 

and  Nice February,  March,  1860.     343 

Great  Britain,  France^  Sec.     Proposed  Annexa- 
tion, of  Savoy  and  Nice  to  France, 

1859, 1860.     456 

Decree  (French),     Promulgation  of  Treaty  with  Sardinia  of  24th 

March,   1860.      Annexation  of    Savoy    and 
i^tctf  to  France, 

Fontainebleau,  11th  June,  1860.    412 
(Do.)         Promulgation  of  Convention  with  Sardinia  of 
23rd  August,  I860.    .^nn«f  a/ion  of  5a«o^  and 
iVicf  to  France. 

St.  Cloud,  2l8t  November,  I860.     420 

\ IVeaty.     France  and  Sardinia.     Annexation  of  /(Tai^oy  and  A^ice 

if  to  France Turin,  24th  March,  1860.     412 

^       Convention,    France  and   Sardinia.     Annexation  of   Savoy  and 

k  Nice  to  i^once Paris,  23rd  August,  1860.     420 

I,     Saxony.     Correspondence  with    Great  Britain.      Affairs  of    Duchies  of 

I  SehUswig  find  HoMein  1860.  1172 

K    ^ M     iSip«ecil  of  King.     Opmiing  of  i>t>/  ....Dresden.  25th  May,  1859.  1072 
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Pige 
ScHLBBWio.     Corretpondenee,     Gremt  Britain  and  Denmark,  &c.     4fmr9 

of  Duckies  of  ScMewwig  and  HoUtetn. 

I860.  1173 
Shkrbro.     Proclamation.     Ratification  of  TVeatieM. 

Freetown,  1st  Angust,  1854.    827 
SiAM.     Treaty  with  Denmark,     Friendtkip.     Commerce.     Navipation. 

Bangkok,  21st  Mar,  1858.  1073 
Sicilies.     Correepondence  miih  Oreat  Britain.   Non'Guaraniee,  by  Powert 

which  signed  Vienna  Congret  Treaty  of  1815^ 
of   King  of   Naples  as  King  of  Kingdom  of 

Two  Sieiliet 1848.  12?9 

with    Great   Britain,      Reception  of    Political 

R^ugeet  on  board  Briiiak  ^kipe  of  TTtfr. 

1849—1860.    801 
Sierra  Leone.     Proclamation.     Ratification  of  Treaties,  &c. 

Freetown,  Ist  August,  1851.    827 
Sin.     Convention  with  Great  Britain.     Commerce. 

Joal- Boor-Sin,  22iid  January,  1856.    850 
Slave  Trade.     Correspondence  with  Britisk  Commissioners  ....  1859.  1860. 

Page.  Pa|:c. 

Cape  of  Good  Hope 858     Loanda 859 

4fnca  (West  Coast) ;  859     America  (5.  Host  Coast)  859 

Correspondence  with  Foreign  Powers ...1859, 1860. 

4frica  {West  Coast) 895     Persia    896 

Brazil    895     Portugal   897 

France    895     Spain    897 

Mexico  896     Tripoli 898 

Netherlands  896     Turkey 898 

United  States  899 


Correspondence.     Proposal  of    Great  Britain    to   Brazil, 

France,  Portugal,  Spain,  and   United 

States  to  meet  in  Congress    1860. 

Decree  (Spanisk).     Abolition  of  Tickets  of   Protection  for 

Slaves  in  Havana. 

Havana,  25th  October,  1859. 

Portaria   {Portuguese).        Pastports.       Coasting    Vessels. 

Angola Lisbon,  29th  May,  1854. 

.„ Do.  Passports.      Coasting    Vessels. 

Cape  Verds. 

Lisbon,  29th  May,  1854. 

Royal  Order  {Spanish),     Governor  of  Fernando  Po  not  to 

Deliver  up  Slaves  escaped  from  Portu- 
guese  Possenions  of  St,  Thomas  and 
Princes, 

San  Ildefonso,  18th  Angnst,  1859.     949 
SoLOR.     Treaty,     Netherlands  and  Portugal.     Limits  in  Archipelago  of 

TVmor  and  Solor Lisbon,  28th  April,  1859.  1116 

Sound  Dues.     Treaty.     Denmark  and  Spain,     Redemption  of  Sound  Dues. 

Madrid,  25th  Febmary,  I860.  1111 
Denmark  and  Spain,     Sound  Dues  and  Sip^nish 

Debt..MiAnd,  28th  Vtknjmry,  I860.  1114 


902 


961 


887 


88: 
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Page 

Spain.     Corretpimdemct  with  Great  Britain.     Slave  Trade 1859,  1860.     897 

Declaration,     Apprehension  and  Delivering  up  of  Seamen  Deserters 

from  British  Merchant  Vessels  in  Spanish  Ports, 

London,  27th  December,  1859.     636 

Decree,     Abolition  of  IHcketsof  Protection  for  Slaves  in  Havana, 

Havana,  25tb  October,  1859.     961 

Arrest  and   Delivering   up   of  Seamen    Deserters   from 

British  Merchant  Vessels  in  Spanish  Ports. 

Madnd,  19tb  April,  1860.     636 

Notification  {British),     Spanish  Blockade  of  Moorish  Ports  raised. 

London,  30th  April,  1860.     634 

Order  in   Council  {British),     Apprehension  and  Delivering  up  of 

Seamen  Deserters  from  Spanish 
Merchant  Vessels  in  British  Do- 
minions, 

London,  23rd  January,  1860.     635 

Royal  Order,     Governor  of  Fernando  Po  not  to  Deliver  up  Slaves 

escaped    from    Portuguese   Possessions  of    St, 
Thomas  and  Princes. 

San  Ildefouso,  18th  Aogast.  1859.     949 

Trbatibs,  &c.  with  Foreign  Powers,  viz. : — with 

Argentine    Cor{/ederaiion.       Treaty,       Recognition, 

Peace,     Amity, 
Madrid,  9th  July,  1859.  1160 

Denmark,     Treaty,     Redemption  of  Sound  Dues. 

Madrid,  25th  February,  1860.  1111 

Do.         Treaty,     Sound  Dues  and  Spanish  Debt, 

Madrid,  25th  February,  1860.  1114 

France,     Additional  Act,     Bidassoa  Fishery, 

Bayonne,  31st  March,  1859.  1006 
8i>EBCH  of  President  of  Chile,     Opening  of  National  Congress, 

Santiago,  1st  June,  1858.  1028 

of  Emperor  of  the  French.     Opening  of  Legislative  Session, 

Paris,  1st  March,  1860.     630 

of  Queen  of  Great  Britain,     Opening  of  Parliament. 

Westminster,  24th  January,  1860.         1 

of  Lords  Commissioners  of  Great  Britain,     Closing  of  Parliament, 

Westminster,  28th  August,  1860.         4 

of  Prince  of  the  Netherlands,      Opening  of  Assembly  of  States  of 

Lua;emburg. 

Luxemburg,  28th  June,  1859.     629 

of  King  of  the  Netherlands,     Opening  of  Legislative  Assembly, 

The  Hague,  19th  September,  1859.     628 

of    Reigning    Prince   of    Roumania,       Opening    of    Legislative 

Assembly.  ...Jassy,  6th  March,  1860.  1169 
of  King  of  Saxony.     Opening  of  Diet  ...Dresden,  25th  May,  1859.*1072 

SUPPLKMKNTARY    C0NVBNTION8.       ScC  TREATIES. 

SuPKHANNUATioNS.    Act  of  Parliament  {British).     Allowance  to  Persons 

having    held     Civil    Offices    in 
Public  Service. 

19th  April,  1859.     679 

Do.  To  extend  (/o.  to  Pertoiw  senring 

in  office  of  Secretary  of  State 

for  India 13th  August,  1860.    685 
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Fife 
Sweden.      Onrnpondeuee  with   Great  Britain.      Affmrt  of    DmckUt  of 

SchUawig  and  HoUtein 1860.  1172 

Switzerland.     CorretpandeHce  with  Great  Britain,     Propoted  Annexation 

of  Savojf  and  Nice  to  France. 

1859.  1860.    456 
Stria.     Convention^     AuMtriat  France^  Great  Britain,  Prussia,  Bmstia,  and 

Turkey.     Pacification  of  Syria, 

Paris,  5th  September,  1860.       6 
Protocols    of    Co^ferencee.       Austria,    France,     Great    Britain, 

Prussia,     Russia,    and     Turkey. 
Pacification  of  Syria. 

.Parie,  3rd  Aagost,  1860.       8 


T. 


TiMUANBKS.     Additional  Articles  mth  Great  Britain.    Peace.    Friendship. 

Port  Lokkob,  •Ith  May,  1853.    622 

Additional  Articles  with  Great  Britain.    Peace.    Friendship. 

Port  Lokkoh.  9th  May,  1853.    %U 
Treaty  with   Great   Britain.      Peace.      Friendship.       Com- 
merce. 

Port  Lokkoh,  27th  February,  1857.    834 
Timor.     Treaty.     Netherlands  and  Portugal.     Limits  in  Archipelago  of 

Timor  and  Solor Lisbon,  28th  April,  1859.  1116 

ToRo.     TVeaty  with  France.     Peace.     Friendship. 

Gu^e,  10th  April,  1859.     703 
Trarza.     Treaty  with  France.     Peace.     Commerce. 

Saint  l>ouis,  20th  May,  1858.     61*7 
Tkkatibs,   Convkxtions,    &c.    between   Grbat  Britain    and    Foreign 

Powers.     -See  Grkat  Britain. 
Treaties,  Conventions,  &c.  between  Foreign  Powers,  vix. : — with 

^r tea  (West)  and  France.     Treaties,  Sec. 

1856 — 18r>0.     6'J3 

Argentine  Confederation  2J\A  Buenos  Ayres.      Treaty. 

Peace.     Union. 
San  Jose,  1 0th  November,  1H59.     t>90 

Argentine    Confederation   and    Portugal.       Treaty. 

Friendship,    Commerce.    Xa* 
rigation. 
Buenos  Ayres,  9th  Aiifrunt.  H52.   rJ7l» 

Arge^ttine  Confederation  Rnd  Spain.     IVeaty.    Hecog. 

tiition.      Peace.     Amity. 

Madriil,  9th  July.  IH5<».   llMi 

Austria  and  France.    Protocol.     Hmewal  of  Treat ie* 

existing:  previous  to  War 

Zurich,  10th  November,  1859.  1016 

Austria,   8cc,  and   Turkey.     Definitive  Act.     Bess- 

arabian  Frontier, 

i^oUvntS,  ^^  1857.  lOM 
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P«fe 
TavATisa,  Comtkktions,  &c.  between  FoRBioy  Powkes,  eomid,  vit. : — with 

Austria,   &c.   and    Turkey.      Flnai  Act.      Turco- 

Rusnan  Frontier  in  Aaia, 
Constantinople,  5th  December,  1857.     995 

AuMtria,  6tc.  and  Turkey.    Convention.    Pacification 

of  Syria. 
Paris,  5th  September,  1860.         6 

Baden,  Bavaria^  &c.      Additional  Article.      Nari- 

gaiion  of  Rhine. 

Mayence.  3rd  April,  1860.  1084 

^rarta  and  France.     Arrangement.     Restitution  of 

Ann*,  8tc.  of  Denertert. 

Munich,  ^^!'i\-'^-^  1858.  1005 

Belgium    and    France.      Declaration.      Duties  on 

IVinei  and  Brandies. 

Paris,  29th  May,  i860.  415 
Belgium  and   Peru.      Treaty,      Friendship.     Com- 
merce.    Navigation. 

Santiago,  25th  February,  1860.     987 

Brazil  and  Portugal.      Declarations.      Differential 

Duties. 

Rio  de  Janeiro,  ^gth  May,  1848.  1269 
Do.  Do.  Declarations,       Consular 

Powers.    Property  of  Deceased 
Subjects, 

Rio  de  Janeiro,  'jj-^"^™!:;^-  1851.  1272 
Brad'/ and  Venezuela.     Treaty.     Limits. 

Caracas,  5th  May,  1859.  1164 
Bremen,  &c.  and  Sardinia.     Additional  Convention. 

Commerce,     Navigation, 
Berlin,  20th  September,  1860.     362 
Bremen^  &c.  and  Zanzibar.     Treaty.    Amity.    Com- 

merce.     Navigation, 
Zanzibar,  13th  June,  1859.  1118 
Costa  Rica  and  United  States,    Convention.    Claims, 

Snn  JoN^',  2nd  July.  1860.     499 
Denmark  and   Siam.     Treaty.     Friendship.     Com- 

merce.     Navigation. 

Bttngkok,  21st  May,  1858.   1073 
Denmark  and  Spain.    Treaty.    Redemption  of  Sound 

Dues. 
Madrid,  25th  February,  1860.  1111 
Do,  Do,         Treaty.     Sound  Dues  and 

Spanish  Debt, 

Madrid,  28lh  February,  1860.  1114 
Equator  and  Pern.     Treaty.     Friendship.     Peace. 

Alliance. 
Guayaquil,  25th  January,  1860.   1086 
France  and  Japan,      Treaty.     Peace,     Friendship, 

Commerce  ...Yedo,  9th  October,  1858.     400 
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